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FOREWORD 


The Federal Power Act was originally enacted as the Federal Water 
Power Act, approved June 10, 1920 (41 Stat. 1063, U. S. C. 791- 
823). The Federal Power Commission was reorganized January 1, 
1931, as an independent Commission under the act approved June 25, 
1930 (46 Stat. 797). By title II of the Public Utility Act of 1935, 
approved August 26, 1935 (49 Stat. 838), the original Federal Water 
Power Act was made part I of the “Federal Power Act” and parts IT 
and III were added. The Commission also administers the Natural 
Gas Act, approved June 21, 1938 (52 Stat. 821,15 U.S. C. 717-717w), 
as amended February 7, 1942 (56 Stat. 83, 15 U. S. C. 717f), and 
July 25, 1947 (61 Stat. 459, 15 U.S. C. 717f), and has certain duties 
under the Tennessee Valley Authority Act, approved May 18, 1933 
(48 Stat. 1075), and amendments thereto; the Bonneville Act, ap- 
proved August 20, 1937 (50 Stat. 731); the Fort Peck Act, approved 
May 18, 1938 (52 Stat. 403); and under various Flood Control and 
River and Harbor Acts (notably the Flood Control Act of 1944, 
approved December 22, 1944 (58 Stat. 887)), and other statutes, as 
well as Executive Orders. 

This volume, the eighth of a series, contains all of the formal 
opinions and accompanying orders of the Federal Power Commission 
rendered January 1, 1949, to December 31, 1949, inclusive. In addi- 
tion to the formal opinions, there have been included intermediate 
decisions which have become final during 1949 and selected orders of 
the Commission in the nature of opinions issued during 1949. 
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In THE MATTER OF 
PENNSYLVANIA WATER & POWER CO. 
IT—5915 


Proceeding Upon Investigation Instituted by Commission Into 
Reasonableness of Rates of Licensee and Public Utility 


(Decided January 4, 1949) 


Syllabus 


1. In proceeding under Federal Power Act upon order of Commission instituting 
investigation to determine just and reasonable rates and charges for Penn 
Water, a licensee under part I of the act, and Susquehanna Transmission 
Co., a wholly owned affiliate, argument that a “‘licensee’’ cannot be a 
“public utility” under part II, and that its wholesale rate may be regulated 
by Commission, if at all, only under part I, rejected on authority of Safe 
Harbor Water Power Corp., 5 F. P. C. 221, 235-237. P. 11. 

2. Certain facilities of both respondents are interstate “‘transmission’’ facilities 
of the type prescribed in section 201(b) of act. The electric energy is 
transmitted from Pennsylvania to Maryland and from Maryland to Penn- 
sylvania and includes energy generated in each of such States and consumed 
outside thereof. The facilities are also used for sales by Penn Water in 
interstate commerce for resale. P. 12. 

3. Each of Penn Water’s sales to Pennsylvania customers is a sale in interstate 
commerce, being an operation of a unified system enterprise wholly inter- 
state in character, even though at times it involves varying amounts of 
energy never crossing the State boundary, sometimes mixed and some- 
times unmixed with out-of-State energy. Such sales of interstate system 
energy to purchasers outside the system are sales “‘in interstate commerce.” 
Cf. Safe Harbor Water Power Corp. v. Federal Power Commission, 124 F. 
2d 800, 802-803, 807. The sale by Penn Water to Baltimore Co. is also 
in interstate commerce, but all of the energy thus sold crosses the State line. 
r. 30 

4. Each respondent is therefore a “public utility”? within meaning of that term 
as used in part II of act. Penn Water’s sales to its Pennsylvania resale 
customers and its sale to Baltimore Co. are all sales subject to jurisdiction 
of Commission within sections 205 and 206. P. 16. 

5. Contention that Commission is without authority over rate charged for sales 
to P. P. & L., Philadelphia Co. and Baltimore Co., claiming that such rates 
are joint rates over which Commission has no jurisdiction, rejected. P. 16. 

6. The fact that Penn Water’s rates apply indivisibly to various services as 
well as to sales of energy for resale does not take them outside scope of the 
regulation provided by Congress. P. 16. 

7. Commission finds that the States of Maryland and Pennsylvania are “unable 

to agree’ on respondents’ interstate wholesale rates within the requirement 

of section 20 of the act. P. 17. 
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8. Commission concludes that, whether section 20 may be given an interpretation 


11. 


12. 


13. 


14, 


15. 


16. 


17. 


19. 


20. 


21. 


avoiding conflict with part II or whether the conflicting part of the section 
must be deemed repealed by implication, the finding that the States are 
unable to agree is not a necessary condition precedent to the Commission’s 
authority under that section, for the rates here in question, being interstate 
wholesale rates held beyond the regulatory power of the States in the 
Attleboro case (273 U. S. 83-93), the condition of section 20 would be in- 
applicable, and the Commission’s jurisdiction, would not be dependent 
upon its finding that the States are unable to agree. See 5 F. P. C. 221, 
231, 239-242. P. 18. 
Held clear that respondents had a fair hearing on adequate notice. P. 18. 


. Evidence to show “fair value” in excess of actual legitimate original cost, and 


consequently in excess of ‘‘net investment,’’ properly excluded for rate 
making purposes under part I of Act by express provision of section 20. 
©. 39. 

It is incumbent upon licensee under act to show, with respect to property 
acquired from an affiliate, that amount it claims as cost was cost to affiliate, 
not profit. P. 21. 

Since Commission concludes that neither the common nor preferred stock of 
McCall Co. allegedly issued as part consideration for land and water rights 
and for services performed by bankers had any cash value in 1905, the 
aggregate cash value claim of $1,031,273.46 must be disallowed. P. 28. 

Respondents claimed cash value of stock allegedly issued to Hutchinson as 
compensation rejected as claimed since stock had no cash value and was 
issued for profits of affiliate. Actual legitimate cost allowed. P. 28. 

Respondents’ claim of $199,570.31 for McCall Co. stock allegedly issued to 
Harvey Fisk & Sons for management services excluded from rate base. P. 32. 

The claimed value of Aldred’s management service disallowed as part of rate 
base. P. 37. 

Interest during construction will not be allowed for so-called cessation period 
from November 1, 1907 to August 31, 1909, inclusive. P. 40. 

Commission finds that, as a matter of reasonable judgment, date of end of 
construction period was June 30, 1911; interest is capitalizable through that 
date, except for ‘‘cessation period,” and net revenues should be credited to 
cost of plant up to that time. P. 43. 

As there is no showing that the general designing, planning, and administration 
of ‘“‘cessation’”’ period served actually to shorten following period of con- 
struction and therefore amounts representing expenditures during ‘‘cessa- 
tion’? period in sum of $143,981.46 should not be included in rate base. 
P, 45. 

Found that $200,000, the amount ultimately realized, is best evidence of 
proper credit to Penn Water’s plant account for land transferred by it in 
1908. P. 47. 

Commission finds that expenditure of $49,754.97, representing experimental 
costs incurred from 1913-1921 inclusive, in connection with perfecting of a 
system of flashboards to be used on crest of dam to provide additional head 
for generation of additional electricity, are not a cost of plant and not 
includible in rate base. P. 47. 

Respondents contention that certain acquisition expenses and certain expenses 
relating to legal and engineering services included in charges to Flowage 
Basin Account (1910-36) should be included in rate base as proper plant 
costs in amount of $177,630.24 rejected, except the amount of $6,495 96. 

P. 48. 
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Respondents held not to have established propriety of inclusion in rate base 
of amount claimed for establishment of gauges for determination of river 
flow. P. 52. 

Respondents claim for inclusion in rate base of $24,151.83 as cost of plant is 
rejected since it amounted to a write-up in a transaction between affiliates. 
P. 53. 

Cost of defending title to land by Penn Water originally charged as operating 
expense will not be included in respondent’s rate base. P. 53. 

Conowingo Backwater litigation or agreement expenses (1923-28) relating to 
adjustment of interests in connection with construction of downstream 
hydro plant, not allowed. P. 53. 

Expense incurred on transmission line abandoned and then built by customer 
company not a proper one for inclusion in plant or in the rate base. P. 55. 

Expense of engineering service incurred on substation built by PEPCO will 
not be included in rate base. P. 55. 

Amount claimed as a loss on materials due to spoilage not approved. P. 56. 

No justification shown for including in the rate base the claim for cash in 
petty cash fund not accounted for. P. 56. 

Respondent's claim covering Susquehanna Contracting Co. expense, regarded 
as financing cost, not included in rate base, in view of 6 percent interest 
allowance made. P. 56. 

Construction fee charged Holtwood Power Co. represents profit between 
affiliates and amount should 
plant. P. 57. 

Inclusion in rate base of $17,875.34 as organization expense in 1924 disallowed 
for lack of proof. P.'59. 

Amount claimed for construction of four unused tower foundations relates 

P. 59. 

tespondents’ proposal to include in rate base $96,116.84 obtained by re- 
accounting for expenditures formerly charged to depreciation reserve or 
to operating expenses, after adjusting for certain recalculated overheads, 
disallowed. P. 59. 


Respondents’ contribution to construction of Holtwood Church in 1913 after 


not be included in investment in electric 


to abandoned work and inclusion in rate base is improper. 


commencement of operations was properly an income or surplus charge 
and not a charge to Penn Water’s plant. P. 61. 

Respondents’ claim as includible in rate base of $6,132.41 representing ‘‘River 
Coal Investigation Expense” for engineering report on increasing coal 
storage area and facilities denied as nonutility expense. P. 61. 

Respondents’ proposed credit adjustments for amount of rental received 
from Gunpowder line, as well as other credits totaling $2,931.83, allowed. 
P. 62. 

Extent and value of properties to be transferred to other physical property 
and electric plani held for future use are subject to future action by Com- 
mission when project boundary is established. P. 64. 

Commission allows only those items in claim for construction work in progress 
which are included in power bill. P. 65. 

Respondents’ claim for $77,918.28 in rate base as representing property held 
for possible future use as possible future lines relate to matters too indefinite 
to justify consideration as part of rate base. P. 65. 

Record shows that observed depreciation cannot be accepted as a measure of 
accrued depreciation for rate base purposes. P. 69. 

It is well established that depreciation expense and accrued depreciation 

should be determined by the same method in order to do justice to rate 

payers and utility alike. P. 70. 
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43. Accrued depreciation is not a fund. It represents that part of the cost of 
plant which relates to expired service life. If not deducted in determining 
rate base, a cost of past operations becomes the basis for a continuing charge. 
Use of a depreciated rate base is proper. P. 73. 

44. Commission finds that, from respondents’ average investment in plant for 
1946 $33,126,585, the reserve for depreciation, averaged for the year 
$9,001,873, should be deducted in arriving at the 1946 rate base. P. 74. 

45. Amount of $650,000 allowed in rate base as respondents’ working capital 
requirement. P. 76. 

46. Commission finds that a rate of return of 5% percent for respondents fair and 
reasonable. P. 76. 

47. Commission finds allocation of transmission facilities, 66°s percent directly 
to Baltimore Co. and 3343 percent to the pool, reasonable. P. 86, 

48. Penn Water’s rates found to be excessive, unreasonable and discriminatory 
and specified reductions ordered. P. 96. 

49. It is not feasible, because of the nature of Penn Water’s operations, for it to 
assume firm commitments to all its customers, including Baltimore Co. 
Present arrangement is most practical and will be continued with such 
modifications as are necessary to accomplish reductions. P. 96. 


Draper, Commissioner, concurs in result only. 


George T. Hambright, F. G. Awatt, Raymond Sparks, Daryal A. Myse, Preston C- 
King, Jr., George Ross Hull, and John C. Kelley for respondents. 

Edwin M. Sturtevant, Clarence W. Miles, and G. Kenneth Reiblich, for Consol- 
idated Gas Electric Light & Power Co. of Baltimore. 

Robert France and Charles D. Harris for Public Service Commission of Maryland. 

Samuel G. Miller, Arthur J. Diskin, Charles E. Thomas, and William M. Rutter, 
for Public Utility Commission of Pennsylvania. 

Howard E. Wahrenbrock, Reuben Goldberg, and Francis L. Hall for staff of the 
Federal Power Commission. 


By THE CoMMISSION : OPINION 


This is a proceeding under the Federal Power Act (Act)' upon an 
order of the Commission instituting an investigation to determine just 
and reasonable rates and charges for the respondents, Pennsylvania 
Water & Power Co. (Penn Water) and Susquehanna Transmission 
Co. of Maryland (Transmission Co.), the latter being Penn Water’s 
wholly owned affiliate.” The matters at issue involve a determination 
of the scope of the jurisdiction of the Commission with respect to the 
rates and charges of Penn Water, a determination of the amount of the 
rate base (including the investment of both Penn Water and Trans- 
mission Co.) and the fair rate of return with respect thereto, the 
amount, if any, of revenues received. by Penn Water in excess of the 

149 Stat. 8838: 160U.S. C. 791a, et seq. 

2 By agreement, Penn Water pays all of the expenses of Transmission Co. and in addition, 
has waived interest on the outstanding first-mortgage bonds of Transmission Co., all of 
which Penn Water owns. In exchange, Transmission Co. transmits electric power and 
energy delivered to it by Penn Water at the Pennsylvania-Maryland State line for redelivery 


in Maryland or delivered to it in Maryland for redelivery to Penn Water at the said State 
line. Transmission Co., therefore, has no separate rates or charges. 
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reasonable cost of service rendered by Penn Water Transmission Co. 
and of resulting reductions in rates subject to the Commission’s juris- 
diction. 


BACKGROUND OF PROCEEDING 


By.an order issued September 1, 1944, and a supplemental order 
issued October 3, 1944, the Commission instituted an investigation of 
rates and charges charged or collected by respondents with respect to 
any transmission or sale of electric energy subject to the Commission’s 
jurisdiction under the Federal Power Act. This investigation was 
instituted to enable the Commission to determine whether any of the 
foregoing rates and charges were unjust, unreasonable, or unduly 
discriminatory. Previously, however, there had been received two 
petitions requesting that the Commission undertake such an investiga- 
tion, the one a joint petition filed August 14, 1944, by the mayor and 
city council of Baltimore, Md., the County Commissioners of Balti- 
more County, Md., Bethlehem-Fairfield Shipyard, Inc., and Rustless 
Iron & Steel Corp., and the other a petition filed August 31, 1944 by 
the Public Service Commission of Maryland (Maryland Commission). 

The Public Utility Commission of the Commonwealth of Pennsyl- 
vania (Pennsylvania Commission), the Maryland Commission, and 
Consolidated Gas Electric Light & Power Co. of Baltimore (Md.) 
(Baltimore Co.)* petitioned to become interveners in this proceeding. 
The Commission permitted intervention in each instance, and each of 
the interveners took active part in the proceedings. 

Extensive hearings were held commencing April 15, 1946 and con- 
cluding July 16, 1947. The evidence received and the briefs have 
been carefully considered. 


PROPERTIES AND OPERATIONS 


The respondent, Penn Water, owns and operates the hydroelectric 
plant at Holtwood (Pa.), the Holtwood steam plant, and that part 
of an interconnected interstate transmission system consisting of vari- 
ous substations, transmission lines, and associated equipment which 
are located in Pennsylvania. The respondent, Transmission Co., owns 
and operates that part of the same transmission system consisting of 
various substations, transmission lines, and associated equipment which 
are located in Maryland. The facilities involved include the main 
dam, powerhouse, turbines, 25- and 60-cycle electric generators, and 
frequency changers, all located at Holtwood (Pa.) ; the steam electric 
generating plant, coal recovery and preparation plant and accessory 

* Baltimore Co. purchases electric power and energy from Penn Water and is further en- 


gaged in the generation, purchase, distribution, and sale of electric power and enerey in 
the city of Baltimore and elsewhere in the State of Maryland. 
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equipment,‘ transformer station,’ transmission lines, switching stations 
and facilities; and an operators’ village. The hydroelectric and 
steam generating plants, with appurtenant facilities and equipment, 
are located together on the Susquehanna River, some 9 miles north of 
the Pennsylvania-Maryland State line, near what was formerly known 
as McCall’s Ferry, in the counties of Lancaster and York, Pa. 

Ten hydro turbines in Penn Water’s hydroelectric plant have a 
nominal total capacity of 150,000 horsepower. Eight 25-cycle gen- 
erators have a total rated capacity of 87,000 kilowatts, and two 60- 
cycle generators 24,000 kilowatts, for a plant nominal rated capacity 
of 111,000 kilowatts, or a total reported effective capacity of 104,000 
kilowatts. The two 60-cycle generators in Penn Water’s steam elec- 
tric generating plant have a nominal rating of 10,000 kilowatts each, 
or a 3-hour peak rating of 28,000 kilowatts.° 

To provide for increased flexibility in system operations there were 
installed in the Holtwood hydro plant (1923) two 5,000-kilowatt fre- 
quency changers for the conversion of 25-cycle energy, generated at 
the plant or received at the plant from other sources, to 60-cycle 
energy, and likewise-for the conversion of 60-cycle energy to 25-cycle 
energy, as system demands require. 

Respondents’ interconnected interstate transmission system is a re- 
gional network comprising 566 circuit miles of high-voltage lines 
which include 60-cycle 3-phase and 25-cycle single- and 3-phase cir- 
cuits installed as tower lines of from one to four circuits each. These 
circuits operate at 220 kilovolts and 66 kilovolts, as to the 60-cycle 
(3-phase) circuit, and 132 kilovolts (single-phase) and 66 kilovolts 
(3-phase) as to the 25-cycle circuit. 

The hydroelectric development at Safe Harbor (Pa.) is owned and 
operated by Penn Water’s affiliate, Safe Harbor Water Power Corp. 
(Safe Harbor). From interconnections with Safe Harbor’s trans- 
mission facilities, the entire output of Safe Harbor is transmitted to 
Pennsylvania customers over the facilities of Penn Water and to 
Maryland customers over the facilities of both respondents. These 
facilities are interconnected with the facilities of Penn Water’s Penn- 
sylvania customers, including the Thorndale-Columbia section of the 
Pennsylvania Railroad (Railroad), and with the facilities of Balti- 
more Co. and Potomac Electric Power Co. (P. E. P. Co.).7 and the 
Perryville (Md.)-Benning (D. C.) section of the Railroad. 


‘Also located at Holtwood (Pa.), the coal-recovery equipment being used to dredge, 
dry, and mill low-cost river-bottom anthracite coal recovered from the Holtwood dam pond, 
for use in the steam electric generating plant. 

5 Conestoga and Holtwood, in Pennsylvania ; Highlandtown in Maryland. 

* The 3-hour peak rating is effective from September 15 to May 15; the base load rating 
of the steam plant is 26,000 kilowatts at all times. 

™P. E. P. Co. is engaged in the generation, distribution, sale, and delivery of electric 


power and energy in the District of Columbia and in adjoining territory in the State of 
Maryland. 
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Operations of Penn Water, Safe Harbor, and Baltimore Co. are 
closely integrated and coordinated as a matter of economy, efficiency, 
flexibility, and maximum utilization of hydro capabilities, contracts 
being carefully worked out for that purpose as to firm energy require- 
ments, while operations involving firm, interchange, and emergency 
energy are conducted at all times by a dispatching system controlled 
by a dispatcher’s office in coordination with various operating com- 
mittees. In addition to the foregoing coordination and integration of 
operations, the constituent companies of this interconnected system 
plan and coordinate far in advance steam maintenance schedules, 
which are based largely upon the predicted flows of the Susquehanna 
River and the determination of the availability of hydro energy during 
periodic steam maintenance outages. 

That hydroelectric operations involve something more than the mere 
addition of cheaper energy to the system is revealed by the fact that 
such energy can be used for peaking purposes at such times that its 
location on camparatively sharp peak portions of the load curve per- 
mits substantial economy in system-plant investment. Further, the 
quick-starting characteristics of Penn Water’s hydroelectric generat- 
ing equipment and the specially designed steam generating equipment 
of the Holtwood steam plant, as well as the interconnections with the 
electrical systems of Penn Water’s Pennsylvania customers, enable 
significant load swings, particularly characteristic of Baltimore Co.’s 
system’s industrial load, to be carried with a minimum of difficulty 
and of investment expense. 


CORPORATE RELATIONSHIPS 


The respondent, Penn Water, was organized January 13, 1910, 
under the laws of the Commonwealth of Pennsylvania as successor to 
McCall Ferry Power Co. (McCall Co.). The latter company had 
failed in 1908 while engaged in construction of the present Holtwood 
dam and powerhouse, and the installation of certain appurtenant 
hydroelectric generating equipment and facilities. The organization 
of Penn Water followed a receivership which was accompanied by a 
foreclosure and sale of the properties of McCall Co. and came about 
as the result of negotiations for the necessary additional financing 
which had been conducted by a committee representing the bondhold- 
ers of McCall Co. 

The respondent, Transmission Co., was organized April 19, 1910, 
under the laws of the State of Maryland as a consolidation of two 
county pole-line companies. The then outstanding stock of the two 
predecessor companies was owned by McCall Co. (Penn Water’s prede- 
cessor) and the outstanding 12.055 shares of stock of Transmission 
Co. are entirely owned by Penn Water. 
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Safe Harbor, also an affiliate of Penn Water, was organized under 
the laws of the Commonwealth of Pennsylvania January 6, 1930. Safe 
Harbor has outstanding a total of 300,000 shares of nonpar common 
stock divided into two classes: Class A, 100,000 shares of nonvoting 
stock, owned entirely by Baltimore Co., and class B, 200,000 shares of 
voting stock, owned 50 percent by Penn Water and 50 percent by Balti- 
more Co, 


CONTRACTS 


Under a contract with Baltimore Co., dated December 31, 1927, as 
- supplemented on several occasions thereafter, Penn Water is obligated 
to provide Baltimore Co. at all times with all the capacity and energy 
available to the former (Penn Water) from its own hydro- and steam- 
generating plants, and from its Safe Harbor one-third entitlement, 
referred to below, insofar as such power and energy is not required in 
connection with contracts to which Penn Water is a party and which 
Baltimore Co. has approved. In turn, Penn Water is entitled to obtain 
from Baltimore Co. steam-generated energy in excess of the latter’s 
own requirements up to the limit of its available generating capacity. 
This contract, according to its terms, is to continue in force until 
midnight, April 22, 1980. 

Pursuant to the provisions of the supplemental agreement of June 
1, 1931, as modified by an agreement of September 29, 1939, Baltimore 
Co. undertakes to pay, on the basis of a formulated power bill, all of 
Penn Water’s operating expenses plus a specific return. 

The reference to Penn Water’s entitlement from Safe Harbor re- 
lates to a 50-year agreement of June 1, 1931, wherein Safe Harbor 
agreed with the Batlimore Co. and Penn Water (and the latter inter 
sese) that in return for a combined annual payment (in monthly in- 
stallments which would yield to Safe Harbor, after operating expenses 
(including taxes and depreciation) ), a specified rate of return, the 
latter companies should be entitled to all of the capacity and energy 
available from the former’s 6-unit development in the ratio of two- 
thirds (to Baltimore Co.) and one third (to Penn Water).* The fore- 
going contracts with their amendments are sometimes referred to as 
system foundation contracts. 

Following a subsequent long-term agreement between Baltimore Co. 
and P. E. P. Co., of June 16, 1932, Penn Water also contracted with 





* The payment constituting the obligation of Baltimore Co. and Penn Water is prorated 
between those parties in the ratio of their capacity and energy entitlements (the contract 
proportion) and remains unaffected by the amount of power actually received by either. 
Safe Harbor later agreed (1939) to install an additional 25-cycle generator and cable to 
Conestoga substation, to provide for increased power and energy requirements of the Rail- 
road, the entitlement of two-thirds to Baltimore Co. and one-third to Penn Water being 
applied to the capacity and energy to be available from this unit. Safe Harbor is com- 
mitted not to contract to supply power and energy from additions to its plant to any 
other party without the consent of Baltimore Co. and Penn Water. 
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Baltimore Co. and Safe Harbor to deliver or have delivered to P. E. 
P. Co. at the latter’s Takoma Park (Md.) substation, such power and 
energy as might be delivered to Penn Water for the purpose, and 
stipulated that the Takoma Park substation should become an ad- 
ditional delivery point under the agreement of June 1, 1931. This 
interconnection was designed to provide P. E. P. Co. with firm peak 
service, additional power and energy needed by the Railroad at 
Benning (D. C.), and hydro and steam economy flow interchange, as 
well as to provide Baltimore Co. with steam economy flow and to 
enable Baltimore Co. and P. E. P. Co. to coordinate their system plan- 
ning and investments in generating and transmission facilities.® 
Klectric power and energy sales to the Railroad are made under a 
contract dated September 2, 1931, by and between the Railroad, Balti- 
more Co., Penn Water, and Safe Harbor, P. E. P. Co. becoming a 
party under a supplement of August 15, 1934. The contract covers 
delivery of the Railroad’s entire 25-cycle, single phase, electrification 
requirements on the latter’s main-line from Perryville (Md.) to Wash- 
ington (D. C.), on its Philadelphia division between Thorndale ( Pa.) 
and Harrisburg (Pa.) and on its Columbia and Port Deposit line from 
Columbia (Pa.) to Perryville (Pa.), together with the furnishing of 
certain special equipment and facilities. This contractural supply 
is delivered at Conestoga substation (Safe Harbor), Fishing Creek 
(Pa.), Conowingo (Md.), Perryville (Md.), and Benning (D. C.), 
under the specific terms of the contract and subsequent designation.” 
The Railroad provides transmission facilities between Perryville and 
Baltimore for supply of its lines south of the Baltimore tunnels and a 
part of a 110-kilovolt circuit between Baltimore and Benning for the 
general transmission use of the supplying companies, including Balti- 
more Co. and P. E. P. Co. By a later agreement dated June 22, 1938, 
between the Railroad, Philadelphia Electric Co. (Philadelphia Co.), 
Baltimore Co., Penn Water, and Safe Harbor, provision was made 
for regular and constantly maintained parallel operation through the 
power transmission lines of the Railroad and connections therewith 
at Perryville (Pa.) and Thorndale (Pa.)," and for the cooperation 
of the parties in securing flexibility of power supply, the best utiliza- 
tion of single-phase generating capacity available in the systems of 


the several contracting electric companies, and the shifting of loads.” 


®* The agreement between Baltimore Co. and P. E. P. Co. is for a term ending September 
30, 1960. By supplement of August 15, 1934, the tie-in capacity between the two com- 
panies was increased (for greater emergency assistance and increased volume of economy 
flow interchange) by an additional interconnection over the Railroad right-of-way. 

Under the contract the Railroad may be billed for “additional load” upon either a 
metered or computed basis. 

11 Philadelphia Co. supplies the Railroad in the Philadelphia area. 

2 As of the date of this agreement, June 22, 1938, the firm single-phase capacity of 
Philadelphia Co. was 134,350 kilowatts and of the other electric companies, 50,000 kilo- 
watts. 
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Penn Water is further committed to supply firm energy to Metro- 
politan Edison Co. (Metropolitan Co.) at York (Pa.) in the amount 
of 20,000 kilowatts, subject to certain provisions for the increase or 
decrease of the amount and the limitation of hourly amounts; to 
supply the entire electrical power and energy requirements of Phila- 
delphia Co. within a defined territory in the Coatesville (Pa.) area; 
to supply, under certain conditions, all of Pennsylvania Power & Light 
Co.’s (P. P. & L.’s) Lancaster 25-cycle and 60-cycle load requirements 
(Lancaster Co., Pa., and adjacent areas),™ coupled with a contingent 
obligation to meet a limited deficiency in P. P. & L.’s firm load carrying 
capacity for its Harrisburg area and provide a supplementary second- 
ary capacity service. 

Penn Water interchanges energy and capacity with Metropolitan 
Co. on a steam and hydro economy basis as well as for emergency pur- 
poses; on an emergency basis with Philadelphia Co. in the Coatesville 
(Pa.) area; and on a steam and hydro economy and an emergency 
basis with P. P.& L. Under certain flexible provisions of the contract 
with P. P. & L., Penn Water may be required to deliver, during times 
of high river flow, an additional amount of 25-cycle and 60-cycle 
power and energy equal to 20 percent of the Lancaster load require- 
ment, if Penn Water is able so to do. 

Finally, on the bases of an interdependent agreement associated 
with the Railroad parallel operation agreement, already mentioned, 
Penn Water exchanges with Philadelphia Co. through the Railroad’s 
metering points at Perryville (Pa.) and Thorndale (Pa.) energy, on 
economy (intentional), unintentional, and emergency bases. 

Penn Water’s foregoing contracts comprise all of those under 
which there is transmitted and sold the energy generated by Penn 
Water or purchased by it, or otherwise acquired by either of the re- 
spondents (Penn Water and Transmission Co.) in this proceeding. 
While Safe Harbor is a party to several of the contracts, its position 
in the P. P. & L. and Philadelphia Co. contracts is a nominal one,* 


% The 20,000 cannot be adjusted by more than 10,000 kilowatts either way, and the 
hourly amount of energy Penn Water is required to deliver is equal to the hourly integrated 
generation at Holtwood and Safe Harbor in excess of 50,000 kilowatt-hours per hour, 
multiplied by the ratio of the foregoing firm power obligation to the rated effect capacity 
of Holtwood and Safe Harbor, less 50,000 kilowatt-hours, but never less than Metropolitan 
Co.'s requirements above the latter's steam line. 

144 Since interconnection of the Lancaster area with P. P. & L.’s main system, during days 
of low flow, the on-peak obligation may be reduced 20 percent. The supply of 4,000 volt 
service for a portion of the territory of the former Pioneer Electric Light Co. is billed 
separately. What is here set forth is Penn Water's obligation under what is known as 
option A. 

4% Safe Harbor is not a contract payee under the Railroad agreement, nor under the 
Coatesville and Lancaster agreements wherein Penn Water is a party with the Philadelphia 
Co. and P. P. & L. respectively ; while a party to the parallel operation agreement between 
the Railroad, Philadelphia Co., Baltimore Co., and Penn Water, no rates as to it are there 
involved. It is no longer a party to the York contract with Metropolitan Co. Indeed, the 
Coatesville and Lancaster agreements provide that Philadelphia Co. and P. P. & L., 
respectively, may deal with Penn Water in all respects as if it were the only party 
contracting with it. 
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involving a legal technicality, which has no bearing or effect upon 
the operations of the system. 


JURISDICTION 


Respondents challenge this Commission’s authority to regulate 
any of Penn Water’s rates under provisions of part I which deal 
with “licensees’” rates, or part II which deal with those of “public 
utilities.” Certain aspects of that challenge permit a simpler discus- 
sion if the Commission’s authority under part IT is considered first. 

Authority under part 11.—One of respondents’ contentions is that 
the Commission is without authority under part II “because its condi- 
tional authority under part I of the act is exclusive of its authority 
under part II.” In substance, the argument is that a part I “licensee” 
cannot be a “public utility” under part I], and that a licensee’s inter- 
state wholesale rate may be regulated by the Commission, if at all, 
only under part I. The essentials of this argument we considered 
and rejected in Safe Harbor Water Power Corp., 5 F. P. C. 221, 235—- 
237. Our views expressed there remain unchanged and need not be 
repeated here. We turn then to consider the remaining aspects of 
the question whether the provisions of part II apply here. 

The rate provisions of sections 205 and 206 of part II apply only 
to a “public utility,” defined in section 201 (e) as “any person who 
owns or operates facilities subject to the jurisdiction of the Commis- 
sion under this part.” Such facilities are specified in section 201 (b) 
as facilities for “transmission of electric energy in interstate com- 
merce” or for “sale of electric energy at wholesale in interstate com- 
merce,” with certain exceptions which need not be discussed here 
beyond reiterating that the provision of 201 (b) relating to State 
authority over the exportation of hydroelectric energy is inapplicable. 
Safe Harbor Water Power Corp., 5 F. P. C. 221, 235. Section 201 (c) 
provides that “electric energy shall be held to be transmitted in inter- 
state commerce if transmitted from a State and consumed at any 
point outside thereof * * *.” Section 201 (d) defines a “sale of 
electric energy at wholesale” as “a sale of electric energy to any per- 
son for resale.” 

We must determine, therefore, whether the facilities owned and 
operated by respondents bring them within these definitions. The 
record shows that respondents own transmission facilities which 
transmit electric energy from Pennsylvania and Maryland and from 
Maryland to Pennsylvania, that such electric energy included energy 
generated in each of such States and consumed outside thereof, and 
that these facilities are used to effect the sale of electric energy by 
Penn Water to Baltimore Co. The facilities in Pennsylvania are 


4% Involving possible savings in the Pennsylvania gross receipts tax. 
1 Transmission Co. has no separate rates. See supra, p. 1. 
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owned by Penn Water and in Maryland by Transmission Co. Among 
these facilities are two 220-kilovolt lines from near the Safe Harbor 
plant to points near Baltimore Co.’s Riverside and Westport sub- 
stations and P. E. P. Co.’s substation at Takoma Park, Md., and a 
66-kilovolt line from Penn Water’s Holtwood plant to Transmission 
Co.’s Highlandtown substation at Baltimore, Md., where interconnec- 
tion is made with the facilities of Baltimore Co. Energy generated 
at the Safe Harbor plant, the Holtwood plant, or obtained by inter- 
change with Penn Water’s Pennsylvania customers, is transmitted 
from within Pennsylvania over these facilities and consumed outside 
thereof by customers of Baltimore Co. and by customers of P. E. P. Co. 

Beyond any doubt, the foregoing facilities of both respondents 
are “transmission” facilities of the type prescribed in section 201(b), 
and make it unnecessary to enumerate additional facilities of the same 
nature. It is equally clear that those facilities are also used for sales 
by Penn Water for resale." 

Whether such sales are sales “in interstate commerce,” however, 
presents a different problem. Nowhere does the act define what con- 
stitutes a “sale in interstate commerce.” Nor is there any provision 
which makes the meaning of that term dependent upon identification 
of all or a designated percentage of the energy sold, as energy flowing 
interstate. Congress thus left for determination by the Commission 
and the courts whether a particular sale is one “in interstate com- 
merce.” Although conceding this to be so, respondents deny that 
Penn Water’s sales to its Pennsylvania customers can be considered 
sales in interstate commerce because each includes varying amounts 
of energy which does not cross the State line. 

The central fact disclosed by the record about Penn Water’s sales 
in Pennsylvania is that they are not sales of the output of Penn Water’s 
own plant, but sales of output of the integrated and coordinated in- 
terstate electric system of which Penn Water’s facilities are an in- 
tegral part. Penn Water’s plant contributes-to that output, such con- 
tribution, like those of Safe Harbor and Baltimore Co., being deter- 
mined by the best use the system can make of the plant’s capabilities. 

The record shows that this system operates in the following man- 
ner. The Safe Harbor plant generates both 60-cycle energy and 25- 
cycle single phase energy.” The 60-cycle energy is transmitted to 
Baltimore and to a point near the Takoma Park, Md., substation on the 

% Such sales are Penn Water’s sales to Baltimore Co. and to Pen Water's Pennsylvania 
resale customers. The sale to the Pennsylvania Railroad is not a sale “for resale.” Ac- 
eordingly, our discussion at this point relates only to Penn Water's sales to its Pennsylvania 
resale customers and to Baltimore Co. 

The reference to energy of a particular frequency and phase (e. g., “25-cycle single 
phase’) is intended as a convenient method of designating the frequency (cycles per 


second) at which the energy is transmitted and phase at which the particular circuit is 
designed to be operated. 
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two 220-kilovolt lines referred to above and, at times, energy generated 
by Baltimore Co. or P. E. P. Co. is transmitted on these lines in the op- 
posite direction to Safe Harbor. The 60-cycle energy thus received 
from Maryland, together with that generated at Safe Harbor, is de- 
livered to Penn Water near the Safe Harbor plant and is transmitted 
by Penn Water over its two 66-kilovolt circuits (Nos. 692 and 693) 
to Donegal tap (Pennsylvania) and to Lehman farm (Pennsylvania) 
in part for delivery to P. P. & L’s. lines and in part for delivery over 
two 66-kilovolt circuits (Nos. 15 and 16) to Holtwood. The energy 
so delivered at Holtwood is sometimes, in whole or in part, energy 
received at Safe Harbor from Baltimore and Takoma Park, Md. It is 
thereafter delivered, with energy generated at Holtwood (hydro and 
steam), to Philadelphia Co. (Coatesville, Pa.), Metropolitan Co. 
(York, Pa.) or P. P. & L. (Lancaster, Pa.), via cireuit No. 18. At 
times it is also in part converted to 25-cycle three-phase energy and 
transmitted and delivered to P. P. & L. (circuit No. 3) or to Baltimore 
Co. at Highlandtown substation, or to both. Some of the 60-cycle 
energy received at Safe Harbor from Maryland over the 220-kilovolt 
circuits is at times converted at Safe Harbor to 25-cycle, single phase, 
for Railroad use. 

The 25-cycle single-phase energy generated at Safe Harbor, and 
that available through its frequency changers, is delivered at Penn 
Water's adjacent Conestoga substation, from which it is redelivered 
to the Railroad for railroad purposes or for interchange at Thorn- 
dale, Pa., with Philadelphia Co., or is transmitted over respondents’ 
132-kilovolt four-circuit line for delivery to the Railroad for rail- 
road purposes at Fishing Creek (Pa.), Conowingo (Md.), and Perry- 
ville (Md.) or for interchange at Perryville with Philadelphia Co. 

Penn Water generates both 60-cycle energy and 25-cycle three-phase 
energy at its Holtwood plant. The 60-cycle energy, and energy from 
other system sources, is delivered to Philadelphia Co., Metropolitan 
Co., or P. P. & L., or is converted into 25-cycle three-phase energy. 
Part of the Holtwood 60-cycle energy at times is delivered through 
circuits Nos. 15 and 16 to P. P. & L., at Lehman farm or Donegal tap; 
part is at times transmitted to Safe Harbor where it is further trans- 
mitted with other energy on-thie 220-kilovolt lines to Baltimore or 
Takoma Park, Md.; and part is at times converted to 25-cycle single- 
phase energy at Safe Harbor and delivered to the Railroad facilities 
as described above. 

Penn Water’s 25-cycle generation is delivered to P. P. & L., some is 
at times converted to 60-cycle at Holtwood, and the remainder is trans- 
mitted over the four 66-kilovolt circuits to Transmission Co.’s High- 
landtown substation at Baltimore where it is delivered to Baltimore 
Co. The Highlandtown substation at times also receives from Balti- 
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more Co. a smaller amount of 25-cycle energy which is transmitted 
to Holtwood where it is delivered to P. P. & L. or is converted to 60- 
cycle energy and delivered by Penn Water, to Safe Harbor or to the 
Pennsylvania customers. 

It can be seen from the foregoing description of the operations of 
the facilities of Penn Water, Transmission Co., Safe Harbor, and 
Baltimore Co. that electric energy from the numerous system sources 
is available for consumption at any point on their combined facilities. 
Their power resources and transmission facilities are thus operated as 
an integrated and coordinated electric system, and all of respondents’ 
facilities are integral parts of that system. The system foundation 
contracts referred to above (supra, pp. 8-9), governing the operation 
of the system, were designed to facilitate this completely integrated 
operation of system generating and transmitting facilities. That pur- 
pose found expression in the supplemental agreement of June 1, 1931, 
article VIII of which reads in part as follows: 

It is the intent among other things of this long-term agreement to encourage 

the maximum cooperative utilization of the power and energy entitlements and 
resources and other facilities of the parties hereto to the end that the joint use 
of their property and equipment shall give the greatest practical benefit to the 
public, and that all duplication of investment, and all unnecessary operating and 
maintenance costs, shall be avoided except such as would contribute toward the 
maintenance and improvement of the high standard of service rendered. The 
parties hereto shall cooperate to the fullest extent in the selection of the most 
suitable equipment in the coordination of their investment programs for addi- 
tional generating capacity, transmission and tie-in facilities, ete., and shall so 
conduct ther operations that economic interchange of power and energy during 
the different hours of the day, the seasons of the year, and over more prolonged 
periods, shall be encouraged in every possible way. 
Contributing to the accomplishment of complete integration and pool- 
ing of the system’s power resources are the provisions for over-all com- 
pensation to Penn Water and Safe Harbor without regard to the 
amounts delivered or the points at which delivery is made. 

As a result, the direction of energy flows crossing the Pennsylvania- 
Maryland State line is governed principally by the volume of river 
flow. In general the flow of energy is south from Pennsylvania 
toward Maryland at all times during the spring months when the river 
ishigh. During the rest of the year the practice is to generate energy 
at the hydro plants of Penn Water and Safe Harbor so as to assist 
Baltimore Co. in carrying its peak loads during the day, but at other 
hours and during week ends to stop hydro generation so as to allow the 
ponds to refill. At these times the flow of energy tends to be to the 
north. However, the direction of the flow on the lines crossing the 
State boundary may change frequently according to the needs of the 
consumers in Pennsylvania or Maryland. 
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In this manner energy crossing the State boundary, with other sys- 
tem energy, is used to fulfill system requirements. There result times 
when system energy generated in Pennsylvania is used, mixed or un- 
mixed, in meeting system requirements in Maryland. Similarly, there 
are occasions when system energy from Maryland is used, mixed or 
unmixed, in meeting system requirements in Pennsylvania. Energy 
flows in, across, and out of the system transmission network as the 
needs of the interconnected members develop from minute to minute 
and day to day. 

It is accordingly evident that the operations of the unified system 
enterprise are completely interstate in character, notwithstanding the 
fact that system energy transactions at some particular times may 
involve energy never crossing the State boundary. The very purpose 
of the system foundation contracts was the elimination of artificial 
barriers, such as State boundaries. In the making of sales of system 
energy, such as those by Penn Water to its Pennsylvania utility cus- 
tomers, no distinction is made between energy crossing a State bound- 
ary and that which does not. Likewise, title to energy flowing on 
the system is of no significance among the companies comprising the 
system, since they physically function as one enterprise and since the 
compensation features of the system contracts are so designed as to 
render considerations of title unimportant. 

In the light of the foregoing facts, each of Penn Water’s sales in 


Pennsylvania is clearly a system transaction of a character wholly in- 


terstate even though at times it involves varying amounts of energy 
never crossing the State boundary, sometimes unmixed and sometimes 
mixed with out-of-State energy. In short, Penn Water is selling 
interstate system energy to purchasers outside the system. Such sales 
are sales “in interstate commerce.” 

The sale by Penn Water to Baltimore Co. is also “in interstate com- 
merce,” but all of the energy thus sold crosses the State line. This 
latter sale is an intrasystem transaction between two integral corpo- 
rate parts of the system enterprise, which transaction is ancillary 
to the consummation of sales of system energy by Baltimore Co. to pur- 
chasers outside the system, such as P. E. P. Co., or in enabling Bal- 
timore Co.’s use of that energy for delivery and sale to its resale 
customers. 

The principles by which the foregoing conclusions are reached do 
not differ from those which must be applied in determining the char- 
acter of Safe Harbor’s sale of its output. With respect to that sale, 
the United States Court of Appeals for the Third Circuit has pointed 
out that Safe Harbor operates “as part of a large integrated inter- 
state electric system” and sells all of its electric output, which “must 


be treated as an integrated whole,” to “its two parent companies,” 








16 FEDERAL POWER COMMISSION 





Balitmore Co. and Penn Water (Safe Harbor Water Power Corpora- 
tion v. Federal Power Commission, 124 F. 2d 800, 802-803, 807). The 
energy sold by Safe Harbor, like that sold by Penn Water to its 
Pennsylvania resale customers, includes varying amounts of energy 
which never crosses a State line. All are nevertheless sales “in inter- 
state commerce.” And, incidentally, Safe Harbor’s sale is like Penn 
Water’s sale to Baltimore Co. in that both are intrasystem trans- 
actions. ‘ 

From what has been said, it clearly follows that facilities owned and 
operated by respondents include facilities used for “the transmission 
of electric energy in interstate commerce” and for “the sale of elec- 
trict energy at wholesale in interstate commerce.” Each respond- 
ent is thus a “public utility” within the meaning of that term as used 
in part IT. It is also evident that Penn Water’s sales to its Pennsyl- 
vania resale customers and its sale to Baltimore Co. are all sales “sub- 
ject to the jurisdiction of the Commission” within the literal terms of 
sections 205 and 206. 

Respondents nevertheless contend that the Commission is without 
authority over the rate charged for the sales to P. P. & L., Philadelphia 
Co., and Baltimore Co., claiming that such rates “are joint rates over 
which this Commission has no jurisdiction.” ® This claim apparently 
rests upon the fact that Safe Harbor is a nominal party to Penn 
Water’s contracts with P. P. & L. and Philadelphia Co. and upon the 
coordinated nature of operations of the integrated system. Both 
points may be conceded, but it does not follow that the rates involved 
are “joint” in any sense which removes them from this Commission’s 
regulatory jurisdiction in this proceeding. In the first place, Safe 
Harbor sells its entire output to Penn Water and Baltimore Co. and 
having received payment therefor constituting its entire revenue, it 
‘cannot sell any part of it to Penn Water’s Pennsylvania customers. 
And while the system operations are coordinated, the-compensation 
features of the contracts by which Safe Harbor and Penn Water sell 
to Baltimore Co. clearly refute any suggestion of “joint rate.” In- 
deed, the record is replete with evidence, much of it supplied by Penn 
Water, which shows this “joint rate” contention to be wholly without 
substance. 

Finally, Penn Water contends that its rates apply not only to energy 
but, indivisibly, to capacity services, transmission services, frequency 
control, power-factor cooperation, use of special facilities, and other 
services, as well as energy, and that this Commission’s jurisdiction is 

* Significantly, respondents do not contend that Penn Water's rate to Metropolitan Co. 
is “joint.” Though Safe Harbor, which was formerly a nominal party to that contract 


is not now a party, the real situation there is precisely the same as that involved in Penn 


Water’s contracts with P. P. & L. and the Philadelphia Co. where Safe Harbor is a nomina) 
party. 
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limited to rates and charges relating only to the sale of “energy” in 
a strictly limited, technical sense. But all of these other so-called 
services are usual incidents of the wholesale sale of energy and many 
of them involve no segregable costs of service. The rates here in- 
volved, however they may be attributed to energy, capacity, and the 
other incidents referred to, are clearly within the scope of the statu- 
tory reference to “rates and charges * * * for or in connection 


withthe * * * sale of electric energy subject to the jurisdiction 
of the Commission” (sec. 205 (a) ) and to “any rule, regulation, prac- 
tice, or contract affecting such rate, charge, or classification” (sec. 
206 (a)). We perceive nothing in respondents’ sales for resale to take 
them outside the scope of the regulation provided by Congress. 

Authority under part I.—Respondents challenge the Commission’s 
authority under part I, claiming that the facts necessary to exercise 
of our jurisdiction under section 1° or section 20 are not shown of 
record. Since section 19 deals with intrastate rates, our attention 
here may be confined to section 29. For we have already seen that 
Penn Water’s operations are all integral activities of the unified inter- 
state systems, and its sales are sales in “interstate commerce.” ” 

Respondents argue that this Commission has no authority over its 
interstate wholesale rates, absent a finding that the States directly 
concerned—Maryland and Pennsylvania—are “unable to agree” on 
those rates, and that such a finding cannot be made on the record. 
However, the record shows that the commissions of both States ac- 
tively intervened, and during the course of such participation and 
in the briefs of their respective counsel, clearly demonstrated that 
their positions are irreconcilable and that they are “unable to agree.” 
Accordingly, we expressly find that the States are “unable to agree.” 

IS SECTION 20 REPEALED BY IMPLICATION ?—Here, as in the Safe Harbor 
proceeding (5 F. P. C. 221), the contention has been advanced that 
a part I licensee cannot be regulated under part II. We have found 
that Penn Water must be treated as a part I “licensee” for rate- 

7% Respondents apparently take the position that Penn Water must be treated as a 
licensee under part I. Our order requiring Penn Water to apply for a license was sustained 
on review (Pennsylvania Water 4 Power Company v. Federal Power Commission, 123 F. 
2d 155, certiorari denied 315 U. S. 806). Though no license has yet been issued (see Re 
Pennsylvania Water € Power Company, 4 F. P. C. 426; idem, 4 F. P. C. 500), it is entirely 
proper that Penn Water be treated as a licensee for rate-making purposes. 

2 We confine our inquiry concerning jurisdiction under part I to Penn Water's sales 
to its Pennsylvania resale customers and to Baltimore Co. Although Penn Water’s retail 
deliveries to the Pennsylvania Railroad in Pennsylvania are deliveries in interstate com- 
merce they are made under a contract which provides for deliveries in both Pennsylvania 
and Maryland by Penn Water and Baltimore Co. By a separate agreement among them- 
selves, to which the Railroad is not a party, Penn Water and Baltimore Co. have agreed 
upon a division, at the State boundary, of their deliveries, and a division of the revenue 
received. Nevertheless, the record here provides an adequate basis for a determination of 


Penn Water’s costs in performing the service it renders under the contracts. See infra, 
p. 96. 
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making purposes, and that it is a “public utility” under part II. 
Accordingly, if section 20 be construed to confer upon the States a 
priority of jurisdiction over the interstate wholesale rates of a licensee- 
public utility, the conflicting part of section 20 must be considered 
repealed by implication, or it must be given a construction avoiding 
conflict. We affirm and need not repeat our discussion of this problem 
in the Safe Harbor proceeding (5 F. P. C. 221, 231, 239-243). Here, as 
there, we conclude that whether section 20 may be given an interpreta- 
tion avoiding conflict (p. 242) : 

* * * or whether the conflicting part of. that section be deemed repealed 
by implication, the finding that the States are unable to agree is not a necessary 
condition precedent to our authority under that section, for the rates here in 
question, being interstate wholesale rates held beyond the regulatory power of 
the States in the Attleboro case, supra, the condition of section 20 would be 
inapplicable. Our jurisdiction, therefore, would not be dependent upen our 
finding that the States are unable to agree. 


DUE PROCESS 


On reviewing the entire record in this proceeding we think it is 
clear that respondents have had a fair hearing on adequate notice. 

The scope of the subjects and issues involved were clearly set forth 
in the Commission’s orders instituting and enlarging the investigation 
herein and fixing the date of hearing. The detailed position of the 
staff with respect to these subjects and issues, as developed during the 
course of the staff’s investigation, were set forth by staff’s counsel 
in his opening statement, and at other times during the course of the 
hearing. There is not the slightest evidence that respondents were 
unable to prepare their case because of any alleged vagueness in the 
specification of issues, and it may be noted that not a single witness 
presented by them had to or did condition his testimony upon what 
the position of the staff might or might not be. 

Nor were respondents deprived of an adequate opportunity to pre- 
sent their evidence or to cross-examine adverse witnesses. Respond- 
ents’ counsel had from 6 to 11 months, after direct testimony on staff's 
‘ase in chief, to prepare cross-examination of staff’s witnesses, and 
from 144 weeks to 1 month, after service of staff's prepared rebuttal 
testimony, to prepare cross-examination with respect thereto. Further, 
counsel had from 2 weeks to 11 months, after the date staff witnesses 
left the stand, to prepare testimony and evidence in rebuttal of staff 
witnesses, as well as ample time in which to prepare and present 
evidence rebutting staff's rebuttal. 

The exclusion of evidence of reproduction cost, as well as cost in 
present dollars and cost of a substitute plant, was entirely proper 6n 
bases hereinafter stated. Respondents fail to show that they have 
been prejudiced by any substantial error in any ruling of the examiner 
excluding evidence. 
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The record in this proceeding, therefore, does not support respond- 
ent’s claim of not having had ample notice and not having had a fair 
trial. 

ELECTRIC PLANT—RATE BASE 

In the determination of a rate base there is involved the investment 
in property used and useful in public service, consideration of accrued 
depreciation, and an allowance for working capital. 

Evidence was received in this proceeding as to respondents’ electric 
plant in service as of Demember 3, 1945, both as reclassified by re- 
spondents in their original cost studies and as adjusted by the staff 
during the course of the staff’s examination of respondents’ accounts 
and records in preparation for the hearing herein. Evidence was 
received later in the proceeding, in the form of exhibits, projecting 
the foregoing amounts of electric plant in service to December 31, 1946, 

Respondents also offered evidence as to (1) the cost of reproducing 
their properties as of December 31, 1945, (2) the cost as of the same 
date of producing a modern substitute plant therefor, located at the 
same place and capable of rendering the same service as respondents’ 
present facilities, and (3) the original. investment in respondents’ 
properties stated in terms of the purchasing power of the dollar in 1945. 

The evidence embraced in the foregoing offers was properly excluded 
by the examiner. None of this excluded evidence is necessary for 
rate making purposes and none of it would aid the Commission in 
the determination of just and reasonable rates. Further, as all of 
such evidence was offered to show “fair value” in excess of actual 
legitimate original cost, and consequently in excess of “net invest- 
ment,” such evidence, had it been received, would be useless for rate 
making purposes under part I of the aet by express provision of section 
20 thereof.” 

Electric plant in service.—Respondents electric plant in service ** as 
of December 31, 1945, totaled (per books) $38,584,232.13. The staff 
proposes the exclusion of a net amount of $5,663,493.90 of this total for 

rate base purposes leaving an adjusted electric plant in service in the 
amount of $32,920,738.23. During the course of the staff's field ex- 
amination and the hearing proceedings, respondents conceded certain 
proposed adjustments in the net amount of $2,208,902.08 leaving in 
issue a balance of $3,454,591.82. Deducting from this balance $75,- 

722.25 proposed by the staff for reclassification to plant held for future 
use but claimed by respondents for inclusion as a part of ae ‘ate base, 
the amount considered in dispute at this point totals $3,378,869.57 % 
and is composed of the following items: 

“In the Matter of Safe Harbor Water Power Corporation (1T-5914) (1946), 
221, 243-244. 

** Electric plant in service as used in this opinion embraces electric plant in service and 


in process of reclassification as used in the exhibits in this proceeding. 
* I. e., $5,663,493.90 less $2,208,902.08 less $75,722.25 or $3,378,869.57. 
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. Claimed value of McCall Co. common stock (par $100) issued Co 
allegedly for land and water rights or organization : taki: 
Issued to Hutchinson, 18,840 shares at $25_-- $471, 000 of $ 
Issued to Harlow-McGaw, 1,000 shares at $25_ , 000 —s 
Issued to C. D. Pullen, 150 shares at $25 70 tion: 
Issued for organization, 10 shares at $25_--_- 250 certs 
$500, 000. pro} 
2. Claimed value of McCall Co. stock allegedly issued to Harvey one 
Fisk & Sons for management services (three-eighths of value Co. 
of 1,875 shares preferred and 17,53714 shares common) -__- ‘ 
3. Stock issue expense: recl| 
Penn Water stock expense $81, 906. 59 tran 
Alleged McCall Co. bond expense claimed ap- rece 
plicable to Penn Water stock exchanged for 
MCCA (00... DOWIE ciiiiiecieieeicnnas 331, 7038. 15 
———-_ 413, 609. 
Claimed value of 5,000 shares of Penn Water common stock at Pou 
$60 allegedly issued to Aldred for management services 102- 
(Nov. 1, 1908, to Novy. 1, 1912, prorated to period Nov. 1, Fall 
1908, to Oct. 1, 1911) 218, 750. (dis 
. Interest during construction by McCall Co. and Penn Water_- 1, 201, 368. 57 T 
3. Expenditures during McCall Co.’s “cessation period”__-__--_ 148, 981. - ‘ 
. Promotion expense, Penn Water- mctiede 29, 601. 5 in t] 
Credit for property transferred a Mec all Co 37, 0638. 9! pre! 
. Profit on property sold by Penn Water 119, 940. 2 min 
. Flashboard development expense__ 44, 961. mer 
. Roller dam investigation expense___- init e 4, 798. § 50.0 
2. Charges to flowage basin account: 7 
Period 1910-24 _____ _-.-. $150, 346. 87 Ap! 
Period 1925-36 __-_____- : ‘a 27, 288. 37 Met 
177, 630. § i pre 
3. Survey of storage reservoir sites_____---- , : 12, 420. the 
. Cost of land acquired from affiliate_______-- “i seas 24, 151. 8% 
. Cost of defending title to Mill tract____-____- 3 1, 427 
3. Conowingo backwater litigation expense 39, 301. 46 K 
. Expense incurred on transmission line built by others____- 12, 459. Me! 
.. Expense incurred on substation built by others____-~-~- ads 5, 668. (HD 
¥. Loss on materials and supplies_-__-----~-- sib iceleSalanitet aati testceaiaba 13, 083. Gri 
20. Cash not accounted for_______- . 130. 9f C 
21. Susquehanna Contracting Co. expense 6, 621. § ” 
2. Construction fee charged Holtwood Power Co. (affiliate) -_-- 50, 194. 7 agr 
3. Organization expense of Holtwood Power Co. (affiliate) __--- 17, 875. ¢ sub 
. Tower foundations abandoned 3, 595. syn 
. Items previously charged to operating expense or to the de- of | 
preciation reserve 96, 116.8 
Contribution to Holtwood ¢ ‘hureb. ane ' 1, 400. Cot 
. River coal marketing expense__- id 6, 132. tion 
. Value of McCall Ferry Co. stock acquired from Hutchinson_- (200. pul 
29. Miscellaneous items in plant account proposed for elimination arr 
ee GE siaintcddchotancaisneedeai ee mes oe atte (2, 731.8 


sho. 
amo 


con 


Total 3, 378, 869. 57 
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Control of the McCall Co. and distribution of its stock—Before 
taking up the respective items of claimed cost comprising the total 
of $3,378,869.57 in dispute, consideration will be given to the ques- 
tions, common to items 1, 2, and $231,703.15 of 3, above, of whether 
certain McCall Co. stock was distributed in payment for services and 
properties as respondents claim, and of whether Harvey Fisk & Sons, 
one of the alleged recipients, obtained exclusive control of the McCall 
Co. so that the distribution of the stock to the other principal alleged 
recipients, after it obtained such control, can be treated as arm’s length 
transactions not subject to the no-profit-to-affiliates rule. As we have 
recently reiterated, it is incumbent upon the licensee under the Act to 
show, with respect to property acquired from an affiliate, that the 
amount it claims as cost was cost to the affiliate, not profit. Minnesota 
Power & Light Company, decided September 2, 1948, 7 F. P. C. 98, 
102-103, Project No. 346, and cases there cited; compare St. Croix 
Falls Minnesota Improvement Company et al., 3 F. P. C. 13, 27-29 
(dissenting opinion). 

The project was conceived by Cary T. Hutchinson, who later acted 
in the capacities as director and chief engineer of the McCall Co. His 
preliminary and promotional activities covered a 4-year period, cul- 
minating, in the Spring of 1905, in the completion of financial arrange- 
ments for a 155-foot dam (increased in June 1906 to 165 feet), with 
50,000 horsepower installed, and the incorporation of McCall Co. on 
April 14, 1905, to construct, own and operate the development. The 
McCall Co. was organized by the merger of two inactive companies 
previously incorporated by Hutchison in 1902, and at the outset had 
the same incorporators, stockholders, and directors as the predecessor 
companies, all nominees of Hutchinson and _his associates. 

Financing activities were initiated before the creation of the 
McCall Co. by the formation of a syndicate managed by H. F. Dimock 
(Hutchinson’s father-in-law), S. R. Bertron (of Bertron, Storrs & 
Griscom), and Charles F. Barney (president of Knickerbocker Trust 
Co.), and the issuance of a combined prospectus and underwriting 
agreement dated March 1, 1905, under which it was proposed to obtain 
subscriptions to $8,000,000 principal amount of bonds. The original 
syndicate, after obtaining subscriptions to approximately $4,000,000 
of bonds (principally, or entirely by Lee, Higginson & Co. and C. A. 
Coffin) , enlisted and obtained the aid of Harvey Fisk & Sons. Negotia- 
tions with the Fisk firm resulted in the issuance of a bond and stock 
purchase agreement dated March 25, 1905, which set forth the 
arrangement between the Fisk firm, as “bankers,” and the subscribers, 
severally. However, any arrangement agreed upon between the- syn- 

** The March 25, 1905, bond and stock purchase agreement recites in part : 

“* * * the bankers (Harvey Fisk & Sons) have been requested and are willing to 


aid in financing the said plan to the extent of taking agreements from the subscribers for 
the purchase of bonds and preferred stock of the Power Co., of acquiring the bonds and 
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dicate members themselves as to control of the McCall Co., dis- 
tribution of its stock, etc., is unknown as there is no available document 
which discloses the terms thereof. 

There was sold at 90 cents on the dollar a total of $8,075,000 principal 
amount of bonds, including the $4,000,000 of subscriptions obtained by 
the original syndicate and kept in force under the March 25th 
bond and stock purchase agreement. It was expressly provided 
in the March 25th agreement that the bonds sold thereunder were 
subject to Harvey Fisk & Sons’ option to repurchase all or any part 
of them from the original subscribers at the initial sales price (90), 
unaccompanied by the bonus stock,?’ at any time up to 1 year after 
completion of construction. This agreement is the only contempo- 
raneous evidence which refers to compensation to be received by the 
Fisk firm. None of the records of that firm relating to the McCall 
Co. financing are now in existence, and there is no other con- 
temporaneous evidence showing that the Fisk firm either received, or 
was entitled to, any compensation other than that hoped to be realized 
through the resale of the bonds at a price above 90. 

The issue and outstanding stock of the McCall Co. consisted of 
50,000 shares of common and 41,165 shares of preferred. On the basis 
of executed contracts the distribution to be made of those securities 
was as follows: 






| Common | Preferred 








Incorporators’ shares .s : 2 ; 4 = ee | 10 

Issued by Susquehanna Contracting Co. ! in exchange for properties: 
Harlow-McGaw ?________- 48 2 o. 1, 000 
Se ee a i a ne nea ee 
Hutchinson So ee et ek Fe ee ee Oe Be ee eee nee Ma ee 48, 840 4, 000 

Retained by Susquehanna Contracting Co. for bond subscriptions...............|.....- 37, 165 


a i a a iN a ptniiipeedi canadensis elie 50, 000 





1 The Susquehanna Contracting Co.,a paper company, was organized on June 12, 1905, and the bond and 
stock purchase agreement of March 25, 1905, under which the bond subscriptions had been sold, together 
with the rights, obligations and liabilities of the Fisk firm thereunder, except for the Fisk firm’s option to 
repurchase the bonds at 90 (which it retained), were assigned to the Contracting Co. upon its formation. 
The Fisk firm was appointed agent to carry out the Contracting Co.’s obligations under the March 25th 
agreement. There is evidence indicating that the purpose of the Contracting Co. was to relieve the Fisk 
firm “as a partnership, from any liability which might result from the financing.” 

2? Harvey Fisk & Sons and Bertron Storrs & Griscom executed contracts from the purchase of the Pullen 
option and the Harlow-McGaw properties on April 27 and 29, 1905. Upon its creation the Contracting 
Co. executed an agreement with the McCall Co. providing for the transfer to the latter of the Hutchinson 
properties, the Pullen option, the Harlow-McGaw properties and $¢,400,000 in cash, which cash had 
already been provided for through the sale 0: bond subscriptions and a loanagreement. In return, 
the McCall Co. agreed to issue to the Contracting Co. $8,483,000 in bonds (($8,075,000 of which had heen sold), 
41,165 shares of preferred and 49,990 shares of common stock. ‘To place the Contracting Co. in position to 
carry out its agreement with the McCall Co., the contracts previously executed for the purchase of the 
Harlow-McGaw properties and the Pullen option were assigned to the Contracting Co., which company 
executed an agreement for the purchase of Hutchinson’s properties for a stated consideration of $750,000 in 
cash, 4,000 shares of preferred and 48,840 shares of common stock. 


stocks for delivery under such purchase, and of making or procuring the loans hereinafter 
mentioned ; 
. * * . * * . 

“No partnership or joint relation of any kind results from this agreement, nor do the 
bankers assume any fiduciary relation of any kind, or any obligation to cause the plan 
aforesaid to be undertaken or carried out.” 

77 The subscribers to the $4,000,000 subscriptions sold before execution of the March 
25, 1905, agreement apparently received a 50 percent preferred stock bonus with the bonds, 
notwithstanding the fact that the March 25th plan provided for and the other subscribers 
received only a 45-percent preferred stock bonus. 
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Respondents claim that the contract for the purchase of Hutchin- 
son’s properties was merely the vehicle for distributing 30,000 shares 
vf common and 1,875 shares of preferred stock to Harvey Fisk & Sons 
(17,53714 shares of common and 1,875 shares of preferred), Bertron, 
Storrs & Griscom (7.46214 shares of common), and Lee, Higginson & 
Co. (5,000 shares of common). This claim is supported as to Bertron, 
Storrs & Griscom and Lee, Higginson & Co., by the investment records 
of Bertron, Storrs & Griscom, which show that firm’s receipt of 12,- 
46214 shares of the McCall Co. common, of which 5,000 were transfer- 
red to Lee, Higginson & Co. under date of December 11, 1906, as its 
commission for the sale of $2,000,000 principal amount of the McCall 
Co. bonds. Beyond this there is no credible evidence to support re- 
spondents’ claimed distribution. Further, since the evidence does not 
indicate the amount of bonds, if any, sold by Bertron, Storrs & Gris- 
com, there is serious question as to whether it was intended that that 
firm should retain the 7,46214 shares as compensation for services 
rendered. Respondents’ claim must be rejected insofar as it relates 
to Harvey Fisk & Sons. 

On the question of control, likewise, respondents’ claim that Cary 
T. Hutchinson lost control of the enterprise in the spring of 1905 to 
Harvey Fisk & Sons must be rejected. Such credible evidence as there 
is leads us to conclude that when the Fisk firm came into the financing, 
after half of the bonds had been sold, the original promoters merely 
opened their ranks to an additional member and that all thereafter 
shared control of the McCall Co. until it encountered financial diffi- 
culties and went into receivership. 

We think it is clear that, during the period from March 1905 to 
December 1908, control was shared by Hutchinson with Bertron, Storrs 
& Griscom; Lee, Higginson & Co.:; C. A. Coffin, and Harvey Fisk & 
Sons as a result of a pooling of their interests. For one thing, all of 
the McCall Co.’s stock was deposited under a voting trust. The three 
trustees constituting the voting trust committee were H. F. Dimock, 
Hutchinson’s father-in-law, who had been associated with Hutchinson 
from the outset, and was president of the McCall Co.; S. R. Bertron, 
of Bertron, Storrs & Griscom, representative of the bankers in the 
March 1, 1905, financing syndicate; and W. M. Barnum, a partner in 
the Fisk firm. Thus, each of the three interests was represented in the 
voting-trust committee. In case of a vacancy on the committee, the 
remaining two members could have appointed a successor. 

Additional evidence indicating that each interest shared in control 
is to be found in the fact that each was represented on the McCall Co. 
executive committee, and, as shown by a letter dated January 19, 1907, 
the management of the company was in the hands of a committee on 
which was a member of each of the three banking firms and “also 
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* * * Mr. C. A. Coffin and Mr. H. F. Dimock who has been inter- 
ested in the project for a number of years.” 

Moreover, in a letter dated June 22, 1906, from Hutchinson to 
Dimock, it is disclosed that Mr. Eddy of the law firm of Simpson, 
Thatcher & Bartlett had asked Hutchinson “what board of directors 
shall be elected at the annual meeting of the stockholders” and Hutch- 
inson had told him “to reelect the present board of directors, with one 
possible exception.” This indication of at least some voice by Hutch- 
inson in the selection of directors is unopposed by any showing that 
the Fisk firm controlled the directors. 

We find, therefore, that the McCall Co. was not controlled solely 
by Harvey Fisk & Sons, but that control was shared with Hutchinson 
and the other interests. 

Claimed cash value of McCall Co. common and preferred stock.— 
Respondents claim $1,031,273.46 (comprised of $500,000, item 1; 
$199,570.31, item 2; and $331,703.15, part of item 3) as the cash value 
of common and preferred stock of the McCall Co. allegedly issued as 
part consideration for land and water rights and for services per- 
formed by the bankers, such claim being based upon asserted cash 
values of $25 and $50, respectively, per share for the common and 
preferred stock. 

None of the issued and outstanding stock of the McCall Co. was sold 
for cash. In the absence of market quotations, respondents’ attempt 
to substantiate the claimed cash values for the stock through state- 
ments, prepared in 1938 and 1939, some 34 years after the transactions 
in which the stock was issued, and signed by or attributed to four 
individuals,” not one of whom states that his assigned values represent 
the “cash value” of the stock in June 1905, i. e., the date of the trans- 
actions in which the stock was issued, and not one of whom ever sold 
or purchased any of the McCall Co. stock at those valuations, or at any 
valuation. 

While respondents assert that the statements were “legally admis- 
sible as secondary evidence” because “of the death” or “physical in- 
capacity to testify” of the four individuals, the record contains no 
showing that Lee and Hopkins were in fact unavailable because of 
age, health or other reasons. While it is true that Fisk and Hutchin- 
son were dead at the time of the hearing, respondents made no effort 
to produce the attorney who obtained the Fisk affidavit and statement 


28 Both common and preferred stock had a par value of $100 per share. 

2? Cary T. Hutchinson ; Mr. Pliny Fisk, a former member of the Fisk firm; George C. Lee, 
a former member of Lee, Higginson & Co. ; and James E. Hopkins, of the law firm of Coudert 
Bros. Their valuations ranged from $18.00 to $30.00 per share for the common stock. 
We do not think respondents’ selection of $25.00 per share for the common stock, used for 
the purposes of their original cost claim, is supported by such valuations. The $50 
valuation for the preferred stock is based upon the opinion of Mr. Pliny Fisk, whose firm 
is the only one claimed to have rendered services for which preferred stock was issued. 
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attributed by that attorney to Fisk, the attorney who secured Hutch- 
inson’s purported cross mark to “Hutchinson’s affidavit,” or the phy- 
sician who, though not present at the time, prepared an affidavit to the 
effect that Hutchinson, who was then at death’s door, had the ability 
to understand the purport of his actions. 

As to the Hopkins affidavit, it need only be further stated that he 
admits therein that he is “not qualified to place a value on that stock 
assuch * * *,” Then, too, in the opinion of respondents’ witness 
Gunn, of the affidavits and statements obtained, Hopkins’ affidavit 
was the least reliable. - 

Lee, in his affidavit, admits that it was “difficult” at that late date 
to place a value on the 5,000 shares of common stock received by his 
firm, but nevertheless was of the opinion that his “firm would not have 
participated in the McCall Ferry proposition unless they believed their 
stock compensation has a total value of at least $125,000 * * *. 
This would make the stock worth $25 per share.” It was Mr. 
Gardiner Lane, another partner of Lee, Higginson & Co., who was 
particularly responsible for that firm’s fiancing activities in connec- 
tion with the McCall Co. What duties, if any, Lee had in that re- 
gard is not shown in the record. The fact that Lee was not presented 
for cross-examination as to many of the vague and indefinite state- 
ments contained in his affidavit; that he valued services and assigned 
that value to stock, instead of determining thé “cash value” of the 
stock, makes his opinion unreliable for the purposes of determining 
the cash value of the stock involved in respondents’ claim. 

In his affidavit, Fisk states that his recollection had been “dimmed” 
as a result of the lapse of so many years, and that “he had taken very 
little active interest” in the McCall Co. enterprise. Fisk valued al- 
leged services and then assigned such value to the stock he thought his 
firm might have received as compensation therefor, such method pro- 
ceeding upon the questionable assumption that if the services had a 
certain value, the stock exchanged therefor had an equivalent value. 
Moreover, since there is no merit to the contention that the Fisk firm 
received stock compensation for either financial or management serv- 
ices, Fisk’s $50 valuation for the preferred stock and $18 for the 
common were arrived at by valuing nonexistent services. 

In the “Hutchinson affidavit” it is stated that “the common stock 
should return a dividend of from 2 to 3 percent of its par value, which 


b 


would make it worth from $20 to $30 per share, based on earnings 
alone.” Such a method of valuation, however, not only starts with 
an unestablished premise, but is contrary to section 14 of the act 
which expressly provides that “net investment shall not include or be 
affected by * * * prospective revenues.” Furthermore, this as- 


sertion as to the value of the common stock is at variance with, and 
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effectively refuted by, a letter written by Hutchinson on January 19, 
1906, in which he expressed the hope that 150 shares of common stock 
of the McCall Co. which he was giving to his two associates “before 
long will be worth something.” 

Because of the importance which respondents attach to the docu- 
ment referred to as the “Hutchinson affidavit” it is desirable to set 
forth its history. That document is dated January 13, 1939, and was 
prepared at the request of Penn Water’s Chief Engineer Gunn, who 
was in charge of its accounting reclassification, and upon the basis of 
representations made by him to an attorney in Miami, Fla., on or 
about January 12, 1939 (Hutchinson died about 4 days later), or 
within 1 or 2 days after Gunn received word in Baltimore, Md., of 
Hutchinson’s “very bad health.” Upon his arrival in Miami by plane, 
Gunn did not confer with Hutchinson,” but rather with Hutchinson’s 
personal attorney, Rhinehart, who, on no previous occasion had con- 
ferred with Gunn, and had no knowledge of the early history of the 
Holtwood development. According to Rhinehart’s affidavit dated 
January 14, 1939, he conferred with Gunn “for several days” in 
Miami; “prepared an affidavit setting forth in detail information 
which Mr. Hutchinson was in a position to give”; and on January 13, 
1939, “conferred with Mr. Hutchinson inhishome * * * at which 
time he read to him the aforesaid affidavit and after due consideration 
Mr. Hutchinson endeavored to subscribe his name to the instrument; 
that he was unable to do so, but then and there did affix his signature 
in the form of a cross mark * * *.” Under these circumstances, 
some measure of the weight to be given the affidavit can be gained 
from a consideration of the nature of Gunn’s information from which 
the affidavit was written. 

On January 9, 1939, less than 4 days prior to the preparation of the 
“Hutchinson affidavit,” Gunn had addressed a letter to Mr. Pliny 
Fisk’s attorney requesting that the latter attempt to obtain vital data 
from Fisk,* including information as to the “form of compensation” 
Harvey Fisk & Sons received “for their services” ; the manner in which 
the Fisk firm looked “upon the arrangement through which they be- 
‘ame interested in the McCall Ferry proposition,” and whether that 
firm considered “the transaction a purchase of control from the Hutch- 
inson-Dimock interest.” In other words, although Gunn had had 
several previous conferences with Hutchinson, he still had not ascer- 
tained the facts with reference to the points mentioned in his letter. 





®° Witness Gunn testified that he had previously conferred with Hutchinson on several 
occasions with respect to the early history, etc., of the project. Gunn had no “personal 
knowledge whatever of McCall (Co’s) construction nor, indeed, any of the events in the 
history of the Holtwood Co. prior to 1930.” 

1 In his affidavit dated December 28, 1938, 12 days before, Fisk had stated that he was 
“unable at this date to give an exact statement of the total compensation to my firm.” 
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Nevertheless there is contained in the “Hutchinson affidavit” the cate- 
gorical statement that “the bankers were to receive 30,000 shares (of 
common stock) and that the remaining shares * * * were to be 
givenafiant * * *,” t 

As further support for the claimed cash value of the stock, respond- 
ents rely upon the testimony of witness Uhl who expressed the opinion 
that the fair market value of the properties required for a dam with 
a crest elevation of 155 feet was $3,300,000 as of March 1, 1905. That 
valuation was based entirely upon engineering factors designed to 
reflect power site value and had no relation to cost. It is the type of 
valuation consistently held by the Commission and the courts to be 
of no probative value in determining the cost of a project (Alabama 
Power Company v. McNinch, 94 F. 2d 601, 606-609, 614-616; Alabama 
Power Company v. Federal Power Commission, 128 F. 2d 880, cert. 
den. 317 U. S. 652; Alabama Power Company v. Federal Power Com- 
mission, 134 F. 2d 602, 607), and is entitled to no weight. 

Not only have respondents not sustained the claimed cash values 
of $25 and $50, respectively, for the common and preferred stock, but 
it is clear that the stock could have had no cash value at all. The 
McCall Co. was a newly created company. No contracts for the sale 
of power had been obtained. The plans and specifications for the 
development had not been perfected. Not even the exact location of 
the dam had been determined. Moreover, because the development 
was a pioneer project, was in fact the first attempt in the United States 
to erect a hydroelectric project of its type, it was naturally viewed 
more critically by the investing public than would be the case today. 


In his letter dated January 9, 1939, Gunn enclosed a narrative statement he had pre- 
pared covering “our story of Harvey Fisk & Sons’ connection with the McCall Ferry devel- 
opment.” He explained that “‘Because many essential facts in this story are not now 
available, we have found it necessary to draw freely upon suppositions and conjectures.” 
The following comparisons of excerpts from this narrative statement and an excerpt from 
the “Hutchinson affidavit” reveals the extent to which Gunn’s tentative “‘story” crystallized 
into a categorical statement of fact within the brief span of 1 or 2 days although ap- 
parently he had obtained no further information : 


Narrative statement enclosed in letter dated Hutchinson’s affidavit dated January 
January 9, 1939 13, 1939 
“From an analysis of the material in our o> .© © th Fisk: fem .*% *. 5%. te 


possession, it appears that the Hutchinson sisted as consideration for its efforts that a 

group not only gave up their syndicate plans majority of the common stock of the pro- 

but also had to surrender control to Harvey posed development corporation be issued to 

Fisk & Sons. We have been unable to.deter- Harvey Fisk & Sons, or its nominees. Af- 

mine how this control was actually exercised. fiant recalls that of the 50,000 shares of 

° ° ° ° ° common stock to be issued under the 

“* * * The fact that these shares * * * plan, the bankers were to receive 

came from the 18,840 block is the basis for 30,000 shares and that the remaining shares 

the deduction that this block of stock was * * * were to be given to the affiant 

owned by the Hutchinson interests. Jt * * *.” [Italics supplied.] 

would, therefore, appear that the certificate 

for 30,000 shares representing 60% of the 

common stock probably went to the bankers. 

* * *” {Italics supplied. ] 
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Contributing to the lack of a cash value for the stock was also the 
fact that the development involved a large initial investment and 
heavy prior charges for bond interest which dimmed any immediate 
prospect for dividends on the stock—particularly on the common 
stock. Furthermore, the fact that the initial syndicate encountered 
difficulties in disposing of the prior lien bonds at 90 with a 50 percent 
preferred stock bonus, necessitating calling on the Fisk firm for as- 
sistance, clearly indicates that the stock could not have been sold for 
cash. 

Further demonstration of the fact that the stock had no cash value 
is found in the testimony of J. H. Harlow * in a condemnation pro- 
ceeding in 1907 to the effect that the value of the common stock “was 
practically nothing; you might call it anything you like, it is common 
stock and may be a long time before it has any value.” He had 
previously testified in the same proceeding that the common stock 
“has not any market value yet.” 

Since we conclude that neither the common or preferred stock had 
any cash value in 1905, the aggregate cash value claim of $1,031,273.46 
must be disallowed. However, because there are several additional 
grounds for the disallowance of most of the claimed cost sought to be 
established by the use of that cash value, the individual amounts will 
now be considered. 

A, CLAIMED CASH VALUE OF STOCK ALLEGEDLY ISSUED TO HUTCHINSON 
AS COMPENSATION FOR PROPERTIES.—In addition to $750,000 cash paid 
to Hutchinson under the contract dated June 14, 1905, for his 2,896.54 
acres of land and water rights, respondents contend that $471,000 
should be allowed in the rate base as actual legitimate original cost 
of such land and rights, representing the claimed cash value of 18,840 
of the 48,840 shares of the McCall Co. common stock issued under 
that agreement. Since, as already shown, the stock then had no cash 
value, this claim cannot be allowed. But even assuming, arguendo, 
it had a cash value, the claim would still have to be disallowed. 

A cost estimate covering the project, prepared by Hutchinson him- 
self on December 18, 1905, after the transfer of his properties to the 
McCall Co., lists the cost to McCall Co. of his properties at $750,000. 
Other credible evidence is to the same effect and the March 25, 1905, 
financing plan provided that the McCall Co. “bonds and stock” were 
to be issued, among other things, “for all profits in connection with 
the bringing together and turning in” of properties. Hutchinson 
was, as we have shown, at all times in control or sharing control of the 
McCall Co. Under the Commission’s no-profits-to-affiliates rule such 
83 Of the Harlow-McGaw interests which had assembled a large part of the lands ultt- 


mately used for this development and had sold it to the McCall Co. for bonds and stock 
of that company and cash. 
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profits are not actual legitimate original cost since they did not arise 
in an arm’s-length transaction and there is no showing of cost incurred 
by Hutchinson in excess of the $750,000 cash payment (Pennsylvania 
Power & Light Company v. Federal Power Commission, 139 F. 2d 
445, 450, cert. den. 321 U. S. 798; Niagara Falls Power Company v. 
Federal Power Commission, 1@j F. 2d 787, 792-795, cert. den. 320 
U.S. 792; Puget Sound Power & Light Co. v. Federal Power Commis- 
sion, 137 F. 2d 701, 703; Alabama Power Company v. Federal Power 
Commission, 134 F. 2d 602, 609). 

While the staff did not question any portion of the $750,000 cash 
paid to Hutchinson, which was apparently intended as compensation 
for all of his efforts, expenditures and obligations, it appears that 
Hutchinson paid $155,000 for the half (approximately) of his prop- 
erties which he had acquired from York Furnace Power Co. and which 
he transferred to McCall Co. under the June 14, 1905, agreement. 
While the price he paid for most of the parcels comprising the other 
half is not shown, it is reasonable to assume from the known prices 
paid for a few of those parcels that the cost thereof was less than, or 
at most did not exceed, the $155,000 paid for the York Furnace prop- 
erties, which would make the total price of all of his properties not 
more than $310,000. This would leave $440,000 of the $750,000 cash 
paid to Hutchinson to cover his other expenditures and compensation 
for his efforts. 

Furthermore, not all costs of such efforts would be properly includ- 
ible here. Merely because Hutchinson incurred expenditures in con- 
nection with his promotional and other activities does not mean that 
they all constitute proper project costs. Thus, such cost as he in- 
curred in connection with his financing activities would be disallow- 
able, in view of the 6 percent interest allowance hereinafter made 
(Northern States Power Co., 1 F. P. C. 597, 600). Moreover, ex- 
penditures made by Hutchinson in his unsuccessful efforts to secure 
the enactment of legislation favorable to his promotional plan are 
likewise disallowable (Northern States Power Co., 1 F. P. C. 329, 
337). However, there is no means of determining at this late date 
the aggregate amount and exact nature of all of Hutchinson’s ex- 
penditures. For this reason, and in order to be abundantly fair to 
respondents, we find that a reasonable allowance for actual legitimate 
cost of this item is $750,000. 

B. CLAIMED CASH VALUE OF STOCK ISSUED TO HARLOW-M’GAW AND 
PULLEN.—Inasmuch as the McCall Co. stock had no cash value when 
issued, the claim of $28,750 for 1,150 shares of common stock of that 
company issued under contracts dated April 27 and April 29, 1905, to 
the Harlow-McGaw interests (1,000 shares) and C. D. Pullen (150 
shares), respectively, as further consideration for lands and rights 
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owned by them, in addition to $210,000 cash and $225,000 cash value of 
bonds paid to them and not questioned by the staff, must be disallowed. 

C. CLAIMED CASH VALUE OF INCORPORATORS’ SHARES ACQUIRED BY 
HUTCHINSON.—The McCall Co. was formed in April 1905 by the merger 
of Hutchinson’s two inactive companies, i. e., the Hillside Water & 
Power Co. and Susquehanna Water & Power Co., with 10 shares of the 
McCall Co. common stock being given Hutchinson in exchange for the 
stock of the merged companies. The claimed cash value of this stock, 
$250, has been classified by respondents in account 301, as organization 
expense. 

Even if the stock had had a cash value, the issuance of the stock 
was not an organization expense incurred by the merging companies. 
Moreover, it is reasonable to conclude that the $750,000 payment 
Hutchinson received for his properties covered all costs previously 
incurred by him, including the cost of incorporating the predecessor 
companies. For these reasons, the $250 may not be allowed as part of 
the rate base. 

D. M’CALL CO. STOCK ALLEGEDLY ISSUED TO HARVEY FISK & SONS FOR 
MANAGEMENT SERVICES.—Respondents contend that Harvey Fisk & 
Sons, following execution of the March 25, 1905, financing plan, ren- 
dered both banking and management services to the McCall Co. For 
the alleged management services respondents claim an amount of 
$199,570.31, equal to three-eighths of the value respondents claim for 
1,875 shares of preferred and 17,53714 shares of common stock of the 
McCall Co. The other five-eighths portion of the stock (as herein- 
after shown in connection with the amount of $331,703.15 (part of 
item 3) claimed a Penn Water stock issue expense) is claimed as 
compensation paid to the Fisk firm for banking services.” 

As has been shown, not only did the stock have no cash value when 
issued, but the claimed distribution thereof to the Fisk firm has not 
been sustained. It is hereinafter further shown that there is no basis 
in the evidence for the contention that the Fisk firm rendered man- 
agement services. But even assuming, arguendo, (a) a cash value 
for the stock, () issuance of the stock to the Fisk firm, and (c) 
rendition of the alleged services, allowance of any portion of the claim 
either for management or banking services, in the absence of a show- 
ing of cost to the Fisk firm, would do violence to the no-profits-to- 
affiliates rule. This is so irrespective of whether the Fisk firm shared 
control of McCall Co. with other syndicate members, as herein found, 
or exercised sole control over that company, as alleged by respondents. 




















*% The division between banking and financial services is based upon statements con- 
tained in the Fisk affidavit that the value of his firm’s banking services was at least 
$250,000, and his firm’s management services was not less than $150,000. It is to be 
noted, however, that the amount of $199,579.31 claimed for management services exceeds 
by more than $49,000 the estimate placed thereon in the Fisk affidavit, and such excess 
lacks any color of support in the Fisk affidavi*, 
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Neither the March 25, 1905, financing plan nor any of the other 
contemporary evidence of record supports the contention that the 
Fisk firm managed McCall Co. In fact, the financing agreement pro- 
vided that the Fisk firm was not even obligated to“causethe * * * 
plan to be undertaken or carried out.” That agreement further pro- 
vided that the bonds sold thereunder were subject to the Fisk firm’s 
option to repurchase all or any part thereof at the initial sales price 
(90), unaccompanied by the bonus stock given with the bonds, at any 
time up to and including 1 year after completion of construction, it 
apparently being contemplated that in the event the development had 
by that time proved successful, the bonds might then be repurchased 
and resold by the Fisk firm at a profit. In the absence of evidence 
indicating to the contrary, it is entirely possible that it was the inten- 
tion of the syndicate members that the Fisk firm was to be compen- 
sated for its services through the repurchase and resale of the bonds. 
If such was the intention, it could hardly be contended that the Fisk 
firm was entitled to stock compensation for any purpose. 

There is no evidence showing that Harvey Fisk & Sons were con- 
sulted on matters of policy, or the construction of the project, the 
allocation of funds, the expenditures of the McCall Co., the selection 
of personnel, the negotiation of power contracts, the conduct of law 
actions, the determination of the ultimate level at which it was decided 
to build the crest of the dam, or even as to the cessation of construction 
activities in 1907, when the McCall Co., encountered financial diffi- 
culties. In fact, the evidence is that Harvey Fisk & Sons had no 
more to do with management than each of the others participating 
in promotion of the development, as to whom no claim is made that 
management services were rendered. Correspondence of Lee, Hig- 
ginson & Co. dated July 19, 1907, obtained from respondents’ files 
discloses that “The management of the company (McCall Ferry) 
is in the hands of a committee on which is a member of the firms of 
Harvey Fisk & Sons, Bertron, Storrs & Griscom, and Lee, Higginson 
& Co.; also on this committee are Mr. C. A. Coffin, and Mr. H. F. 
Dimock who has been interested in this project for a number of years.” 
And as testified by the Commission’s accounting examiner, his search 
of the respondents’ files failed to disclose even the slightest indication 
of any management activities on the part of the Fisk firm by W. M. 
Barnum (a partner of the Fisk firm through whom the management 
of McCall Ferry was supposed to have been carried out); that he 
was unable to find any communication from or to the Fisk firm or 
Barnum dealing with the management of McCall Co.; and that the 
files revealed that it was to the president of the McCall Co., Mr. 
Dimock, that reports and communications were addressed. 

Respondents’ witness Gunn doubted that a formal management 
agreement with the Fisk firm ever existed, and testified that that firm 
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never received any specific amount of stock for management services as 
distinguished from financial services. He knew of no contracts nego- 
tiated by Barnum, or of any reports or management functions which 
the McCall Co. officers cleared through the Fisk firm or Barnum. 
Furthermore, he could not point to any matter which Barnum was 
instructed to investigate or which he introduced at executive com- 
mittee meetings, or to any written orders or communications relating 
to management or construction issued by the Fisk firm or Barnum to 
officers of McCall Ferry or to the construction contractors, and could 
not identify any individual who was employed by Barnum for McCall 
Ferry. 

Not only is there no support for the contention that the Fisk firm 
rendered management services, but it clearly appears that there was 
no necessity for the rendition of such services by that firm. The 
McCall Co. had a special board of advisory engineers comprised of 
“four of the most prominent engineers in the United States and known 
to practically every engineer.” Hutchinson was a member of that 
board and as chief engineer of the company had a number of capable 
assistants. Hugh L. Cooper was hydraulic engineer and manager of 
construction. Sanderson & Porter superintended the electrical con- 
struction and managed the accounts. As testified by respondents’ 
witness Gunn the McCall Co. “was organized by thoroughly capable 
people in every department of its business. It was advised by the 
most eminent engineers in the country. It had capable people in 
every branch of it.” 

From the foregoing it is clear that the statements contained in 
Fisk’s affidavit,® to the effect that his firm managed the McCall Co., 
are at variance with the facts established by competent evidence. 
For example, Fisk asserted that the “primary responsibility for super- 
vising the construction of the project, the selection of personnel, and 
the selection of experts, engineers, and contractors was imposed upon 
Harvey Fisk & Sons.” Actually such responsibility definitely appears 
to have rested with the company’s officers, its special board of advisory 
engineers, Hutchinson, Cooper and Sanderson & Porter.” 

There being no justification for the allowance of the amount of 
$199,570.31 on any basis, it must be excluded from the rate base. 

E. CLAIMED STOCK ISSUANCE EXPENSE.—Respondents claim two items 
of stock issuance expense as part of the organization expense of 
Penn Water. The first item of $81,906.59 was incurred during the 
period from 1923 to 1935 in obtaining additional financing through 


% Respondents’ Gunn testified that “The records of Harvey Fisk & Sons were never found, 
and the only knowledge I have of the management services rendered by Harvey Fisk & 
Sons are those described by Mr. Fisk * * *.” 

% Hutchinson arranged for the employment of the board of advisory engineers. The 


contracts with Hugh L. Cooper and Sanderson & Porter were negotiated by Messrs. Dimock 
and Coffin. 
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the sale of Penn Water capital stock. This item, erroneously classi- 
fied by respondents in account 301; organization expense, is charge- 
able to account 151, capital stock expense. Issuance of additional 
stock in a period from 13 to 25 years after the actual organization 
of a corporation neither entails organization expense within the 
meaning of account 301 of the Commission’s Uniform System of 
Accounts, nor represents an “extension of the organization of Penn 
Water (in 1910) as respondents’ witness Gunn theorized, 

The second item, in the amount of $331,703.15, is claimed as repre- 
senting McCall Co. bond issuance expense incurred in 1905 which 
it is contended should be imputed to Penn Water common stock issued 
in 1910. The theory of this claim is as follows. Upon the incorpora- 
tion of the McCall Co. in 1905 a total of $8,075,000 principal amount 
of its bonds were sold by bankers. Respondents claim that the bank- 
ers received McCall Co. common and preferred stock, having a cash 
value of $644,179.69, as compensation for the sale of the $8,075,000 of 
bonds. The MeCall Co. encountered financial difficulty in 1907 and 
went into receivership. Thereafter, the bondholders’ committee ac- 
cepted the plan of J. E. Aldred and his associates (who were in no way 
connected with the project prior to 1908) for financing completion of 
the development. The plan was embodied in a memorandum of un- 
derstanding dated April 24, 1909, and, in accordance therewith, 
Penn Water was organized in 1910 to acquire from the committee the 
assets formerly owned by the McCall Co., which assets had in the 
meantime been purchased by the committee at a foreclosure sale. The 
$8,325,000 of McCall Co. bonds then outstanding was paid off, 40 per- 
cent in new bonds ($3,330,000) and 60 percent in new stock ($4,995,- 
000) of Penn Water.** In this process the outstanding common ($4,- 
166,500) and preferred ($5,000,000) stock of the McCall Co. (the 
claimed cash value of a part of which is here in issue) was wiped out 
completely. Since, under the Aldred plan, the McCall Co. bond- 
holders received in return for their bonds 60 percent of their face 
value in Penn Water stock, fespondents contend that six-tenths of 
$552,838.58 ($644,179.69 * less $91,341.11 *), or $331,703.15, repre- 
sents McCall Co. bond issue expense now associated with Penn Water 
stock issue expense. 

The Aldred syndicate, acting for the commitee, raised the new money required to 
complete the project by the sale of additional Penn Water bonds. Control of Penn Water 
by the Aldred syndicate was assured under a voting trust agreement in effect until 
November 1, 1912. 

*% The $644,179.69 is the claimed cash value of the McCall Co. common and preferred 
stock assumed to have been issued to Lee, Higginson & Co. (5,000 shares common), Bertron, 
Storrs & Griscom (7,462 shares common) and Harvey Fisk & Sons (1,875 shares preferrefi 
and 17,537% shares common, three-eighths of the asserted value of which is claimed for 
management services) as compensation for financing services. 


%® The $91,341.11 is made up of $86,785.32, considered to be bond expense which should 
have been amortized between June 15, 1905, the date of the McCall bonds, and July 1, 
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The amount of $331,703.15 is not includible in the rate base for sev- 
eral reasons, each independently sufficient to require its disallowance. 
First, the McCall Co. stock had no cash value, as already shown. 
Therefore, no cost was incurred by its issuance which could have been 
carried forward under the Aldred plan. Second, the claimed distribu- 
tion to the bankers has not been sustained by credible evidence as we 
have already concluded. Third, assuming, arguendo, a cash value 
and distribution as alleged, no part thereof could be allowed, in the 
absence of a showing of cost to the bankers of any services rendered, 
as distinguished from profit, because of the no-profits-to-affiliates 
rule, the bankers being affilated as we have seen. Fourth, any such 
cost would be a financing cost, not a cost of physical property, and 
the 6 percent interest allowance hereinafter made is in lieu of all other 
financing costs, as already stated. Fifth, the amount claimed is not 
properly includible in account 301, organization expense. 

Claimed value of Aldred management services.—Respondents assert 
that J. E. Aldred, who participated in the organization of Penn- 
sylvania Water & Power Co., performed management services with 
respect to the McCall-Penn Water development in the period from 
November 1, 1908, to November 1, 1912, and that for such services 
he was given 5,000 shares of Penn Water common stock. Respond- 
ents place a cash value of $60 a share upon this stock (result- 
ing total, $300,000) but contend only that $218,750 with respect 
thereto should be included in the rate base, determining the latter 
sum as that proportion of the total value which is applicable to that 


part of the alleged services assertedly rendered during the claimed 
period of construction (ending October 1, 1911). 


The basis of respondents’ contention is that the voting trust arrange- 
ment provided for in the memorandum of understanding on April 
24, 1909, between Aldred and the McCall Co. bondholders’ committee 
vested Aldred with powers of management with respect to McCall Co. 
But it is to be observed that this agreement did not expressly vest 
Aldred with such powers, and there is no credible evidence on the basis 
of which it can be determined that the parties so construed the agree- 
ment.” 

The evidence does not reveal that prior to the date of the foregoing 
memorandum of understanding (April 24, 1909) Aldred was other- 
wise engaged, with respect to the McCall project, than in negotiating 
a plan of refinancing with the bondholders’ committee and attempt- 





1909, the date when a sufficient number of bonds had been deposited to effect the reorgan- 
ization, and $4,555.79, considered to represent bond expense deemed applicable to the 66 
McCall Co. bonds which had not been exchanged for Penn Water securities and had been 
purchased by J. E. Aldred. 

One of staff’s witnesses testified that he examined the minutes of the bondholders’ 
committee but found no indication that the committee had arranged for any management 
services to be rendered by Aldred. 
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ing to reach an agreement looking to a material reduction of McCall 
Co.’s capitalization and fixed charges as a condition of his taking any 
part in the refinancing.“ It was not until April 6, 1909, that he sub- 
mitted a plan for the refinancing which formed the basis for the later 
memorandum agreement entered into with the bondholders’ commit- 
tee. It does appear that Aldred had had various surveys made of 
the McCall project, but these apparently had been made solely for 
the purpose of informing himself in connection with his negotiations 
concerning the refinancing. Thus, there is no proof that any manage- 
ment services were rendered prior to the date of the memorandum of 
understanding with the bondholders’ committee of April 24, 1909. 

At that date respondents assert the committee stipulated that Aldred 
would become the active manager of the company during construc- 
tion and until the expiration of the proposed voting trust; but it is 
apparent that, as of the later dates of May 20, 1909, and August 5, 
1909, Aldred understood that this phase of the “managership” was 
to be conducted in his capacity as receiver. 

Aldred was appointed receiver of McCall Co. by order of the Circuit 
Court of the United States for the Eastern District of Pennsylvania 
on July 17, 1909, with express authority to “have, hold, use, preserve, 
manage, exercise, and enjoy” the property, rights, privileges, fran- 
chises, and immunities of McCall Co., subject to the supervision of 
the court. He entered into possession as receiver for a period of 
approximately 6 months, filed a final report as of February 18, 1910, 
in which he reported cash and receipts of $173,166.27 and disburse- 
ments of $33,722.91, including “receivership fee and expense” of $7,000, 
and was discharged on March 18, 1910. 

During the receivership Aldred had been advanced $600,000 by the 
bondholders’ committee for use in construction. On March 3, 1910, 
Aldred accounted to the board of directors of Penn Water with 
respect to the expenditures made out of sums received by him, includ- 
ing principally the $600,000. His accounting stated that, while he 
had been receiver, “matters and situations were met” by him which 
could not be dealt with appropriately as receiver, and he listed as 
items falling in this category track relocation settlements and right- 
of-way purchases, the acquisition of 66 nondeposited bonds and the 
retainer of an attorney. However, in connection with the foregoing 
right-of-way acquisitions, Aldred had had to give certain deeds, which 
he did specifically in his capacity as receiver, and in his offer of 
settlement of his account he stated that all things done in connection 
therewith had been done without intention of profit or advantage 
to him.# 

“1 Nor, indeed, was he the only party negotiating with the committee at that time in that 
respect. 


“These actions were duly approved and adopted by the board of directors of the 
company. 
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By this same accounting, Aldred advised the board of directors 
that, between August 19, 1909, and December 1, 1909, he had entered 
into eight contracts for the purchase of cement, sand and stone, for 
the purchase of plant equipment, and for engineering services, all in 
connection with construction.“ As to at least the five most important 
contracts, he made it clear, at the various times of execution thereof, 
either that payment would be by the receiver of the new company, or 
that he was acting in his capacity as receiver, or else he made con- 
temporaneous arrangement for the assumption of ultimate lability 
by others. As to none of the eight contracts is it shown that at the 
time of the execution he had made up his mind to act otherwise than 
in his capacity as receiver, and nowhere does it appear that he was 
put to any personal expense in connection with any liability he may 
have technically assumed under these contracts. 

With respect to the same eight contracts, Aldred made no assertion 
in his accounting to the board of directors that the transactions rep- 
resented “matters and situations” which could not be dealt with appro- 
priately by him as receiver. His later statement in the 1939 affidavit 
taken by respondents’ witness Gunn to the effect that “to expedite the 
work * * * it became incumbent on me to enter into a number of 
contracts, personally” is contrary to what he did. 

Therefore, in connection with whatever services Aldred rendered 
McCall Co. during the period of his receivership it must be found, 
insofar as this record is concerned, that he received adequate compen- 
sation in the fee he claimed and was granted by the court as receiver. 

Further, on January 13, 1910, Aldred was elected president of 
Penn Water at a salary of $10,000 a year, and at the same time he 
became a director.“ 

Thus there is no period of time during the interval in which he 
is alleged to have rendered managerial services that he was not either 
under employment as receiver of McCall Co. or an officer of Penn 
Water; and there is no evidence that the term “management,” as the 
parties to the refinancing plan used it, ever meant or was intended 
to mean anything more than the “control” that he exercised as re- 
ceiver, or as an officer of Penn Water, or under the voting trust. 

It is also clear from the evidence that all of the stock obtained by 
Aldred for himself, by the bankers, and by the subscribers, was bonus 
stock. It was expressly bonus stock as to the new money bond pur- 
chasers, who received 50 percent of the par value of the new bonds 
subscribed for in stock, as a “bonus” for which no other payment 


* These contracts were also adopted and assumed by the company, March 8, 1910. 
“One of staff's witnesses examined the minutes of the board of directors of Penn 
Water, but discovered no indication that in addition to his duties as president, Aldred was 


expected to contribute any special management services for which he would be paid addi- 
tional compensation. 
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was made. Aldred himself referred to all of 35,000 shares going to 
new underwriting as a “bonus.” Of these latter shares the bonus to 
new money bond subscribers involved 20,850 shares, while the par- 
ticipating London bankers received 4,575 shares as “profit,” and 
others, including Aldred, received similar bonuses totaling 4,575 
shares. Against this inflation, the additional 5,000 shares which 
Aldred received, now claimed to be for management services, could 
have then only represented expectation of an indefinite realization 
out of the future operating income of the company, especially as 
Penn Water’s stock had no cash value as of issuance and none was 
then indicated for the immediate future, which last circumstance 
was, in effect, contemporaneously stated by Aldred. If that stock 
could be said to represent compensation for anything, assuming 
arguendo, it had had any cash value, it must have been for financing 
services, not a part of project cost. Due allowance for such amounts 
is made in the allowance of 6 percent interest. 

Quotations of sales of such stock made approximately 114 years 
later, after Penn Water had commenced the sale of power in the 
Baltimore market, are not evidence that Penn Water’s stock had a 
‘ash value at the time of its issuances. Nor does the conversion of 
66 McCall Co. bonds (supra) afford evidence of value as to such stock, 
where, as stated by Aldred, the transaction was effected to avoid 
litigation. 

The $218,750 is, accordingly, disallowed. 

Interest during construction—Respondents contend that interest 
during construction should be computed on certain balances accumu- 
lated by them during a period from April 14, 1905, to October 1, 
1911, and that the interest rate should be 6 percent.“ Respondents 
include, however, in the basis for this interest calculation certain items 
herein excluded from the rate base.** The amount thus computed 
by respondents and the staff’s corresponding recommendations are: 


Respondents Staff 


| 
Interest on construction balances $2, 505, 868. 34 $1, 047, 348. 16 


Interest on construction working funds ..................-..--.-..-- 


| 
- + 
| 





: (1) 78, 371. 33 
Interest eliminated in other adjustments_...................-.-22---2-. () 1, 642. 17 
WO sce, Se cee a Re at et a kaa | 2, 505, 868. 34 1, 127, 361. 66 


| | 


1 Not claimed by respondents. 





45 October 1, 1911, is the beginning of the period of commercial operation, as claimed by 
respondents. 

“That is 4% percent of monthly balances, less %4 percent for additions. The staff used 
the same interest rate and followed the same procedure. 

** Such items represent certain of those which originated prior to October 1, 1911, the 
date fixed by respondents as the end of the construction period and the beginning of 
commercial operations. 


892463—52——_8 
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After a net credit, proposed by respondents, in the amount of $177,- 
138.11, which gives effect to certain income received and items ex- 
pensed, respondents’ computation of interest during construction re- 
duces to an amount still $1,201,368.57 higher than that recommended 
by the staff. 

The staff contends that the construction period should be terminated 
December 31, 1910, and thus puts in issue both the interest calculations 
of respondents and also the proposed credit for income and items previ- 
ously expensed, or a total difference of $1,378,506.68 as indicated in 
the tabulation above. 

With respect to the interest period, the staff contends that interest 
should be allowed only for the periods April 14, 1905 to October 31, 
1907, September 1, 1909 to December 31, 1909, and all of the year 1910, 
with an additional allowance for interest on investment in hydro units 
placed in service during 1911. In other words, the staff recommends 
that no allowance be made for interest during the so-called cessation 
period extending from November 1, 1907 to August 31, 1909, and that 
generally capitalization of interest and taxes be terminated as of De- 
cember 31, 1910. On the other hand, respondents contend that work 
was done from November 1907 to November 1908, which directly con- 
tributed to the completion of the McCall development, though admit- 
ting that between November 1, 1908, and August 1909 there “was no 
overt construction activity—solely the result of economic conditions 
over which the management of McCall Co. had no control.” 

The original underwriting was for an initial plant at McCalls Ferry 
site to deliver 50,000 horsepower to the city of Philadelphia (Pa.), 
and to cost, with steam auxiliary and an allowance for working capital, 
$7,200,000, and on this basis, $8,000,000 of bonds were underwritten 
at 90. 

On August 7, 1905, the engineers revised the original estimates of 
cost for a hydro plant with a dam crest at 155 feet (without steam 
auxiliary) from $5,491,000 to $6,750,000." 

On June 20, 1906, the executive committee of the company decided 
upon a dam height of 165 feet. This entailed an increase of substan- 
tially $2,000,000 in the hydraulic work alone. Estimates made at that 
time disclosed that a 165-foot dam at McCalls Ferry, with seven initial 
units providing an output of 50,000 horsepower would cost $8,859,000. 
On October 3, 1906, $335,000 more was added to cover tail-race 
improvements, making an estimated total to complete of $9,194,000. 
On November 30, 1906, the vice president of the company stated that 
the latter would have to raise another $1,646,000 to complete the instal- 
lation. Approximately 5 months later officials of McCall Co. esti- 


* No explanation was given for this increase. 
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mated the final cost at $9,815,000, and the chief engineer again noted 
that the company would be short of funds for the project. 

Beginning in early July 1907, the original underwriters began to 
take’steps to provide funds. At that time, Bertron, Storrs & Griscom 
wrote Lee, Higginson & Co. that McCall Co. would need approximately 
$500,000 by fall, but that they had about 6 months in which to make 
arrangements for an additional $1,000,000. 

On October 21, 1907, the Knickerbocker Trust Co. failed ® and 
within 3 days McCall Co.’s manager of construction, by telephone, 
ordered the manufacturer to suspend work on the production of tur- 
bines, and the manufacturer of electrical machinery was directed to 
stop work on the generators and auxiliary equipment. On November 
1, work on the dam ceased, and the work on the tail-race, walls, and 
other parts of the powerhouse stopped. Only such men were retained 
as were deemed needed to guard the completed work against danger 
during the winter, put the construction equipment in winter quarters, 
and for minor work in the powerhouse.” The work as a whole was 
estimated by the chief engineer as 80 percent completed. 

In April 1908, provision was made for resuming work on the tail- 
race, cleaning up around the powerhouse and raising the wing dam. 
The total amount required was estimated at approximately $194,000. 
In October 1908, Susquehanna Co. arranged to borrow some additional 
money for McCall Co., but by November funds available to McCall 
Co. were exhausted. No further work was done until after Aldred 
became receiver in July 1909." 

Prior to his appointment as receiver, Aldred had negotiated an 
underwriting commitment with London connections, and, shortly after 
his appointment, by another such agreement with other parties (of 
Montreal, Canada) he succeeded in perfecting his financial plans to 
raise approximately $3,800,000 cash °* for reorganization of McCall Co. 
and completion of construction of the project. Thereafter, securing 
advances from the bondholders’ reorganization committee, and begin- 
ning with the date of August 15, 1909, and continuing to December 


“The nature of the panic of 1907, its effect upon the financial markets, the ability of 
borrowers to find money, and of lenders to provide it is well known, and of these matters 
notice is taken. 

50 After the 1st and through the 22d of November, never more than 124 men were em- 
ployed on any one day at the site, and these were employed on concrete and form work, 
some repairs and miscellaneous minor matters. The work included placing 600 yards of 
concrete in the powerhouse substructure for protection against water and 130 yards in 
arches as protection against ice, with some work done by carpenters to render headgates 
safe and the powerhouse concrete safe against high water and floods. By February 1, 
none of the hydraulic engineer’s construction organization was considered necessary. 

51 McCall Co. defaulted in the payment of bond interest December 15, 1908. A bond- 
holders’ committee had been formed prior thereto and, on complaint filed by Knickerbocker 
Trust Co., as trustees under a mortgage securing the bonds, Aldred was appointed receiver, 
July 17, 1909. 

52 $4,170,000 in principal amount of bonds at 90. 
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1, 1909, Aldred entered into contracts with Empire Engineering Corp. 
for supervision of construction, with material men for various items 
of construction materials, and with manufacturers for the completion 
of machinery and equipment originally ordered by McCall Co. 
Construction work was resumed approximately on September 1, 
1909. 

There is no evidence that the 1907-09 cessation can be attributed 
to the fact that the lender (Knickerbocker Trust Co.) under the con- 
tract of November 1, 1905, with Susquehanna Contracting Co., went 
into a receivership in October 1907, for at the time of the initiation 
of the receivership of the Trust Co. that lender was not obligated 
on any call for funds for project construction purposes. The general 
economic situation undoubtedly delayed the procuring of additional 
funds, but the shortages of finances had not taken the officers of McCall 
Co. by surprise. They were early apprised of the necessity of finding 
additional money to complete the project. The record discloses that 
contemporaneously with these events Hutchinson as chief engineer of 
McCall Co. stated, in effect, that the omission to take steps to provide 
more money led to the company’s discontinuance of construction. He 
not only made no reference to market conditions as the primary cause 
but later, in statements made at the respondents’ request, further stated 
that it was due to delays that funds became exhausted.** Nor can it 
be said, on the evidence in this proceeding, that the work performed 
during the cessation period definitely contributed to shortening the 
construction period. 

Therefore, interest during construction will not be allowed for the 
period November 1, 1907, to August 31, 1909, inclusive. 

End of construction period.—The initial plant (1905-06) was con- 
ceived as a seven-unit project capable of producing 50,000 horsepower, 
with provision for the further addition of three units capable of pro- 
ducing 25,000 horsepower more. 

The project, as reconsidered in connection with the reorganization 
of McCall Co., was designed for five units to develop approximately 
50,000 horsepower. The available market was not determined at the 
time the initial plant was first projected, the promoters merely looking 
to the sale of 50,000 horsepower in either Baltimore, Philadelphia, or 
any point within the territory. Contracts for the sale of power, 
however, were executed prior to the receivership of McCall Co. with 
Baltimore Co. (June 4, 1907) for 4,000-kilowatt firm, and with the 
United Railways & Electric Co. of Baltimore (United Co.) (June 
28, 1907) for 10,000-kilowatt firm. With the reorganization, the 
development was proceeding without the necessity of immediate 
negotiation or renewal of contracts for the sale of power, but such 
contracts were later executed with Baltimore Co. (August 29, 1910) 


58 This statement is found in an affidavit in evidence on respondents’ own motion. 
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for 14,666 kilowatts of firm, and with United Co. (February 8, 1911) 
for 12,000 kilowatts of firm. ; 

Unit No. 1 went on the line for contract delivery to Baltimore Co. 
on October 23, 1910. Though first subject to a minor bearing defect, 
this unit was always considered operational and by the end of June 
had had the advantage of a protracted period of bearing inspection, 
and bearing overhaul, and work on head and tail gates was almost 
entirely completed, so that from then on to the end of the year, 
excepting two outages for unknown causes, one of which occurred 
during a low flow period, unit No. 1 experienced just one outage, of 
a relatively brief character, for governor valve repair. 

Unit No. 2 went on the line on February 23, 1911, and unit No. 3 
on March 25, 1911. Unit No. 2 had experienced bearing trouble, and 
unit No. 3 had experienced bearing delays and governor trouble prior 
to going on the line, but these defects were corrected, temporarily or 
otherwise, by various devices, unit No. 2 operating on a water thrust 
bearing, subject to hand control, and unit No. 3 on a permanent bearing 
with an adjusted governor, each without further mishap arising from 
known causes, until a time that lies beyond the date (October 1, 1911) 
fixed by respondents as the date of the commencement of commercial 
operations. 


Units Nos. 4 and 5 were assembled (with generators ready to run) 
on April 29, 1911, and June 30, 1911, respectively, and were put on the 
line on May 19, 1911, and July 25, 1911, respectively, neither unit 
experiencing any significant outage prior to the date fixed by respond- 
ent, aforesaid. 


The six transformers which became operational between October 21, 
1910, and August 17, 1911, were subject to certain outages, Nos. 1, 2, 
and 3 for brief periods and from unknown causes during the first 6 
months of 1911 and not at all thereafter to October 1, 1911. Nos. 4, 
5, and 6 suffered considerably from lightning and the damage result- 
ing, but at no time, from June 1, 1911, to October 1, 1911, did respond- 
ents have less than a rated normal transformer capacity available of 
22,500 kilowatts, which was approximately sufficient to carry the com- 
bined Baltimore loads except principally for a part of the Saturday 
night and Sunday peaks. 

On February 24, 1911, Baltimore Co. had been advised that it 
could take on load up to 14,000 kilowatts, and in early March, respond- 
ents were supplying the contract requirements of Baltimore Co. from 
two units and expected to be in position within 6 weeks to start the 
delivery of power to United Co. under its contract. Thereafter, for 
causes not satisfactorily established in the evidence, Baltimore Co.’s 
load dropped, but for no month during this period of reduction in 
Baltimore Co.’s draft (April, May, and June) did that company take 
less than 89.5 percent of its so-called monthly prorate of its annual 
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entitlement of 70,000,000 kilowatt-hours. Further, the allowance of 
rebates to Baltimore Co. by Penn Water for the effect on deliveries 
of respondents’ initial equipment and service deficiencies ceased with 
the power bill of the month of March and did not resume thereafter. 
Approximately mid-May (1911) Penn Water’s then chief engineer 
reported that the delivery of power to Baltimore Co. had been going 
along very well, the maximum peak at the powerhouse having been 
18,000 kilowatts and the average deliveries amounting to about 5,000,- 
000 kilowatts per month. 

As of April 17, 1911, respondents were endeavoring to be fully pre- 
pared to make delivery of power to United Co. by June 1, and on May 
18, 1911, the work of preparation was authoritatively stated to be 
going along in fine shape, the then chief engineer of Penn Water 
reporting, “We will be ready to deliver power to the Railways Co. by 
June 15.” However, that customer was making slower progress with 
its part of the preparatory work and refusing to agree to the installa- 
tion of apparatus available that would have expedited the date of 
readiness. Delivery of power to United Co. was first made by mid- 
July and on July 17, 1911, on a full contract basis, and it is significant 
that respondents’ witness Walls recalls that this customer experienced 
none of the service interruptions tliat had previously been experienced 
by Baltimore Co. 

An analysis of interruptions experienced in the period of January 
1, 1911, to August 24, 1911, made at the time, discloses that of 30 
total interruptions, 19 were caused by lightning, 4 by troubles on 
customers’ systems, 4 were due to station troubles or operator’s mistake, 
and the remaining 3 for causes not here significant. All other inter- 
ruptions (less than total) were caused by customers’ systems or were 
insignificant in effect. Though lightning caused such a high propor- 
tion of the interruptions, only four out of five storms affected respond- 
ents’ system, and it was the opinion of Penn Water’s then operating 
superintendent that the proportion of interruptions, considering all 
storms, was small. Causes other than lightning accounted for inter- 
ruptions totaling 1 hour and 49 minutes in the first 6 months of 1911, 
and 1 hour and 12 minutes during the next 4 months (to October 1, 
1911), while lightning interruptions accounted for a total of 24 hours 
and 20 minutes during the same total period of time. But this difficulty 
of lightning was not peculiar to respondents’ system for it was gen- 
erally “the assailable link in modern hydroelectric power supply” at 
that time and respondents were still making extensive improvements 
to eliminate lightning disturbances in 1913. 

The Commission has stated in previous opinions that the deter- 
mination of the date upon which the capitalization of interest and 
taxes during construction should cease is not controlled by artificial 
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rules, is not a matter of formula, but is a matter of reasonable judg- 
ment based on a consideration of all the pertinent facts. It is true 
that reasonable time should be allowed for test periods and trials, the 
correction of defects and adjustments, and time for the plant to become 
sufficiently completed to be reasonably reliable for service for the 
purpose for which it was intended. Nevertheless, neither full capacity 
generation, nor the completion of all construction activities, nor the 
making of permanent installations, as against those of a temporary 
nature, are a sine gua non with respect to this determination. Suspen- 
sions of particular machines for certain supplemental construction 
processes do not necessarily influence the determination, nor outages 
as merely outages; nor, under the act, would it be proper to permit the 
determination to be influenced solely by the fact that revenues received 
had not equaled interest charges, nor earnings a fair return on the 
property. 

After careful consideration of all the evidence in this proceeding on 
this subject, it is found that the date of the end of the construction 
period was June 30, 1911; interest is capitalizable through that date, 
except for the “cessation period” previously discussed, and net revenues 
should be credited to cost of plant up to that time. 

Expenditures during the cessation period (1907-08) —The amount 
here at issue is a total of $143,981.46 embracing (1) administrative 
and other expenses from November 1, 1907, the date of suspension 
of work at the McCall Ferry project, to September 1, 1909, the approx- 
imate date on which construction resumed; (2) wages, salaries and 
incidental expenses charged to “cessation expense account”; and (3) 
salary of the chief engineer of McCall Ferry and engineering fees. 
These items consist of the following three categories: 


1. Administrative and other: 


a. Local office accounting, salaries and expenses__.._..._-_-__ $4, 977.3 

Wi ROR: I Iii ices eitirarnneca era 10, 255. 94 
ce. Engineering experts *__.__._-_---- radia lat arsacrgan, tnciciaies inlicchediiesaabigsaohedan 11, 225. 00 
d. Insurance (fire, compensation, fidelity, etc.) _._.____._-_______- 7, 500. 00 


e. General office supplies and expenses____---.-----__------_ - 13,851.39 
f. Engineering expense______-_~- 2, 053. 27 
Oe TC | iii icici bhi inser diieel 126. 39 
h. Miscellaneous expenses_____---~-~- intel arabbepcad daptmmdessinicaiicbedude:.. aie aane 





2. “Cessation expense account,” salaries, wages, materials and sup- 
plies and other: 
a. Salaries and wages_______- ; 28, 277. 12 
Bb. Saldries and wages in arreare..._.................... cameanea 4, 624. 07 
ec. Materials; supplies, and tools_______----_- eats ee signnasacenciel 2, 175. 34 
Gi PG Jie itis dn tannd adietbidies 750. 89 
6. HRISCSHRNGOUS 4... eee aerate le aA ad ee 617. 79 


36, 445. 21 








2 Vice president, treasurer, chief accountant, accountant, secretary, assistant to treas- 
urer, stenographers and clerical, miscellaneous. 

2? Resident engineer, assistant resident engineer, assistant engineer, assistant to chief 
engineer, electrical inspector. 
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3. Salary of the chief engineer and engineering fees: > 
a. Hutchinson’s salary after Nov. 1, 1907 $15, 499. 94 
b. Hugh L. Cooper fee (completion bonus) — << : ._ 29,926.2 


=f 
ce. Sanderson & Porter fee ; 9, 210. 52 
54, 636. 73 

Respondents contend that the expenses in the first category were 
necessarily incurred in connection with the direct costs of field work 
and design during the period of cessation, and that since the staff has 
taken no exception to the inclusion in the rate base of direct costs in- 
curred in this period, these overheads should be included therein. 

Respondents contend that the expenses in the second category were 
unavoidable costs necessary to carry the project to completion and 
should be included in the rate base. 

Respondents contend that the items in-the third category represented 
salaries and fees paid with respect to work that contributed to the 
completion of the project or for contract services to McCall Co. which 
the parties were ready to perform and should be included in the rate 
base. 

With respect to the first two categories, considerable judgment is 
involved in segregating expenses which contributed directly to con- 
struction work and those which did not. In general, the staff’s recom- 
mendations have been based upon the principles that (a) general over- 
heads applicable to the period of cessation are not proper construction 
costs, and (b) overheads which related to construction work, with- 
out duplication, are proper. 

Respondents’ witness Gunn admitted that, but for the cessation, 
overheads would have been charged over a shorter period and that 
the contribution of the office work done during this period to the 
shortening of construction after its resumption cannot be determined. 
The contention that the salary of the vice president and general man- 
ager and the secretary and treasurer of McCall Co. should be included 
as their services related to plant designing during the period is based 
upon unsupported inferences. 

As to the salary of Hutchinson, though as chief engineer of McCall 
Co. he issued instructions in April 1908 with respect to the completion 
of the tailrace excavation and the raising of the wing dam and made 
further estimates at that time with respect to the cost of completion 
of the project, he was not, during the cessation period, in direct super- 
vision of construction. 

With respect to engineering fees (1) Cooper, though paid on the 
basis of his contract, did not complete the work he was under con- 
tract to do, Empire Engineering Corp. later completing the work for 
an additional fee, and (2) Sanderson & Porter, though paid on the 
basis of their contract with McCall Co. which called for their services 
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with respect to the complete installation of electrical equipment, trans- 
mission lines and substations, never did more than prepare certain de- 
signs, Penn Water later undertaking to design and make the same in- 
stallations at its own expense with its own engineering force. 

The opinion of respondents’ witness Gunn that general engineer- 
ing conducted during the cessation period contributed to decrease the 
time necessary to complete the project after assumption of construc- 
tion (approximately on September 1, 1909) is patently based upon the 
witness’ speculations. 

There is no showing that the general designing, planning and ad- 
ministration of cessation period served actually to shorten the fol- 
lowing period of construction; and, therefore, it is found that the 
foregoing amounts representing expenditures during the cessation 
period in the sum of $143,981.46 should not be included in the rate 
base. 

Promotion expense (1911-14).—Respondents contend that an 
amount of $29,601.59, consisting of promotion expense, should be 
included in the rate base. Respondents’ contention is that under 
account 71 of the Classification of Investment in Road and Equip- 
ment of Steam Roads, prescribed by the Interstate Commerce Com- 
mission (1914), the capitalization of this item is required, but it is 
to be noted that account 71 refers to organization expenses only and 
such expenses are usually incurred at the inception of a company and 
not over a period of years subsequent thereto. 

These charges, recommended for exclusion from the rate base by 
staff, include a portion of the salaries of the president of Penn Water, 
the vice president and treasurer, the expense of office rent, traveling, 
booklets, photos, maps, entertainment, special trains, stock certificates, 
legal expenses, security listing fees, and miscellaneous. 

Respondents concede that it is impossible to tell precisely to what 
these expenses relate. Respondents’ witness Gunn could not state the 
nature of the activities of the officers whose salaries were partly 
charged under these items, nor the purpose of charging office rent or 
traveling expenses. The character of the booklets issued was not 
known, nor of the photographs, the maps,** the entertainment or spe- 
cial trains. An unsegregable amount was thought by respondents’ 
witness Gunn to be stock issuance expense.®® Legal expenses repre- 
sented services performed with respect to (1) subsidiaries that were 
never active (2) the listing of securities, and (3) the securing of com- 

% The evidence is that the map was prepared for Moody’s Manual (1914)—clearly not a 
purpose justifying capitalization in plant accounts. 

5% A small amount of treasury stock was issued during this period, and the voting trust 


in respect to Penn Water stock provided by an agreement dated February 7, 1910, termi- 
nating in 1912, for the converting of voting trust certificates into stock certificates. 
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mission approval of contracts. The nature of the foregoing items 
indicates that the $29,601.59 is composed in part of operating expenses 
and in part of steck issuance expense, substantially all of which were 
incurred subsequent to the date determined herein (July 1, 1911) as 
the date of commencement of commercial operations. 

It is therefore found the expense here involved should not be in- 
cluded in the rate base. 

Credit for property transferred (1908).—In 1908, McCall Co. dis- 
posed of certain land below McCall Ferry and Penn Water, as suc- 
cessor, proposes to credit plant account with an amount of $162,936.02, 
which is less than the amount later realized in connection with this 
transaction. The staff recommends that the amount of the credit be 
the same as the amount ultimately realized ($200,000). The difference, 
$37,063.98, is in dispute. 

By agreement dated February 20, 1908, McCall Co. agreed to convey 
its interests along the Susquehanna River below the foot of Cully’s 
Falls at the McCall Ferry dam site (in both Pennsylvania and Mary- 
land) to the Susquehanna Power Co. (Maryland) and to a subsidiary 
of Susquehanna Power Co. (to be organized in Pennsylvania) for 
$760,000 of bonds of Susquehanna Power Co. and certain shares of 
stock thereof.** The McCall Co. properties were conveyed and sub- 
sequently under a later agreement dated March 5, 1912, Penn Water 
agreed to sell to certain purchasers its then remaining $703,000 of 
bonds of Susquehanna Power Co. and its then remaining shares of 
stock for $200,000 in cash.°? This latter transaction was consummated 
in accordance with the agreement. 

Penn Water determined the amount of the proposed credit to plant 
account ($162,936.02) on the basis of a claimed value as of August 11, 
1908, the date of sale, which it now places on the interests conveyed in 
1908. No direct evidence of value was found by Penn Water, so its 
witness Gunn derived a value by discounting the $200,000 at 6 percent 
from 1912, date of realization, to August 11, 1908. 

Under the Commission’s Uniform System of Accounts, the land 
below Cully’s Falls should never have been included in plant ac- 
count (Electric Plant Account Instruction 9—J). Moreover, the lands 
involved in the above transaction were substantially all acquired as 
a part of the total of lands and rights purchased from Harlow- 
McGaw in 1905 for an over-all consideration of $200,000 in cash and 
$250,000 in bonds at 90 percent; Penn Water inherently assumes that 
after this transaction more than a majority of the rights and in- 


































% “Certain shares” refers to the entire stock part of the transaction, i. e., the shares 
originally received (Susquehanna Power Co., common) and those into which such shares 
were later converted (Susquehanna Properties Co., a holding company for all shares of 
Susquehanna Power Co.). 

%' Certain of the original amount of bonds and certain of the shares of stock had been 
disposed of in settlement of legal services. 
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terests acquired under the Harlow-McGaw contract was retained, an 
assumption which is not substantiated by the evidence. 

It is apparent that the $200,000 is the best evidence of the proper 
credit to Penn Water’s plant account, and it is so found. 

Profit on property sold (1930).—In June 1930, Penn Water trans- 
ferred to its affiliate, Safe Harbor, under a sales agreement, and at 
a total price of $193,545, certain properties which had been acquired 
by Penn Water in 1905, including those known as the Witmer and 
Willson properties, and a portion of the Harlow-McGaw properties.® 
The Witmer properties had been acquired at a cost of $38,985, Willson 
properties at a cost of $5,537 and Penn Water has calculated that 
the value of the transferred Harlow-McGaw properties, as of the 
date of the beginning of commercial operation as contended for by 
respondents (October 1, 1911), was approximately $29,082.80. Ac- 
cordingly, Penn Water contends that the cost of all three groups of 
property to McCall Co. should now be found to be $73,604.80 and 
the difference of $119,940.20, between price and cost, restored to Penn 
Water’s plant account. 

For the purpose of this proceeding, it is only necessary to inquire 
whether the amount of the credit reflected in Penn Water’s plant ac- 
counts at the time of the foregoing sale to Safe Harbor was proper. 

By this 1930 transaction, Harlow-McGaw properties, which until 
then remained in Penn Water’s plant accounts at a calculated original 
cost of $379,824,°° were divided so that 11.68 miles of canal and 117 
acres were transferred to Safe Harbor and 8.32 miles of canal and 
28 acres were retained by Penn Water. In the absence of direct evi- 
dence to the contrary, this establishes that considerably more than a 
half of the rights and interests retained up to 1930 by Penn Water, 
out of the original Harlow-McGaw properties, were transferred to 
Safe Harbor. One-half of the $379,824 (above) more than equals 
the amount of the total price of $193,545 less the admitted cost of 
$44,522 for both the Witmer and Willson properties, and, accord- 
ingly, this adjustment contended for by respondents should not be 
made in determining cost or the rate base. 

Flashboard development and roller dam investigation expense 
(1913-21) —Respondents contend that an amount of $49,754.97, repre- 
senting experimental costs incurred from 1913-21, inclusive, in con- 
nection with the perfecting of a system of flashboards to be used on 
the crest of the dam to provide additional head for the generation of 


additional electricity, should be included in cost of plant and in the 
rate base. 


*s The properties had never been used in the McCall project. The contract to sell was 
dated August 21, 1929, the transfer taking place June 19, 1930 (T. 7863). 

5% Additional interest for the 6 months from January 1, 1911, the staff’s recommended 
date of commercial operations, to July 1, 1911, the date found herein as the date of the 
commencement of commercial operations, would increase the $379,824 to $388,549. 
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The foregoing amount is composed of items relating to the erec- 
tion, renewal, and testing of flashboards, and items charged to the 
general hydraulic and main dam account (1914-16) in connection 
with an investigation of the possibility of using a roller dam in place 
of flashboards. 

As of September 1912, Penn Water had gotten very satisfactory re- 
sults from the use of flashboards installed along the crest of the dam 
to provide additional water storage. The installation of these flash- 
boards had been carefully designed to avoid flooding out certain 
properties upstream, particularly as an injunction and lawsuit for 
such flooding had already been brought against Penn Water. Even 
as of February 1912, the installation had been ready for use—in fact 
as early as the last of August 1911, the assistant chief engineer re- 
ported on the operation during high water of what he referred to as 
“weir boards all along the dam.” ® 

Penn Water, however, was not satisfied with the original installa- 
tion, both because of the difficulties of installation and the unsatis- 
factory manner of operation, the latter being due to the irregular 
bending of pins which were designed to fail at a certain height of 
water. Thereupon, Penn Water experimented with the use of sills, 
panel handles, and panels of various lengths. The substitution of a 
roller dam in lieu of flashboards was studied from 1914 to 1916, and, 
because of the expense it would have entailed, it was abandoned. The 
result is that, except for the change from solid supporting pins to 
seamless tube supporting pins, the flashboard system now in use, is, 
in general, the same system in use in 1912. 

On the basis of the evidence of record in this proceeding it is found 
that the flashboard expense incurred during the period 1911-12 cov- 
ered the original cost of installation of a system adequate to provide 
for the additional storage of water required; that all of the other 
related expenditures respondents contend should be included in plant 
relate to either improvements in operation or to experimental improve- 
ments tried and abandoned without having been put to permanent 
use. It is therefore found that the expenditures here in issue, in the 
amount of $49,754.97, are not a cost of plant and are not includible in 
the rate base. 

Charges to flowage basin account (1910-36) —Respondents contend 
that certain acquisition expenses and certain expenses relating to legal 
and engineering services should be included in the rate base in the 
amount of $177,630.24. These expenses were incurred as follows: 
® Installation started with the drilling of holes for the supporting pins, July 26, 1911. 
*1 A wicket gate experiment lasted from 1916 through 1919, flashboards not being used 


during a part of the time because of an injunction proceeding which was not settled until 
March 1916. Flashboards were in use from July 1917 on. 
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1910-24 * 
Lancaster office: 
Salary (Bushong) $50, 423. 24 
Other expense . ee 
Hegel fetG 2.12 o en coeu esse 


$99, 471. 
Office engineering 45, 325. 


Miscellaneous office expense 561. 
4, 988. 
$150, 346. 87 
1925-86 
Lancaster office expense (1926-30) 20, 787. 
Triangulation system: 
Extension 
POCO TIS eds oie dcinenanen 3, 157. 6, 495. 


27, 283. 37 


177, 630. 24 


1The account started in 1910 but the amounts in dispute represent charges that com- 
mence with 1911 or later years. 


The $50,523. 24 of Bushong’s salary charged to Penn Water’s Lan- 
caster office relates only to that part of the 1910-24 period that follows 
the opening of the office at Lancaster, Pa., in March 1916. Respond- 
ents state that Bushong was hired in 1912 to devote his full time to 
the purchase of property required as a result of the use of flashboards 
on the dam and the consequent flooding of additional lands. From 
1912 to March 1916, the date when the Lancaster office was opened, 
Bushong took a number of options on land and completed a number 
of purchases; ® but thereafter, to and including 1924, fewer options 
were taken and fewer acquisitions made. Of the latter acquisitions 
only a part was concerned with flowage rights and a significant num- 
ber of those arose out of previous litigation. It is obvious that the 
establishment of the Lancaster office in March 1916 was not due solely 
to the needs of such an office for acquisitions necessary for operations 
with flashboards. Indeed, respondents state that after 1915 Bush- 
ong’s duties included other matters not directly associated with prop- 
erty purchases or plant additions and imply that a reasonably com- 
plete identification of expenses connected with such other matters 
could not be made and could not be segregated. Many of these other 
duties (1916 et seq.) clearly related to operations and expenses relat- 
ing thereto are improper items to capitalize. 

With respect to both the amount of Bushong’s salary and the other 
office expense “* which respondents propose to capitalize, there is in- 


“The rate base will include Bushong’s salary as charged to subaccount F of Penn 
Water’s Flowage Basin Account for the period 1912—March 1916. 


* Direct expenses in connection with the acquisition of properties in the period following 
1915, including legal fees and miscellaneous expenses, are being included in the rate base. 















































































































































50 FEDERAL POWER COMMISSION 





sufficient evidence upon which to make a segregation of allowable 
items of expense after March 16, 1916. 

With respect to respondents’ claim for legal fees as an item of 
Lancaster office expense, these include fees paid to an attorney, J. E. 
Malone (1916-23), in- various amounts, totaling $20,750, and fees 
paid to the New York firm of Simpson, Thacher & Bartlett (1915, 
1920) in amounts totaling $1,170. Respondents state that Malone 
was active in all local property matters and litigation from the time 
of his employment in 1912. The amounts charged to the flowage 
basin account with respect to Malone’s services were apportioned 
amounts for the years 1916, 1917, 1920, 1922, and 1923, while for the 
years between, the fees were either those paid for full services (1918, 
1919) or for additional services (1919, 1921). The amounts for the 
services of Simpson, Thacher & Bartlett were apportioned for both 
the years in which they were incurred (1915, 1920). None of the 
services can be identified with any particular property, and further, no 
properties were acquired from April 1916 to July 1920, except for a 
foreclosure in 1919 with respect to a single property. 

Respondents are unable to state the basis used for the determina- 
tion or apportionment of fees, and the inclusion thereof in plant is 
unjustified on the record in this proceeding. 

Penn Water charged the amounts of $45,325.71 and $561.65, relat- 
ing to the engineering office, to the flowage basin subaccounts en- 
titled “Engineering Salaries and Expenses and Miscellaneous Office 
Expenses from 1911 to 1924” without explanation of the work done. 
In support of its contention that the charges related to plant invest- 
ment and not to operating expenses, respondents submitted a memo- 
randum prepared by the assistant secretary of the company, giving his 
opinion as to the nature of the charges based upon an inspection of 
engineering field notebooks and drawings, the history of the flash- 
board suits and the recollections of an engineering department em- 
ployee. Respondents now describe these charges as representing the 
expenditures for (1) river observations (collecting original data 
regarding flow characteristics, rates of runoff under varying rainfall 
conditions, etc.) ; (2) backwater observations and surveys required 
for the defense of lawsuits; and (3) property surveys required for 
information prior to purchase of property and for marking boundaries 
after acquisition. But respondents did not relate the engineering 
work set forth in the field notes and drawings to any specific charges 
in the flowage basin accounts and, in fact, the witness stated he did 
not know where the cost of the work represented by the engineering 
cata he examined had been charged. 

The various items of cost, as described by respondents, are ordi- 
nary operating expenses, except for the cost of the first survey of 
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properties in connection with their acquisition which would be a capi- 
tal investment. The costs of such surveys have been segregated in 
another flowage basin subaccount,. entitled “Surveying Property” 
which we have allowed in full. There is no evidence that the costs 
of property surveys were improperly classified at the time of the cost 
distribution. The unsupported reclassification, made many years 
later, does not justify the inclusion of any portion of the amounts of 
$45,325.71 and $561.65 in investment in plant.” 

The item claimed in the amount of $4,988.45 for river observations 
is subject to the same general conclusions applicable to the considera- 
tion of similar functions set forth in connection with respondents’ 
contentions relating to office engineering expense, supra. 

Lancaster office expense in the amount of $20,787.41 is claimed for 
the period 1926-30, consisting of office expense proper, a part of the 
salary of Bushong, services of sundry persons, liability insurance and 
distribution of expense accounts.” These charges were made under 
a job order (M-387) which provided for salaries, office expenses, and 
regular current expenses in connection with the Lancaster office, ex- 
pressly excepting specific jobs such as the purchasing of real estate. 
Nevertheless, there is being included in the rate base herein, as plant 
cost, items relating to title searches, recording, and sundry expenses 
for the period, which were charged to this work order. 

Because of the character of the Lancaster office after 1925, as an 
office having an exceedingly minor relation to any sort of project 
cost work, and as respondents have failed to present any evidence 
enabling determination of any item of Lancaster office expense as 
proper for capitalization, none of the amount of $20,787.41 can be 
included in plant. 

Respondents contend that the cost of work done with respect to the 
extension of its triangulation system (job order C-791, 1929-82) and 
the making of property ties thereto (job order C-970, 1932-34) should 
be included in the rate base. 

Items for the triagulation survey and property ties in the total 
amount of $6,495.96 represent proper plant costs, which should be 
included in respondents’ rate base. 

Survey of storage reservoir sites (1910-11).—Respondents contend 
that. an expenditure of $12,420.77 for the establishment of gages for 
“It cannot pass without comment that Penn Water did not call as a witness the one 
member of its organization (Bortner) more able than any other to testify to the details 
and nature of the items here involved. This individual was offered as a witness as to the 
fair value of land and rights-of-way, which testimony was excluded, but not for any other 
purpose. He was referred to frequently in the testimony of respondents’ witness Gunn 
and was available in the hearing room but never testified. 

*® Beginning January 1926, a fixed percentage of the expense of this office was charged 
to operations ; after 1929, a further change was made in this respect. 


* During this time only one new property was acquired (1927), and there was only 
one flooding or “flashboard” suit. 
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the determination of river flow should be included in the rate base. 
However, there is no evidence that the charges represented by this 
amount were incurred for the purpose. Respondents attempted to 
get in evidence a statement as to the character of the charges included 
in this account by offering schedule F-3 of exhibit 320, but failing to 
produce any witness who could testify to the descriptive part of the 
schedule, that much thereof was rejected by the hearing examiner.” 

The staff’s exhibit disclosed that the amount of $12,420.77 is com- 
posed of charges to an account entitled “Reservoir surveys account” 
made during the years 1910 and 1911, and which cover survey work, 
general office charges, automobile expenses, superintendence, Harris- 
burg office expenses, instruments, salary of W. E. Bennett, and inter- 
est. The staff’s witness Newlands testified that he found nothing in his 
investigation of respondents’ accounts and records to support its claim 
that the amount represented “the cost of establishing and rating of 
new gages, rating of existing gages and determination of time relation 
data between gages.” 

The staff has treated this amount as related to surveys made under 
the supervision of W. E. Bennett, whose name appears in this survey 
account in connection with a salary item. Contemporary letters be- 
tween Bennett and Aldred (receiver), Aldred (president) and Walls 
(chief engineer), Walls and Bennett, and Clarke (vice president) and 
Bennett, all show that from 1909 into 1911 Bennett was engaged in a 
continuing investigation of probable sites for the storage of water on 
the tributaries of the Susquehanna and in obtaining data for use be- 
fore the State legislature. He also investigated the branches of the 
Susquehanna in the vicinity of Harrisburg for similar purposes, and 
later studied the matter of locating a series of low storage dams on 
the Susquehanna proper.® 

It further appears that Bennett distributed salaries and expenses 
of himself and his assistants among classes of work, distinguishing, 
for example, between the reservoir survey account and the gages 
account, as well as various other accounts. 

It is found that respondents have not established the propriety of 
the inclusion of the amount in question in the rate base. 

Cost of land acquired from affiliate (1931).—Respondents contend 
for recognition as cost of plant an amount of $24,151.83, which the 
staff contends was a write-up. The item arose out of a transaction 
between Transmission Co. and the Baltimore Electro Alloys Co. 

The Baltimore Electro Alloys Co. was organized by Penn Water 
as a nonutility affiliate in 1915 for metal manufacturing purposes, 
&t Again respondents could have saved trouble by calling as a witness Penn Water's em- 


ployee Bortner, who was frequently in the hearing room during the proggedings. 
*® Such work continued at least late into 1911. 
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with a plant in Baltimore adjacent to Transmission Co.’s Highland- 
tuwn substation, in connection with which four tracts of real property 
were bought in 1915-18 at a book cest of $30,949.60. After a sale of 
a portion of this property in 1919, the remainder was carried on the 
books of the Alloys Co. at $24,805.42. The Alloys Co. discontinued 
operations in 1919 or 1920, and later (1931) sold its real property 
and appurtenances to Transmission Co. On the basis of an appraisal 
by an employee of Penn Water, Transmission Co. entered this acqui- 
sition in its plant account of $50,000, or $25,194.58 in excess of its cost 
to the Alloys Co. After a sale of a small portion of the tract by Trans- 
mission Co. in 1937, the excess of recorded cost ($25,194.58) was ad- 
justed to $24,151.83, the amount here in issue. 

Respondents take the position that under the uniform system of 
accounts of the Commission it is proper to enter the $50,000 as repre- 
senting cost, contending that the property was first devoted to utility 
service by Transmission Co. 


It is found that this transaction is one involving a profit between 
affiliates, that the amount in question consists of a write-up not prop- 
erly includible in plant and, therefore, in the rate base. 

Cost of defending title to land (mill tract, 1932). —Respondents 
contend that the amount of $1,427.42, representing salaries and ex- 


penses of witnesses, legal fees and court costs incurred as a result 
of defending an ejectment proceeding brought against Penn Water 
(1932) in a boundary dispute should be included in the rate base. 
The court held, in the ejectment proceeding, that Penn Water did 
not have title to the land and thereafter the latter purchased the 
land. The cost of purchasing the tract was entered in plant account 
and is not here in issue, but the cost of the legal action was originally 
charged as an operating expense. 

The action at law added nothing to the value of the property as 
subsequently acquired, and the original accounting with respect to 
the cost of defending title was correct. The amount of $1,427.42 will 
not be included as a part of respondents’ rate base. 

Conowingo backwater litigation or agreement expense (1923-28) .— 
Respondents contend that the sum of $39,301.46 should be included 
as a part of the rate base, since it is identified with an agreement re- 
lating to the adjustment of interests in connection with the construc- 
tion of a downstream hydro plant (Conowingo, Md.) and embraces 
the cost of a study made (1925-28) as to the anticipated effect of the 
downstream development on Penn Water’s hydro operations, as well 
as a fee for legal services (1923) and certain travel expenses (1926) 
with respect thereto. 


*® Embraced in: legal expenses, $21,053.30: consulting engineers’ services, $2.: 
distribution of salaries and wages, $12,223.36; miscellaneous, $3,751.86 ; 


892463—52 
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In 1925 Penn Water brought suit in equity for an injunction against 
the Susquehanna Power Co. to enjoin the construction by the latter of 
a dam at Conowingo (Md.) with a crest exceeding 100 feet, on the 
ground that a dam of greater height than 100 feet would cause a back 
flow upon Penn Water’s tailrace, which then extended some 7,000 feet 
below the Holtwood Dam to the foot of Cully’s Falls. The Susque- 
hanna Power Co., by answer, put in issue rights which allegedly had 
accrued prior to certain improvements made by McCall Co. to the 
tailrace, consisting, largely, of the excavation of Cully’s Falls and 
the lowering of the foot thereof. 

In February 1926 the parties to the suit entered into a 50-year re- 
newable agreement, and the suit was stayed. 

The above study was used to establish: (1) that the river fall be- 
tween Penn Water’s forebay and the Conowingo tailrace would be 
most economically developed by permitting the lower (Conowingo) 
dam to be built to a height of approximately 108 feet; (2) that in 
such event Penn Water’s average annual loss in energy output and 
demand value under then existing conditions would be $72,000, ex- 
clusive of other losses not evaluated; and (3) that the average annual 
gain in energy output alone from the Conowingo project would be 
$195,500, It was thereupon agreed that Penn Water would consent 
to the construction of such a dam and would receive as compensation 
for its losses in energy output and demand value $72,000 a year plus 
$61,750 as its share in the Conowingo project’s estimated annual gain 
of $195,500.” 

The staff’s contention is that the expenses of $39,301.46 were in- 
curred in the negotiation of an agreement that resulted in no addition 
to Penn Water’s land, rights, or property, but only provided com- 
pensation for loss in revenues, and that these expenses are therefore 
chargeable to operations or surplus. Respondents take the position 
that the expenses were incurred in connection with a suit to defend 
title to its land and water rights and, therefore, should be included 
in the rate base. 

The facts are that this agreement does not settle title claims, as 
both parties thereto explicitly save their contentions and the pro- 
ceeding is merely stayed. The sum here in issue is an expense relating 
to operations. Even if it were originally proper to defer the charge 
over a period of years, such a long time has elapsed since it was in- 
curred that it should not now be included in the rate base. 

Expense incurred on transmission line built by others (1910-13) .— 
The staff proposes that there be excluded from the rate base the 
amount of $12,459.23 capitalized by Penn Water in connection with 
the construction of a transmission line from Holtwood to Lancaster, 


™” For each year after the fourth year from February 20, 1926. 
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Pa., which is the property of its customer company, Pennsylvania 
Power & Light Co. (P. P. & L.). 

Approximately $9,000 of the amount represents costs connected with 
surveys made by Penn Water (1910-11) with respect to its own con- 
struction of the line. The latter, however, abandoned the project and 
allowed options to expire. Later, the then customer, Edison Electric 
Co. (predecessor of Pennsylvania Power & Light Co.) built the line. 
The remainder of the $12,459.23 represents, for the most part, expend?- 
tures made during 1912-13 by Penn Water in assisting the customer 
company to build the line, for which the customer was never charged. 

As a result of this transaction Penn Water acquired no property or 
facilities and accordingly this expense is not a proper one for inclu- 
sion in plant or in the rate base. 

Expense incurred on substation built by others —The staff also pro- 
poses that there be excluded the amount of $5,668.48 capitalized in 
connection with the construction of the P. E. P. Co. substation at 
Takoma Park, Md., resulting in property used and useful to P. E. P. 
Co. 

This expense represents engineering advice relating particularly 
to the design and selection of 220-kilovolt equipment for the substation, 
with which the engineers of respondents had had considerable experi- 
ence, the latter being anxious that such equipment should be of the 
same standard as their own as it was to become connected with their 
transmission system. Respondents have never charged the customer 
company with the cost of these services. 

As in the instance of the preceding “Expense incurred on transmis- 
sion line built by others,” respondents acquired no property by this 
transaction and possesses nothing with which “cost” can be associated. 
The amount will not be included in the rate base. 

Loss on materials and supplies —Respondents contend that a sum 
of $13,033.04 representing the difference between the balance in the 
material and supplies account of McCall Co. on July 17, 1909, and the 
McCall Co. materials later inventoried by J. E. Aldred, receiver, and 
Penn Water, represents (1) a loss of $8,970.34 because of the spoilage 
of 7,852 barrels of cement written down by the receiver to a value 
which was $1.1425 per barrel less than cost, and (2) a further net loss 
of undetermined material and supplies totaling $4,062.70. Respond- 
ents have no supporting detail other than the testified to possibility 
that most of the spoilage in cement occurred during the cessation 
period. 

The staff’s position is that the entire indicated inventory loss of 
$13,033.04 represents cement which deteriorated during the period of 
cessation and after December 31, 1908, when all construction activities 


had ceased. 
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In supporting of its contention a staff witness testified that a physical 
inventory taken by the McCall Co. at December 31, 1908, showed a 
total of 35,736 barrels of good cement on hand which at cost price 
amounted to $51,653, and that of this old cement the receiver used only 
7,852 barrels and Penn Water a further 8,626 barrels, leaving a bal- 
ance of 19,258 barrels unaccounted for. 

There is no evidence that the remaining barrels of this old cement 
were ever used in construction, but contemporary correspondence and 
staff testimony indicates that it was on hand but had spoiled. 

The record supports the conclusion that the entire $13,033.04 here 
in question represents a loss due to spoilage of cement during the period 
of cessation and after construction has ceased and, in fact, that the 
loss probably was much larger. The amount here in dispute was never 
charged to construction on the books and the respondents’ proposal 
to now include it in such costs is not approved. 

Cash not accounted for—Respondents contend that $130.99 should 
be included in the rate base as cash lost from the petty cash fund during 
the period of construction. 

This amount represents the difference between the petty cash funds 
reported on the books of McCall Co. as of July 16, 1909, and the 
amount turned over to the receiver as of July 17, 1909. 

‘This loss, never charged to plant on the books, possibly occurred 
during the cessation period and cannot, on the evidence in this pro- 
ceding, be associated with the cost of constructing the project. It is 
found that no justification has been shown for including this amount 
in the rate base. 

Susquehanna Contracting Co. expense—Respondents contend there 
should be included in the rate base an item of $6,621.85, made up of 
miscellaneous administrative expenses, including legal fees, New York 
City and State taxes, referee’s services, salaries, and printing and 
stationery, incurred in the formation, functioning, and dissolution of 
the Susquehanna Contracting Co., which company is described in the 
evidence as a “paper” company incorporated to facilitate the develop- 
ment and financing of the-McCall project and also as a corporation 
organized to provide for the mechanics of legally issuing the McCall 
Co. securities and relieving Harvey Fisk & Sons from any possible 
future liability which might have resulted from the financing. 
Respondents have used both descriptions. 

The administrative expenses of the Contracting Co. could at best 
only be regarded as financing costs, and therefore not allowable as a 
separate part of the rate base in view of the 6 percent interest allow- 
ance hereinbefore made. 

Construction fee charged Holtwood Power Co. (affliate).— 

Respondents contend for the retention in the rate base of an item 
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of $50,194.73 which allegedly represents the cost of supervisory en- 
gineering services furnished by Penn Water, 1922 to 1924, in the 
construction of a steam power plant by the latter’s affiliate, Holtwood 
Power Co. The amount of this fee is now in the plant account of 
Penn Water.” 

The staff takes the position that the fee represents a profit on an 
intercompany transaction. 

Respondents’ witness Gunn thought that the fee covered supervisory 
services rendered with respect to matters of preliminary development, 
design, and construction for 214 years prior to December 31, 1924, 
such services including those of Penn Water’s then assistant chief 
engineer, four other supervisors or engineers, the purchasing agent, 
and the accounting department, as well as other employees of Penn 
Water. This witness did not know how the fee had been determined 
as to amount. No records of the time, services, or salaries allocated 
to the steam plant were available to him. Respondents had no details 
in working papers or other records, and accordingly, he relied on 
information obtained by consulting respondents’ purchasing agent.” 
Gunn testified that Baltimore Co. prepared some of the drawings and 
was consulted in the selection of equipment.”* Another of respondents’ 
witnesses (Gisiger), however, testified that Baltimore Co. did the main 
designing of the steam plant, respondents’ engineers making only 
minor modifications with respect thereto. The former witness (Gunn) 
was not in respondents’ employ at the time of this activity, but the 
latter (Gisiger) was. 

There is no indication that this fee represents a distribution of the 
time of the supervisory employees named by respondents’ witness 
Gunn as being those whose services were involved in connection with 
the fee. In its tax return for the year 1924 Penn Water reported 
the fee as the profit in an intercompany transaction, and on that basis 
it was not included in taxable income. 

It is clear from the evidence that the fee was nothing more than a 
flat 5 percent charge, that it constituted a profit between affiliates, and 
that the amount thereof should not be included in investment in 
electric plant. 

Organization expense of Holtwood Power Co. (affiliate) —Respond- 
ents contend that an amount of $17,875.34 should be included in the 


rate base as the cost of organizing a corporation in 1924 with appro- 
priate powers for the building and operating of a steam plant at the 


7 Penn Water purchased the assets of Holtwood Power Co. and merged the latter with 
itself in 1927. 
™ The agent died before the giving of the testimony with respect to this item. 


7 Baltimore Co. was paid $82,828.21 for direct expenses plus an amount of $16,565.78 
for indirect expenses. 
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Holtwood site to be an integral part of respondents’ electrical system. 
This amount is composed of the following items: 
































Lancaster office expense (June 1924—Aug. 16, 1925) : 
SE MII cae taickcecdnesciecinsnieschad citeaceihdigmmontnvaniomciiatntionn $9, 124. 96 
Office salaries and expenses___._.......-..-__---... 5, 760. 53 










Legal services: 
cn a a 2, 500. 00 
Salaries and traveling (Feb. 1925) ---------_---_... 489. 85 


2, 989. 85 


17, 875. 34 


The staff, in recommending that this contention be denied shows 
that Holtwood Power Co. was in fact organized by Penn Water's 
lawyers (chiefly J. E. Malone and Simpson, Thacher & Bartlett), that 
the activities of Bushong and the Lancaster office constituted inci- 
dental part-time work of a clerical nature, that the claimed cost cov- 
ered a period for a full year after the company was organized, and 
that uncontested expenses contain ample provision for organization.” 

It has been pointed out in connection with other claims that Bushong 
was engaged in performing a variety of services during 1924-25 and 
these were not limited to his land acquisition activity or his services in 
connection with the organization of Holtwood Power Co. He assisted 
in the organization of Holtwood Power Co. and probably on a level 
higher than a merely clerical one, but such incidental service of 
operating employees should not be capitalized. 

Respondents also fail to identify or explain either the items for 
office salaries and expenses or those for salaries and traveling as re- 
lated to the organization of Holtwood Power Co. 

The item for legal fees relates to services rendered by an attorney 
(Zimmerman) in the absence of Penn Water’s regular counsel, J. E. 
Malone. Respondents’ witness Gunn did not know the nature of Zim- 





™ Respondent, Penn Water, had received legal advice that probably it did not possess 
this authority in its own corporate person. 

% The staff here refers to the following Holtwood Power Co. organization expenses 
which will be included in the rate base: 














Promotion : 
Record books, stationery and printing-.............-.. $312. 51 
Advertising, recording deeds, etc..................... 196. 71 









_—__ $509. 22 
as | iii hein hic iAtitetcdstestiviiiaiteplinitallsatn atlantis 6, 201. 12 
Counsel fees: 

J. BE. Malone (Jan. 1, 1924—July 1, 1925)-........... $12, 500. 00 
TO ci: I cas tiicinceenitsicenttth sinning tepimninainsdias captains 810. 00 
Ie ascitic nonciaciniatatsepenetadnigidepaliis 300. 00 
Oe 8, 070. 59 
DO RN sian lipids minisibnidiendtninsaheuinaaiinilintiiepmniias 7% 

—————-_ 16, 181. 34 





22, 891. 68 
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merman’s services, and the staff’s witness testified that the voucher 
covering these services did not describe them. Compensation for legal 
services performed in connection with organization are ordinarily 
allowable, but respondents have made no showing that all of*this 
attorney’s services were rendered in connection with the organization 
of Holtwood Power Co. or what portion of such services related 
thereto. 

On the basis of the foregoing it is found that inclusion in the rate 
base of the amount of $17,875.34 would be improper. 

Tower foundations abandoned.—Respondents contend that an 
amount of $3,595.95, consisting of expenditures incurred in the con- 
struction of four unused transmission tower foundations should be 
included in the rate base. 

The tower foundations were among seven that respondents started 
to build in 1932 on rights-of-way procured for the projected Riverside 
line which was not constructed until 1937. Work on these founda- 
tions was ordered commenced to take advantage of the availability of 
a competent construction force in the vicinity at the time. Respond- 
ents’ witness Gunn testified that respondents knew at the time of con- 
struction of the foundations that the use of several of them would be 
temporary. When the line was finally built only three of the tower 
foundations were used. 

This expense essentially relates to abandoned work, and accordingly 
its inclusion in the rate base would be improper. 

Items previously charged operating expense or reserve for de precia- 
tion.—Respondents propose to include in the rate base the sum of 
$96,116.84 obtained by reaccounting for expenditures formerly 
charged to the depreciation reserve or to operating expenses, after 
adjusting for certain recalculated overheads. Three categories of 
items are involved in the reaccounting—betterments in minor items, 
additions, and replacements, including betterments in new units. 

(a) BETTERMENTS.—Respondents contend that in the past there has 
been incorrect accounting for expenditures concerning 19 items of 
betterments arising in connection with minor items installed during 
the period from 1923 to 1931, in that at the time charges were incor- 
rectly made to the depreciation reserve or to operating expenses in 
amounts of $14,813.34 and $11,339.99, respectively. The proposed 
adjusting entries consist of the total of the computed excess of the cost 
of such installations over the cost of the old item trended to the year of 
installation by means of commodity price indices. 

Except for one minor item (a sign) all the items here proposed for 
correction relate to necessary repair and maintenance work involving 
individual parts of equipment or structures such as transformer cool- 
ing coils, new rail siding, parts of a transformer oil circuit breaker, 
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and so forth (all charged to the depreciation reserve) and turbine 
lower pedestal and rubber guide vanes, and so forth (charged to 
operating expense). Respondents’ witness Eichorn, an accountant, 
admitted that at the time of recording, the classification of such items 
as are here involved as a betterment was largely a matter of judgment, 
and the staff’s witness Newlands testified that these matters had been 
properly treated as repair and maintenance items at the time they 
were incurred according to then accepted accounting practice.” 

Respondents’ proposals with respect to this category clearly amount 
to reaccounting and the amounts related thereto should not be included 
in the rate base. 

(b) apprrions.—Similarly, respondents contend that with respect 
to alleged additions there has been charged in error in the past an 
amount of $10,670.77 to the depreciation reserve, and an amount of 
$30,870.70 to operating expenses. 

Respondents’ witness Wetzel, who reclassified these items, testified 
that the determination of whether the item represented an addition 
involved the exercise of discretion and judgment. The staff’s witness 
Newlands testified that the original entries made on the books for 
these transactions represented accepted accounting practice at the 
time of entry.” 

These items were properly treated at the time of the original account- 
ing as repairs and maintenance, and here, also, what respondents are 
proposing merely amounts to reaccounting. Accordingly, the amounts 
proposed will not be included in the rate base. 

(c) REPLACEMENTS.—The final group for which respondents pro- 
pose to reaccount relates to replacements (including betterments in 
new units) made from 1923 to 1936. The amount here involved totals 
$105,962.02, of which $13,341.75 would come from alleged past erro- 
neous charges to the depreciation reserve and $92,620.27 from alleged 
erroneous charges to operating expenses.* Here, too, it is established 
in the evidence that the classification as a replacement rests upon 
judgment.” 

These items represent the replacement of existing facilities at a time 
either prior to that when respondents began recording retirements on 
their books or while the change to a retirement policy was being effected 
and respondents were still charging the cost of replacement to the 


7% The original accounting was done under the State commission’s system of accounts 
then prescribed. 


™ Penn Water was, during most of this period (1912-35), subject to the accounting 
system of the Pennsylvania commission. 

7% The adjustment would involve both debits and credits to the depreciation reserve, the 
net becoming a credit of $13,341.75. 


7 The original accounting had been pursuant to a system promulgated by the Pennsyl- 
vania commission. 





PENNSYLVANIA WATER & POWER CO. 61 


depreciation reserve or to operating expenses in lieu of the removal 
of the cost of the old facility from plant and the adding of the cost of 
the new. This was accepted accounting practice at the time, did not 
constitute error, and reaccounting at this time would be improper. 

(d) overHEADs.—Respondents’ proposed credit in the amount of 
$27,539.98 to retirements recorded prior to January 1, 1937,” includes 
interest during construction and other overheads which respondents 
state that they believe are applicable to such retirements. However, 
the interest during construction and other overheads embraced in this 
proposed adjustment relate to amounts included in respondents’ con- 
tentions considered hereinbefore in other sections of this opinion and 
which, for the most part, have been excluded from the rate base. 
Therefore, it is found that the credit here proposed should not be per- 
mitted in connection with the determination of the rate base. 

Respondents, in pricing certain unrecorded retirements, have in- 
cluded overheads not capitalized or allowed herein in the amount of 
$50,000. 

It follows that the amount in question should not be treated as a 


c 


part of the cost of plant retired since it has not been considered a 


part of the cost of plant in the first instance. Therefore, the proposed 
credit is eliminated. 


Contribution to Holtwood church.—Respondents propose to include 
in the rate base an amount of $1,400 contributed in 1913 by Penn Water 
to the construction of a church at Holtwood (Pa.) and previously ac- 
counted for as a charge to surplus. 


This donation, made after the commencement of operations, was 
properly an income or surplus charge and not a proper charge to Penn 
Water’s plant. 

River coal investigation expense.—Respondents claim as includible 
in the rate base an amount of $6,132.41 representing river coal investi- 
gation expense, consisting of expenses incurred in connection with 
obtaining an engineering report on Susquehanna River coal, and in 
increasing the coal storage area and coal storage facilities of Anthra- 
cite Production Corp. 

The expense connected with the engineering report ($2,500) was 
incurred June 1920 and covered a survey of the history of river coal, 
its recoverability and marketability, as well as the determination of 
a location of a plant to be used in the recovery of such coal. Within 
4 months thereafter, Holtwood Coal Co. was organized as a wholly 
owned subsidiary of Penn Water for the purpose of engaging solely 


= 


in the commercial marketing of river coal. The coal recovered was 


% The effective date of te Commission’s uniform system of accounts and respondents’ 
compliance with electric plant instruction 2—D. 
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dredged by the nonaffiliate Anthracite Production Corp., which lo- 
cated its plant as recommended by the aforesaid engineering report, 
at Shenk’s Ferry (Pa.). Subsequently, the market for the sale of 
coal by Holtwood Co. disappeared, and at the end of 1923 it withdrew 
from the business. 

Although Penn Water expended some $23,000, which is included 
in the rate base, in an investigation of river coal deposits, combustion 
characteristics of river coal, etc., in connection with the construction 
of its steam plant, it proposes here to charge an additional $2,500 to 
cost of the steam plant for expenses associated with the earlier report 
obtained in connection with the 1920 commercial marketing opera- 
tions of Holtwood Coal Co. This nonutility expense is not a proper 
rate base item. 

The proposal to include as steam station costs expenses ($1,340.98) 
incurred in connection with labor and material provided Anthracite 
Production Corp. at the latter’s coal storage facilities at Shenk’s Ferry 
in 1921 and 1922, as well as the proposed inclusion of the amounts of 
reimbursements ($2,291.43) to Anthracite Production Corp. by Penn 
Water for the cost of moving transformers and a transmission line, 
and the building of a new office, laboratory, and machine shop, also 
relate to Penn Water’s nonutility business and should not be included 
in the rate base. 

Respondent’s proposed credit adjustments.—Respondents propose to 
reduce claimed costs by the amount of $9,187.79, representing the 
rental income received from Transmission Co.’s Gunpowder line 
(Baltimore) during the period prior to the commercial operation 
thereof. 

Penn Water also proposes to eliminate from plant account (1) 
$941.69 appearing in the flowage basin account (1910-24), (2) 
$399.59 appearing in the flowage basin account (1925-36), (3) a 
bond interest adjustment made in 1914 in the amount of $587.86, and 
(4) an item of Holtwood Power Co. organization expense in the 
amount of $799.69, all totaling $2,731.83. 

Penn Water further proposes to write off the value of stock of 
McCall Ferry Co." acquired by McCall Co. from Hutchinson in the 
amount of $200. 

The credit for the amount of rental received from the Gunpowder 
line, as well as the other credits totaling $2,931.83, appear to be proper 
in determining the rate base. 

Summary.—The foregoing findings relating to investment in electric 
plant in service and, therefore, to the rate base are summarized as 
follows: 


®1 Not to be confused with McCall Ferry Power Co. (McCall Co.). 
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Net amount in issue $3, 378, 869. 57 
Less amounts to be included in the rate base: 
Triangulation survey and property ties 
Additional interest during constructi6n (Jan. 1, 
1911, to June 30, 1911) 


cassis eae ecineecranctaccentint dnd sail aaa al 3, 179, 584. 61 
Respondents’ proposed credits: 


$9, 187. 


12, 119. 62 


Subtotal 3, 191, 704. 23 
Net exclusions from rate base conceded by respondents____----- 2, 208, 902. 08 


Total adjustments to electric plant in service 5, 400, 606. 31 


This adjustment applied to the book amount of electric plant in 
service and in process of reclassification produces an adjusted book 
amount, as of December 31, 1945, of $33,183,625.82.% This latter 
amount includes $75,722.25, representing the book cost of certain real 
estate held for possible future transmission lines which should not be 
included in the rate base but should be recorded in electric plant held 
for future use. The $75,722.25 deducted from the above adjusted book 
amount of $33,183,625.82 leaves a balance of $33,107,903.57. 

Disposition of amounts improperly charged to plant.—The amount 
of $11,946,831.77 was charged to plant account on the books of Penn 
Water to record the transfer of properties on January 13, 1910, from 
the bondholders committee of McCall Ferry Power Co. The amount 
recorded represented the face and par value of the securities issued to 
the committee, less the net amount of miscellaneous assets and liabili- 
ties. The following adjustments are appropriate for disposing of the 
improper or incorrectly classified items as recorded on the books at 
December 31, 1945, totaling $5,400,606.3 
Se Gi a isiniieeittciiniatitincviabincial $14, 000. 00 

Estimate of the portion of sundry spare machine and equip- 
ment parts on hand at Dec. 31, 1945. 
Capital stock expense___- ; 82, 963. 12 
Expenses in connection with the authorization, issue and 
sale of capital stock during the period 1923-35. 
Reserve for depreciation of electric plant 213, 239. 71 
The net amounts of $335,728.20 representing unrecorded 
retirements and $122,488.49 of plant cost erroneously 
charged to the reserve for depreciation. 


® Electric plant in service and in process of reclassification, $38,584,232.13, less total 
adjustments, $5,400,606.31, equals the $33,183,625.82. 
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220 “ERGr een’ STON ano eee ae wa 46, 221.15 
Real estate determined by Penn Water to be outside the 
claimed project boundary and the investment of Penn 
Water in the hydraulic testing laboratory. 
mat. ‘SOREGE WEIOR ikon eee cee _.. 5, 044, 182. 33 
The net amount of various remaining items representing 
improper charges and credits to fixed capital accounts. 


Total elimination from electric plant 5, 400, 606. 31 


The project boundary claimed by the respondents has not been inves- 
tigated by the staff or passed upon by the Commission. The extent 
and value of the properties proposed to be transferred herein to other 
physical property and electric plant held for future use represent the 
respondents’ determination and are subject to future action by the 
Commission when the project boundary is established. 

Construction work in progress.—The staff recommends adding to 
adjusted plant, and to the rate base, construction work in progress in 
the amount of $32,119 for 1945 and $64,353 for 1946. Respondents 
contend that $237,361.79 of construction work was in progress for 
1945 * and $226,672.07 for the year 1946. The recommendation of the 
staff coincides with net additions permitted as an element in the compu- 
tation of the power bill to Baltimore Co. under the contract of June 1, 
1931. Respondents’ contention relates to a total of annual work orders 
which may be classified into four groups: (1) Nonproject, (2) prop- 
erty held for future use, (3) work in progress not included in the year’s 
power bill, and (4) work in progress included in the year’s power bill, 
as follows: * 


1945 | 1946 


Nonproject property a aeehs ice ia ; pha $52, 140. 33 $58, 921.19 
Property held for future use ae ie eS : 67, 848. 06 7, 848. 06 
Work in progress not included in power bill - - -- 85, 254. 62 | 35, 549. 75 
Work in progress included in power bill. - ...................-------- 32, 118. 78 34, 353. 07 


BN sic cs ictintinbvotdcnshmbcchGimbemaasgedcinsicnd imam aisins 237, 361.79 226, 672. 07 


Nonproject property includes the purchase of properties above both 
the Holtwood and Safe Harbor projects which are being held for use 
in connection with a future hydro development. Neither the specific 
location of the future development, nor the design, nor the date of the 
commencement of construction thereof has yet been determined, nor, 
in fact, can this development be used as a part of the Holtwood project 
and may not even be owned by respondent, Penn Water. 


8 This represents $205,243.01 recommended for exclusion by the staff plus the $32,118.78 
recommended for allowance. 


% Nonproject property and property held for future use are not included in the power bill. 
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Property held for future use consists principally of land items. The 
largest item relates to rights-of-way for a proposed line from Lehman 
farm to Lancaster with some investment having been made for a line 
of less definite destination. It has not been decided when construction 
will begin on these lines and no contract has been closed with a customer 
requiring their construction. 

With respect to the two remaining items contained in the foregoing 
tabulation, respondents capitalize interest during construction under 
a definite policy which has been in effect since 1930, according to 
which interest is charged at one-half percent per month on 
construction expenditures with respect to all jobs estimated to cost 
$2,000 and to require more than 1 month in construction. This capi- 
talization continues until the end of the month, during which the ad- 
dition or facility becomes available for service, whereupon the cost 
of the work is included in computing the power bill. 

According to the evidence, therefore, it is proper to allow as a part 
of the rate base only those of the foregoing items which are included 


in the power bill and the remaining items claimed are not to be in- 
cluded in the rate base. 

Property held for future use.““—Respondents contend there should 
be included in the rate base an amount of $77,918.28 as representing 


property held for possible future use in respect to the construction of 
a new Lancaster transmission line and substation, lines parallel to 
respondent’s Perryville, York, and Coatesville lines, a connection with 
the system of Pennsylvania Power & Light Co. (Lancaster), and con- 
struction of lines parallel to respondent’s Ellicott City (Md.) to 
Takoma Park (D.C.) lines, as well as future additions to the Ellicott 
City substation. In the testimony the estimated date of placing in 
service of these facilities varies from 1950 to 1955 to the unknown. 

Purchases for the possible future line between Safe Harbor and 
Lancaster, which represent the major portion of this property, began 
in 1924 and are still in progress. The date when this line is to be 
Luilt is undetermined. 

Rights-of-way paralleling existing lines of respondents were ac- 
quired at the time the transmission lines were constructed and there 
are no definite plans as to the date of their use. 

Such items relate to matters which are too indefinite to justify con- 
sideration of the related amounts as a part of respondents’ rate base. 


DEPRECIATION 


There are three main aspects of depreciation which must be con- 
sidered in this proceeding: (1) Accrued depreciation to be deducted 


% Other property being acquired currently to be held for future use is disposed of under 
the previous section, “Construction Work in Progress.” 
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from cost of plant if a depreciated rate base is used, (2) annual depre- 
ciation expense, and (3) whether a depreciated or undepreciated rate 
base is appropriate. 

Accrued depreciation—Respondent contends that the accrued de- 
preciation as of the end of 1945 amounts to $6,000,000. The staff 
claims the amount was approximately the same as the depreciation 
reserve according to the books (adjusted) of the company, namely, 
$8,763,118. 

The difference betwen the two foregoing figures represents, in the 
main, differences in method of determining accrued dépreciation. Re- 
spondent’s witnesses determined so-called actual depreciation of ap- 
proximately $4,500,000, largely by the observation process, to which 
was added $1,500,000 as a “safety factor” to cover possible future loss 
from accidents, failures, floods, ice, hurricanes, sleet, snow, earth- 
quakes, and the like. The staff, on the other hand, estimated accrued 
depreciation on the age-life, straight-line basis. This involved an 
estimate of the service lives of the various classes of plant and then 
a computation of the proper depreciation reserve, sometimes called 
the reserve requirement, which was taken as the measure of accrued 
“depreciation. 

Respondents’ witnesses Gunn and Uhl testified that the “actual” 
depreciation in respondents’ depreciable property as of December 31, 
1945, was as follows: 














Guna | Uhl 
RS I 8 hts es iiniaeibbbedwmmnp emeeainedeadiaiee $973, 310 $955. 370 
Production plant—Hydro india eaaaeen nplpceee es atin 2, 223, 880 2. 480, 350 
I WING. cacti cnccveuisansssctes 5 sinew kschieip pushed etait 1, 147, 290 872 (50 
SEE ition cacncnesudnnatd baminaednematinidaninnaninemnécedaa mies 200, 420 172 “60 
EE sdnc snc nnkatinvinnseehindehadonnetab ima anebabapeiae 4, 544, 900 4, £80, 130 








The agreement in totals testified to by these two witnesses should 
not be construed as agreement to details or to procedures. Only by 
the sheerest of coincidences could the determinations of these two 
witnesses approximate one another so closely. They disagreed in 
major respects not only to the presence or absence of functional de- 
preciation, but also as to physical condition. To cite one example, 
Gunn estimated $326,760 for depreciation in accessory electric equip- 
ment, whereas Uhl found only $226,020. Over 50 percent of Gunn’s 
estimate represented obsolescence, whereas only 15 percent of Uhl’s 
estimate came within that category. 

The witness Gunn’s method involved the determination of physical 
condition and the “comparative economic disadvantage” existing in 
any unit of property. Physical depreciation was based on studies of 
plant maintenance, test, inspection and operating records, consulta- 
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tions and studies, and was expressed by a percent condition. “Eco- 
nomic disadvantage” was determined for individual units of equip- 
ment by comparing charges or costs applicable to the existing unit 
against charges or costs for a substitute unit of the most modern 
design to provide equivalent capacity, reliability and flexibility. He 
made substitute plant studies for the hydro and steam stations, the 
Holtwood and Highlandtown substation, the Holtwood-Highland- 
town transmission line to Baltimore, and general plant, but not as to 
the rest of the property which he considered modern. 

Gunn testified that the greater part of the property of respondents 
was of a rugged, long-lived character for which there were few, if any 
life statistics, that there were no mortality data available with respect 
to large hydroelectric equipment and structures, and that he did not 
use service lives, as in his opinion the results obtained thereby would 
bear no relation to existing depreciation except by coincidence, even 
if a series of adjustments were made, from time to time, until life 
expired. 

In determining physical depreciation, however, Gunn used a time 
discount factor. But, when cross-examined with respect to specific 
instances in which the factor had entered into his determinations, he 
was very uncertain and indefinite as to what weight he gave it other 
than (1) he associated it with future usefulness, which apparently 
related to a consideration of life expectancy over a possible range of 
years, and (2) he “observed the effects of interest off of some compound 
interest curve” assuming that “technological depreciation” would 
proceed at a certain “rate.” He confessed that this “time discount” 
factor was “far out in the realm of speculation” and depended on the 
exponent used, but he insisted it was entitled to some consideration 
and testified that, in fact, he did make estimates of depreciation based 
upon it and that he could not make an “accurate determination 
of * * * depreciation” without it. 

Gunn’s “economic disadvantage” produces a result dependent upon 
price levels through the effect of prices on current operating expenses 
of existing property and assumed operating expenses and capital costs 
of alternative or substitute property. Moreover, it was necessary for 
the witness, in order to carry out his method, to make judgment deter- 
minations of what property was subject to “economic disadvantage” 
and then to speculate as to what would be the costs of building and 
operating substitute plants. In this connection, he obtained carrying 
charges by use of a factor developed 20 years ago, which he did not 
check for adaptability for current use, and which contained an ele- 
ment of return not appropriate in this proceeding, and an ele- 
ment of depreciation in no way related to his own method of deter- 
mining depreciation. He estimated supposititious operating and 
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maintenance savings and even assumed a value of power and energy 
losses that might be saved by modernization of substations, 

Such consideration as Gunn gave to the economic aspects of depre- 
ciation is included in a method of determining economic disadvantage 
which has all of the speculation and faults of “reproduction new.” 
His judgment of physical depreciation, as previously pointed out, is 
compromised, in major instances at least, by the use of a vaguely 
defined and vaguely used time-discount factor. It is necessary to 
conclude, therefore, that this witness’ determinations are too specu- 
lative to be of real assistance to the Commission in determining 
accrued depreciation. 

The witness Uhl also had available reports of an examination of 
structures and equipment, inspection and maintenance, maintenance 
expense history, and data on additions and retirements since the 
original construction. This witness estimated the percent condition 
of structures and equipment, allowing for wear and tear, improve- 
ments and replacements, current and deferred maintenance, reflecting 
the “depreciation” (actually only deferred maintenance) that would 
be eliminated by respondents’ current maintenance policy, and stated 
that he considered obsolescence where found. As did Gunn, he con- 
sidered the mass concrete of the dam, the forebay ramp, the tail-race 
excavation and deflection wall, and substructure excavations as non- 
depreciable * but used the essentials of a service-life calculation to 
obtain an estimate of the deferred maintenance in the dam.” 

Witness Uhl gave no real consideration to obsolescence, testifying 
that the current high cost of replacements made it impossible for him 
to make a good estimate and that he considered it as a very intangible 
element, depending, even in power plants, upon style and type as 
well as upon economic factors. 

While Uhl stated that he gave consideration to the fact that some 
depreciation existed due to deterioration that could not be found by 
visual examination, it is nowhere apparent in the evidence what weight 
he gave to this factor as it is obvious that he gave principal considera- 
tion and weight to “the physical condition of the property,” as he 
found it.®* 


8% Also, the railroad relocation, land and flow rights, reservoir clearing, and organization 
and undistributed fixed capital costs. Deferred maintenance was found in such principal 
items as the dam, the turbines and gate mechanisms and the windings of generators and 
transformers and was included as depreciation. He distinguished between current and 
deferred maintenance, considering maintenance to be deferred if its periodicity was as 
much as 3 years, but admitted that in some instances, as the operators’ village, it became 
mixed with improvements. He made no determination as to exactly what part of his deter- 
mination of depreciation related to deferred maintenance alone. 

st Also in determining depreciation in conductors, line towers, the frequency converters, 
and transformers. 

The further criticism that physical depreciation cannot be wholly determined by 
visual inspection is strikingly born out by Uhl’s admissions that important elements of 
property were not capable of inspection and that he had to return and make a further 
inspection of the substructure of the hydraulic plant during the course of the hearing. 
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In essence, both Gunn and Uhl determined their so-called actual 
depreciation by the observation process, although Gunn, in particular, 
through generalizations and technical descriptions, endeavored to 
create the impression that his was a scientific study. To this so-called 
actual depreciation of some $4,500,000 was added the $1,500,000 pre- 
viously noted and which witness Gunn admitted was not deprecia- 
tion at all but merely a provision for some kind of contingency in 
the future. 

We have, on many occasions, carefully considered testimony en- 
deavoring to establish observed depreciation as actual accrued depre- 
ciation and have condemned that method so many times that it would 
seem to be futile to repeat what we have already said.’ Suffice it to 
state here that the record in this case, just like the record in the Safe 
Harbor case, shows beyond any question of a doubt that such ob- 
served depreciation cannot be accepted as a measure of accrued depre- 
ciation for rate base purposes. 

The staff proceeded to determine accrued depreciation by the use 
of the straight-line, age-life method, which involves the use of service 
lives, the same method employed by the company in computing annual 
depreciation expense since it started depreciation accounting. Since 
1931 the amounts of depreciation expense accrued in its books have, 
in effect, been collected from customers, inasmuch as the Baltimore Co., 
under the supplemental agreement of June 30, 1931, was required to 
assure the company recovery of all of its proper expenses, including 
depreciation, in addition to a return on investment. Most of the 
present reserve was built up by accruals for which the company was 
specifically reimbursed under the foregoing supplemental contract, 
since the depreciation reserve, as of December 31, 1930, amounted to 
only $2,875,440.89. 

The first step in determining accrued depreciation under the 
straight-line method is a determination of service lives of the various 
units or classes of plant. The staff witnesses who estimated service 
lives did so after a field examination of respondents’ properties and 
a study of respondents’ operation, inspection, maintenance, and trouble 
reports, and a consideration of functional (economic) as well as physi- 

‘al causes of plant retirement. Respondents did not offer any evi- 
dence in respect to service lives. We find in the record in this case 
that the service-life estimates of the staff are reasonable and that they 
are, therefore, approved. 

After a determination was made of the service lives, a proper depre- 
ciation reserve (reserve requirement) was computed by the staff. 
This reserve requirement represented, in terms of cost, that part of 

8° In the matter of Chicago District Electric Generating Corp., 2 F. P. C. 412, 423 (1941); 


Hope Natural Gas Company, 3 F. P. C. 150, 167 (1942) ; Safe Harbor Water Power Corpora- 
tion, 5 F. P. C. 221, 250 (1946). 


892463-—_52——.10 
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the service life of the properties which had expired or, in other words, 
which related to the past. The method was substantially the same 
as that employed by the company in its accounts since it inaugurated 
depreciation accounting. The reserve determined by the staff as of 
December 31, 1945, amounted to $8,408,373, as compared with the 
adjusted book reserve of $8,763,118, as previously noted. The book 
reserve was somewhat higher than the reserve requirement, the differ- 
ence being primarily due to the fact that the book reserve contains 
allowances for resurfacing the dam and a few other deferred main- 
tenance items not included in the staff estimates. 

It is now well established that depreciation expense and accrued 
depreciation should be determined by the same method in order to do 
justice to rate payers and the company alike. The use of one method, 
such as observed depreciation, for determining accrued depreciation, 
and an age-life method for the purpose of depreciation expense, is the 
use of dual standards which inevitably results in injustice. We stated 
in the Safe Harbor case, where the issues in respect to depreciation 
were similar to the issues presented here, the straight-line method is 
now the generally accepted method of computing depreciation. 
The staff procedures in this case conformed to our well-established 
precedent. 

There is disagreement between staff’s and respondents’ witnesses 
as to whether certain plant items (mass concrete of the dam, the 
forebay ramp, the tail-race excavation and deflection wall, and sub- 
structure excavations) are depreciable or nondepreciable, but respond- 
ents, own witness Uhl admitted that it is the practice to put a life 
upon such structures as concrete dams, and that he would consider 
them and, specifically, the Holtwood Dam, as depreciable. The re- 
spondents themselves since 1917 have accrued amounts to the reserve 
for depreciation for all of its depreciable plant, which included the 
dam, according to the straight-line method. 

It is of evidence in the record of this proceeding that other electric 
companies treat comparable mass concrete dams as depreciable, some 
of the companies calculating the accrual on a straight-line basis, giving 
the dam account a service life ranging from 100 to 141 years. 

In our opinion, such plant items as are mentioned above have a 
limited service life and are properly subject to depreciation allow- 
ances in order to prevent the impairment of capital. We believe that 
the general practice of treating such property as depreciable is clearly 
correct and that the novel treatment proposed by respondents is not 
sound from either the financial or regulatory viewpoint. 

Upon a consideration of all of the evidence it is found that reason- 
able and proper composite service lives for the steam, hydraulic, 
transmission, and general plant. classifications are 42, 69, 57, and 35 
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years, respectively, with corresponding annual depreciation rates of 
2.38 percent, 1.45 percent, 1.75 percent, and 2.86 percent. We find 
that the average accrued depreciation for 1946 was $9,001,873. 

Depreciation expense—Respondents contend that the required an- 
nual charge for depreciation expense is $400,000 for property in 
service, plus 214 percent on subsequent net additions of depreciable 
property. The staff contends that for 1946 the proper annual charge 
for depreciation was $465,413, computed on a straight-line basis. 

Respondents’ witness Gunn derived his estimate of the adequate 
annual allowance of $400,000 by applying to the 1945 book allowance 
for depreciation, $574,245, the ratio of his determination of the proper 
reserve at the end of 1945, $6,000,000, to the December 31, 1945 book 
balance in the depreciation reserve, $8,976,358, and increasing the 
result to $400,000 after consideration of several intangible counter- 
acting factors.” 

His recommendation of $400,000 is upon an equal annual (straight- 
line) basis, which he modified to an annuity of $175,000 if the annual 
allowance were on a 3 percent compound interest or sinking fund 
basis. Anticipating a net increase in the property of respondents 
in the future, consisting of replacements and miscellaneous minor 
additions, both of which he expects to consist of units of property 
more susceptible to depreciation than the average of the property 
as a whole (i. e., carrying higher rates of depreciation), he added to 
his $400,000 an allowance of 214 percent per annum applicable to net 
additions of depreciable property, assuming a straight-line basis of 
accumulation, or an allowance of 1.3 percent per annum, assuming 
depreciation be provided on a 3 percent interest basis. The $400,000 
includes no allowance for obsolescence or what the witness called 
“economic disadvantage” in the future, except that which might be 
irregularly provided for at the time of the 5- and 10-year review 
advocated by the witness as a check of the accumulated reserve against 
then past experience in the way of retirements. 

It is apparent that even under respondents’ theories the derivation 
of the $400,000 can only be sustained by validation of the witness’ 
use of the ratio of his determination of the reserve requirement to 
the book reserve. Having found that the witness’ determination of 
the reserve requirement cannot be accepted, no basis exists for accept- 
ing his determination of the annual allowance. 






















































































































© He testified that he verified this annual allowance by reviewing the present physical 
and economic condition of respondents’ plant, concluding that retirements for the next 10 
years may approximate $250,000 a year, permitting the retirement of one-tenth of all of Penn 
Water’s depreciable property including such possibilities as the retirement of two-thirds of 
boiler plant equipment, one-half of all coal preparation and handling equipment, and all 
of the coal dredging and floating equipment, and rewinding all 10 generators in the hydro 
station, and all transformers in both the Holtwood and. Highlandtown substations, ete. 
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Moreover, the procedures followed are impracticable and unsound. 
In our opinion the $400,000 annual allowance would be inadequate 
to return the investment in presently owned depreciable property to 
respondents over the service lives of such properties, but on the other 
hand, the 214 percent of depreciation to be applied to additions ap- 
pears excessive. The combination of the two figures conceivably 
might result in a fair allowance over a period of years, but obviously 
this would be the result of accident rather than of sound practices. 

The staff's computations of the annual allowance conformed to the 
standard practice of applying the depreciation rates hereinabove 
found proper to the average of the appropriate plant balances for 
the year. Making this application to the average plant balances for 
the year 1946, it is found that the proper annual allowance for that 
year is $467,701, including $2,288 applicable to the sums allowed 
herein with respect to triangulation and property tie surveys, and 
the allowance of additional interest during construction, less re- 
spondents’ proposed credits. 






























Depreciated or undepreciated rate base.-—Respondents contend for 
an undepreciated rate base with a special credit to consumers, com- 
puted at 3 percent on their revised depreciation reserve balance of 
$6,000,000 plus subsequent net additions thereto. 

The evidence relied upon by respondents in support of this con- 
tention consists of the testimony of the witness Dorau, which sums 
up to the effect that in order for the stated return on investment to be 
fully realized, there must be a so-called proper correlation between 
the effect of the reserve deduction, where the deduction is made, in 
determining the rate base, and an upward adjustment in the allowed 
rate of return; or, the same result achieved by not deducting accrued 
depreciation and allowing a credit to consumers, based upon the 
amount in the reserve and a given interest rate. Thus, with straight- 
line accrual, deduction of the reserve, and no income from “reserve 
investments,” the witness contends that in order to realize an “in- 
tended” fair return at the rate of 6144 percent (as assumed by him), 
there would be required an actual rate of return of 9.27 percent. On 
the other hand, with 3 percent earned on the “reserve investment,” 
the rate of return actually realized would be 5.45 percent; on a 3 
percent sinking-fund basis, with an undepreciated rate base and 
earnings on the “reserve investment” at 3 percent, the rate of return 
realized would be the witness’ intended rate of 6.5 percent. ™ 

This concept of maintaining a “reserve investment” as if it were 








*% As this commission has comparatively recently pointed out in the Safe Harbor case, 
supra (5 F. P. C. 221, 248-249), the use of a sinking-fund method with a rate of interest 
applicable to the sinking fund, lower than the rate of return allowed on the investment, 
has the effect of not crediting the consumer with the full amount of the investment which 
is repaid by him in the form of depreciation expense. 
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an actual fund is emphasized by respondents’ contention that (1) re- 
serve assets are in the nature of advances made by the consumers, 
which cannot be remitted to respendents’ investors until such invest- 
ments are no longer needed to insure dependable service to the con- 
sumer, and further that (2) the deduction of the reserve would operate 
to effect a lower return, thereby relieving the consumer of paying for 
a part of the cost of service (the cost of respondents’ custody and 
management of the reserve) at the same time depriving the investor 
of a part of his return on the investment. 

Dorau’s approach is fallacious in several respects. So-called de- 
preciation reserve assets—they are not identified as separate assets 
at all—are accumulated from rates paid by consumers but they do 
not in fact or in theory constitute a corpus of a trust fund such as is 
implied in Dorau’s testimony. Whatever funds come into the pos- 
session of the utility through allowance of depreciation expense belong 
to the utility absolutely and may be used for all lawful purposes. 
Such unidentified funds can be used to pay off debt, purchase addi- 
tional property, etc. If they are invested in utility plant, the plant 
is included in the rate base but if invested in such things as stocks 
and bonds, obviously rate regulation does not take them into account. 

The trust fund analogy is strained to say the least. Accrued de- 
preciation is not a fund. As previously stated, it represents that part 
of the cost of plant which relates to the past—expired service life. 
Tf it is not deducted in determining the rate base, a cost of past opera- 
tions becomes the basis for a continuing charge. In addition, accrued 
depreciation is deducted on equitable grounds. When a consumer has 
paid for plant consumption (depreciation), it is just as inequitable 
to charge a return on the amount reimbursed as it would be to charge 
a return on the cost of coal consumed in a previous year and duly 
recovered in operating expenses. 

Respondents contend that, because of the long-lived character of 
their property, the depreciation reserve will tend to accumulate to 
abnormal proportions, becoming and remaining for years in excess 
of 50 percent of the investment in depreciable property under the 
straight-line method. Assuming such computations to be accurate, 
the results thereof do not constitute a valid argument, per se, against 
the straight-line method and the employment of a depreciated rate 
base. The fact is that in the instance of respondents, whose property 
is largely long-lived, the use of a sinking-fund method (usually asso- 
ciated with an undepreciated base) would postpone recoupment of 
a high proportion of their investment to the remote time when the 
properties are old, maintenance high, and obsolescense a greater haz- 
ard. This would entail greater financial risks and might result in 
serious capital impairment. 
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We discussed in the Safe Harbor case the contention that an elec- 
tric utility like Penn Water should employ the sinking-fund method 
of depreciation and enjoy an undepreciated rate base. The record in 
this proceeding does not alter what we there said, but no good purpose 
would be served by repetition. 

It is, therefore, concluded that the use of a depreciated rate base 
in this proceeding is proper. It is also our opinion that where the 
book reserve approximates the proper reserve (reserve requirement) , 
the book reserve should be deducted as the measure of accrued depre- 
ciation. That is the situation here, the book reserve is only slightly 
higher than the reserve requirement and even the excess represents 
payment to Penn Water by its customers for deferred maintenance. 

Accordingly, we find that from respondents’ average investment in 
plant for 1946, $33,126,585, the reserve for depreciation, averaged for 
the year $9,001,873, should be deducted in arriving at the 1946 rate 
base. 

WORKING CAPITAL 


Respondents contend that an adequate allowance for working cap- 
ital requires the allowance of an amount of $977,160, while the staff 
contends that an allowance with respect thereto in the amount of 
$650,000 would be adequate. 

Respondents contend that the required amount of the cash compo- 
nent of such an allowance is a sum of $488,092. However, the method 
used by respondents in computing the amount claimed for this com- 
ponent is based upon several fallacies. The lag between expenditures 
and revenue is computed by respondents on the theory that cash should 
be on hand the first of a month to meet all of that month’s expenses 
and that revenues are not due until ‘the various contract dates of 
payment, without any consideration of the fact that bills are not re- 
ceived on the first of the month, that operating expenses are not paid 
on the first of the month, that payrolls are paid twice a month or 
biweekly with little necessity for interim wage payments, and that 
bills usually either carry a 10-day discount or a 30-90-day payment 
provision. Accordingly, respondents’ use of a 48-day lag in terms of 
weighted dollars in this computation is not acceptable. 

Further, respondents’ calculation of the cash component includes 
an allowance for contingencies such as floods, fires, ete., in the amount 
of $125,000, though in determining this amount no consideration was 
given by respondents to their year-in and year-out actual contingency 
requirements, nor to the fact that the operating and maintenance ele- 
ment of such a casualty expense would be recouped in the monthly 
power bill rendered by respondent to Baltimore Co. Such vague over- 
all contingencies, however, are not properly provided for in this kind 
of an allowance. 
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Again, with respect to this same component, respondents have in- 
cluded as a part of their operating expenses an allowance for rate 
‘ase expense in the amount of $126,000, without regard to “periods 
of repose,” or to the fact that, subject to the rights of the parties under 
the agreement of June 1, 1931, Penn Water may include rate case 
expense as a part of the monthly power bill rendered Baltimore Co. 

The staff's contention that an adequate provision for the cash com- 
ponent would be an amount of $256,644 is based on the use of a 45-day 
period of lag between expenditures and revenue. The actual average 
period of lag, based upon the dates upon which the respondent, Penn 
Water, actually receives payment from its customers, is only 25-35 
days. The staff’s contention is also based upon the semimonthly or 
biweekly character of respondents’ salary and payroll payments, and 
a 10-day discount period for the payment of materials and supplies. 
The staff has excluded from the computation reflecting its contention 
the cost of purchased power, which is paid for after revenues are re- 
ceived; taxes, which are also paid after revenues are received, and 
depreciation expense, which does not represent a cash expenditure. 

It is found that the amount of $256,644 represents an adequate 
amount for the cash component of a working capital allowance. 

The tolerances provided in the 10-20-day margin between experi- 
enced lag and an allowed 45-day lag, and in the fact that Federal 
income tax expense is an item on the monthly bill rendered Baltimore 
Co. though payable by Penn Water only quarterly in the following 
year, appear to be sufficient for the maintenance by respondents of 
minimum bank balances and for provision for average contingencies. 

Respondents contend that an amount of $489,068 is required for the 
materials and supplies component including river coal in storage. 
Respondents’ computation of the materials and supplies requirement, 
exclusive of river coal, is based upon a partial write-up of 1945 re- 
quirements, made on the basis of an assumed increase of 15 percent 
in the cost of purchased goods. The amount respondents contend 
is required to cover river coal in storage is based on the averaging 
over 5 years of net tons in storage at the close of the annual dredging 
season, an estimated increase in cost of production in 1946 of 15 per- 
cent, and the addition to allocated general and administrative expense, 
including all general officers’ salaries, rate case expense, and legal ex- 
pense.” Respondents make no allowance for the fact that general 
and administrative expense is subject to monthly recoupment in the 
power bills to Baltimore Co. This component, as claimed by respond- 
ents, is inflated, both because of the use of the average amount of coal 


® Although the full amount of general and administrative expense was previously in- 
cluded in calculating the cash component. 
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in storage at the end of the dredging season, and because an im- 
properly computed unit price has been applied to the tonnage of such 
coal. This determination of the material and supplies component 
accordingly is not acceptable. 

The staff contends that an allowance for materials and supplies 
(including coal on hand) of $396,421 is adequate. This is based upon 
a 12-month average of total materials and supplies for the year 1946, 
and includes an average monthly inventory of coal. 

The recommendation of the staff as to the materials and supplies 
component is reasonable and is supported by the evidence. 

The amount of $650,000 is herewith allowed in the rate base as 
respondents’ working capital requirement. 


NET INVESTMENT RATE BASE 


On the basis of the evidence in this proceeding and the foregoing 
findings and conclusions it is further found that the consolidated net 
investment rate base for respondents for the year 1946 is as follows: 















1945 1946 











Plant in service and in process of reclassification (per books Snabecisiincnal | $38, 584, 232 $38, 525, 105 

Adjustments to plant in service and in process of reclassification _----- 5, 476, 329 5, 476, 310 
As adjusted ; ; 33, 107, 903 33, 048, 795 

es ND BN 8 cc bit cack td adbiéckdast 32, 119 64, 353 
Ty ee ee ee ee ee ee ee 33, 140, 022 


Average fcr 1946 



















Average depreciation reserve..._---------.----- ee ee a eee E lakes ‘ 9, 001, 873 
Average net investment___..........__- ee ane eee i dadnctatetiaonl 24, 124. 712 
Working capital_............... sn scene a ae fan Dus eahueiuiiekesbemematn —— 650, 000 
asain teiatehdanals 

Net investment rate base for 1046.................................- ecenibidlsasapiaisiacati | 24, 774, 712 


RATE OF RETURN 





Upon a careful review of the extensive evidence of record in this 
proceeding which deals with the subject of rate of return, and apply- 
ing the principles controlling the determination of a proper rate for 
utilities as enunciated by the Supreme Court, it is found that a 
rate of return of 514 percent for respondents is fair and reasonable. 
Respondents contend that their fair return requirement is a gross 
figure of $2,450,000 the approximate result of applying a so-called 
over-all replacement cost rate of 5.6 percent to an undepreciated origi- 





% Respondents’ average of 52,414 net tons in storage at the beginning of the non- 
productive period (i. e., the closing of the dredging season in December) compares with an 
average monthly balance of coal in storage, for the same 5 years used by respondents, 
of 38,961 tons. 

* Federal Power Commission vy. Hope Natural Gas Co., 320 U. S. 591, 603: Bluefield 
Water Works € Improvement Oo. vy. Public Service Commission, 262 U. S. 679, 693; United 
Railways vy. West, 280 U. S. 234, 251. 
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nal cost rate base adjusted upward for present costs or prices. Re- 
spondents further contend that if an undepreciated original cost rate 
base be used, without adjustment for price changes, the rate of return 
allowed must be 6.5 percent in order to enable the realization of the 
required gross amount of $2,450,000. To obtain the same gross amount 
on the basis of a net investment rate base of $24,774,712, respondents 
would have to be permitted to earn an over-all rate of nearly 10 per- 
cent.” 

The respondents’ witness described two bases of rate making which 
he indicated would induce the investment of capital in regulated en- 
terprises, one of which he defined as the “competitive replacement 
basis,” the other as the investment cost basis. He relied, however, 
only upon the fornrer. In his computations he applied a rate which 
he testified represented the current (competitive) cost of obtaining 
capital to a base which he testified represented the current (competi- 
tive) cost of plant in terms of first a substitute plant and again in 
terms of the trended cost of respondents’ physical properties. The 
witness’ method involves the attempted injection of speculative re- 
production cost through the back door, i. e., rate-of-return testimony. 
It cannot be accepted. 

Respondents are very litle subject to even the ordinary risks of an 
electric operating utility. Penn Water has a ready market for all of 
its power, possesses strong power contracts, and is in a very favorable 
financial position. The contract with Baltimore Co. assures re- 
spondents of a stabilized income on a basis prior even to the return to 
the holders of the common stock of Baltimore Co. The witness Foster 
conceded that Baltimore Co. was generally a strong company and was 
regarded by investors as having better than average prospects so far 
as income stability was concerned. The degree of respondent Penn 
Water’s income stability is manifested by the fact that during the 
depression years following 1929, respondent, Penn Water, maintained 
its common-stock dividends at $3 per share without change, and Balti- 
more Co., likewise, avoided having to put into effect any reduction in 
dividends, while dividends paid by certain other electric operating 
utilities did decline. 





*® To determine the amount of the fair return requirement, respondents’ witness Foster 
applied his current costs of 5.6 percent to a rate base consisting of (1) respondents’ con- 
tended-for consolidated original cost as of December 31, 1946, plus (2) 42.6 percent 
(witness’ computed present proportion of equity capital) of the difference between original 
cost and the nominal dollar investment adjusted for changes in purchasing power of the 
dollar to 1945, plus (3) the respondents’ contended-for working capital allowance ($977,- 
160). The foregoing, though properly excluded from evidence, remained the basis of the 
witness’ determination. The witness also checked by making other similar computations, 
using 42.6 percent of the difference between said consolidated original cost and the cost 
of a substitute plant, and 42.6 percent of the difference between such consolidated cost 
and the trended original cost ; also making three somewhat similar calculations with a more 
economical equity capital proportion of 25 percent. 

% The witness did not concern himself with whether, depreciation should be deducted, 
nor did he give consideration to the matter of giving a credit to consumers. 
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The respondent, Penn Water, had outstanding, December 31, 1946, 
$10,068,000 of refunding mortgage and collateral trust bonds (314 
percent) issued in 1939 and due in 1964, and $10,245,000 of refunding 
mortgage and collateral trust bonds (314 percent) issued in 1940 and 
due in 1970. There was also outstanding at the end of 1946, 21,493 
shares of $5 cumulative preferred stock (no par), and 429,848 shares 
of its common stock (no par). 

Respondent’s outstanding 314 percent bonds, series of 1964 and 
1970, are widely distributed and admitted to unlisted trading on the 
New York Curb Exchange. The series of 1964, in the principal 
amount of $10,900,000, offered in 1939, was issued at a premium and 
on a yield basis of 3.02 percent and at a cost rate to maturity of 3.20 
percent. The series of 1970, in the principal amount of $10,962,000, 
offered in 1940, was issued at a premium and on a yield basis of 3 per- 
cent and at a cost rate of 3.14 percent. 

The series of 1964 is now callable at 105.5 percent, and the series 
of 1970 at 106.5 percent. Undoubtedly the possibility of call has pre- 
vented the yields on these bonds from following the downward move- 
ment of yields on other public utility bonds of comparable quality 
and respondents’ witness Foster testified that the average yield on 
Moody’s “Aa” bonds during the year 1945 was better evidence of the 
required yield than the yields on respondents’ own bonds. 

On the basis of yields to maturity at market price of 30 issues of 
mortgage bonds of electric and electric-combination utilities offered 
publicly during the period, April 1, 1945, to March 31, 1946, respond- 
ents’ witness Foster determined that 2.78 percent represented the re- 
placement cost of debt capital, on the basis of a required yield rate of 
2.72 percent and an allowance of 0.6 percent for the financing spread.” 
He gave consideration to the relationship between the yield rate and, 
though the margins are generally large, to the prospective coverage 
of interest requirements, and particular attention to the yield rates 
of August, September, and October of 1945. 

Respondents’ preferred stock constitutes an issue relatively small, 
both in amount and in proportion to the total capital structure. Sale 
prices, and even bid and asked quotations, on a sufficiently continuous 
and representative basis were not available at the time of the hearing 
in this proceeding. However, new offerings of electric operating util- 
ity preferred stocks in recent years have shown lower average yields 
to the purchaser. 


™ As stated hereinabove, Penn Water owns the entire issued capital stock and bonds of 
Transmission Co. 

% While the average for ‘“‘Aa” bonds was 2.70 percent, on the basis of a comparison with 
more complete data with respect to yields on outstanding “Aa” bonds, he increased the 2.70 
by 0.02 percent. As of March 1947, Penn Water’s outstanding bonds of the 1964 and 1970 
series were selling above the call price to yield 2.72 and 2.82 percent, respectively. 








16, 
VY 
ng 
nd 
93 
res 


the 


of 
red 
nd- 
re- 
of 
d.% 
nd, 
age 
ites 


all, 
sale 
ous 
ing 
itil- 
lds 


is of 


with 
2.70 
1970 
vely. 


PENNSYLVANIA WATER & POWER CO. 79 




























On the basis of current yields on the preferred stock of 15 electric 
and electric-combination utility corporations, offered publicly during 
the period April 1, 1945, to Marclr 31, 1946, respondents’ witness Fos- 
ter, considering the percent of adjusted gross income required for 
equal and senior issues, determined that 3.72 percent represented the 
replacement cost of preferred stock capital, on the basis of a required 
yield of 3.60 percent and a cost of 0.12 percent. 

While the evidence reveals favorable current economic conditions, 
showing interest rates and yields for corporations generally, and for 
electric utilities in particular, at low levels, and thus tends to support 
witness Foster’s 2.78 percent as the cost of debt capital and 3.72 percent 
as the cost of preferred stock, we believe that Foster’s results, deter- 
mined early in 1946, would not, in view of subsequent market trends, be 
fair to respondents. Such trends in the cost of bonds and preferred 
stock subsequent to his determination indicate that the margin between 
Penn Water’s cost of money and the current cost of money is not so 
great as to warrant rejection of Penn Water’s present cost of bond and 
preferred stock capital. Accordingly we find that respondent Penn 
Water’s cost of bond money for purposes of this rate proceeding is 3.17 
and 5.21 percent for preferred stock. 

Respondent, Penn Water, as of December 31, 1946, had outstand- 
ing 429,848 shares of no-par common stock with a stated value of 
$10,868,312.50. This stock had been outstanding over a long period 
of years and is actively traded. 



















Respondent’s witness Foster determined the so-called replacement 
cost of equity capital or common stock to be 9.25 percent, including 
8.5 percent as the capitalization rate, and 0.75 percent as a margin 
for cost of financing. The capitalization rate was obtained by an 
adjustment of Penn Water’s monthly earning-price ratios averaged 
over a period from August 1939 to December 1945.” 

Earnings-price ratios on outstanding common stocks of 14 well- 
known electric operating utilities have declined in recent years, the 
yields for 1946 being as low as 4.88 percent (March) with an upward 
movement in 1947 to 6.89 percent. The earnings-price ratio for 1,167,- 
397 outstanding shares of Baltimore Co. was 4.60 percent on March 30, 
1946, rising to 6.84 percent February 28, 1947. Data with respect to 





*” There was a sharp increase in the earning-price ratios of Penn Water’s common stock 
subsequent to June 1944, contemporaneous with the initiation of the immediate rate pro- 
ceeding. The adjustment referred to in the text, supra, consisted of a correction for this 
sharp increase by means of a computation of the average deviation of Penn Water's earning- 
price ratios from those of the medial four of six selected electric and electric-combination 
companies, averaged during the preceding period, August 1939 to August 1944. The wit- 
ness referred to the six companies as representing a homogeneous group of dividend-paying 
common stocks, the composition of which did not change during the period from 1910 to 
date, and stated them to be substantially all of such companies that met that qualification. 
To get an imputed ratio for respondent he assumed the average deviation could be applied 
from September 1944 as an addition to the ratios for the medial four. He used the 1939- 
44 period as a cycle, though it was one dominated by war conditions. 
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common stocks issued to the public during 1946 showed earnings offer- 
ing price ratios on an actual earnings basis ranging from 4.58 to 9.56 
percent and on a pro-forma earnings basis from 5.07 to 6.37 percent. 
These compare with ratios on earlier issues (1935-45) ranging from 
5.37 to 11.70 percent. Respondent’s witness Foster developed ratios 
for a group of six electric and electric-combination utilities which 
included Baltimore Co. These ratios (using the medial 4) ranged 
from 6.7 percent for a so-called cycle from October 1929 to August 
1936, to 7.2 percent for a so-called cycle from September 1936 to 
August 1939, to 7.8 percent for a so-called cycle from September 1939 
to January 1946—with an arithmetic mean for the three cycles of 7.2 
percent. Similarly, for a larger group of 11, which included the 6 of 
the previous group, Foster obtained corresponding ratios (medial 5) 
of 6.3, 6.7, and 7.1 percent, respectively. During the same cycles the 
earnings-price ratios on Penn Water’s common stock were 8.0, 6.9, and 
8.5 percent. During the first 9 months of 1946 the earnings-price 
ratios of the medial 4 of six varied from a low of 5.44 percent to a high 
of 6.25 percent (September) and of Penn Water from 6.21 to 6.51 
percent. 

As of December 31, 1946, and subsequent to the adjustment to surplus 
which is required in the finding and order herein, respondent’s capitali- 
zation consists of 58.19 percent outstanding debt in the amount of 
$20,313,000, 6.10 percent cumulative preferred stock (no par) in the 
book amount of $2,130,895.50, and 35.71 percent common stock in the 
stated amount of $10,868,312.50 with a surplus of $1,598,812.18. 

We find, therefore, that a rate of return of 514 percent, applied to 
the rate base heretofore described ($24,774,712 for 1946), is fair and 
reasonable. This rate of return, which is based upon 3.17 percent for 
bonds and 5.21 percent for preferred stock, allows about 8.64 percent 
for common stock and surplus, which is adequate. This return for 
equity, which takes into consideration cost of floating the stock, accords 
greatest weight to the most recent data and allows for the upward 
trend in equity investor requirements. 


REVENUES AND EXPENSES 


Revenues—Penn Water’s revenues, per books, are classified as fol- 
lows for the year ended December 31, 1946: 
Sales of electric energy: 
Sales to other electric utilities: 
Consolidated Gas Electric Light & Power Co.: 
Net bill for year____ .. $1, 399, 331. 10 
Portion of regulatory expenses and applicable taxes 
not paid 294, 379. 25 


1, 104, 951. 85 
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Sales of electric energy—Continued 
Sales to other electric utilities—Continued 
Pennsylvania Power & Light Co.: 
Laneaster, Pa : 1, 944, 484. 3: 
Holtwood, Pa_- 13, 871. 3: 


Total__ 


Philadelphia Electric Co.: Coatesville, Pa____- i 948, 860. 9% 
Edison Light & Power Co.: York, Pa___- ; : dibeeieiad 10,331.65 
Metropolitan Edison Co.: York, Pa_—- 657, 123. 


Total sales to other electric utilities____ -. 4,679, 623. 
Sales to railroads and railways: Pennsylvania Railroad Co_. 1, 625, 575. 
‘ween: sales of Chettre Gt iiesincesdcedintthas 6, 305, 198. 
Other electric revenues: 
Rent from electric property__-_- 34. 
Miscellaneous electrie revenues : 


“onowingo backwater payment 
a ae 


1: | 


"TOERI CERSF GHOCENIC TOVOMIDB ic cenieienenetbnanecawa 33, 784. 65 


ORE. CETTE |: RC iit in i ckcicsccitcsnda tt enaedtcisanccsaaat 6, 438, 983. 28 


After adjusting the amount of $1,104,951.85 paid by Baltimore Co. 
by deducting an additional amount of $25,179.56 paid Penn Water as 
part of the 1946 rate-case expenses and adding the increased cost of 
power purchased from Safe Harbor in the amount of $37,063 for 1946, 
the adjusted revenue from Baltimore Co. becomes $1,116,835.29 and 
the total revenues become $6,450,832. 


Operating expenses.—Penn Water's operating expenses for the year 
ended December 31, 1946, per books and as adjusted, are as follows: 


Per books As adjusted 


Electric ceneration—Steam s Rees ; aenidon $683, 567 $682, 567 
Electric generation—H ydro-_. i : aeatodiaa 402, 2, 895 
Transmission a <3 ; 408, 484 
Administrative and general... ...- scsi ceeiuctigeiTista hipuabnetiodin 571. 571, 429 
Rate case expenses he ase i 319. 55 
Nonoperating items-............- ‘ cite hieia 15, 

Subtotal operating and maintenance 2, 401, 2% 
Purchased power—Safe Harbor eed - ; 1, 016, 5 f 
Interchange power—Net__- inhi ie ilies dl, 599) , 127, 699) 
Depreciation. - 7 2 7 467, 701 
Taxes, except Federal income 2 sinZicie alee ial : 297, 97 264, 970 
Federal income tax ouapud nuiee slietabiapadion ‘ 892, 07 248, 513 


Total operating expenses pt Jcotiiabennate “4, 053, 947 2. 973 424 
The intervener, Baltimore Co., has petitioned the Commission to 
determine an allowable amount of rate case expense (with respect 
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to these proceedings) that respondent, Penn Water, may charge 
Baltimore Co. under the contract between them. It is proper in this 
proceeding to eliminate from operating expenses and the revenues 
received from Baltimore Co., the rate case expenses, charged in 1946, 
as this is a nonrecurring item, but intervener’s liability, if any, for 
such an item relating to past transactions, is a contractual one, which 
is determinabie either under the arbitration procedure provided by 
the contract, or by proceeding in the courts. 

The item of $15,293 represents miscellaneous costs which Penn 
Water has classified as nonoperating and excluded from the power 
bills to Baltimore Co. 

The adjustment of the cost of power purchased from Safe Harbor, 
an increase of $37,063, has been made to give effect to the rate order 
of this Commission in the Safe [/arbor case, swpra.’ 

Depreciation expense has been adjusted to conform with the reason- 
able annual allowance previously discussed and the tax adjustments 
have been made to reflect the Pennsylvania and Federal income taxes 
on the basis of a reduction of revenues to yield a fair return of 
$1,300,672, which is 5.25 percent of the rate base in the amount of 
$24,774,712. 

Excess revenue.—The excess revenue for the year ended December 
31, 1946, is $2,176,736 computed as follows: 

Operating revenues, as adjusted______-__-__--______-__- ee $6, 450, 832 
Operating expenses, as adjusted_______-____-----____- $2, 973, 424 


- 


RE MEE Tee iin sini ectcnksciereintrnenneeninions 1, 800, 672 







init es eS is cht eminence ial deena 4, 274, 096 










ee what 2. 176, 736 


For cost allocation purposes the following reclassifications of 
revenue and expense items have been made. 

Instead of showing the net revenue from interchange power as a 
credit item to operating expenses, the amount thereof, $1,127,699 has 
been added to revenues from Baltimore Co. An adjustment of revenue 
received for special facilities from Pennsylvania Railroad, in the 
amount of $141,777, in accordance with the allocation of costs of special 
facilities, has been made by adding the amount to revenues from Balti- 
more Co. and deducting it from revenues from the Pennsylvania Rail- 
road. The item of $133,750 representing the Conowingo backwater 
payment has been removed from revenues and applied as a reduction 
of operating costs. 

After giving effect to the foregoing adjustments and reclassifica- 
tions, the gross revenues and cost of service are classified as follows: 








1The Safe Harbor refinancing in 1946 resulted in eliminating income taxes entirely for 
that year; therefore, the power bill as rendered reflected abnormally low costs. 
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Revenues : 
OO OP cp cnnnane ss ippaimaeeebaads an acicicniee:ancinse, es Ty OO 
Railroad (in Pennsylvania) é -.. 1,483, 73 
a ee ke Ci nt ee dicuds died F i _. 1,958,356 
Philadelphia Co ~-__-~~- babes ‘ sical 948, 861 
Metropolitan Co > ‘ ‘ 667, 455. 


Total revenues ‘ : ; , 444, 781 


Cost of service: 
Operation and maintenance ____ a ; . , 932, 625 
Purchased power, Safe Harbor__- . ; , 053, 564 
Takes... ena bea : i ‘ wide : 513, 483 
Depreciation 2. 6.24.2... : 467, 701 
Return at 5.25 percent__- “ ‘ ‘ , 300, 672 


Cost of service......... esto pets et ee 
The difference between total revenues and the total cost of service, 
is therefore, $2,176,736. An allocation of cost has been made to deter- 
mine the cost of service to each customer and the resulting excess 
revenue therefrom. 
ALLOCATION 


The determination of whether the demand, energy, special facility, 
and other rates and charges paid by those receiving electric power and 
energy from Penn Water are reasonable is dependent upon the making 
of a proper allocation of the costs of service between these customers 
and a comparison of the costs so allocated to each customer with the 
revenues obtained from the customer. 

Respondents contend that the allocation of costs to, and revenues 
from, Penn Water’s Pennsylvania customers, should follow jurisdic- 
tional lines, and asserts that a comparsion of costs and revenues as to 
Baltimore Co. alone indicates that charges to the latter are actually 
deficient. The question of jurisdiction of the Commission with re- 
spect to the Pennsylvania rates and charges has, however, already been 
determined herein. 

Disagreement as to division of cost of service between Baltimore 
Co. and Pennsylvania customers.—Staff’s witness Davis allocated the 
total cost of service for capacity, firm energy, and special facilities 
supplied by respondents. The allocation resulted in charging 96.5 
percent of respondents’ cost of service to Pennsylvania customers and 
3.5 percent to that rendered Baltimore Co., after crediting the latter 
with an amount of firm energy and capacity supplied by it for use by 
Penn Water in serving the latter’s customers in Pennsylvania. On 
the other hand, respondents’ witness Zinder, using a return of 614 per- 
cent and other bases consistent with respondents’ contentions herein, 
allocated 41.4 percent of his total cost of service for 1946 to Balti- 
more Co. 
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Respondents’ witness Loane, using Davis’ method for “illustrative 
purposes,” and making several adjustments to the latter’s exhibit, with 
respect to the credit for Baltimore Co.’s energy diverted at Safe 
Harbor and with respect to dependable capacity delivered to Balti- 
more Co. at Highlandtown and capacity diverted by Penn Water at 
Safe Harbor, allocated 20.6 percent of the total cost of service to 
Baltimore Co., and 79.4 percent to the Pennsylvania customers. Balti- 
more Co.’s witness Gibbs, by contrast, submitted results of his revi- 
sions to Davis’ exhibit, to show, according to that intervener’s con- 
tentions, that the Pennsylvania customers were not fully paying for 
the cost of the service rendered but were, in effect, being subsidized 
by Baltimore Co. by an amount of approximately 6.4 percent of total 
costs. 

By combining recomputed firm power services rendered Baltimore 
Co. by both Penn Water and Safe Harbor, respondents’ witness 
Spaulding testified that costs applicable to such services exceeded 
the recomputed billing by the amount of $266.578. Important bases 
for Spaulding’s determination were the assumptions that Safe Harbor 
and Penn Water render joint services to Baltimore Co., and that 
Baltimore Co. does not have a right or contract entitlement to two- 
thirds of Safe Harbor’s output. 

Methods employed in analyses of costs—Each of the several wit- 
nesses first analyzed costs on the basis of the allocation of investment 
both for special services to specific customers and for general services 
to all. With respect to special facility service each proceeded to use 
a rate base and return method for getting one element of cost, the 
method of treating depreciation varying according to the contentions 
of the parties. Davis included Penn Water’s cost of purchased power 
as a part of operating expense to be allocated, but respondent’s wit- 
ness Spaulding considered the capacity and output of the Penn Water- 
Safe Harbor plants on a system basis, without regard to Baltimore 
Co.’s entitlements under its contracts with Penn Water and Safe 


Harbor.‘ 


? The rate base, the allowance for working capital and the rates of return varied : Davis 
using a 5-percent rate of return, Spaulding 6%4 percent for Penn Water. and 7 percent for 
Safe Harbor. 

3 Respondents’ witness Loane followed Davis’ method of deducting the depreciation 
reserve, confining his adiustments to the latter’s exhibit. to other matters. Davis used 
an allocation of the reserve which was based on the application of depreciation rates to 
property groups included in the facilities Davis had already allocated in his table 1. 
Spaulding allocated the reserve simply in the ratio of investment (which reserve was not 
deducted from the rate base but used to obtain a credit to consumers to deduct from 
return). Zinder allocated the reserve also in direct ratio to investment. 

* Davis allocated depreciation expense between customers on the same basis as depreciable 
property, income taxes and capital stock taxes by investment ratio, property taxes on the 
same basis as property, unemployment insurance on the basis of operating expense, and 
gross receipts tax on the basis of gross revenues, 
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The witness Davis based a part of his exhibit upon the pooling of 
investment or costs for all those facilities which he found were used 
in rendering a service common to. all and not specifically applicable 
to any one customer, and upon a final allocation thereof according to 
‘apacity or energy use by each customer. The witness Spaulding em- 
ployed a similar principle in making his allocation to Baltimore Co. 
using an undepreciated production plant rate base, and associated 
expenses, computed separately for Penn Water and Safe Harbor. 
The witness Zinder’s exhibit reflected joint use of property to a very 
minor degree. 

Neither Spaulding nor Zinder made any determination as to cost 
of service for any other customer than Baltimore Co. 

Allocation of transmission facilities —With respect to these facili- 
ties, the allocation of three groups are in issue: 

(a) 220-KILOVOLT, 60-CYCLE LINES AND SWITCHING STATIONS.—The 
witness Spaulding allocated the costs associated with these facilities 
100 percent to Baltimore Co., the witness Zinder 85 percent (except 
for the Elliott City-Takoma Park line),° and staff's witness Davis 
6624 percent, which last allocation was concurred in by Baltimore 
Co.’s witness Thomas.° 

The allocation of the witness Spaulding is based upon his view 
that the transmission of energy from Baltimore to Pennsylvania does 
not relate to the firm demand requirements of any of the Pennsyl- 
vania customers except the Railroad and that the supply to the Rail- 
road is in part a responsibility of Baltimore Co.” But it should be 
observed that the river-run characteristics of Penn Water’s hydro 
plant (and Safe Harbor’s) makes it impracticable for Penn Water to 
serve the firm requirements of the Pennsylvania customers without 
the availability of the substantial amounts of off-peak energy which 
it obtains from Baltimore Co. Moreover, the contracts with Penn- 
sylvania customers, providing for economy interchange, are obviously 
neither designed nor adequate for “firming up” Penn Water hydro 
for services to the Pennsylvania customers. The very use of the term 
“economy” in the contracts describing this type of interchange is de- 
monstrative of such inadequacy. 

The witness Zinder’s allocation of 85 percent of the cost associated 
with these facilities to Baltimore Co. is a judgment determination 
5 Allocated 100 percent to Balimore Co. 

* As the witness Dayis allocated 33% percent of these transmission facilities to pool, and 
his method calls for further allocation of transmission costs to customers from this pool by 
way of capacity assignments, Baltimore Co. would be further charged with an additional 
portion of these facilities and their costs, depending upon whether it receives capacity 
from Penn Water. 

7 He considers the problem as if Baltimore Co.’s entitlement to power and energy from 


Safe Harbor did not exist. This interpretation of the subordination of entitlement is 
neither necessary nor supportable. 
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based in part upon his computation that, over a 5-year period (1941- 
45), approximately 81 percent of the energy flow over these same fa- 
cilities represented deliveries to Baltimore Co. This computation, 
coupled with his division of all costs into equal demand and energy 
components, amounts, in effect, to an allocation of 90 percent of the 
capacity cost to Baltimore Co.8 Zinder’s allocation does not properly 
reflect the necessary use of these lines by Penn Water in meeting the 
firm requirements of the Pennsylvania customers. 

Davis, on the other hand, assigned these facilities and their asso- 
ciated costs 6624 directly to Baltimore Co., giving consideration to 
the directional dominance of energy flows over the circuits by periods 
of the year, when, during 4 or 5 months of high-river flow the great 
bulk of energy is being transmitted to Baltimore ; during 2 or 3 months 
of extreme low river flow the great bulk of energy is being transmitted 
from Baltimore, to make up the deficiency in Penn Water’s firm supply 
for its Pennsylvania customers; and during the remaining 4 to 6 
months the facilities are used to transmit energy alternately in either 
direction, with Penn Water receiving energy from Baltimore Co. 
during off-peak periods of the day, to enable it to store water at such 
times.® 

Giving due consideration to the character of services provided to 
Baltimore Co. and to the Pennsylvania customers by the use of these 
lines, and bearing in mind that Baltimore Co. will also share pool 
costs as to these same facilities in proportion to the capacity service 
rendered it, Davis’ allocation of 6624 directly to Baltimore Co., and 
3314 to the pool, is found to be reasonable. 

(6) SAFE HARBOR-PERRYVILLE LINE, CONESTOGA SUBSTATION AND PERRY- 
VILLE SWITCHING STATION.—The witness Spaulding considered these 
25-cycle, single-phase facilities as special facilities for Railroad use in 
Pennsylvania and Maryland and, on an energy basis, allocated 52.8 per- 
cent of the cost of such facilities to Baltimore Co. for services rendered 
to the Railroad in Maryland, less charges paid P. E. P. Co. by Balti- 
more Co. for the use of a frequency changer at Benning. 

The witness Zinder allocated none of the costs associated with these 
facilities to Baltimore Co., on the ground that he confined his study 
to services rendered by Penn Water to Baltimore Co. alone. 

On the other hand, staff witness Davis allocated the substation 47 
percent to Baltimore Co. and 53 percent to the Railroad in Pennsyl- 


§ Accordingly, his judgment of an over-all allocation of 85 percent of all costs to 
Paltimore Co. is obtained first and the other figures constitute little more than a sequent. 

® His judgment was based on the 1943, 1944 water years, the latter a low-flow year; 1943 
was nearer the average but affected by northern requirements for war production purposes. 
However, this factor alone does not require a specific modification of the proposed alloca- 
tion. Observe that intervener’s witness Thomas testified that Davis’ allocation was 
supported on the basis of the maximum 1-hour supply in each direction in 1944. 















PENNSYLVANIA WATER & POWER CO. 87 


yania, and the line and switching station, 91 percent to Baltimore Co. 
and 9 percent to the Railroad in Pennsylvania, in each instance on 
the basis of energy flows over the facilities and on the ground that 
these facilities were used not only for service to the Railroad in Penn- 
sylvania and Maryland, but also for the rendering of interchange 
services to Philadelphia Co. on the behalf of Baltimore Co. from the 
residual of energy to which the latter is entitled under its contract.” 

Obviously, Spaulding’s basis of allocation does not reflect the com- 
plete use to which these facilities are put. 

The procedure employed by the witness Davis gives weight to the 
use of such facilities for interchange with Philadelphia Co., and the 
evidence supports his conclusion as to the ratio of the allocation. 

(c) HOLTWOOD-YORK LINE AND VIOLET HILL SUBSTATION.—Neither the 
witness Spaulding nor the witness Zinder made any allocation with 
nespect to these facilities. The witness Davis allocated associated 
costs 55 percent to Metropolitan Co. and 45 percent to Baltimore Co.., 
on the basis of the ratio of interchange energy to total energy deliv- 
ered during the year. The allocation of this line and substation is 
approved as made by Davis, as proper recognition has been given by 
him to their use for interchange. 

Special facility costs—Based upon the foregoing conclusions and 
other allocations not contested except on broad-general jurisdictional 
grounds “ the following allocated special facility costs are obtained 
for each customer : 






s Bill for , 
Opers : »precia- 
ccna ha Har- Taxes De —" Return Total 
or power 












Rin ct nacasaveiacte Sweet. $7, 548 | $766 $1, 877 $11, 573 
Philadelphia Co.........._- Or Oe. £2 sit 11, 086 6, 704 26, 095 71, 7% 
Metropolitan Co__.__- bein 14, 772 ; : 7,479 | 4,744 15, 811 42, 806 
I ie tes eae! | 24, 165 $24, 581 14, 873 | 13, 925 | 31, 810 109, 354 
| le eee 367, 398 21, 798 143, 096 79, 300 305, 951 917, 543 
cas icnsisaimllanae | 435, 560 46, 379 184, 082 105, 439 381, 544 1, 153, 004 














10In its form 1 reports for 1944 and 1945, Penn Water reported that in the actual ac- 
counting for interchange transactions by respondent with Philadelphia Co. at Coatesville, 
Pennsylvania Power & Light at Lancaster, and Edison Light & Power Co. at York, such 


energy was considered to have come from Maryland. With respect to Philadelphia Co., no 
other interchanges were shown. 


There are no issues here raised with respect to Davis’ allocation of the Holtwood- 
Highlandtown 66-kilovolt line, the Highlandtown substation, and the so-called Gunpowder 
line (in the Baltimore area) 100 percent to Baltimore Co.; the Holtwood-Coatesville line 
and the Newlinsville substation (Coatesville) to Philadelphia Co.: the 25-cycle Holtwood- 
Lancaster line, and 5 switching and substations to P. P. & L.; the Fishing Creek substation 
to the Railroad in Pennsylvania; and the rest of the transmission system, including the 
60-cycle Safe Harbor-Holtwood line, to pool. The jurisdictional grounds have already been 
considered herein. 

#2 Davis allocated administrative or general expenses to the pool. However, it appears 
from the evidence that because of the nature of the elements constituting administrative 
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Allocation of 25-cycle production facilities to pool_—The witness 
Spaulding, in effect, allocated these facilities on a capacity and energy 
basis of 50.15 percent to Baltimore Co. and respondents’ witness 
Zinder 92 percent to that company, substantially on an energy basis." 

Spaulding’s 50.15 percent determination involves acceptance of his 
estimate of dependable hydro capacity and also his combining the 
dependable capacity for both Penn Water and Safe Harbor without 
regard to Baltimore Co.’s entitlement (contract proportion) in deter- 
mining the capacity service rendered Baltimore Co. Zinder’s 92 
percent allocation to Baltimore Co. assumes that all, or substantially 
all, of the capacity and energy delivered by such facilities are used 
by Baltimore Co. at Baltimore and not in conjunction with the system’s 
coordinated operations. However, intervener Baltimore Co’s witness 
Thomas, an operating executive, testified that at times a part of the 
25-cycle energy delivered at Highlandtown is converted through the 
frequency changers of Baltimore Co. in Baltimore, Md., to 60-cycle 
energy either to transmit for use in Pennsylvania or to retain and 
substitute for energy at Baltimore thus either freeing 60-cycle Balti- 
more energy for transmission to Safe Harbor or some of Baltimore 
Co.’s entitlement at Safe Harbor for use in Pennsylvania. 

On the basis of the foregoing testimony of the witness Thomas, 
and the evidence contained in the record in this proceeding in support 
thereof, Davis’ allocation of these facilities entirely to the pool requires 
an adjustment. 

In charging Pennsylvania customers equitably for energy received, 
it becomes necessary and proper to first charge Baltimore Co. with 
all of the hydro capacity and energy received and to credit it for all 
steam capacity and energy supplied by it and all hydro capacity and 
energy diverted from it. Accordingly, on this basis, there should be 
charged to Baltimore Co. the net Holtwood dependable hydro capacity 
(84,480 kilowatts), less the Holtwood 60-cycle hydro rating (24,000 
kilowatts), the Holtwood 25-cycle capacity supplies P. P. & L. (5,000 
kilowatts) at Lancaster, Pa., and the capability of the two 25-60-cycle 
frequency changers (14,000 kilowatts) at Holtwood. 

Allocation of pool costs——The allocation of costs associated with 
pool facilities (facilities other than those already allocated to specific 
customers) involves the utilization of a determination of the depend- 
able capacity available to Penn Water from its own resources and its 
entitlements with respect to Safe Harbor’s resources. 





and general expense, a modification should be made with respect to this expense. Accord- 
ingly, it has been allocated in a manner consistent with the allocation of the other operating 
expenses, i. e., in the ratio of a facility investment totaling $33,126,585 after net allow- 
ances herein of $187,165. 

13No classification into demand and energy components was made by Zinder and no 
account was taken of the net conversion of 25- to 60-cycle energy for the year, as he 
testified it would have made only an insignificant difference. 
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Using a dependable hydro capacity for both Penn Water and Safe 
Harbor of 295,000 kilowatts, Spaulding allocated a part of general 
production plant ** to Baltimore Co. on the basis of capacity and 
energy delivered to the latter after proportioning the dependable 
capacity and energy components in a 50-50 ratio, because such a 
proportion gave results in dollars per kilowatt and mills per kilowatt- 
hour that appeared to him reasonable on a “competitive basis.” 
Spaulding’s 50-50 division of costs between capacity and energy is 
thus patently a departure from cost determination procedure. 

Davis allocated Penn Water’s hydro and steam production plants, 
one-third of the 220-kilovolt, 60-cycle lines and switching stations, 
a part of the transmission system referred to by him as “balance of 
transmission system” (including the Safe Harbor-Holtwood 66-kilo- 
volt circuits), intangible plant, and general plant to pool. He allo- 
cated production costs, including a part of the Safe Harbor bill, trans- 
mission operating expense associated with the foregoing allocation 
of transmission property to pool, all of administrative and general 
expenses, a portion of taxes, depreciation expense and return as pool 
costs. Using a total dependable capacity of 250,000 kilowatts, as 
compared with Spaulding’s 295,000 kilowatts, Davis then proceeded 
to develop (1) a total capacity cost by assigning 74.85 percent * of 
hydro power production cost (including a large part of the power pur- 
chased from Safe Harbor) as dependable hydro capacity cost, adding 
a computation of fixed steam costs, and all of pool transmission cost ; 
and (2) a total energy cost by assigning 25.15 percent of such hydro 
power cost as a cost of energy and adding the variable steam cost." 

Dependable hydro capacity—The most important element in 
Spaulding’s determination of capacity available for supply to Balti- 
more Co. was the determination by respondent’s witness Watchorn 
of 295,000 kilowatts as the dependable hydro capacity of the Holtwood 
an application of the theory of probability to several different factors 
bearing on dependability of service. This method of determining 
dependable capacity was not used by Penn Water in its operations 


4 Including Penn Water’s hydro station, steam station, coal production and preparation 
plants, service buildings, step-up substations, certain tie circuits, dispatching facilities and 
the operators’ village as well as simlar Safe Harbor faclities. 

1° He determined Baltimore should be charged with 54.0 percent of the costs of firm 
energy and 46.3 percent of those of capacity, and applied each of these ratios to 50 percent 
of the costs associated with the general production plant of Penn Water and Safe Harbor, 
separately. 

% Davis’ determination of 74.85 percent as the proportion of production cost to be allo- 
eated to capacity is the ratio of total dependable hydro capacity to the total effective 
installed capacity of both Penn Water and Safe Harbor. 

17 Davis obtained unit capacity costs by dividing the total capacity cost of dependable 
hydro, fixed steam and transmission costs by the Pennsylvania customers total noncoinci- 
dent demands; and he obtained unit energy costs by dividing total energy cost by Penn 
Water’s total steam and hydro energy resources (including Penn Water’s entitlement from 
Safe Harbor) less certain transmission losses. 
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prior to 1944 and is not only highly speculative but is of unproven 
reliability from an operating standpoint. 

Davis’ figures of 250,000 kilowatts is based upon an estimate of basic 
load-carrying capability of 167,000 kilowatts increased by a judgment 
allowance for additional probable capacity totaling 83,000 kilowatts. 
Davis’ basic load-carrying capability represents (1) the use of the 
minimum recorded river flow for seven consecutive days in December, 
converted into a week’s equivalent generation at both Safe Harbor 
and Holtwood; (2) the fitting of the total generation thus computed 


without regard to plant priority ** in the top of the curve for the 1946 
week peak load on the Baltimore-Washington-Holtwood-Safe Harbor 


system,” and (3) finding the maximum reduction in peak that could 
be accomplished by both hydro plants under the assumed condition 
of river flow. This reduction in peak amounts to an ability to carry 
a load of 167,000 kilowatts throughout the week on the basis of no 
loss of pondage except during the middle of the week. 

Respondents object to Davis’ determination on the ground that ad- 
verse flow conditions occur infrequently and the use of such conditions, 
as the basis for determining dependable capacity, does not adequately 
allow for the actual use that can be made of the installed capacity of 
the plants; that it overlooks the full effect of coordination of steam 
maintenance with river flows as well as capacity available for spin- 
ning reserve; and gives insufficient effect to the fact that during a large 
part of the year there is actually being utilized on the interconnected 
system capacity in excess of 300,000 kilowatts. 

As to criticism directed by respondents to the limited amount al- 
lowed by Davis (28,000 kilowatts) for pond drawdown for short- 
time peak loads, it may be said that the Safe Harbor and Holtwood 
hydro plants operate on a weekly recovery cycle which calls for pond 
refill over the week ends by every Monday morning. A larger al- 
lowance for drawdown than that provided by Davis would not only 
fail to fit into that program but the departure therefrom during a 
period of low flow would undoubtedly adversely affect the sustained 
peak-carrying hydro capacity of the plants. The allowance provided 
by Davis for drawdown, which is approximately 50 percent of that 
claimed by respondents for the same purpose, was supported by Balti- 
more Co.’s expert witness Thomas as reasonable from an operating 
standpoint. Davis makes further provision for additional capacity 
use in the amount of 55,000 kilowatts. This is an adequate allowance 
for such intangibles as might inhere in additional use for scheduling 


18 Putting Holtwood hydro alone at the top of the curve would result in a dependable 
capacity for that plant approximately equal to its installed capacity. 

1” December 15-22. He adjusted the load curve by diminishing load requirements by the 
amount of capacity Metropolitan Edison would forfeit under minimum-flow conditions, 
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of maintenance, short time emergencies, load swings, expectation of 
flows better than minimum, etc. In this respect, Davis’ determina- 
tion of over-all dependable capacity (250,000 kilowatts), though more 
liberal than the 237,000 kilowatts testified to by Baltimore Co.’s 
witness, is better supported in the evidence than the latter figure. 

It is therefore found that Davis’ determination of dependable ca- 
capity is reasonable and acceptable for the purposes of this pro- 
ceeding and that the determination of the witness Watchorn is not 
sufficiently supported by established or tested procedures to be reliable 
and here acceptable. 

Davis, however, prorated his finding of dependable capacity for 
both the Holtwood and Safe Harbor hydro plants (250,000 kilowatts) 
between those plants in the ratio of the installed capacity at each 
development. Respondents contend that dependable capacity at Holt- 
wood is not related to the proportion of installed capacity at those 
plants as the hydraulic head and available water at each is approxi- 
mately the same. 

In view of the large amount of idle machine capacity which the evi- 
dence shows would be available at each hydro plant during minimum- 
flow conditions, respondents’ contention has merit and a modification 
should be made in the proration used by Davis. In consideration of 
the foregoing, and on the basis of the evidence, it is found that it is 
proper to prorate the 167,000 kilowatts of dependable hydro capacity 
between the two hydro plants equally, provided weight be given to 
the fact that the over-all water use at the two plants varies at equiv- 
alent station loads. On the basis of water use at approximately 75 
percent station load and water conditions used by the witness Davis, 
a week’s generation under minimum-flow conditions is computed to 
consist of 1,699,855 kilowatt-hours produced by Holtwood and 
1,861,745 kilowatt-hours by Safe Harbor. The dependable capacity 
between the two plants should be prorated on the basis of this com- 
puted production of energy, thus assigning 79,705 kilowatts of the 
167,000 kilowatts dependable capacity to Holtwood (Penn Water) 
and 87,295 kilowatts to Safe Harbor. 

The remaining 83,000 kilowatts entering into the 250,000 kilowatts ”° 
found to be the combined total dependable capacity for the two hydro 
plants, because of the nature of the intangibles upon which it is based, 
should be prorated between the plants in the ratio of installed capacity 
at each plant in excess of the allocation of the 167,000 kilowatts. 

These adjustments to Davis’ method will allocate a total dependable 
hydro capacity of 91,740 kilowatts to Holtwood and 158,260 kilowatts 


2 167,000 kilowatt basic dependable capacity with a minimum flow for seven consecutive 
days in December, plus the 83,000 kilowatt allowance for drawdown and intangible 
factors. 
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to Safe Harbor, before deduction for station uses and line losses, as 
follows: 





| 1 
Davis’ allocation | Holtwood 





Safe | 


Harbor Tota 








Installed hydro: 


Effective reported .........-- acts ehe util aceasta 104, 000 230, 000 | 334, 000 

Percent of total___- : jhe ’ eh ee aL 31.14 68. 86 100. 00 
Davis’ allocation of total dependable hydro capacity (31.14 percent 

and 68.86 percent . osdbuni kilowatts 77, 844 172, 156 250, 009 







MODIFIED ALLOCATION 


Allocation of Davis’ 167,000 kilowatts on basis of low water energy 


kilowatts 79, 705 87, 295 167, 000 

Excess of installed over minimum flow capacity.............-..----- 24, 205 142, 705 167, 000 

Percent of excess to total of 167,000 kilowatts PEST saint 14.5 85. 5 100. 00 
Allocation of Davis’ 83,000 kilowatt allowance for pondage and in- 

tangibles (14.5 percent and 85.5 percent). ...........-- kilowatts 12, 035 70, 965 83, 000 

Total dependable hydro capacity as reallocated __........kilowatts_. 91, 740 158, 260 £0, 000 








Capacity available to Baltimore Co.—The resulting capacity avail- 
able to Baltimore Co. depends on the deductions to be made for Penn- 
sylvania customer loads, including the Railroad’s in Pennsylvania. 
Spaulding deducted from his figure of capacity available at the time 
of the combined system peak (305,000 kilowatts) 134,000 kilowatts 
for the Pennsylvania customer loads (including the Railroad’s in 
Pennsylvania) and 20,000 kilowatts as the share of combined system 
reserve to be carried by Penn Water and Safe Harbor, or a total of 
154,000 kilowatts. Davis deducted from his net dependable capacity 
available for load, a corresponding surh of 153,512 kilowatts. While 
the two deductions are in practically the same amounts, respondents 
object principally to the method used by the witness Davis in deter- 
mining the demand to be deducted for the Railroad as representative 
‘of its Pennsylvania requirements. Davis did not use the actual 
Railroad requirement at the time of system peak (6 p. m., December 
19, 1946) of 24,000 kilowatts, but a resulting figure obtained after 
averaging the three maximum Railroad peaks in the month of De- 
cember. The Railroad’s load has an uneven fluctuating character 
and the very contract under which it is billed for demand provides 
a similar method of calculating that demand. It cannot be seriously 
contested that an averaging procedure is called for and it is found that 
the one used by the witness Davis has precedent and is fair, both as 
to the determination of the demand and as to the allocation of a por- 
tion of such demand to Pennsylvania on the basis of energy used. 
Objection by respondents to Davis’ allowance of any amount as re- 
serve for Metropolitan Co. is without merit as the nature of the Metro- 
politan Co.’s contract in respect to reserve provision is no different 
from those of the other customers involved. 

Davis’ allowance of only 10 percent for reserve capacity is criti- 
cized both by respondents, whose witness Spaulding used 15 percent, 
and by Baltimore Co., whose witness Gibbs used 22.5 percent. In 
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view, however, of the adverse flow conditions assumed, with resulting 
idle machine capacity, the use of 10 percent for additional system 
reserve is an adequate allowance... The 22.5 percent proposed by the 
intervener is not representative of a true operating reserve. 

The balance available to Baltimore Co. after deducting station use 


and transmission losses, the demands of Pennsylvania customers on 


Ss 
system peak, and Baltimore Co.’s two-thirds entitlement from Safe 
Harbor was found by Davis to be a negative 3,200 kilowatts. With 
the modifications found necessary, above, with respect to the method 
of treating the allocation of the costs associated with the 25-cycle 
production facilities and the method of allocating the dependable ca- 
pacity between the two plants, the capacity considered as supplied 
to and by Baltimore Co. is as follows: 


Holt wood Safe 


~——e——et «6 Harbor | Total 
hydro (kilowatt) 


Steam | Hydro | (kilowatt) 


(kilowatt) | (kilowatt) 


Dependable canacitv 28, 91, 740 58, 278. 000 
Less prorated station use and line losses 2 7, 260 2, 22, 000 


84, 480 5, 000 

Less Baltimore Co.’s two-thirdsof Safe Harbor’s capac- 
itv 7, 157 | 97, 157 
Less 25 cycle to Highlandtown ! 41, , 480 


Dy 43, 48, 117, 363 

Demands in Pennsylvania ? 53, 512 

Balance to be supplied by Baltimore Co 4 | 36, 149 

1 See the following table 

Dependable 25- and 60-cvcle canacity at Holtwood (net) kilowatts 

Capability two Holtwood frequency converters kilowatts 

Holt wood 60-cycle rated canacity 

P. P. & L. (Lancaster) 25-cycle load 


Total, kilowatts 7 ; a - ei 
*Coincident demands of Pennsylvania customers plus allowance for reserve: 
P.P.&L 
P. E, Co 
Maine Co____._- ou 
Pennsylvania Railroad 
10 percent reserve___ 


Unit costs for capacity and firm energy and further allocations.— 
Allocating hydro production costs to capacity in the ratio of depend- 
able to installed hydro capacity (250,000 to 334,000 kilowatts), i.e., 
74.85 percent, adding fixed steam production costs, and pool trans- 
mission costs, a sum of $2,882,478 is obtained as the total of pool ca- 
pacity costs. Similarly, the addition of the remainder of the hydro 
production costs (25.15 percent) and variable steam production costs 
produces a sum of $1,232,563 as the total of pool energy costs. The 
foregoing total capacity cost ($2,882,478) divided by the Pennsyl- 
vania customers’ maximum noncoincident demands™ (154,000 kilo- 
watts) plus the net dependable capacity available for Baltimore Co. 


1 To allow for mutual diversity of load benefits. 
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(5,331 kilowatts) yields a unit capacity cost of approximately $18.09 
per kilowatt. This cost applied to an aliquot” of the maximum de- 
mands of the several Pennsylvania customers on a noncoincident basis 
and to the 41,480 kilowatts of capacity found proper for allocation to 
Baltimore Co. (supra) results in an allocation of the cost of pool 
capacity as a constituent of total capacity cost as follows: 








Baltimore Co. 
supply capac- 
ity cost ? 


Total canacity 
cost 


Pool capacity 
cost ! 








RE ee is MOE cceststee nau ancnatcawsewisneccsasuswek . $927, 587 $188, 724 | $1, 116, 311 


I tcl 359, 959 73, 236 | 433, 195 
I ect a we cestaioreaaroh omental ane 318, 422 64, 788 | 383, 210 
Railroad (in Pennsylvania). ---..----.----------------- 526, 090 107, 040 | 633, 130 
NE Siikicconareeacanguncduhsasecnecntasweucense 750, 420 (433, 788) | 316, (32 





Eh. cecoccceseansectdocnesbusesesceccsncsauecessl | eeEP UNE E-ctcensceucasas 2, 882, 478 








1 Assuming the Pennsylvania maximum demands are each met by Penn Water’s capacity 
and Baltimore Co.’s supply in the ratio of 117,851 kilowatts and 36,149 kilowatts to the 
total of 154,000 kilowatts. 

2 Computed at $12 per kilowatt. 


Holtwood unit energy costs are obtained by dividing the total energy 
cost ($1,232,563) by the delivery by Penn Water from its Holtwood 
hydro and steam plant and from its one-third entitlement to Safe 
Harbor’s output, which for 1946 totaled 992,320 m. w. h. The result- 
ing Holtwood energy cost is 1.24 mills per kilowatt-hour; 1946 sales 
of energy to Pennsylvania customers totaled 937,950 m. w. h. of which 
746,286 m. w. h. was sold as firm and 191,664 m. w. h. as net interchange. 
Of this 937,950 m. w. h. supplied, Penn Water had available 615,636 
m. w. h. (992,320 m. w. h. less deliveries of 25-cycle energy to Balti- 
more Co. at Highlandtown) and the remainder required (322,314 
m. w. h.) was obtained from Baltimore Co. It is not possible to trace 
the flow of energy from Baltimore Co. to the Pennsylvania customers 
at all times or to distinguish the use to which such energy is put as 
between sales of firm and interchange energy. For this reason a pro- 
ration procedure is necessary and, accordingly, using the ratio of 
Baltimore Co.’s contribution of 322,314 m. w. h. (34.4 percent) and 
Penn Water’s of 615,636 m. w. h. (65.6 percent) to the total of their 
combined contributions, it is found that Penn Water delivered from 
its resources 489,835 m. w. h. for firm sales (including the Railroad 
in Pennsylvania) and 125,801 m. w. h. for interchange sales to Penn- 
sylvania customers and Baltimore Co. delivered 256,451 m. w. h. for 
firm sales and 65,863 m. w. h. for interchange in Pennsylvania. As 
interchange sales in Pennsylvania are on a when-as-and-if basis, the 
m. w. h. so supplied by Penn Water comes from Baltimore Co.’s con- 
tract residual entitlement to Penn Water’s resources and are therefore 
# Assuming the Pennsylvania maximum demands are each met by Penn Water’s capacity 


and Baltimore Co.’s supply in the ratio of 117,851 kilowatts and 36,149 kilowatts to the 
total of 154,000 kilowatts. 
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deemed to have been made for Baltimore Co.’s account. On this basis, 
Baltimore Co. received a total of 502,485 m. w. h. at the Holtwood 
energy cost, made up of deliveries to it at Highlandtown (376,684 
im. w. h.) and the amount sold by Penn Water from its own resources 
as interchange (125,801 m. w. h.). Accordingly, the Pennsylvania 
customers are deemed to have received 489,835 m. w. h. of firm energy 
at Holtwood energy cost (1.24 mills/k.-w. h.), and 256,451 m. w. h. of 
firm energy at Baltimore Co.’s average steam production cost (4.7 
mills/k.-w. h.), while Baltimore Co. is to be credited with the cost to 
it of supplying such firm energy against the charge made to it for 
the 502,485 m. w, h. at the Holtwood energy cost. The allocation of 
these pool energy costs are as follows: 


Firm energy supplied Firm energy cost 


Philadelphia Co 
Metropolitan Co.. . 
Railroad (in Pennsylvania) _-- 


| 





From Hoit-| From Bal- | 


| 


wood 
(Million 

watt- 

hours) 


202, 533 
89, 022 
58, 158 
140, 122 


timore 
(Million 
watt- 
hours) 


106, 036 | 


46, 607 
30, 448 
73, 360 


Total 
(Million 
watt- 
hours) 


308, 569 
135, 629 

88, 606 
213, 482 


From Holt 
| wood 


$251, 567 
110, 574 
72, 238 
174, 046 





489, 835 
502, 485 


256, 451 


746, 286 
246, 034 


608, 425 
624, 138 


timore 


219, 053 
143, 107 
344, 793 


1, 205, 320 


-| From Bal- | 


$498, 367 


(1, 205, 320) 


Total 


$749, 934 
329, 627 
215, 345 
518, 839 


1, 813, 745 
(581, 182) 





992, 320 


1, 232, 563 | 





1, 232, 563 








The amount of residual hydro energy delivered to Baltimore Co. 
by respondents in 1946 (502,485 kilowatt-hours) at the Holtwood 
energy cost (1.24 mills) combines with the firm energy supplied by 
Baltimore Co. (256,451 megawatt-hours) in 1946 for the use of Penn 
Water’s Pennsylvania customers to give a net credit to Baltimore Co., 
for firm energy supplied by it against residual energy received, in 
the amount of $581,182. 


Total costs, excess revenues —The allocated special facility costs 
added to the allocated hydro capacity cost and the allocated cost of 
capacity supplied by Baltimore Co. (swpra) and to firm energy costs 
give total allocated costs which compare with total revenues as follows: 

| | 


Total Total 
costs revenues 





Excess revenues 


P. P. & L. Co 
Philadelphia Co. 
Metropolitan Co 

Railroad (in Pennsylvania) 
Baltimore Co 1, 733, 318 


2, 176, 736 


8| B5-p~ 
S\SR88RS 


! This cost to Baltimore Co. is made up of the ch of $750,420 for hydro capacity of 41,480 kilowatts 
supplied to it plus a cost of special facilities of $917,543; the credit to Baltimore Co. of $433,788 for 36,149 
kilowatts of capacity supplied by it and the net credit of $581,182 for firm energy supplied. 
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The above determination of excess revenues demonstrates that Penn 
Water’s rates are excessive, unreasonable and discriminatory. It is 
accordingly found that respondent shall revise its rates and charges 
so as to result in a reduction of $80,538 to P. P. & L. Co., $114,311 to 
Philadelphia Co., and $26,094 to Metropolitan Co. when applied to 
the demand energy and other charges made during the year ended on 
December 31, 1946. As previously noted (supra, note 22 p. 17), we 
have confined our inquiry to Penn Water’s sales to its resale customers. 
We determine, however, that Penn Water’s cost of the service it 
rendered in 1946 under the contract for the sale to the Railroad was 
$222,475 less than the revenues it received therefor. 

Under the arrangements now in effect the sales to Pennsylvania 
Power & Light Co., Philadelphia Electric Co., and Metropolitan 
Edison Co. are made on a firm basis and Baltimore Co. takes what 
is left. In fact, Baltimore Co. in times of severe water shortage may 
carry the main burden of supplying the foregoing Pennsylvania 
customers. 

It is not feasible, because of the nature of Penn Water’s operations, 
for the latter to assume firm commitments to all its customers, includ- 
ing Baltimore Co. The present arrangement whereby sales to Penn- 
sylvania customers are made on a firm basis on definite rate schedules 
whereas Baltimore Co. takes what is left and assures respondents of 
the recovery of all proper operating expenses, depreciation, taxes and 
a fair return, is the most practicable under the circumstances. That 
arrangement will, therefore, be continued with, however, such modifi- 
cations as are necessary to accomplish the reductions mentioned above 
to Pennsylvania Power & Light, Philadelphia Co., Metropolitan Co., 
and Baltimore Co. 

Penn Water’s rates and charges to Baltimore Co. will be just and 
reasonable when the power bill is computed by the use of the fair rate 
of return and the rate base we have found, brought down to date 
every 6 months for changes in the plant investment, depreciation 
reserve and working capital. In computing the power bill to Balti- 
more Co. there shall be added to the fair return all reasonable and 
necessary operating expenses, taxes, and depreciation computed on the 
plant investment and at the depreciation rates we have herein found 
proper; there shall be deducted from such total electric revenues 
received from others, including the Conowingo backwater payment, 
and the gross revenues from Metropolitan Co., P. P. & L. Co., and 
Philadelphia Co., and the gross revenues, except the excess revenues, 
calculated at $222,475 for the year 1946, and income taxes associated 
therewith, from Pennsylvania Railroad. 


. 
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Our specific findings of fact and order will be entered in accordance 
with this opinion. 

Netson Ler Soiru. 
Tuomas C. BucHANAN. 
LeLanpD O Lbs. 












Drarer, Commissioner, concurring: 
I concur in the result only. 


Dated at Washington, D. C., this 4th day of January 1949. 
Order reducing rates 
Pennsylvania Water & Power Company 


(Docket No. IT-5915) 











Upon consideration of the record in the above-entitled proceeding 
and the arguments adduced, and having this day issued its opinion, 
8 F. P. C. 1, in this matter, which hereby is incorporated by reference 
and made a part hereof— 

The Commission further finds that: 

(1) Penn Water (successor through reorganization under the laws 
of Pennsylvania, on January 13, 1910, of McCall Ferry Power Co., 
which had been formed by the merger, on April 14, 1905, of Hillside 
Water & Power Co. and Susquehanna Water & Power Co.) owns, oper- 
ates, and maintains hydroelectric and steam-electric generating facili- 
ties, all located on the Susquehanna River at Holtwood, Pa., about 8 
miles below the hydroelectric project of Safe Harbor, about 9 miles 
north of the Pennsylvania-Maryland boundary line, and about 61 miles 
northeast of the city of Baltimore. Penn Water’s hydro plant, com- 
prising 10 main generating units (eight, 25-cycle, and two, 60-cycle), 
has an effective capacity of 104,000 kilowatts; its steam plant, compris- 
ing two 60-cycle generating units, has an effective capacity of 26,000 
kilowatts. There are also two 5,000-kilowatt, 25/60-cycle frequency 
changers. 

(2) Safe Harbor Water Power Corp. (Safe Harbor) owns, oper- 
ates, and maintains a hydroelectric plant and certain appurtenant 
transmission facilities, all located in Pennsylvania on the Susquehanna 
River about 17 miles north of the Pennsylvania-Maryland boundary 
line. Safe Harbor’s hydro plant, comprising seven main generating 
units (five, 60-cycle and two, 25-cycle) has an effective capacity of 
230,000 kilowatts. Safe Harbor owns, operates, and maintains the 






















aforedescribed hydroelectric power project under a license for project 
No. 1025, first issued April 22, 1930, by this Commission, pursuant to 
the Federal Power Act, which, as amended, is now part I of the Federal 
Power Act (act). 
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(3) Consolidated Gas Electric Light & Power Co. of Baltimore 
(Baltimore Co.) owns, operates, and maintains, among other facilities, 
steam-electric generating facilities located in and near Baltimore, Md. 
Such facilities include four plants, comprising 16 generating units 
(eight, 60-cycle, and eight, 25-cycle) , having a total effective capacity 
of 479,000 kilowatts. 

(4) Susquehanna Transmission Co. of Maryland (Transmission 
Co.) is a wholly owned subsidiary of Penn Water, engaged only in the 
transmission of electric energy in Maryland for Penn Water, Safe 
Harbor, and Baltimore Co. Of the transmission facilities referred to 
in (5) below, those located in Maryland are owned and operated by 
Transmission Co. . 

(5) Penn Water owns and operates transmission facilities in Penn- 
sylvania which have been constructed and are operated and maintained 
in combination with those of Transmission Co. in Maryland to form 
a transmission network, including: two 220-kilovolt, 60-cycle, 3-phase, 
single, transmission circuits extending from Safe Harbor to points of 
connection with Baltimore Co. near its Westport and Riverside steam- 
electric plants in Maryland, and to a point of connection with Potomac 
Electric Power Co. (P. E. P. Co.) near Takoma Park, Md.; four 132- 
kilovolt, 25-cycle, single phase, transmission circuits extending from 
the Conestoga substation, near the Safe Harbor hydro plant, to a 
point of connection with facilities of the Pennsylvania Railroad 
(Railroad) at Perryville, Md.; two 66-kilovolt, 60-cycle, 3-phase, 
transmission circuits between the Safe Harbor and Penn Water plants, 
which are tapped by lines owned and operated by Pennsylvania Power 
& Light Co. (P. P. & L.) extending from the Lehman Farm substa- 
tion to Lancaster, Pa., and from the Donegal tap to Harrisburg, Pa.; 
two 66-kilovolt, 60-cycle, 3-phase, transmission circuits extending from 
the Holtwood substation to a point of connection with Metropolitan 
Edison Co. (Metropolitan Co.) at York, Pa.; two 66-kilovolt, 60-cycle, 
3-phase, transmission circuits extending from the Holtwood substa- 
tion to a point of connection with Philadelphia Electric Co. (Phila- 
delphia Co.) at Coatesville, Pa.; two 66-kilovolt, 3-phase, transmission 
circuits (one 60-cycle and one 25-cycle) extending from the Holtwood 
substation to a nearby point of connection with a line owned and oper- 
ated by P. P. & L. which continues to Lancaster, Pa.; and four 66- 
kilovolt, 25-cycle, 3-phase, transmision circuits extending from the 
Holtwood substation to a point of connection with Baltimore Co. at 
Transmission Co.’s Highlandtown substation in the city of Baltimore. 

(6) Penn Water, Baltimore Co., and Safe Harbor are parties to 
a contract dated June 1, 1931, as amended, which by its terms is to 
continue in effect until 1980. Under that contract, Baltimore Co. 
purchases two-thirds, and Penn Water one-third of Safe Harbor’s 
entire capacity and output of electric energy and contributes annual 
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payments to Safe Harbor in the same proportion. Payments under 
such contract, pursuant to the Commission’s rate order of November 
4, 1946, Safe Harbor Water Power Corporation, 5 F. P. C. 265, are suffi- 
cient to allow Safe Harbor a 5 percent rate of return on net investment, 
after operating expenses, taxes, and depreciation. Under this contract, 
Penn Water provides, maintains, and operates certain transmission 
facilities, including lines extending from Safe Harbor, Pa., to Balti- 
more, Md. 

(7) Penn Water and Baltimore Co. are also parties to a contract 
dated December 31, 1927, as amended, which continues in effect until 
1980, under which Baltimore Co. purchases all of the electric capacity 
and energy, not otherwise disposed of under existing contracts, which 
are available from Penn Water’s own generating facilities, as well 
as that available to Penn Water through purchase from Safe Harbor, 
as referred to in (6) above. Under this contract, Baltimore Co. pays 
Penn Water for all of its operating expenses, including taxes, depre- 
ciation, and cost of power purchased from Safe Harbor, as well as a 
return on investment determined by a prescribed method, with a credit 
for the revenues which Penn Water receives from sales in Pennsyl- 
yania, 

(8) By means of the transmission circuits referred to in (5) above, 
electric energy generated in Pennsylvania and consumed in Mary- 
land and the District of Columbia Is transmitted from Pennsylvania, 
and electric energy generated in Maryland and consumed in Pennsyl- 
vania is transmitted from Maryland. None of such facilities is 
used for the generation of electric energy or in local distribution or 
only for the transmission of electric energy in intrastate commerce, 
or for the transmission of electric energy consumed wholly by the 
transmitter. 

(9) The transmission circuits referred to in (5) above are facili- 
ties for the transmission of electric energy in the interstate commerce 
within the meaning of section 201 (b) of the act and are subject to 
the jurisdiction of this Commission. By reason of ownership and 
operation of such facilities, Penn Water and Transmission Co. are 
“public utilities” within the meaning of part II of the act. 

(10) By means of the transmission network referred to in (5) 
above, the power resources of Penn Water, Safe Harbor, and Balti- 
more Co., referred to in (1), (2), and (3) above, are combined and 
coordinately operated as an integrated and interconnected electric 
system (interconnected system) serving areas in the States of Penn- 
sylvania and Maryland as well as electrification requirements of 
Railroad in Pennsylvania, Maryland, and the District of Columbia. 

(11) The interconnected system is designed and operated to sup- 
ply its power and energy requirements at lowest cost. The output of 
each of the interconnected generating units flows into the system at 
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such times and in such amounts as will secure maximum utilization 
of hydroelectric facilities, economy of operation, and reliability of 
service. The contracts referred to in (6) and (7) above facilitate the 
achievement of those objectives, particularly by the methods of pay- 
ment which they provide, and by reason of the fact that generation 
of energy is directed by the coordinated action of load dispatchers 
in the city of Baltimore, representing the three-system companies. 
The direction of energy flows results from operations governed by 
consideration of river flow, relative costs of steam generation, and 
magnitude of loads; and energy moves from generating plants to 
loads without regard to State boundaries. 

(12) The maximum utilization of the interconnected system’s hy- 
droelectric generating plants in Pennsylvania, one Penn Water’s and 
one Safe Harbor’s, is obtained through their operation in conjunction 
with the system’s steam-electric generating plants, Penn Water’s in 
Pennsylvania and Baltimore Co.’s four in Maryland. The Penn 
Water and Safe Harbor ponds impound only 24 hours’ supply of 
water at full draft. During periods of high river flow, which occur 
principally in the spring months, the hydro plants generate their 
maximum output continuously, thus saving the maximum amount 
of fuel in the generation of electric energy by steam. At other times, 
they can be so operated only part time, and are operated as peaking 
plants, to help carry the peak loads of the interconnected system, thus 
taking the place of steam-generated energy at those hours when the 
least economical steam-generating plants would otherwise have to be 
used. The coordinated operation of the system makes available a 
larger useful system output at a lower cost than would result if each 
company were compelled to supply its requirements from its own gen- 
erating facilities. 

(13) Asa result of the operations referred to in (12) above, during 
periods of high river flow, the flow of energy is south from Pennsy]l- 
vania toward Maryland and at other times, the flow of energy tends 
to be to the north, although the direction of the flow on the lines cross- 
ing the state boundary may change frequently according to the needs 
of the consumers in Pennsylvania and Maryland. 

(14) The operation of the interconnécted system, referred to in (1) 
through (18) above and the output of that system are in interstate 
commerce. 

(15) Penn Water alone sells firm power and energy to Metropolitan 
Co. under a 1945 agreement, to supply a part of the latter’s require- 
ments in York, Pa.; to Philadelphia Co. under a 1933 agreement, to 
supply its requirements in Coatesville, Pa.; and to P. P. & L., under 
a 1933 agreement, to supply its requirements in Lancaster, Pa. In 
addition, Penn Water alone sells energy to each of these companies 
in interchange. 
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(16) Penn Water’s sales, referred to in (15) above, are sales for 
resale in interstate commerce. 

(17) Pursuant to the contract referred to in (7) above, Penn Water 
sells electric energy to Baltimore Co. for resale. Energy so sold is 
transmitted from Pennsylvania to Maryland and is a sale for resale 
in interstate commerce. Such sale is made possible by the transmis- 
sion network, referred to in (5) above, and by the coordinated opera- 
tion of the interconnected system, referred to in (1) through (13) 
above. 

(18) Each of Penn Water’s sales of electric energy referred to in 
(7) and (15) above is a sale of electric energy at wholesale in inter- 
state commerce subject to the jurisdiction of the Commission under the 
provisions of section 201 (b) of the act. Each rate and charge made, 
demanded, or received by Penn Water for or in connection with each 
such sale, including any rate or charge or part thereof, relating to 
electric energy, power, capacity, frequency control, phase, cycle, spe- 
cial facilities, transmission service, power factor cooperation, or 
reactive energy, is subject to the rate-regulatory provisions of the act. 

(19) A 1939 order of this Commission required Penn Water to apply 
for a license under the provisions of part I of the act for the opera- 
tion of its hydroelectric project, and the order was affirmed on court 
review. Thereafter, this Commission entered an order authorizing 
issuance of a license to Penn Water, but the matter of formal issuance 
is still pending. In these circumstances, Penn Water, for rate-regula- 
tory purposes, must be treated as a “licensee” within the meaning of 
the act. 

(20) So much of the electric energy, or “power” within the meaning 
of section 20 of part I of the act, generated, or developed, by Penn 
Water’s hydroelectric project, as is sold under the contracts referred 
to in (7) and (15) above, is sold thereunder for sale and distribution 
in public service by the purchasing companies, or for sale and distribu- 
tion or use in public service by their customers. By reason of the 
coordinated operations of the interconnected system referred to in 
(1) through (13) above, all such electric energy so sold is sold in, and 
enters, interstate commerce within the meaning of section 20. 

(21) The “States directly concerned” within the meaning of sec- 
tion 20 are the States of Pennsylvania and Maryland. Such States 
are “unable to agree” through their properly constituted authorities on 
the rates or charges of payment within the meaning of that section. 

(22) Penn Water’s rates and charges of payment provided for in 
the contracts described in (7) and (15) above, including any rate or 






































charge, or part thereof, relating to electric energy, power, capacity, 
frequency control, phase, cycle, special facilities, transmission service, 
power factor cooperation, or reactive energy, are subject to the juris- 
diction of this Commission under section 20. 
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(23) Penn Water’s rates and charges of payment provided for in 
the contracts described in (7) and (15) above, including any rate or 
charge, or part thereof, relating to electric energy, power, capacity, 
frequency control, phase, cycle, special facilities, transmission service, 
power factor cooperation, or reactive energy, are subject to the juris- 
diction of this Commission under section 20, irrespective of finding 
(21) above. 

(24) For the purpose of determining whether Penn Water’s rates 
or charges to Baltimore Co., Metropolitan Co., Philadelphia Co., and 
P. P. & L. are and will be excessive, unjust, or unreasonable, such rates 
or charges may properly be tested by determining whether the net 
operating income of Penn Water produced by such rates or charges 
constitutes a fair return on a proper rate basis, and the respective 
amounts shown by the record in this proceeding for the year 1946 
may properly be used for that purpose. 

(25) The actual legitimate investment in Penn Water’s and Trans- 
mission Co.’s electric plant used and useful was $33,113,148 as of 
December 31, 1946, for the purposes referred to in (24) above. For 
the purpose of determining a proper rate base for Penn Water and 
Transmission Co. for the year 1946, it is fair and reasonable to use 
that year’s average actual legitimate investment in electric plant used 
and useful, which was $33,126,585. For each of the periods herein- 
after specified in (35) below, it is fair and reasonable to use the fore- 
going amount of $33,113,148, plus the recorded cost of additions less 
recorded retirements, as the actual legitimate investment in electric 
plant used and useful at the beginning of such period, if no substan- 
tial property addition is put into service during such period. 

(26) The accrued depreciation as of December 31, 1946, was $9,- 
240,628, the amount recorded in the books of Penn Water and Trans- 
mission Co. as of that date, after proper adjustments. For the pur- 
pose of determining a proper rate base for Penn Water for the year 
1946, it is fair and reasonable to use as accrued depreciation the aver- 
age amount for that year which is $9,001,873. For each of the periods 
specified in (35) below, it is fair and reasonable to use the amount 
of $9,240,628, as of December 31, 1946, plus or minus the changes 
recorded on Penn Water’s and Transmission Co.’s books between that 
date and the date hereof in conformity with the method followed by 
Penn Water and Transmission Co. in 1946, and plus or minus the 
changes recorded on Penn Water’s and Transmission Co.’s books 
between the date hereof and the periods referred to in (35) below, in 
conformity with (27) and (28) below. 

(27) The service lives as shown in exhibit 59 are proper and rea- 
sonable for the computation of Penn Water’s and Transmission Co.’s 
annual depreciation allowance. 
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(28) The straight-line method of depreciation is the proper and 
adequate depreciation method for the purposes of computing Penn 
Water’s bills for power and energy in accordance with the Commis- 
sion’s order in this case and for the purpose of accruing depreciation 
on its books. 

(29) The proper and reasonable working capital allowance for the 
purpose of determining a proper rate base for Penn Water and Trans- 
mission Co., for the year 1946, is not more than $650,000, representing 
the average amount of materials and supplies plus one-eighth of cash 
operating expenses for the year, not including taxes and purchased 
power. For each of the periods hereinafter specified in (35) below, 
it is fair and reasonable similarly to compute the working capital 
allowance upon the book, recorded amounts for the immediately pre- 
ceding 12 months’ period. 

(30) The proper rate base for the year 1946 for the purposes of 
determining just and reasonable rates and charges to Metropolitan 
Co., Philadelphia Co., P. P. & L., and Baltimore Co. is not more than 
$24,774,712, as shown by the following tabulation : 

Average gross investment for 1946 $33, 126, 585 
Less: Average reserve for depreciation for 1946 9, 001, 873 


Average net investment for 1946 24, 124, 712 
Working capital allowance 650, 000 


Net investment rate base 24, 774, 712 


and the rate base so computed reflects the actual legitimate net invest- 
ment in Penn Water’s and Transmission Co.’s electric plant in service 
as an assembled whole and an established plant in successful operation. 

(31) A fair and reasonable annual rate of return to Penn Water 
and Transmission Co. is 514 percent; the fair return for 1946 is $1,300,- 
672 on a rate base of $24,774,712. 

(32) Penn Water’s and Transmission Co.’s net operating income, 
for 1946, exceeded a fair return by not less than $2,176,736. 

(33) On the basis of a reasonable and proper allocation of the cost 
of service rendered by Penn Water and Transmission Co. to Baltimore 
Co., the rates and charges to Baltimore Co. for 1946 are unjust and 
unreasonable by approximately $1,733,318. 

(34) For the year 1946, on the basis of a reasonable and proper 
allocation, Penn Water’s rates and charges to Philadelphia Co. exceed 
the cost of service to that company by approximately $114,311; its 
rates and charges to Metropolitan Co. exceed the cost of service to that 
company by approximately $26,094; and its rates and charges to 
P. P. & L. exceed the cost of service to that company by approximately 
$80,538. 
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In the test year 1946, Penn Water received revenues amounting to 
$1,483,798 from the sale to the Pennsylvania Railroad (in Pennsyl- 
vania). The proper allocation of Penn Water’s and Transmission 
Co.’s total cost of service among Penn Water’s customers results in 
the assignment of $1,261,323 thereof to serving the Pennsylvania Rail- 
road (in Pennsylvania). Accordingly, Penn Water’s revenues from 
that service to Pennsylvania Railroad exceeded the cost of service for 
the test year 1946 by $222,475, which amount is subject to an adjust- 
ment for income taxes. 

(35) Except as referred to in (38) below, a proper rate base for the 
purpose of determining the rates and charges to Baltimore Co. for 
each 6 months’ period following each June 30 and December 31, after 
issuance hereof, is one computed by adding to the gross investment of 
$33,113,148 (as of December 31, 1946), as referred to in (25) above, 
the cost of net additions to electric plant in service from the latter date 
to said June 30 or December 31; by deducting from the total thus de- 
termined the amount of the depreciation reserve as of said June 30 or 
December 31, according to Penn Water’s and Transmission Co.’s books, 
adjusted as referred to in (26), (27), and (28) above; and adding 
working capital computed as referred to in (29) above. 

(36) The application of a 514 percent per annum rate of return to 
the rate base determined as referred to in (35) above, will provide a 
fair return to Penn Water and Transmission Co. 

(37) Penn Water’s rates and charges to Baltimore Co. will be just 
and reasonable when the power bill to Baltimore Co. is computed 
by adding to the fair return, referred to in (36) above, all reasonable 
and necessary operating expenses and depreciation expenses, calcu- 
lated as referred to in (27) and (28) above, and by deducting the 
Conowingo backwater payment, and all electric revenues received from 
others, including Metropolitan Co., Philadelphia Co., P. P. & L. and 
Railroad: Provided, however, That the deduction in respect to reve- 
nues from Pennsylvania Railroad shall be only the amount calculated 
at rates which would have yielded $1,261,323, based on volumes and 
demands for the test year 1946 and: Provided, further, That income 
taxes associated with revenues from the Railroad in excess of such de- 
duction shall not be included in the costs to be reimbursed by Baltimore 
Co. 

(38) If a substantial addition to property is put in service between 
the dates for determination of the rate base referred to in (35) above, 
Penn Water may petition the Commission to include the cost thereof 
in the rate base from the date of its commercial operation. 

The Commission orders that: 

(A) Penn Water’s and Transmission’s Co.’s motion to dismiss for 
want of jurisdiction be and the same hereby is denied. 
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(B) The petition of intervenor, Public Service Commission of 
Maryland, to reopen the record for the purpose of receiving certain 
additional evidence be and the same hereby is denied. 

(C) Within 45 days after the date of issuance of this order, Penn 
Water shall file, in a form satisfactory to the Commission, new sched- 
ules of rates and charges for or in connection with its transmission and 
sale of electric energy in interstate commerce for resale to Metro- 
politan Co., Philadelphia, Co., and P. P. & L. The new schedules 
of rates and charges shall be effective on and after February 1, 1949, 
and shall effect a reduction, based upon Penn Water’s and Transmis- 
sion Co.’s operations during the test year 1946, of $26,094 to Metro- 
politan Co., $114,311 to Philadelphia Co., and $80,538 to P. P. & L. 

(D) Within 45 days after the issuance of this order Penn Water 
shall file in a form satisfactory to the Commission, a new schedule 
of rates and charges for or in connection with its transmission and 
sale of electric energy in interstate commerce for resale to Baltimore 
Co. Said schedule of rates and charges shall be such as, together with 
the Conowingo backwater payment, the revenues from the sales re- 
ferred to in (C), above, and a credit for service to the Pennsylvania 
Railroad computed as set forth in (37), above, will provide a 514 per- 
cent return to Penn Water and Transmission Co., after operating ex- 
penses and depreciation charges, all as set forth in (37), above, on a 
rate base to be computed in the manner set forth in (G), below, and 
shall be effective on and after February 1, 1949. 

(E) The Commission reserves the right to reject all or any part 
of the schedules of rates and charges referred to in paragraphs (C) 
and (D) hereof and in lieu thereof to prescribe by further order the 
appropriate rates, charges, classifications, rules, regulations, prac- 
tices, or contracts. 

(F) Penn Water and Transmission Co. shall compute annual de- 
preciation expense beginning February 1, 1949, in accordance with the 
straight-line depreciation method for the purpose of computing its 
bills for energy and power, using in connection therewith the service 
lives which are set forth in exhibit 59. 

(G) For the purpose of determining the rates and charges to Balti- 
more Co., Penn Water and Transmission Co. shall compute a rate 
base as of June 30, 1949, and as of each December 31 and June 30 
thereafter in the manner set forth in findings (25) through (30), and 
(35), by adding to the amount of actual legitimate investment as of 
December 31, 1946, as found in (25), above, the net claimed cost, to 
the date of computation, of additions and retirements in its electric 
plant used and useful; deducting from this amount the depreciation 
reserve as of that date according to the companies’ books in con- 
formity with (F) above; and adding working capital computed for 
the period in question in the manner set forth in finding (29) above. 
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(H) The rate base computed as set forth in (G), above, shall re- 
main unchanged for the 6 months’ period beginning with the date as 
of which it is computed: Provided, however, That in the case of sub- 
stantial addition to property which is put in service between the dates 
for determination of the rate base, Penn Water and Transmission 
Co. may petition the Commission to include the cost thereof in the 
rate base from the date of commercial operation. 

(I) Penn Water and Transmission Co. shall file on or before May 
1, 1949, a statement showing the computation of the rate base referred 
to in (D) hereof as of December 31, 1948, and thereafter on or before 
each May 1, for the preceding calendar year, a statement showing 
the computation of such rate base in accordance with this order, the 
operating expenses, depreciation, taxes, and return, and the resulting 
charges to Baltimore Co. under said revised rate schedule. 

Commissioner Draper concurring in the result only. 

Date of issuance: January 5, 1949. 


In THE MATTER OF 
ARKANSAS POWER & LIGHT CO. 


Proceeding Upon Investigation Instituted Upon Order of Commissio1 
for Reclassification of Accounts of Public Utility 


IT-5829 
(Decided February 15, 1949) 
Syllabus 


1. In proceeding arising under Federal Power Act in regard to accounts « 
Arkansas Power & Light Co., a public utility under the act, Commissio 
finds that stipulated excess over original cost, $6,247,200.04, the amount « 
$1,070,586.13 ($36,960+ $1,033,626.13) does not represent actual cost, bi 
consists of write-ups to plant account arising in affiliated company tran 
actions, which write-ups are classified in account 107, Electric Plant Adjus 
ments; the balance $5,176,613.91, Commission finds, is classifiable in accout 
100.5, Electric Plant Acquisition Adjustments. P. 115. 

2. Commission concludes that the amount of $5,176,613.91 classifiable in accou1 
100.5 represents payment for general utility intangibles, particularly ter: 
tory, franchises, and elimination of competition, something over and abo’ 
original cost of physical properties. P. 118. 

3. Commission cannot agree with respondent that State commission’s action « 
a rate base value makes issues herein unique and requires unique accountin 
P. 118. 

4. Commission dismisses as without merit respondent’s contention that it lac 
lawful authority to require the amortization or charging off of intangible 
Commission requires the amortization amount of $5,176,613.91 classifiat 
in account 100.5. P. 119. 

5. An amortization period of 12 years is reasonable in this case. P: 120. 

6. Commission requires amortization charges made to account 537, Miscellaneo 
Amortization—in accordance with general accounting practice under whi 
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intangible assets are amortized, or charged off, to surplus or to the nonoper- 
ating section of the income statement. P. 120. 

7. Commission requires, under section 301 (a), that the erroneous accounting 
entry of an excess charge of $2,366,885 to respondents’ depreciation reserve 
made in violation of the Commission’s uniform system of accounts be 
removed therefrom and charged to earned or capital surplus account. P. 122. 

8. Respondent’s contention that the proviso clause of section 301 (a) of the 
Federal Power Act vests exclusive jurisdiction over its general corporate 
accounts in the Arkansas commission and that the proviso would be mean- 
ingless if not construed in this manner, rejected. To accede to respondent’s 
view, would be to cause Commission’s regulation to fall short of accomplish- 
ing the purposes of the act. Cf. sections 305 (a), 203, 301, 204 (f), and 19. 
The Commission must require that the accounts kept pursuant to its orders 
be the fundamental or basic corporate accounts and not mere memorandum 
accounts. The problem of conflict, not as great as respondent has conjured 
up, if it must be resolved, must be determined by holding that the regula- 
tion prescribed by Federal authority is paramount. P. 130. 


Smitu, Chairman, concurring. 


P. A. Lasley, Gordon E. Young, and Sidman I. Barber for respondent. 

Sidman I. Barber for Electric Power & Light Corp. 

Charles C. Wine for Arkansas Public Service Commission. 

Howard E. Wahrenbrock, Reuben Goldberg, Howell Purdue, and 
Francis J. Walsh for the staif of the Federal Power Commission. 


By tHe ComMissIon : 
Opinion 


This proceeding, arising under the Federal Power Act (Act), 
relates to the accounts of Arkansas Power & Light Co. (respondent). 


JURISDICTION 


Arkansas Power & Light Co. owns and operates facilities for the 
transmission and sale at wholesale of electric energy in interstate com- 
merce. It is a member of an integrated electric power system known 
as the ALMNO®? power pool operating extensively in the States of 
Arkansas, Louisiana, and Mississippi. Its facilities are also inter- 
connected with those of the Arkansas-Missouri Power Co., the Em- 
pire District Electric Co., Memphis Generating Co., Oklahoma Gas & 
Electric Co., Southwestern Gas & Electric Co., and the Tennessee 
Valley Authority operating in the States of Arkansas, Missouri, Ten- 
nessee, Oklahoma, and Texas. Large amounts of electric energy are 
transmitted and sold in interstate commerce by means of facilities 
owned and operated by respondent. 


149 Stat. 838, 16 U. S. C. 791a, et seq. 

2 This name is taken from the first letter of the names of each of the four affiliated com- 
panies. comprising the pool, Arkansas Power & Light Co., Louisiana Power & Light Co., 
Mississippi Power & Light Co., and New Orleans Public Service, Inc. 
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Respondent concedes that it is a “public utility” within the meaning 
of the Federal Power Act. Likewise respondent concedes that it is 
subject to our jurisdiction by virtue of being the holder of licenses 
from this commission for two hydroelectric plants on the Ouachita 
River in Arkansas. 


BACKGROUND OF PROCEEDING 


On June 16, 1936, this Commission adopted a uniform system of 
accounts for public utilities and licensees, as defined in the act, which 
system became effective on January 1, 1937." Under that system, the 
book cost of electric plant (formerly called fixed capital), as of the 
effective date, was to be lodged in an account called “Electric Plant 
in Process of Reclassification,” pending a comprehensive (reclassifica- 
tion and original cost) study of the nature of the amounts included 
therein. Public utilities and licensees were allowed 2 years from 
January 1, 1937, to make and file the required studies, which were then 
subject to investigation by the staff of the Commission. 

In the fall of 1938, the Arkansas Department of Public Utilities, 
predecessor to the Arkansas Public Service Commission (both herein- 
after referred to as the Arkansas commission) , importuned the Federal 
Power Commission to collaborate in a study of the plant accounts 
of respondent. At that time respondent’s reclassification and original 
cost studies had not been filed (it was due January 1, 1939), but be- 
cause of the insistence of the Arkansas commission we instructed our 
staff to proceed with the investigation. 

The staff investigation got under way in Pine Bluff, Ark., in No- 
vember 1938, but was suspended in January 1939, because respondent 
had made such little progress with its studies. It was not until June 
1940 that respondent filed its reclassification and original cost report. 
The staff investigation was resumed in March 1941. Representatives 
of the Arkansas commission participated in the examination. A staff 
report, appended to which was a. letter from the then chief accountant 
of the Arkansas commission signifying he agreed therewith as a 
whole, was served upon respondent on June 15, 1943, by an order to 
show cause why the adjustments proposed therein should not be made. 
Respondent answered under date of September 18, 1943. 

Up to that time this Commission and the Arkansas commission 
Were proceeding cooperatively in the matter, but on November 10, 
1943, the Arkansas commission,‘ without advising us in advance, elected 
to proceed separately by instituting, through a formal order, a com- 
bined rate and accounting proceeding. To avoid interference with 


*In November 1936 the National Association of Railroad and Utilities Commissioners 
adopted a practically identical system of accounts. 

*A complete change in the membership of the Arkansas commission occurred between 
1938, when that commission urged joint action, and November 10, 1943, when it elected to 
proceed alone. 
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the Arkansas commission’s investigation, we deferred our proceeding 
until that commission’s order was handed down, June 24, 1944. The 
latter order dealt with both the rates and the accounts of respondent. 

On September 27, 1944, a supplemental staff report was served upon 
respondent with an order to show cause why its accounting reclassifica- 
tion should not be adjusted to conform to the recommendations con- 
tained therein. Respondent answered and on November 20, 1944, 
moved to dismiss this Commission’s show cause order on the grounds 
that “the primary, fundamental, and dominant books of account kept 
by the * * * [respondent] are subject to the jurisdiction and 
supervision of the Arkansas department,” and that the Federal Power 
“Commission cannot lawfully exercise the power asserted or attempted 
to be exercised pursuant to its said show cause order ;” that such exer- 
cise “would result in an irreconcilable conflict between State and Fed- 
eral regulatory agencies” and that the company would incur a “heavy 
penalty for failure to observe and comply with the * * * order 
promulgated by the Arkansas department.” 

On January 2, 1945, this Commission set the entire matter, includ- 
ing the motion referred to above, for hearing beginning February 20, 
1945. On January 24, 1945, respondent filed a complaint in the 
United States District Court for the District of Columbia, praying 
for an injunction against this Commission and for a declaratory 
judgment that the Arkansas Commission had jurisdiction over re- 
spondent’s “primary, dominant and principal books of accounts,” or 
in the event it should be held that this Commission had exclusive 
jurisdiction, that the action of the Arkansas commission was “void and 
of no force and effect.” The District Court granted our motion to 
dismiss;° the Court of Appeals for the District of Columbia re- 
versed; * the Supreme Court of the United States, on March 10, 1947, 
reversed the Court of Appeals on the ground that respondent “has 
failed to exhaust its administrative remedies.” * 

During the pendency of the foregoing court proceedings we stayed 
our hearings. On January 23, 1948, we again set the matter for 
hearing, to begin on February 18, 1948. Hearings began on that day 
and concluded May 7, 1948. Briefs were filed, oral argument was 
heard by the presiding examiner, an examiner’s report filed, excep- 
tions taken thereto by all parties to the proceeding, and on January 
10, and 11, 1949, the full Commission heard oral argument of the cause. 

The supplemental staff report recommended that $21,174,256.69, as 
of January 1, 1937, be classified in adjustment accounts (accounts re- 
flecting excess of book amounts over original cost). By stipulation 
of counsel entered into on January 9, 1948, which we approve, the 


5 Arkansas Power & Light Co. v. Federal Power Commission (60 F. Supp. 907). 
* Arkansas Power &€ Light Co. vy. Federal Power Commission (156 F. 2d 821). 
t Federal Power Commission vy. Arkansas Power & Light Co. (330 U. S. 802). 
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foregoing amount was increased by $181,282.06 and reduced by $13,- 
526,950.92, the latter representing the amount of the adjustment items 
removed from the plant accounts of respondent between January 1, 
1937, and December 31, 1946. 

It was further stipulated that $1,581,387.79 (reduced to $1,281,- 
432.19 as of January 1, 1948) could be disposed of by this Commission 
“without the submission of further evidence with respect thereto by 
either the staff or the respondent.” This left a balance of $6,247,200.04 
which was stipulated to represent, as of December 31, 1946, the excess 
book amount of electric plant over estimated original cost thereof 
after the dispositions of $1,281,432.19 are made. 


THE ISSUES 


It has been shown that the amount in controversy is $6,247,200.04 in 
respect to the electric plant accounts, after stipulated dispositions 
have been made. The first issue relates to the classification of that 
amount. At the hearing, respondent conceded that $36,960, thereof 
(relating to the Dumas acquisition), is properly classifiable in account 
107, Electric Plant Adjustments (the account in which is classified, 
temporarily, write-ups and other improper charges to plant accounts), 
and contended that the balance, $6,210,240.04, is properly classifiable 
in account 100.5, Electric Plant Acquisition Adjustments (the account 
in which the difference between acquisition cost to respondent and 
the original cost * of the property acquired is classifiable). 

The staff of the Commission contends that $1,033,626.13 of the fore- 
going amount of $6,210,240.04 is classifiable in account 107 and agrees 
that the remaining amount of $5,176,613.91 is classifiable in account 
100.5. Accordingly, the first issue involves the classification of the 
amount of $1,033,626.13, which relates to the Little Rock acquisition. 

The second issue relates to the subsequent accounting treatment in 
respect to the $6,247,200.04, stipulated excess over original cost, after 
the proper classification of the amount has been determined. 

The third issue involves the correction, if any, to be made in the 
reserve for depreciation because respondent, subsequent to January 
1, 1937, charged the entire loss on the sale of water and ice properties 
to its composite depreciation reserve account. (The difference be- 
the book amount of such properties, including amounts in excess of 
original cost, and the net proceeds of sale amounted to $2,968,563.04, 
all of which was charged to the reserve.) 

The fourth issue involves the kind of records (general corporate 


® The reduction of $299,955.60 represents the portion of the profits on affiliated company 
fees which was charged off to earned surplus between June 1944 and January 1948, pursuant 
to the order of the Arkansas commission. 

* Original cost is defined in the uniform system of accounts as the cost to the person 
first devoting the property to public service. 
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books of account or other records) in which any accounting entries 
ordered by this Commission shall be recorded. 


THE CLASSIFICATION OF THE EXCESS OVER ORIGINAL COST 


As heretofore noted, it has been stipulated that after dispositions 
have been made of $1,281,432.19, which we find is classifiable in 
account 107, the excess book amount of electric plant over original cost 
thereof amounts to $6,247,200.04; that respondent concedes, and we 
find, $36,960 thereof is properly classifiable in account 107, and re- 
spondent contends the balance, $6,210,240.04, is classifiable in account 
100.5; the staff contends that $1,033,626.13 of the latter amount is 
properly classifiable in account 107. We shall proceed to discuss this 
latter contention. 

Arkansas Power & Light Co. was incorporated on October 2, 1926, 
by Electric Power & Light Corp. (Electric) which was a subholding 
company in the Electric Bond & Share Co. (Bond & Share) system. 
On October 31, 1926, four companies * owned or controlled by Electric 
were consolidated or merged with respondent.. One of these, Arkan- 
sas Central Power Co. (Arkansas Central), owned and operated util- 
ity properties in Little Rock and vicinity. The Little Rock proper- 
ties came into the Bond & Share system as of December 31, 1921. At 
that time they were owned by Little Rock Railway & Electric Co. and 
a small subsidiary thereof, Central Heating & Manufacturing Co. 

Little Rock Railway & Electric Co. was owned chiefly by American 
Cities Co., a holding company, which was in receivership at the end 
of 1921 when National Power & Light Co. (National), a newly cre- 
ated subholding company subsidiary of Bond & Share, acquired its 
assets in exchange for certain securities of National. On April 10, 
1923, National organized Arkansas Central Power Co. and consoli- 
dated Little Rock Railway & Electric Co. and its subsidiary, Central 
Heating & Manufacturing Co., therewith. As of November 30, 1925, 
National transferred its investment in Arkansas Central to Electric, 
the latter, in turn, causing Arkansas Central to consolidate with its 
newly formed subsidiary, Arkansas Power & Light Co., on October 31, 
1926. 

The transfers of the Little Rock properties, directly or indirectly, 
from National to Arkansas Central and then to respondent, and the 
transfer of the investment in Arkansas Central from National to 
Electric, were all transactions among affiliates. It is so well settled 
that transfers of properties and securities among members of a cor- 
porate family, such as Bond & Share, cannot result in an increase in 
actual legitimate cost, that discussion of the principle would be super- 


%# Arkansas Central Power Co., East Arkansas Power & Light Co., Arkansas Light & Power 
Co., and the Pine Bluff Co. The two latter companies were known as H. C. Couch Cos. 
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fluous.“ Accordingly, we must turn to the first arm’s length transac- 
tion in the series, which was the acquisition in 1921 of the assets of 
American Cities Co. by National. This was a “basket” acquisition. 
National acquired therein securities of Little Rock Railway & Electric 
Co., Houston Lighting & Power Co., the Memphis Street Railway Co., 
Knoxville Railway & Light Co., and Birmingham Railway Light & 
Power Co. 

National entered in its investment account the lump-sum amount 
of $22,247,514.27 for the securities acquired from American Cities Co. 
and certain other securities which it acquired separately. The con- 
sideration given by National for the assets of American Cities Co. and 
for the other securities consisted of its income bonds, no-par preferred 
stock, and no-par common stock which were recorded in National’s 
books at principal amount for bonds, $100 a share for preferred stock 
and $75 a share for common stock. 

During the period of its ownership of the Little Rock securities, 
National did not break down its lump-sum investment figure so as to 
show the amount applicable to each asset acquired. In this proceeding, 
respondent attempted to show that the Bond & Share “system cost” 
of the Little Rock properties amounted to $11,030,636.79. The start- 
ing point in this determination was the price of $4,000,000 * at which 
the investment in Arkansas Central was transferred in 1925 from 
National to Electric. At that time, a committee representing National 
and another committee representing Electric, both committees re- 
porting to S. Z. Mitchell who was chairman of the Board of both Na- 
tional and Electric, fixed the price of $4,000,000. The reports of these 
committees indicate that the $4,000,000 represented a price agreed upon 
in the light of values, earnings, etc., prevailing at the time of the 
transfer and did not purport to be a determination of the cost to 
National of the Little Rock properties. 

Nor was such amount a segregation from National’s recorded cost 
of $22,247,514.27 for the entire basket of securities which it acquired 
in 1921, of the part of such cost properly attributable thereto. On the 
contrary, the seller, National, and the buyer, Electric, holding com- 
pany subsidiaries of Bond & Share, were each completely controlled 
by Bond & Share, and the $4,000,000 figure was in no sense a bar- 
gained or arm’s length price. It was fixed upon considerations of the 
assumed value of the Little Rock properties, arrived at wholly with- 


11 Colorado Interstate Gas Company v. Federal Power Commission, 824 U. 8S. 581; Federal 
Communications Commission v. New York Telephone Company, 326 U. 8. 688; The Cali- 
fornia Oregon Power Co. v. Federal Power Commission, 150 F. 2d 25 (C. C. A. 9), certiorari 
denied, 326 U. S. 781; Pennsylvania Power and Light Company v. Federal Power Commis- 
sion, 189 F. 2d 445 (C. C. A. 8) ; Niagara Falls Power Co. v. Federal Power Commission, 137 
F. 2d 787 (C. C. A. 2), certiorari denied, 320 U. S. 792; Louisville Gas and Electric Co. v. 
Federal. Power Commission, 129 F. 2d 126 (C. C. A. 6), certiorari denied, 318 U. S. 761. 

2 This figure was adjusted to $3,467,345.05 by reason of certain charges and credits. 
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out reference to cost, and without reference to the value of the entire 
basket. 

The main fact relied upon by- respondent’s witness in support of 
his position that the $4,000,000 mentioned above was an allocation of 
cost, is that National credited that amount to its investment account, 
recording neither a profit nor a loss on the transaction. The most this 
would tend to prove is that the amount credited to the investment 
account, $4,000,000, coincided with the amount in that account deemed 
applicable to the investment transferred. And this may well be. As 
will shortly be pointed out, however, the investment account was 
greatly inflated—it was stated at an amount far in excess of actual cost. 

Accordingly, inasmuch as the foundation of respondent’s alleged 
cost allocation was fundamentally wrong, there is no recourse but to 
discard the results shown thereby. 

The staff of the Commission followed the correct procedure in that 
it attempted to allocate the lump-sum investment figure, after adjust- 
ment for errors, to the investment components. It has been shown 
that the investment account was stated on the basis of face value of 
bonds, $100 a share for preferred stock and $75 a share for common 
stock issued by National for the investment securities. The first step, 
therefore, is a determination of the reasonableness of the unit prices 
at which National’s securities, issued in the transactions under con- 
sideration, were stated. 

The evidence shows that the bonds had a value of no more than 75 
percent of principal amount, the preferred stock $60 a share, and the 
common $25 a share at the time of issuance. This is shown by market 
studies made by a staff witness whose testimony in relation thereto 
was not impugned. Applying these values to the investments acquired 
in exchange for such securities, discloses that the investment account 
of National was overstated in the amount of $9,591,027.50. 

There was improperly included in the investment account organi- 
zation expenses of $17,413.36, common stock valued on the books at 
$325,000 issued to Electric Bond & Share Co. for reorganization serv- 
ices, directors’ shares, $375, supervision fees relating to operating 
companies, $100,659.73, a reserve for reorganization in the amount of 
$405,533.53, and interest in the amount of $11.40. None of the latter 
amounts constituted a proper cost of investments as respondent’s 
counsel orally stipulated on the record. 

The testimony of a staff witness shows that the cost of certain assets 
acquired could be directly determined, hence these securities and their 
corresponding costs can be removed from the aggregates subject to 
proration. The items in question represent investment in what are 
known as the Memphis companies, involving a cost of $5,268,220.16, 
and certain other specific securities with a cost of $1,613,979.16. 
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After proper adjustments are made, the cost of the securities in the 
basket transaction becomes $4,925,294.73, as shown by the following 
tabulation : 


Book amount of investment account___---------_--____------.- $22, 247, 514. 27 
Less: 
Discount on bonds and stocks__-__---------- $9, 591, 027. 50 
Cost of securities of Memphis companies_-.. 5, 268, 220. 16 
Cost of other specific securities__._._._._.._..---- 1, 613, 979. 16 
I aT Ce OI ris ircsctt wnt eccignsnininsinthsinaninn 17, 413. 56 
SUDO RRDIBRLIOD SEEVICES 5 nce e wens 325, 000. 00 
TCROEN: GATOR ao ha nctidmedddcickecwed 875. 00 
SARE GUO sits ask cctenctininsiietdnintis 100, 659. 73 
Reserve for reorganization_____________---- 405, 533. 03 
I i ascii tt tenis Aap aca kts 11. 40 
I ID ois icine meted heats 17, 322, 219. 54 
Balance, actual cost of unsegregated investment___-.--._._ 4, 925, 294. 73 


The next step is the apportionment or allocation of the cost of 
$4,925,294.73 to the underlying assets. A staff witness testified that 
the Little Rock properties at book amount equated to 16.018 percent 
of the total book amount of properties underlying the investment of 
$4,925,294.73. The same witness testified that the earnings of the 
Little Rock properties represented 16.997 percent of the total earnings 
underlying the investment. Accordingly, he concluded that 17 per- 
cent of the aggregate investment of $4,925,294.73 should be allocated 
to the Little Rock properties. We find this determination to be rea- 
sonable. It results in allocating $837,300.10 of the cost of the com- 
posite investment to the Little Rock properties. To the latter item 
must be added, as of December 31, 1921, the outstanding bonds and 
other liabilities of Little Rock Railway & Electric Co. and its sub- 
sidiary, Central Heating & Manufacturing Co., in the amount of 
$5,354,435.54. The system cost as of the latter date, therefore, becomes 
$6,191,735.64 ($837,300.10 +$5,354,435.54). 

It is necessary to bring the system cost down to October 31, 1926, 
the date the properties in question were acquired by Arkansas Power 
& Light Co., by adding net additions to plant during the interim. 
The normal procedure in such cases is to determine the plant addi- 
tions from the books and records of the companies owning them. 
This could not be done in the instant case. The pertinent books and 
records of Little Rock Railway & Electric Co. and Arkansas Central 
Power Co. mysteriously disappeared. It appears from other evidence 
(financial statements) that the net additions from December 31, 1921, 
to October 31, 1926, amounted to $2,084,289.99. This figure cannot 
be verified. However, we believe it reasonable to assume that some 
net additions occurred during the 5-year period, and we accept the 
$2,084,289.99 in the absence of any other supportable figure, notwith- 
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standing the failure of respondent to sustain the burden upon it of 
showing that there were no improper chafges to the plant accounts 
during the 5-year period after the. properties came into the Bond and 
Share system (e. g., improper charges for interest during construc- 
tion, administrative or other overheads, profits to affiliated service 
companies, or other amounts not representing arm’s length cost), 
which, if corrected, would reduce the figure accepted. 

The cost of the Little Rock properties as of October 31, 1926, is, 
therefore, $8,276,025.63 ($6,191,735.64+$2,084,289.99). The amount 
entered on the books of respondent as of that date in respect to the 
Little Rock properties was $11,841,032.89, or $3,565,007.26 in excess 
of cost. ‘.*e latter amount, reduced to $1,033,626.13 at the end of 
1946, by sales and retirements of property, is a writeup. 

Accordingly, we find that of the stipulated excess over original 
cost, $6,247,200.04, the amount of $1,070,586.13 ($36,960+$1,033,- 
626.13) does not represent actual cost, but instead consists of writeups 
to the plant account arising in affiliated company transactions, which 
writeups are classifiable in account 107, Electric Plant Adjustments; 
the balance, $5,176,613.91, we find is classifiable in account 100.5, 
Electric Plant Acquisition Adjustments. 


SUBSEQUENT ACCOUNTING FOR AMOUNTS CLASSIFIABLE IN THE 
ADJUSTMENT ACCOUNTS 


‘ 


We have found that the amounts of $1,033,626.13, in respect to the 
Little Rock acquisition, $36,960 in respect to the Dumas acquisition, 
and the $1,281,432.19 stipulated, are classifiable in account 107. They 
are writeups which have no place in the accounts of a public utility 
or licensee and we shall order the total amount thereof, $2,352,018.52, 
charged to earned surplus or a properly created capital surplus. 

Apparently respondent does not disagree with the staff contention 
that the amount of $5,176,613.91 classifiable in account 100.5 repre- 
sents an investment in intangible rather than in tangible electric 
utility property. At least respondent has not offered any proof that 
the amount, or any part thereof, is a cost of tangible property. From 
the record it is abundantly clear that the amount in question is not 
an investment in tangible property. 

The evidence shows that in those instances where appraisals of 
physical properties were made at the time of acquisition of going 
concerns by respondent, or its predecessors, they disclose that the 
purchase price exceeded the appraised value of the physical properties 
by at least as much as the amount classifiable in account 100.5 in re- 
spect to the particular transaction. 

To cite one example, Electric Power & Light Corp. purchased the 
properties of Wilson Power & Light Co. for $1,621,277.87 in 1930 and 
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turned them over to respondent at Electric’s cost. Frank M. Wilkes, 
at the time general manager of respondent, who negotiated the pur- 
chase of the Wilson properties, appraised the physical properties at 
$438,000. The difference, $1,183,277.87, between acquisition cost 
($1,621,277.87) and appraised value of physical properties ($438,000), 
therefore represents an investment»in other than physical properties. 
This difference may be compared with the amount, approximately 
$1,010,000, in respect to the transaction which is classifiable in account 
100.5. (The amount is next to the largest item classifiable in that 
account. ) 

We agree with the testimony in this proceeding that it is not prac- 
ticable to determine the exact cost of each component of the invest- 
ment in intangibles. The evidence in this proceeding shows that 
amounts were paid for such intangibles as the elimination of competi- 
tion, keeping other holding companies out of the general service area, 
obtaining franchises, obtaining territorial rights, and generally for 
the opportunity of making high profits. 

Elimination of competition was a major consideration in the price 
paid for many of the going utility concerns acquired. The record 
shows that many holding companies were endeavoring to obtain 
properties in respondent’s general area and that they were competing 
with each other for them. In addition to Bond and Share and the 
Couch interests, the Insull, Byllesby, Fitkin and Associated Gas & 
Electric holding company groups were on the scene. 

The largest 100.5 amount arose out of the acquisition by Electric 
of what are known as the Couch properties. In 1925 and prior 
thereto, the Southern Power & Light Co., owned chiefly by H. C. 
Couch and associates, controlled, among others, Arkansas Light & 
Power Co. and the Pine Bluff Co. The latter two companies were 
engaged in the electric utility business in the southern part of 
Arkansas, to the east and north of Little Rock, and in Pine Bluff. 
It has been shown that the Bond and Share system served Little 
Rock in the early 1920’s and it also served Memphis, Tenn. 

The Couch interests and the Bond and Share group engaged in 
sharp competition to acquire electric systems in Arkansas. C. Hamil- 
ton Moses, president of respondent and who was associated with H. C. 
Couch in the 1920’s, testified that the Couch and Mitchell (Bond and 
Share) interests were competing for the same properties and Couch’s 
activities made Mitchell’s plans more difficult and expensive to ac- 
complish. This is further borne out by a letter dated April 17, 1925, 
from Frank M. Wilkes, Couch’s general manager, to the owner of 
DeValls Bluff property in which Wilkes, with obvious reference to 
Bond and Share, said: 

We are, however, very anxious to see you people keep this property and not 
sell to the other people, or if you do sell to the other people we would like to see 
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you get an exorbitant price for what you sell them. You can, therefore, use our 
company to force up their bid when they come to see you, and we will be glad to 
help you accomplish this. 

















The Bond and Share and the Couch interests decided to stop com- 
peting with each other and to merge. In the language of Wilkes, the 
two groups decided to stop fighting and wasting energies. Bond and 
Share, through Electric, bought out the Southern Power & Light Co. 
in July 1925 but continued H. C. Couch as head of its Arkansas prop- 
erties. The agreement whereby competition for properties between 
Couch and Bond and Share was brought to an end is well-described 
by the testimony of Mr. Wilkes in this proceeding: 

We were continuing in active management of the property. It was a merger 
rather than a buy-out. It really consisted of a treaty whereby Couch continued 
to be president of the new company. * * * by that merger we were able to 
join hands, join financial ability on the one hand and the know-how and knowl- 
edge of the country and the people that we had on the other. 

As far as can be learned, no appraisal was made of the Couch prop- 
erties at or about the time of acquisition. They were not purchased 
on the basis of an appraisal. The main factors influencing the con- 
sideration were undoubtedly the obtaining of electric utility territory, 
franchises, and the elimination of competition. 

The acquisition adjustment (account 100.5) in respect to the Couch 
properties was the largest involved in this proceeding—approximately 
$4,500,000. The amount clearly represented the cost of intangible, as 
distinguished from tangible, public utility property. 

Respondent presented testimony to the effect that the intangibles 
in question represented integration values, i. e., values associated with 
the interconnected and integrated electric system of respondent. The 
integrated properties consist of electric generating stations, both 
hydro and steam, substations, transmission lines, and similar proper- 
ties, as well as properties of other companies of the same general 
nature which are interconnected with respondent. All of respond- 
ent’s costs of these physical properties are included in the electric 
plant accounts other than the adjustment account (account 100.5). 
The cost of the intangibles, therefore, does not represent any part of 
the cost of the physical properties which constitute the integrated 


system, but rather something over and above the cost of such physical 
properties. 


































































































































































































Furthermore, respondent’s claims in respect to integration value 
are exaggerated. Of the acquisitions resulting in the amounts classi- 
fiable in account 100.5 as of January 1, 1937 (approximately 
$8,000,000), three accounted for approximately $6,300,000. They were 
as follows: Little Rock properties, $841,000; Couch properties, 
$4,511,000; and Wilson properties, $1,010,000. 

At the respective times of acquisition of such properties by the 
892463—52——13 
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Bond and Share system, the Little Rock properties were intercon- 
nected with the Couch properties, the Couch properties were fully 
integrated except for a minor portion thereof, and the Wilson prop- 
erties were interconnected with the system of respondent; in fact, it 
was being supplied at wholesale by respondent. 

The foregoing acquisitions account for the major part of the 
acquisition adjustment of which the $5,176,613.91 is the residue. In 
addition, numerous other smaller utility properties were acquired. 
They consisted of physical facilities and intangible plant in a number 
cz small cities and towns and the vicinity thereof, throughout the 
State of Arkansas: These properties were acquired either directly 
by respondent or through the Bond and Share system during the 
period from 1925 to 1930, inclusive. 

We will not undertake to discuss the evidence as to the nature of 
the acquisition adjustment incurred in each of these smaller acquisi- 
tions. Our findings deal with them specifically. However, we may 
point out that the witness who testified for respondent as to integra- 
tion value made no claim that any of the amount classified by re- 


spondent in account 100.5 was spent as a cost of integration or for 
integration value. 


Accordingly we conclude that the amount of $5,176,613.91 properly 


classifiable in account 100.5 must be found to represent payment for 
general utility intangibles over and above the original cost thereof— 
particularly territory, franchises, and the elimination of competition. 

The next question for consideration relates to the subsequent ac- 
counting for the amount classifiable in account 100.5. Respondent con- 
tends that inasmuch as the item has been included in the “prudent 
investment” * rate base, determined in 1944 by the Arkansas Commis- 
sion, and ordered retained in respondent’s accounts, the amount must 
remain intact in its accounts and that no amortization reserve can 
lawfully be accrued for it as long as it is in the rate base. This is a 
fallacious argument. Carried to its extreme it would mean that books 
should be kept on a rate base value basis. This concept, rooted in the 
Smyth v. Ames“ doctrine of fair value, resulted in much of the mis- 
chievous accounting of the past which regulatory commissions have 
just about rectified as far as electric utilities are concerned. We can- 
not agree with respondent that the State commission’s action makes 
the issues herein unique, requiring unique accounting. 

Respondent accrues amounts to its depreciation reserve in respect 
to its most valuable and most important properties which are included 
in the rate base, such as its steam and hydroelectric generating plants. 
It would seem illogical and imprudent not to provide an amortization 


43'The evidence shows that the net investment rate base was used as the measure of fair 
value rather than as an investment base per se. 
4169 U. S. 466 (1898). 
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reserve for the ultimate retirement of the vastly inferior intangible 
items. ; 

There is testimony in this proceeding that intangibles disappear 
without being seen, that by their very nature a definite life for them 
cannot safely be predicted. Respondent cites the fact that the life of 
intangibles cannot be determined definitely as a basis for concluding 
that amortization should not be employed. It would seem, however, 
that because of the tenuous nature of the item—its existence is de- 
pendent not only on regulatory commission discretion, but is also sub- 
ject to severe economic hazards (the value of the intangibles here 
under consideration probably disappeared in the 1930’s when re- 
spondent’s preferred dividends were in arrears)— great justification 
for a short period of amortization exists. 

The record shows that it is a general practice for electric utilities 
and industrials to amortize or to charge off intangibles of the nature 
here under consideration. There was testimony to the effect that in 
the industrial field competition caused the charging off of intangibles. 
The lack of competition in the utility field is hardly a valid reason for 
their indefinite retention. Rather it is a reason for regulation to re- 
quire their disposition. 

The amortization of intangibles is a gradual substitution of tangible 
assets for the intangible, assuming the enterprise does not have losses. 
In this manner the financial condition of an enterprise is improved ** 
through amortization accounting procedures (cf. Northwestern Elec- 
tric Company v. Federal Power Commission, 134 F. 2d 740, 745). The 
practice of amortizing intangibles is widespread and Arkansas Power 
& Light Co. would be conspicuous if it fails to conform to this sound 
standard. : 

Respondent contends that if amortization is required, rates should 
be fixed so as to assure the company that it will recover the amortiza- 
tion charges from rate-payers. This however, involves a determina- 
tion of rates which cannot be made in this proceeding. But assuming, 
arguendo, that the company may not recoup the entire cost of in- 
tangibles from rate-payers, that fact would not be a convincing reason 
for ignoring amortization any more than the failure of a public utility 
or licensee to earn a fair return is justification for ignoring any other 
charges—operating expenses, taxes, depreciation, interest, etc. 

We dismiss as without merit respondent’s contention that we are 
without lawful authority to require the amortization of the amount 
here under consideration. Pacific Power & Light Co.v. Federal Power 
Commission, 141 F. 2d 602; California Oregon Power Co. v. Federal 
Power Commission, 150 F. 2d 25, certiorari denied, 326 U. S. 781; 





%* The Interstate Commerce Commission referred to amortization of intangibles “as an aid 
in fostering sound financial and economic conditions in the motor-carrier industry.” Hast 
Texas Motor Freight Lines (25 M. C. C. 779, 782). 
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American Power & Light Co. v. Securities and Exchange Commission, 
158 F. 2d 771, certiorari denied, 331 U. S. 827. 

Accordingly, we shall require the amortization of the amount of 
$5,176,613.91 classifiable in account 100.5. 

In the consideration of numerous cases, both formal * and informal, 
we have required or sanctioned amortization of 100.5 items over a 
period not in excess of 15 years by charges to account 537, Miscella- 
neous Amortization, usually with credits to account 252, Reserve for 
Amortization of Acquisition Adjustments. The period of amorti- 
zation is peculiarly a judgment determination because general utility 
intangibles, by their very nature, do not permit of the compilation of 
service-life or mortality data usually compiled with respect to tangible 
property. 

This proceeding has been in progress a long time. In the normal 
course of events, had not unusual events intervened, proper accounting 
for the amounts classifiable in account 100.5 would have been pre- 
scribed several years ago. The amounts in question have been in the 
accounts of respondent on an average more than 20 years. Under 
the circumstances we feel an amortization period of 12 years from 
March 1, 1949, is reasonable and we shall so order. 

We shall require the amortization charges to be made to account 
537. Miscellaneous Amortization,” in accordance with the general 
accounting practice under which intangible assets are amortized, or 
charged off, to surplus or to the nonoperating section of the income 
statement. In making this requirement we may point out that it has 
not been the general practice to make the charges to the operating 
section of the income statement; that the effect on net income is the 
same whether amortization is ¢harged to account 505 or 537:78 and 
that, in any event, our requirement involves no decision as to the 
proper treatment of such amounts for rate-making purposes. 


CORRECTION OF ERRONEOUS CHARGES TO THE DEPRECIATION RESERVE 


In 1942 respondent sold its remaining properties of the ioe and 
water departments. The book amount of such properties, as deter- 
mined by respondent, was $6,702,418.36. The net proceeds of sale 
amounted to $3,.733,855.32. The difference between the book cost 
and net proceeds, $2,968,563.04, was charged in its entirety to the 
depreciation, or retirement reserve which was a composite reserve, 
that is, a reserve applicable to several departments of the company. 
No attempt was made to determine the amount of the reserve appli- 

16 St. Croix Falls Minnesota Improvement Oo. (3 F. P. C. 18); Pacific Power & Light Co. 


(3 F. P. C. 329) ; The California Oregon Power Co. (3 F. P. C. 368) ; the Montana Power Co. 
(4 F. P. C. 218). 


7 This conforms to our consistent practice in respect to the amortization of intangibles. 
18 Pacific Power & Light Co. vy. Federal Power Commission (141 F. 2d. 602). 
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cable to the properties sold. ‘The book cost included the amount of 
$1,746,951.79 classified in the staff reports in adjustment accounts as 
common adjustments applicable to the properties of several depart- 
ments of respondent. The entries charging the foregoing amount of 
$2,968,563.04 to the composite depreciation reserve were approved 
by the Arkansas Commission on June 24, 1944. 

Respondent contends that we have no authority to order any ad- 
justments in respect to the charge to the depreciation reserve on 
the grounds (1) that the proposed adjustments were not included in 
the staff reports served upon it; (2) that adjustments to the depre- 
ciation reserve can be ordered only in a proceeding under section 302 
(a) of the act, and inasmuch as the commission has issued no rules 
or regulations thereunder, the action of the Arkansas commission 
is controlling; and (3) that any orders of this commission in respect 
to the depreciation reserve can only operate prospectively. 

Respondent has had ample notice of the issue in respect to the staff’s 
contention that an erroneous charge was made to the depreciation 
reserve. It is clear that of the total amount charged to the reserve, 
the amount of $1,746,951 ($1,872,917 as of January 1, 1937) was in- 
cluded in the common adjustment accounts in the staff reports and 
accordingly has been in issue from June 15, 1943, when the first staff 
report was served upon respondent. In addition, the stipulation, 


heretofore described, between counsel for respondent and counsel for 


the commission’s staff, clearly recognized the issue in the following 
language: 


During the year 1942, respondent, Arkansas Power & Light Co., disposed 
of its remaining water and ice properties, which respondent states had a book 
cost of $6,702,418.36. In recording the sale thereof, $2,968,563.86 was charged 
to a composite “Reserve for Property Retirement” (depreciation reserve) in 
the books of account of respondent. The staff contends that the amount in said 
reserve applicable to those properties was substantially less than the amount 
of $2,968,563.86, and, as a result, that the reserve for depreciation applicable 
to electric plant is deficient. Respondent denies such contention and a deter- 
mination of this controversy is an issue to be determined at the hearing. 


The instant issue does not, as respondent contends, involve a deter- 
mination under section 302 (a) of the act. The staff proposal is not 
to fix depreciation rates or to adjust the depreciation reserve to the 
reserve requirement (adequate reserve). The proposal is to correct an 
erroneous accounting entry, hence the issue arises under section 301 
(a) of the act. 

The entry in question was made in 1942, almost 5 years after our 
Uniform System of Accounts became effective, January 1, 1937, and 
is a violation of that system of accounts. 

Respondent made no effort to determine the amount in the re- 
serve in respect to the properties sold but arbitrarily charged the 
entire loss to the reserve. The evidence shows that the composite re- 
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serve (this does not include a special reserve applicable to the railway 
department and which was eliminated when the railway proper- 
ties were transferred to a subsidiary) amounted to $6,059,654 at the 
end of 1941. The reserve related to the electric (including general), 
gas, steam heat, ice, and water properties. The electric department 
was by far the largest. 

Respondent maintained depreciation reserves by departments for 
income-tax purposes. The total reserve for income-tax purposes 
(exclusive of the reserve for the railway department) amounted to 
$12,774,626 as of the end of 1941; the reserve for the ice depart- 
ment amounted to 1.096 percent of the total and that for the water 
department, 8.063 percent. Accordingly, the staff allocated the book 
reserve to departments in the ratios which the departmental depre- 
ciation reserves for income-tax purposes bore to the total reserve for 
income-tax purposes. This is a recognized and acceptable procedure 
for the purpose of allocating a composite reserve. 

The allocation of the book reserve of $6,059,654 at the end of 1941 
* in the manner described disclosed that $555,004 thereof was applicable 
to the water and ice properties sold in 1942. The provision for de- 
preciation in 1942 for such properties was estimated at $46,674 making 
the total reserve $601,678 in respect to such properties at the time of 
sale. 

Under the Uniform System of Accounts, only $601,678 of the differ- 
ence between book amount and net proceeds should have been charged 
to the reserve instead of the $2,968,563.04 which was actually charged. 
The excess amount charged to the reserve was, therefore, $2,366,885. 
This charge to the reserve was clearly an erroneous entry. It un- 
justifiably burdens the reserve for the electric department and results 
in inflating the accounts. See United States v. New York Telephone 
Co., 326 U. S. 638, 649-650. 

The testimony of record shows that the foregoing entry was not 
corrected subsequent to 1942 through depreciation accruals or other- 
wise. Accordingly, we shall require the erroneous charge of $2,366,- 
885 to respondent’s depreciation reserve to be removed therefrom and 
charged to earned or capital surplus account. 


GENERAL CORPORATE BOOKS OF ACCOUNT 


The main controversy in this proceeding revolves around the kind 
of books respondent shall keep pursuant to the rules and regulations 
of this Commission—the kind of books in which any accounting entries: 
ordered herein shall be recorded. Respondent has signified its will- 
ingness to make the entries in what it regards as memorandum ac- 
counts, but has steadfastly opposed making the entries in its general 
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corporate or basic books of account (referred to sometimes as “funda- 
mental” books of account). 

It is evident that respondent attaches no importance to the kind of 
records it is agreeable to keeping pursuant to the provisions of the Fed- 
eral Power Act when it is recognized that respondent is perfectly 
willing to record therein entries which it otherwise strenuously 
opposes. 

It is argued by respondent that the Arkansas Commission has desig- 
nated the accounts to be kept according to its order of June 24, 1944, 
as respondent’s “official corporate accounts and records,” that it can- 
not keep two sets of official corporate books and records and that in- 
asmuch as the Arkansas Commission has occupied the field, any ac- 
counts kept pursuant to our order must necessarily be memorandum 
accounts. In this connection respondent construes the proviso clause 
of section 301 (a) of the act as vesting exclusive jurisdiction over its 
general corporate accounts in the Arkansas Commission and that the 
proviso would be meaningless if not construed in this manner. This 
argument, in turn, hinges on respondent’s contention that there can 
be but one set of general corporate books of account and that the pro- 
viso clause authorizes a State to prescribe that set of corporate accounts 
of a public utility. 

It is further contended that in the event this Commission should 
require the amortization of the amounts classifiable in account 100.5, 
or order the depreciation reserve adjusted in the manner heretofore 
described, an irreconcilable conflict will occur between our order and 
the order of the Arkansas Commission in which event the latter must 
prevail as far as the general corporate books are concerned. 

The Arkansas Commission, intervenor in the proceeding, contends 
that it has sole jurisdiction over the general corporate records of 
respondent, citing also the proviso clause of section 301 (a) in support 
of its argument that we have no jurisdiction in the premises. 


%” Section 301 (a) is as follows: 

“Every licensee and public utility shall make, keep, and preserve for such periods, such 
accounts, records of cost-accounting procedures, correspondence, memoranda, papers, books, 
and other records as the Commission may by rules and regulations prescribe as necessary or 
appropriate for purposes of the administration of this act, including accounts, records, and 
memoranda of the generation, transmission, distribution, delivery, or sale of electric energy, 
the furnishing of services or facilities in connection therewith, and receipts and expendi- 
tures with respect to any of the foregoing: Provided, however, That nothing in this act 
shall relieve any public utility from keeping any accounts, memoranda, or records which 
such public utility may be required to keep by or under authority of the laws of any State. 
The Commission may prescribe a system of accounts to be kept by licensees and public 
utilities and may classify such licensees and public utilities and prescribe a system of ac- 
counts for each class. The Commission, after notice and opportunity for hearing, may 
determine by order the accounts in which particular outlays and receipts shall be entered, 
charged, or credited. The burden of proof to justify every accounting entry questioned by 
the Commission shall be on the person making, authorizing, or requiring such entry, and 
the Commission may suspend a charge or credit pending submission of satisfactory proof in 
support thereof.” [Emphasis supplied.] 
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The intervenor, National Association of Railroad and Utilities 
Commissioners, contends that: 

The legislative history of the act clearly demonstrates that the power which 
Congress conferred upon the Commission respecting the accounts and deprecia- 
tion rates of licensees and public utilities subject to its jurisdiction is not a para- 
mount or overriding power, but, in general, is concurrent with that exercised by 
the States under their respective regulatory statutes, 

The association also stated, however, it would be agreeable to the 
acceptance of the view that the Arkansas Commission’s jurisdiction 
was paramount as a practical solution of the problem. 

Intervenor, Electric Power & Light Corp., supported the contention 
of respondent. 

Staff counsel contend that the accounts maintained pursuant to the 
accounting requirements of this Commission constitute the funda- 
mental or basic corporate books of account, but concede that respond- 
ent may keep such supplementary and memorandum accounts as well 
as subdivisions of the accounts we prescribe as may be deemed neces- 

. Sary or appropriate by a State commission for its regulatory purposes, 
provided that the integrity of the basic or fundamental corporate 
books of accounts kept in compliance with this Commission’s require- 
ments is not impaired. 

In order to interpret properly the provisions of the act relating to 
accounting, resort should be had to the conditions which the account- 
ing provisions were designed to correct. Without doubt, one of the 
reasons the Congress gave this Commission comprehensive jurisdiction 
over the accounts of public utilities and licensees was to correct the 
notorious abuses in accounting and finance associated with the hold- 
ing company era. 

It will be recalled that from 1928 to 1935 the Federal Trade Com- 
mission made a comprehensive investigation of the public utility in- 
dustry and rendered 101 reports thereon, pursuant to Senate instruc- 
tions (S. Res. No. 83, 70th Cong., 1st sess.). ‘These reports portrayed 
enormous write-ups in electric utility accounts. They showed that 
accounting abuses and deceptions were widespread and that they were 
resorted to for the purpose of concealing, rather than disclosing, the 
facts. 

In order to correct these abuses, the Federal Trade Commission 
recommended that the Congress enact remedial legislation directed 
against the unsound practices. To restore “soundness and common 
honesty incorporate * * * affairs” and in the interest of “proper 
accounting with respect to the value of assets * * * andalso with 
respect to actual income and net profit,” the Trade Commission specifi- 
cally recommended that an appropriate Federal agency be given 
“nower to make and enforce uniform accounting.” *® It pointed out 


2 Sen. Doc. No. 92, pt. 73—A, pp. 65, 74. 
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the necessity of comprehensive regulation of utility accounting by 
the Federal Government if sound public utility accounting were to be 
achieved. Sections 301 and 302 of the Federal Power Act and other 
provisions of the Public Utility Act of 1935 are direct responses of the 
Congress to this recommendation. 

And in the field of public utility accounting, it would be difficult to 
imagine a company more in need of accounting reform than was 
Arkansas Power & Light Co. at the time of the passage of the act. The 
evidence shows that the company, as of the effective date of the uni- 
form system of accounts, had approximately $37,000,000 in one general 
ledger account. That account contained amounts for the electric, rail- 
way, water, and ice departments and, in addition, it contained large 
amounts of intangibles and write-ups. At that time the company did 
not even know the investment in its separate departments, much less 
investments in large items of plant. The depreciation or retirement 
reserve of the company was grossly inadequate. The company main- 
tained one combined account for both its preferred and common stock 
so that a reader of its balance sheet could not possibly tell the amount 
of each class of capital. It was precisely this type of situation that 
the accounting provisions of the Federal Power Act were designed to 
rectify. 

The correction of the conditions described obviously cannot be 
achieved if our accounting requirements are relegated to memorandum 
accounts which in no manner of substance would affect corporate 
actions. 

Section 305 (a) of the act prohibits the payment of dividends out 
of capital. Accordingly, dividends of public utility companies sub- 
ject to our jurisdiction are lawfully distributed only from surplus 
computed in a manner prescribed in our accounting system. If officers 
of a public utility publish financial statements showing a larger sur- 
plus, with the attendant implication it could be distributed as divi- 
dends, they would be guilty of publishing false and misleading state- 
ments and thereby assume grave responsibilities for their actions. 

Section 203 of the act gives the Commission certain authority and 
imposes on it certain responsibilities in connection with mergers and 
consolidations. It is a well-known fact that much of the inflation 
heretofore lodged in public utility accounts arose in mergers, con- 
solidations, and acquisitions of going concerns. Very frequently the 
main inquiry in connection with such cases is the accounting for the 
transaction. Having eliminated hundreds of millions of dollars of 
inflation in public utility accounts in the last 10 years, we review trans- 
actions involving mergers, consolidations, and acquisition of public 
utility properties very carefully to make sure that the old abuses are 
not repeated. 
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But if our accounting authority is limited to memorandum accounts, 
our precautions in this respect are futile, for while proper entries 
might be made in the memorandum records, the general books, which 
form the basis of financial statements, the sale of securities, and of in- 
forming the public generally regarding the financial affairs of the com- 
pany, would be unaffected by our requirements. 

Under such an interpretation we would be impotent to prevent one 
of the greatest abuses which the act was designed to remedy; namely, 
the writing-up of public utility accounts. Under such an interpreta- 
tion, while section 203 authorizes us, upon terms and conditions, where 
necessary or appropriate, to approve mergers, etc., the most important 
conditions in such cases, those relating to accounts, would be rendered 
nullities because the required accounting would be entered in unre- 
vealing memorandum accounts. Clearly the proviso clause of section 
301 (a) was not intended to make Federal regulation of public utili- 
ties so ineffective. 

Section 301 (a) of the act confers upon this Commission compre- 
hensive authority over the accounts, including the authority to pre- 
scribe a uniform system of accounts, records, cost-accounting proce- 
dures, papers, books, etc., of public utilities and licensees. That sec- 
tion provides that the Commission, after an opportunity for hearing, 
may determine the accounts in which particular outlays and receipts 
shall be recorded, charged, or credited and the burden of proof in re- 
spect to every accounting entry questioned by the Commission shall 
be upon the person making, authorizing, or requiring such entry. 

Section 301 (b) of the act provides that the Commission “shall at 
all times have access to and the right to inspect and examine all ac- 
counts, records, and memoranda of licensees and public utilities * * *.” 

Section 301 (c) provides that the Commission shall have access also 
to the “books, accounts, memoranda, and records of any person who 
controls, directly or indirectly, a licensee or public utility subject to 
the jurisdiction of the Commission * * *,” 

Now, it would be strange, indeed, if the foregoing accounts and 
records—accounts and records which we may prescribe, accounts and 
records in which we may order outlays and receipts to be entered, ac- 
counts which at all times are subject to our inspection, accounts of any 
person who controls a public utility and licensee subject to our juris: 
diction—it would be strange, indeed, if the reference to all such ac- 
counts are not those kept in the ordinary and regular course of busi- 
ness, but accounts kept in copy books, in memorandum pads, or even 
accounts kept by the double entry system but which would never see 
the light of day until the Federal Power Commission inquired con- 
cerning them. On the contrary, it is reasonable to presume that if 
the Congress had in mind such unorthodox and novel accounts as re- 
spondent contends, it would have said so. This is especially true in 
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view of the legislative history of the accounting provisions of the act 
which disclosed the great need for accounting reform and the desir- 
ability of having a national uniform system of accounts for public 
utilities. 

As noted previously, respondent relies upon the proviso clause of 
section 301 (a) for its view that the Commission’s accounting orders 
do not go to its general corporate books of accounts. That provision 
reads as follows: 


Provided, however, That nothing in this act shall relieve any public utility 
from keeping any accounts, memoranda, or records which such public utility 
may be required to keep by or under authority of the laws of any State. 

The clause, it should be noted, contains a prohibition running to public 
utilities. It does not state directly what States can or cannot require; 
it merely provides, in substance, that a public utility cannot refuse to 
keep accounts ordered by the State under the guise that the Federal 
Power Act authorizes such refusal. The legislative history makes this 
clear. The proviso was sponsored by the National Association of 
Railroad and Utilities Commissioners. Its purpose was not to re- 
strict the jurisdiction of the Federal Power Commission over general 
corporate books and accounts of public utilities and licensees, but 
rather to make sure that public utilities did not cite the Federal Power 
Act as relieving them from complying with lawful orders of the States. 

Respondent’s argument that the proviso clause was intended to vest 
exclusive jurisdiction over its general corporate accounts in the Arkan- 
sas Commission is refuted by the fact that in those cases where the 
Congress desired the paramount authority to be in State commissions 
it-said so directly. Thus section 204 (f) of the act, which relates to 
the jurisdiction of the Commission over certain security issues of public 
utilities, reads as follows: 

The provisions of this section shall not extend to a public utility organized 

and operating in a State under the laws of which its security issues are regulated 
by a State commission. 
Section 19 of the act likewise provides, as to certain matters affecting 
licensees, that the jurisdiction of this Commission shall cease and 
determine as to such matters as soon as a State shall provide a com- 
mission with control of the particular matter. 

It is clear, therefore, that where it was Congress’ desire that State 
commission jurisdiction be paramount it said so directly and un- 
equivocally, and not through such strained implications that.respond- 
ent extracts from the proviso clause of section 301 (a) to support its 
view. 

It is also clear from the legislative history that the Congress ex- 
pected this Commission to prescribe and to enforce a national uniform 
system of accounts. Thus, the House adopted a proviso to section 
318 (b) of the act to the effect, among other things, that in respect to 
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the method of keeping accounts, any persons who were subject to the 
law of the State or regulation by a State commission, would not be 
subject to the requirements of the act. This proviso was eliminated 
in conference. Representative Lea, a member of the House Com- 
mittee on Interstate and Foreign Commerce, objected to the amend- 
ment on the following grounds: 


* * * Jt [the amendment] would largely destroy the usefulness of the 
Federal regulation this bill gives to the Federal Power Commission. We can- 
not have effective regulation unless we give that Commission the power to get 
information and give it control over accounts and valuations. The amend- 
ment * * * would destroy effective control over the accounts * * * of 
these utility companies. It would compel the Federal Government to accept State 
valuations, made in some instances without adequate information and sometimes 
in total disregard of the rights of the people of other States whose interests, rates, 
investors, and consumers are involved. * * * 

So I sincerely hope the Members of the House who are about to pass a bill that 
will tend greatly to remedy the evils that have been inflicted upon the country in 
recent years will not in the closing sections of this bill adopt an amendment which 
will cripple the usefulness of the Federal Power Commission in attempting to 
carry on the important work we are about to assign it (79 Congressional Record, 


pp. 10574-10575). 


Representative Cole, a member of the same House committee, made 
the following statement in respect to the accounting provisions in the 
bill which later became the Federal Power Act: 

* * * A uniform system of accounting is established, and because of the 
demand therefor and the admission on the part of most everyone that such is 
advisable, the provisions therefor will very likely be required of companies now 
subject to State regulation because of a small fraction of their business being 
under the Federal Commission. We have thought this advisable because it is 
most necessary to have uniformity in accounting as well as depreciation instead 
of 48 different methods * * * (79 Congressional Record, p. 10791). 

Mr. Cole also asked Mr. Lea the following question and obtained the 
answer indicated: 


Mr. Cote of Maryland. * * * Is it not also true that, aside from requiring a 
uniform accounting and depreciation system by public utilities subject to this 
bill, every right of the States has been fully preserved by this bill? [Emphasis 
supplied. ] 

Mr. Lea of California. That is true * * * (79 Congressional Record, 
p. 10575). 

Such national uniformity as is indicated by the foregoing excerpts 
can never be achieved if our jurisdiction is restricted to memorandum 
accounts only. 

Accordingly, our accounting rules and regulations and our order in 
this case run to the fundamental or basic corporate books and records 
of the companies subject thereto. We must, necessarily, in order to 
achieve the purposes of the act, require that the accounts kept pursuant 
to our requirements be the fundamental or basic corporate accounts 
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and not mere memorandum accounts set up for that purpose. But in 
so holding we are not to be understood as saying what accounts and 
records the Arkansas Commission may require. 

The problem of conflict is not a major one as far as the bookkeeping 
process is concerned. It is shown by the record in this proceeding 
that the area of possible conflict involves a half dozen accounts or so, 
and not the hundreds of accounts which respondent keeps. It is 
shown, too, that through the use of subaccounts or alternative accounts 
the mechanical bookkeeping problem can be solved without any real 
difficulty and with inconsequential expense. 

The real problem in case of conflict runs to the financial reports— 
reports to stockholders, security exchanges, creditors, ete-—which 
respondent regularly makes. This problem, likewise, is not an unusual 
one. It is commonly encountered by corporations which engage in 
business in more than one State. Whenever a corporation does busi- 
ness in two or more States, it must observe the applicable laws in all 
the States in which it does business. It cannot select and choose those 
which it will recognize and those it will refuse to observe. This is made 
clear by the late Mr. John E. Benton, for many years the general 
solicitor of the National Association of Railroad & Utilities Commis- 


sioners, who, writing in the George Washington Law Review in 
December 1945, said : 



























In rare instances, it may happen that State commissions and the Federal Power 
Commission may differ in their findings as to items to be carried into the plant 
accounts to represent the cost of properties. In such cases, there will be variations 
in those accounts in the reports rendered to such commissions. In the absence 
of Federal regulation, the same situation might develop from differences between 
State commissions in the case of a company operating in two or more States. 
While this is not a desirable situation, it is not particularly burdensome; and the 
possibility of its occurrence cannot be avoided unless Congress uses its paramount 
power to impose the Federal findings upon the States (pp. 73-74). 

The Supreme Court of the United States has held that a corporation 
operating in two or more States cannot successfully contend that the 
laws of its domicile controls its accounts to the exclusion of the laws of 
a State in which it does business. In State Farm Mutual Automobile 
Insurance Co. v. Duel, Commissioner of Insurance, 324 U. S. 154 
(1945)" an insurance company incorporated in Illinois and doing 
business in that State and also in Wisconsin objected to setting up the 
higher premium reserves required by the State of Wisconsin. The 
Supreme Court held that the company must observe the laws of Wis- 
consin, stating that while the requirement of Wisconsin was a book- 
keeping requirement, nevertheless it was more in that it was one of 
Wisconsin’s measuring rods of financial stability and strength. Our 











™1 See also International v. United States ; 165 F. 2d 358 (C. C. A. 2) ; German-American 
Coffee Co. v. Diehl, 216 N. Y. 57. 
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own accounting requirements likewise represent our measuring rods of 
financial stability and strength. 

The solution in the foregoing insurance case was for the company to 
conform to the more conservative requirements of Wisconsin in pub- 
lishing financial statements. Obviously, the company had no greater 
surplus than existed under Wisconsin’s rules. To the extent that a 
surplus cannot meet the test of all applicable laws, the surplus, of 
course, does not exist. Any report to the contrary to stockholders, 
security exchanges, creditors, etc., therefore would be false and mis- 
leading. To reiterate, a surplus, to have validity must exist in accord- 
ance with all of the applicable laws and not only one of them. 

So here, when respondent adjusts its depreciation reserve for the 
erroneous entry made in 1942, the correction will involve a reduction in 
earned or capital surplus. If respondent reports a larger amount of 
earned or capital surplus than is shown by the books, after the fore- 
going correcting entry has been made, it will not be telling the truth. 

Accordingly, the problem of conflict is not as great as respondent 
has conjured up. From the bookkeeping standpoint, the conflict is of 
no consequence whatsoever; from the financial reporting standpoint, 
it can be resolved by reporting the more conservative figures. 

To accede to respondent’s view of the conflict and its contention that 
accounting regulation prescribed by the Arkansas Commission is para- 
mount to that prescribed by this commission under the Federal Power 
Act, would be to cause our regulation to fall short of accomplishing the 
congressional purposes discussed above. If it is necessary to determine 
that one or the other is paramount, it must be that prescribed by 
Federal authority. 

An appropriate order will be entered. 


Tuomas C, BucHanan 
Ciavupe L, Draper 
LELAND OLps 
HARRINGTON WIMBERLY 


Dated at Washington, D. C., this 10th day of February 1949. 
Date of isswance: February 15, 1949. 


Smrru, Chairman, concurring: 

I concur in the result—but not in the opinion—herein, because it 
seems to me to represent a consistent application of the theory which 
has been followed by the Commission in its reclassification of ac- 
counts cases over a considerable period of years. 

With the correction of the improper charges to the depreciation 
reserve, as essential to prevent impairment of capital devoted to 
electric utility operations, and with the chargeoff to surplus of all 
amounts properly included in account No. 107, which represent simply 
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writeups rather than actual costs, I agree fully. I am not in accord, 
however, with the disposition ordered of the amounts properly in- 
cluded in account No. 100.5, representing actual payments made at 
arm’s length. If such past investments are to be treated as “intan- 
gibles” subject to amortization, it would seem to me appropriate that 
such amortization be accomplished through charges to revenue (ac- 
count No. 505)—as is the practice of many, if not most, of the State 
commissions exercising jurisdiction over the great bulk of electric 
utility rates—rather than to income (account No. 537). Nevertheless, 
as stated earlier, I recognize that the disposition directed herein ad- 
heres to the pattern early established and long followed by this com- 
mission in a line of cases, most of which have been settled by ne- 
gotiation, covering the great bulk of the electric utility industry of 
the country; and I therefore do not discuss further this aspect of the 
order. 

The opinion, in my view, claims too much in certain respects. I 
do not find convincing the effort to show that no “conflict” exists in 
this situation, nor would I go so far in imputing to the Congress an 
intent to establish through the 1935 legislation a “national uniform 
system of accounts” for the electric utility industry. As suggested 
by Mr. Justice Jackson’s opinion for the Supreme Court in the Con- 
necticut case, * if that had been the plain purpose, the way was open 
for a clear and complete occupancy of the field of Federal regulatory 
jurisdiction. 

Filed February 14, 1949. 


Netson Lee Smiru. 
Date of issuance: February 15, 1949. 


Order directing accounting entries and disposition of amounts in 
adjustment accounts 


ArxKansas Power & Lieut Co. 


Docket No. IT-5829 


Upon consideration of the previous orders in this proceeding, the 
evidence of record, and the arguments adduced, and having this day 
issued its opinion, 8 F. P. C. 106, in this matter, which is hereby incor- 
porated by reference as a part hereof, 

The Commission further finds: 

(1) Arkansas Power & Light Co., the respondent in this proceed- 
ing, is a corporation organized under the laws of the State of Arkansas, 
and is subject to the jurisdiction of the Federal Power Commission 
as a public utility and as a licensee within the meaning of the Federal 
Power Act. 


1 The Connecticut Light € Power Co. vy. Federal Power Commission, 324 U. 8S. 515 (1945). 
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(2) A substantial part of respondent’s electric utility facilities lo- 
cated in Arkansas, is used, either exclusively or predominantly, for 
the transmission and sale at wholesale of electric energy which is trans- 
mitted among the States of Arkansas, Louisiana, Mississippi, Ten- 
nessee, Missouri, Kansas, Oklahoma, and Texas and consumed at 
points outside the State or States from which it is transmitted. Such 
facilities include facilities not used for generation or in local distribu- 
tion or only for transmission in intrastate commerce, or for transmis- 
sion of energy consumed wholly by the transmitter. 

But this statement does not fully reflect the ratio and relative im- 
portance of respondent’s facilities, operations, and transactions which 
are subject to the regulatory jurisdiction of this Commission. Re- 
spondent, serving a large part of the State of Arkansas; Louisiana 
Power & Light Co. (“Louisiana Co.”), serving a large part of the 
State of Louisiana; Mississippi Power & Light Co. (“Missis- 
sippi Co.”), serving a large part of the State of Mississippi; and New 
Orleans Public Service Inc., serving the city of New Orleans, are all 
operating subsidiaries of the Electric Bond & Share Co. system. Such 
operating companies comprise an interstate power pool designated as 
the ALMNO pool. Respondent’s generating and transmitting fa- 
cilities and other sources of energy are used in combination with the 
generating and transmitting facilities and other energy sources of the 
other companies, to supply all of their combined electric energy re- 
quirements. As conditions change from hour to hour, the most eco- 
nomical combination of sources of energy in whatever State located, 
is utilized, with a resulting free and general transmission of energy in 
interstate commerce. 

(3) In the operation of the ALMNO power pool, substantially all 
of respondent’s transmission facilities carry large amounts of inter- 
state energy. In 1946, the total quantity of energy on respondent’s 
system in Arkansas was 1,169,426,000 kilowatt-hours. Of this quan- 
tity, respondent received 392,266,000 kilowatt-hours, or 33.5 percent 
of the total, at the Arkansas boundary from Louisiana, Mississippi, 
and Tennessee. All but a small portion of such energy was generated 
outside of Arkansas, and slightly more than two-thirds thereof was 
consumed in Arkansas. 

(4) In 1946, respondent delivered a total of 286,907,000 kilowatt- 
hours, at points within Arkansas or at the State boundary, to utilities 
operating in Louisiana, Mississippi, Tennessee, and Missouri; such 
deliveries accounted for 24.5 percent of the total of 1,169,426,000 kilo- 
watt-hours on its system in Arkansas. All but a comparatively small 
portion of the energy so delivered was transmitted from, and consumed 
at points outside of, Arkansas, and in some State other than the State 
in which it was generated. 
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(5) In addition to the great quantity of interstate receipts and 
deliveries over its facilities in Arkansas, respondent engages in exten- 
sive interstate transactions that do not involve the use of such facil- 
ities. It has contractual arrangements with other companies for the 
supply of energy to Mississippi Co. at points on the Tennessee-Missis- 
sippi State boundary, by means of the facilities of Memphis Generat- 
ing Co. and Tennessee Valley Authority. In 1946, pursuant to such 
arrangements, respondent made available to Mississippi Co. from the 
State of Tennessee, approximately 131,687,000 kilowatt-hours. Of 
this total, 5,674,000 came from Arkansas, and 126,013,000 from Ten- 
nessee. All but a nominal portion of such total was consumed outside 
of Arkansas and Tennessee. Under contractual arrangements be- 
tween respondent and Louisiana Co., the 131,687,000 kilowatt-hours 
represented energy sold by Louisiana Co. to Mississippi Co., and re- 
spondent received a credit from Louisiana Co. for an equivalent 
amount of energy from Louisiana Co. 

(6) Respondent’s assertion that less than 10 percent of its gross 
revenue is realized from its sales of electric energy at wholesale is 
derived from its method of accounting for its energy transactions in 
the pooling operations, based on its contractual arrangements with its 
affiliates in the ALMNO pool. This method of accounting does not 
measure the energy sold or transmitted in interstate commerce and 
reflects but a small portion thereof. Under such contractual arrange- 
ments, only the hourly net differences between total deliveries and 
total receipts at all interconnection points between the companies are 
considered for billing purposes. In 1946, the total actual deliveries 
to Mississippi Co. and Louisiana Co. by respondent, or for its account, 
aggregated 323,529,590 kilowatt-hours, and total actual receipts by 
respondent (including relatively small amounts for its account) aggre- 
gated 306,148,000 kilowatt-hours. Application of the hourly differ- 
ence formula used for billing purposes resulted in respondent 
accounting for only 89,263,429 kilowatt-hours as sales, and its claim 
that only 10 percent of its revenue is derived from wholesale sales is 
based upon such partial and unrepresentative figures. 

(7) As of January 1, 1937, the date of respondent’s reclassification 
and original cost studies there was in respondent’s plant accounts, 
subject to reclassification a total recorded book amount of $65,566,- 
815.26 pertaining to electric, common, and other utility properties. 

(8) As of January 1, 1937, the date of the reclassification and orig- 
inal cost studies, there was in respondent’s plant accounts a total excess 
over original cost of electric and common plant of $21,355,538.75, of 
which respondent disposed of $13,526,950.92 prior to December 31, 
1946, leaving an excess of $7,828,587.83 as of December 31, 1946. 

(9) Included in the amount of $7,828,587.83 remaining as of Decem- 

, ber 31, 1946, referred to in finding (8), are amounts of $112,371.76 
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and $612,000 which were considered by respondent as relating to proj- 
ects licensed by this Commission. Such amounts are not included in 
the actual, legitimate original cost of those licensed projects as here- 
tofore determined by this Commission. The retention of such 
amounts would not conform to generally accepted principles of ac- 
counting and it is necessary and appropriate for purposes of the Fed- 
eral Power Act that they be eliminated from respondent’s plant 
accounts by charges to earned surplus, or to capital surplus if 
properly created. 

(10) Included in the amount of $7,828,587.83 remaining as of De- 
cember 31, 1946, referred to in finding (8), is an amount of $857,- 
016.03, representing general service fees paid by respondent and its 
predecessors to Electric Bond & Share Co. (Bond and Share) and 
Phoenix Utility Co., and engineering fees paid by respondent and 
its predecessors to Phoenix Utility Co. At the times of such pay- 
ments, respondent and its predecessors were affiliated with Bond and 
Share and Phoenix Utility Co., and respondent has not shown that 
those fees represent actual cost io such affiliates. The entire amount 
of $857,016.03 was, by order of the Arkansas Department of Public 
Utilities issued on the 9th day of January 1945, directed to be trans- 
ferred to account 107, Electric Plant Adjustments, and amortized 
by a charge to earned surplus at the rate of not less than 1 percent 
per month until entirely eliminated. As of January 1, 1948, the 
balance thereof remaining unamortized in said account 107 was $557,- 
060.43. It is necessary and appropriate for purposes of the Federal 
Power Act that the remaining amount of such fees not disposed of 
in such manner be disposed of vy a charge to earned surplus, or to 
capital surplus if properly created. 

(11) Excluding the amounts of $112,371.76, $612,000 and $857,- 
016.03, respectively, referred to in findings (9) and (10), from the 
$7,828,587.83 of excess over original cost remaining as of December 
31, 1946, there remains an amount of $6,247,200.04, applicable to the 
electric properties of responderit, which is excess of book cost over 
original cost. 

(12) After deduction from the $6,247,200.04 referred to in finding 
(11) of the amounts totaling $1,070,586.13 found in our opinion to be 
writeups, properly classifiable in account 107, there remains the sum 
of $5,176,613.91. Said sum of $5,176,613.91 is the residue now left 
of acquisition adjustment amounts totaling $8,061,233.64 related to 
the series of acquisitions hereinafter referred to in findings (16) to 
(27), inclusive. 

(13) As to over three-quarters of the $8,061,233.64 of which the 
residue of $5,176,613.91 now remains, there is no substantial evidence 
that the amounts paid in excess of original cost had any relation to any 
of the integration value claimed by respondent. 
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(14) There is no substantial evidence as to what the integration 
value claimed by respondent amounted to in total dollar amount, or 
as to what part thereof, if any, was included in any particular ac- 
quisition, or as to what portion, if any, of the purchase price paid for 
any particular property acquisition represented payment for integra- 
tion value. 

(15) There is no evidence that the amounts classified by the staff in 
the acquisition adjustment account represented cost of physical prop- 
erties. 

(16) The acquisition adjustment amount relating to the Arkansas 
Light & Power Co. and the Pine Bluff Co. acquisition was paid for the 
following: (1) The elimination of competition, and the threat of com- 
petition, for territory throughout a large part of Arkansas, which 
had developed between Bond and Share and Arkansas Light & Power 
Co., including the securing of the services of executive officers of 
Arkansas Light & Power Co. and the Pine Bluff Co.; (2) franchise 
rights held by Arkansas Light & Power Co. and the Pine Bluff Co.; 
(3) earnings in prospect from the properties of said two companies. 

(17) The acquisition adjustments amounts relating to the properties 
at Little Rock, Hazen, DeValls Bluff, Lonoke, Searcy, Lewisville, 
Batesville, Glenwood, Newark, Bradford, and Atkins, were paid for 
franchise rights and future earning power. There was competitive 
bidding for the Searcy properties between the Bond and Share in- 
terests and Arkansas Light & Puwer Co.; and for the Batesville prop- 
erties, between the Bond and Share interests and General Power & 
Light Co. This competitive bidding had the effect, inter alia, of fore- 
ing up the purchase price and consequently the amount of the intan- 
gibles in the acquisition adjustment account. 

(18) The acquisition adjustment amounts relating to the proper- 
ties comprising East Arkansas Power & Light Co. and Wilson Power 
& Light Co. and the properties at Earle and Gillett, were paid for 
franchise and territorial rights and for prospective earnings. There 
was competition for the Wilson Power & Light Co. properties, which 
had the effect, inter alia, of forcing up the purchase price. 

(19) The acquisition adjustment amount relating to the Consumers 
Ice & Light Co. properties was paid for franchise rights, for protection 
against territorial encroachment on the part of the Southwestern Gas 
& Electric Co., which served adjacent territory, and for future earn- 
ings. There was competition for these properties between the Bond 
and Share interests and certain Chicago interests which had the 
effect, inter alia, of increasing the amount of the acquisition 
adjustment. 

(20) The acquisition adjustment amounts relating to the towns 
comprising the Southeast Arkansas Development, consisting of Tillar, 
Winchester, Portland, Montrose, Wilmot, Lake Village, Dumas, and 
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Gould, were paid for franchise rights, for markets in the vicinity of 
proposed transmission lines desired in order to build up the company’s 
load, and for prospective earnings. 

(21) The acquisition adjustment amount relating to the properties 
at Marvell was paid for prospective earnings, for franchise rights, and 
for going concern value and good will. 

(22) The acquisition adjustment amount relating to the properties 
at Heber Springs was paid for franchise rights and prospective earn- 
ings and in order to prevent the E. T. Stanfield interests from cutting 
in on the territory of respondent. There was competition between the 
Bond and Share interests and the E. T. Stanfield interests for the 
purchase of the Heber Springs properties, which had the effect of 
increasing the amount of the acquisition adjustment. 

(23) The acquisition adjustment amount relating to the facilities 
and territorial rights in the vicinity of Harrisburg was paid for pro- 
tection against territorial encroachment by the Fitken interests, which 
owned a competing utility holding company system in proximity 
thereto; for territorial rights; and for prospective earnings from the 
property. 

(24) The acquisition adjustment amounts relating to the North 
Arkansas Power Co. properties and to the properties at Yellville and 
Summit were paid for franchise rights and for the earning power in 
prospect from further development of the properties. 

(25) The acquisition adjustment amount relating to the Southern 
Edison Co. properties was paid primarily in order to eliminate com- 
petition and the threat of competition from Southern Edison Co. in 
the purchase by the Bond and Share interests of other utility proper- 
ties, both in Arkansas and Mississippi, which they planned to acquire. 
Additional factors inducing the payment of the excess over original 
cost were the obtaining of franchise rights in the towns acquired from 
Southern Edison, and the future possibilities of revenue. The value 
to respondent of the franchise rights was augmented by reason of the 
advantageous location of the towns in relation to territory already 
served by respondent. 

(26) The acquisition adjustment amount relating to the Arkansas 
Public Service Co. properties was paid in order to eliminate Arkansas 
. Public Service Co. as a competitor for territory, for the franchise and 
territorial rights (including the resulting benefits of respondent’s 
system being rounded out), and for the earning power in prospect 
from further development of the properties. 

(27) The acquisition adjustment amount relating to the Southwest- 
ern Gas & Electric Co. properties was paid for prospective earnings, 
for franchise and territorial rights, and in order to prevent anticipated 
expansion on the part of the Insull interests. 
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(28) In general, the $5,176,613.91 now remaining of the $8,061,- 
233.64 originally classified by the staff in account 100.5, Electric Plant 
Acquisition Adjustments, and properly classifiable in that account, 
represents the excess over the original cost of general utility intangi- 
bles consisting of payments made for the privilege of engaging in the 
electric utility business in particular areas with prospects of good 
profits therefrom, and particularly, in many instances, payments made 
to eliminate actual or potential competition for territory. Such in- 
tangibles are closely related and may broadly be considered to repre- 
sent the capitalization of prospective earning power. 

(29) The original investments in intangibles of which the $5,176,- 
613.91 remains, were not investments upon which a return in per- 
petuity was, or is, to be anticipated. They are of limited, although 
uncertain, duration, and no facts have been shown warranting any 
presumption that they will persist indefinitely. .They do not continue 
to exist after the originally anticipated earnings have failed to mate- 
rialize; or after such anticipated earnings, if realized for a period 
of time, disappear; or if the anticipated earnings have been fully 
realized for the period anticipated at date of acquisition. 

(30) Due to insufficient earnings, respondent paid no preferred 
stock dividends for 3 years, 1933 to 1935, inclusive, its arrearages con- 
tinuing through 1938. It paid no common stock dividends for 7 years, 
1933 to 1939, inclusive. Thus, any superior earnings anticipated when 
the investments were made in the intangibles of which the $5,176,613.91 
is the residue, not previously realized, may have failed to materialize, 
and that element of the intangibles is of uncertain status. 

(31) The retention in respondent’s plant accounts of the amounts 
reflecting the investments in intangibles after they had ceased to exist, 
and the subsequent realization of earnings under rates fixed by the 
Department of Public Utilities of the State of Arkansas, on June 
24, 1944, to provide a return on a base including the amounts so re- 
tained in respondent’s accounts, did not give the intangibles repre- 
sented by the original investment a renewed or continued existence. 
This is true regardless of the finding or statement of that department 
that the original expenditure of $6,947,058.92 represented value as 
of the date of expenditure, and that such value existed and inhered 
as of the date of its order. The $6,947,058.92 so characterized by the 
department, and so included in respondent’s rate base as assets of 
continuing value, includes, in addition to said sum of $5,176,613.91, 
the following amounts: the amount of $1,033,626.13, referred to in 
the opinion, representing excess over cost to the Bond & Share Co. 
system of the Little Rock properties, and properly classifiable in 
account 107; and two amounts conceded by respondent to be im- 
properly classified in the Acquisition Adjustment Account, namely 
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$612,000 improperly assigned as acquisition costs of properties of 
the Caddo River Power & Irrigation Co., and $36,960, representing 
excess over cost of the Dumas properties. 

(32) Amortization of intangibles of uncertain or indefinite life, 
irrespective of whether they are of continuing value or existence, is 
in conformity with generally accepted principles of accounting, and 
is necessary and appropriate for purposes of the Federal Power Act. 

(33) Amortization of the $5,176,613.91 of intangibles referred to 
in findings (16) to (31), inclusive, is in conformity with generally 
accepted principles of accounting, and is necessary and appropriate 
for purposes of the Federal Power Act. 

(34) Amortization of the $5,176,613.91 of intangibles referred to 
in findings (16) to (31), inclusive, through equal monthly charges 
over a period of 12 years from the date of issuance of this order to 
account 537, Miscellaneous amortization, is in conformity with gen- 
erally accepted principles of accounting, and is necessary and appro- 
priate for purposes of the Federal Power Act. 

(35) It is necessary and appropriate for the purposes of the Fed- 
eral Power Act and in conformity with generally accepted principles 
of accounting, that the sum of $1,070,586.13 classifiable in account 
107, referred to in finding (12), be disposed of by charging the same 
immediately to earned or capital surplus, properly created. 

(36) Relative to the charging of the loss on the sale of respondent’s 
water and ice properties to the composite reserve, referred to in the 
opinion, correction of such charge by an entry increasing the de- 
preciation reserve by $2,366,885.86, by charge to earned surplus or a 
capital surplus properly created for the purpose, is in accordance 
with generally accepted principles of accounting and is necessary 
and appropriate for the purposes of the Federal Power Act. 

And the Commission orders: 

(A) Arkansas Power & Light Co. classify the amounts of $612,000 
and $112,371.76 referred to in finding (9), $557,060.43 referred to 
in finding (10) and $1,070,586.13 referred to in finding (35), in its 
general corporate or basic books of account, in account 107, Electric 
Plant Adjustments, and dispose of such amounts by charges to earned 
surplus, or to capital surplus if properly created. 

(B) Arkansas Power & Light Co. classify the amount of $5,176,- 
613.91 referred to in findings (33) and (34) in its general corporate 
or basic books of account, in account 100.5, Electric Plant Acquisition 
Adjustments, and amortize that amount by equal monthly charges 
over a period of 12 years from the date of issuance of this order by 
charges to account 537, Miscellaneous Amortization. 

(C) Arkansas Power & Light Co. correct in its general corporate 
or basic books of account its charge of $2,366,885.86 respecting the 
loss on the sale of its water and ice properties in 1942, by increasing 
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the depreciation reserve for electric plant by the amount of $2,366,- 
885.86, by a charge to earned surplus or a capital surplus created for 
the purpose. i 

(D) Arkansas Power & Light Co. submit within 60 days after 
entry of this order, certified copies of accounting entries effecting 
compliance with the requirements of paragraphs (A) and (C) above, 
and with the classification requirements of paragraph (B), above. 

(E) Arkansas Power & Light Co. submit within 30 days after 
the close of each calendar year certified copies of accounting entries 
effecting compliance with the amortization requirements of para- 
graph (B), above. 

(F) The provisions of this order are not to be construed as dis- 
pensing with the necessity for full compliance with the requirements 
of the Public Utility Holding Co. Act of 1935, and the rules, regu- 
lations and orders issued by the Securities and Exchange Commission. 

Chairman Smith concurring in the result. 

Date of issuance: February 15, 1949. 


In THE MATTERS OF 
TEXAS EASTERN TRANSMISSION CORP. 
REVERE NATURAL GAS CO. 

CITY GAS CO. OF NEW JERSEY 
ASSOCIATED NATURAL GAS CO. 
COUNTY GAS CO. 

JERSEY CENTRAL POWER & LIGHT CO. 
PUBLIC SERVICE ELECTRIC & GAS CO. 
SOUTH JERSEY GAS CO. 
UNITED NATURAL GAS CO. 
INDIANA GAS & WATER CO. INC. 
NEW YORK AND RICHMOND GAS CO. 
TEXAS GAS TRANSMISSION CORP. 


Proceedings Upon Application for Certificate of Public Convenience 
and Necessity Under Section 7 of Natural Gas Act and Applications 
Under Section 7 (a) Directing Establishment of Physical Con- 
nections between Lines and Facilities of Applicants 

G-1003, G-1036, G-1048, G-1069, G-1071, G-1074, G-1075, G-1076, 

G-1080, G-1082, G-1085, G—-1086 


(Decided February 17, 1949) 
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Syllabus 


1. In proceeding upon application of Texas Eastern under section 7 of Natural 
Gas Act, as amended, for certificate of public convenience and necessity 
authorizing construction and operation of certain facilities for transporta- 
tion and sale of natural gas in interstate commerce, found that, when 
installed and pipe-cleaning program completed, proposed facilities will 
make feasible increase of 75,000 M. c. f. in daily deliveries of gas under 
normal operating conditions. P. 144. 

. Applicant has ability to finance construction in question and proposed opera- 

tion is economically feasible. P. 144. 

3. Applicant’s gas supply is reasonably adequate for expanded operations in- 
volved in proceeding. P. 145. 

. Legislative history of Natural Gas Act does not show that section 7 (a) was 
intended to limit authority conferred upon Commission by sections 7 (c) 
and 7 (e) of act. Legislative history of amendments to section 7 shows 
that it was intended that Commission should have authority under section 
7 (e) to attach proper conditions to issuance of certificate requiring a 
natural-gas company to provide service other than that requested in appli- 
cation. P. 146. 

. In proceeding upon application for certificate Commission has authority so 
to condition issuance of certificate provided that issue with respect to 
other natural gas service is properly and adequately raised through filing 
of petition for leave to intervene and leave to intervene is granted, and, 
Provided further: That record of proof is found sufficient under section 7 (c) 
to permit attaching of such condition to issuance of certificate. Therefore, 
proceedings in all dockets pursuant to section 7 (a) should be terminated 
upon issuance of certificatep in docket No. G-1003. P. 146. 

6. Request of Arkansas-Missouri Power Co. that condition be attached to cer- 
tificate requiring Texas Eastern to supply natural gas for boiler fuel at its 
electric generating plant will be denied, for public need of this gas for 
general purposes preclude finding that public interest would be served by 
such condition. P. 148. 

7. A “natural-gas company” under Natural Gas Act may not lawfully single 
out a particular customer, or a group of customers, and by contract grant 
a preference in service. Nor may Commission approve arrangement which 
disregards public interest in other States and areas, which is prejudicial as 
to some and preferential as to others. P. 149. 

8. Application of Revere Natural Gas Co. for emergency gas service from Texas 
Eastern each winter denied. P. 150. 

9. Service sought by Associated is required in public interest and order granting 
certificate to Texas Eastern conditioned to require that latter supply to 
Associated up to 3,000 M. c. f. of natural gas per day. P. 151. 

10. Public interest requires that certificate order be conditioned to require Texas 

Eastern to make available up to 10,000 M. c. f. per day to Texas Gas until 

such time as equivalent amounts of gas are available to Texas Gas from 

other sources and that up to 5,000 M. c. f. of this amount bé made available 

to Indiana Gas. P. 153. 

11. Additional gas supply up to 15,000 M. c. f. per day sought by United neces- 

sary and desirable in public interest and order granting certificate to Texas 

Eastern conditioned to require such deliveries. P. 154. 

12. Order issuing certificate so conditioned that City Gas receive up to 500 

- M.c. f. per day. P. 156. 

13. Found necessary and desirable in public interest that County Gas be supplied 

with natural gas from Texas Eastern, and order so conditioned. As supply 
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of natural gas for unlimited service not now available to gas utilities in 
areas served by Texas Eastern, service to County Gas Co. for time being 
should be limited to volumes required on semirestricted basis, not to exceed 
3,000 M. c. f. per day. P. 157. 

. Order conditioned to provide that Texas Eastern supply up to 5,000 M. c. f. 
per day to Jersey Central Power and Light Co. P. 158. 

. The supply of up to 4,500 M. c. f. of natural gas per day by Texas Eastern 
to Public Service found necessary and desirable in public interest. P. 159. 

. The supply of up to 5,000 M. c. f. per day of natural gas by Texas Eastern 
to South Jersey found necessary and desirable in public interest. P. 160. 

. Supply of up to 4,000 M. c. f. per day to New York and Richmond is necessary 
and desirable in public interest but order is conditioned so that supply 
shall only be available if latter released from its obligation to purchase 
from Trans-Continental. P. 160. 

. Public interest requires that Texas Eastern deliver and sell to various inter- 
veners volumes of gas not to exceed those already specified, which have 
been found to be necessary to meet their present reasonable requirements, 
and sell to Consolidated companies remaining portion of the volume of gas 
which may be available out of the 75,000 M. c. f. per day increase in capacity 
to result from the installation of facilities proposed. P. 163. 

. Order conditioned to make available not to exceed 10,000 M. c. f. per day to 
Texas Gas Transmission Corp. until such time as an equivalent amount 
of gas is available to Texas Gas from other sources, at which time this 
volume of gas shall be delivered by Texas Eastern to East Ohio Gas Co., 
Peoples Natural Gas Co., and New York State Natural Gas Corp., and, 
unless Texas Gas advises Commission and Texas Eastern on or before April 
30, 1949, of volume it will take after May 1, 1949, such volume shall there- 
after be delivered to East Ohio, Peoples, and New York State. P. 164. 

. Texas Eastern ordered to make available to East Ohio, Peoples Natural, and 
New York State Natural 25,000 M. c. f. per day out of the 75,000 M. c. f. 
per day in increased sales capacity resulting from installation of facilities 
authorized, and Texas Eastern allowed to sell and deliver to such companies 
any volumes of natural gas which may not be taken by companies to which 
allocations were made. P. 164. 

. Sales and deliveries of natural gas authorized by order of October 11, 1947, 
in docket No. G—880, to be made in accordance therewith prior to making 
any sale or delivery under terms of this order but no priority of service 
shall accrue to any customer of applicant when operations of applicant 
provide a sustained daily delivery of 508,000 M. c. f. per day. P. 165. 


O.ps, Commissioner, concurring. 


By Ture CoMMISSION : 


The proceeding in docket: No. G-1003 involves the application of 
Texas Eastern Transmission Corp. under section 7 (c) of the Natural 
Gas Act, as amended, for a certificate of public convenience and neces- 
sity authorizing the construction and operation of certain facilities 
for the transportation and sale of natural gas in interstate commerce. 
The original application filed with the Federal Power Commission on 
February 16, 1948, was amended and supplemented on May 7, 1948, 
May 25, 1948, and July 9, 1948. 

The proceedings in the other dockets enumerated above involve 
applications filed under section 7 (a) of the Natural Gas Act for 
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orders of the Commission directing Texas Eastern to establish phys- 
ical connections between its pipeline facilities and the facilities of the 
applicants and to sell and deliver gas to them. The proceedings in 
all of the above dockets were consolidated for hearing and hearings 
were held thereon before a presiding examiner. Intervention was per- 
mitted to various parties in the several dockets. 

After the filing of briefs, the decision of the presiding examiner 
was served on all parties on October 29, 1948. Exceptions to such 
decision were filed by Texas Eastern, The East Ohio Gas Co., Peoples 
Natural Gas Co., and New York State Natural Gas Corp., Arkansas- 
Missouri Power Co., the Public Service Commission of New York, the 
Public Utilities Commission of Ohio, and the staff of the Federal 
Power Commission. Oral argument on the issues was held before the 
Commission on December 16, 1948. 

Texas Eastern is a natural gas company with its principal office at 
Shreveport, La. It received a certificate of public convenience and 
necessity from the Commission in docket No. G-880, opinion, dated 
October 10, 1947 (6 F. P. C. 148), and has been operating under the 
terms and conditions of such certificate since that time. 

In its application, as amended, Texas Eastern requests the Com- 
mission to issue to it a certificate of public convenience and necessity 
authorizing the construction of the following facilities and their op- 
eration for the transportation and sale of natural gas in interstate 
commerce: 

(a) 86,150 horsepower in excess of that authorized in docket No. 
G-880. r 

(6) Seventeen and two-tenths miles of 10-inch pipe line from appli- 
cant’s 20-inch pipe line to the plant of the American Republics Corp. 
at Silsbee Field in Hardin County, Tex. ° 

(c) Twenty miles of 8-inch pipe line from applicant’s existing 
8-inch pipe line in Harris County, Tex., to the plant of the Stanolind 
Oil & Gas Co. in Brazoria County, Tex. 

(d) Five miles of 12-inch pipe line from the present terminus of 
applicant’s 14-inch line in Lincoln Parish, La., to the plant of South- 
west Gas Producing Co. 

(e) Two miles of 10-inch pipe line from the present terminus of 
applicant’s 14-inch pipe line in Lincoln Parish, La., to the plant of 
the California Co. 

(f) Twenty-eight miles of pipe line partially 8-inch and partially 
10-inch from Waskom Field, Harrison County, Tex., to a point on 
applicant’s 24-inch pipe line near Jefferson and Marion Counties, Tex. 

(g) One and five-tenths miles of 6-inch pipe line from Bryceland 
Field in Bienville Parish, La., to a point on applicant’s 20-inch pipe 
line in Bienville Parish, La. 
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The application, as amended, shows that the capacity of Texas 
Eastern’s pipe lines will be increased by 75,000 M. c. f. per day, and 
that with such added facilities it will be capable of delivering 508,000 
M. c. f. of natural gas per day to its customers. 

Under an agreement with the East Ohio Gas Co., the Peoples Nat- 
ural Gas Co., and New York State Natural Gas Corp. (the Consoli- 
dated Companies), applicant prays for the issuance of a certificate 
authorizing the proposed new construction and the sale of the entire 
75,000 M. c. f. per day to the Consolidated Companies. In the amend- 
ments and supplement to its application, Texas Eastern also requested, 
among other things, the issuance of a temporary certificate. 

Temporary authorization herein—The Commission, by a telegram 
dated May 28, 1948, granted Texas Eastern “temporary authoriza- 
tion to construct and operate the facilities specified” in its application 
as amended and supplemented.t Such authorization did not relate to 
any deliveries or sale of natural gas. All of the new facilities under 
such temporary authorization are in process of construction and some 
have been completed. Completion of all such facilities is anticipated 
early in 1949. 

Proposed modified compressor stations.—By comparison with com- 
pressor facilities authorized in docket No. G-880 the proposed modi- 
fications in net effect are: 

Station E, previously approved for 5,000 horsepower of compressor 
units, is now to have no compressors. Compressor units at station F 
are to be reduced from 6,250 horsepower to 4,400 horsepower and at 
station 19 from 7,500 horsepower to 6,000 horsepower. Additional 
compressor units with a net increase of 86,150 horsepower are to be 
installed at station G and stations 2 to 18, inclusive. At station 20, 
10,000 horsepower of new compressor units are to be installed where 
none were previously authorized. 

These changes in compressor facilities are designed to produce the 
following transportation conditions and operating delivery 
capacities : 

Each station from station 5 to station 18, inclusive, will maintain 
a discharge pressure of 750 pounds.? Station 19 will have a discharge 
pressure of 630 pounds and station 20, the most easterly and last com- 
pression point on the system, a discharge pressure of 700 pounds, but 
this station can be operated to provide 750 pounds discharge pressure. 

1Texas Eastern Transmission Corp. is hereby granted temporary authorization to con- 
struct and operate the facilities specified in its application on February 16, 1948, as 
amended on May 7, 1948, and supplemented on May 25, 1948, to provide the necessary 
facilities therein specified to increase its pipeline capacity from 433 million cubic feet 
per day to 508 million cubic feet per day, provided that the issuance of this temporary 
authorization is without prejudice to any action that the Commission may take after full 
hearing upon the application in this docket No. G—1003. 


2 All pressures recited in this opinion are pounds per square inch gage unless otherwise 
aoted. 
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At station 15, near Batesville, Ind., six 1,500-horsepower centrifugal 
units of three-stage operation (9,000 horsepower) are designed to 
discharge 509,800 M. c. f. daily at 750 pounds. After certain proposed 
deliveries from the line between stations 15 and 20, it is anticipated 
that station 20 will discharge 327,300 M. c. f. daily at 700 pounds. 
Without further compression and after certain proposed deliveries 
between stations 20 and 25, it is shown that 136,500 M. c. f. could be 
discharged daily from station 25 (near Philadelphia) at 584 pounds. 
The evidence shows that the facilities and pressures will be adequate 
to make the deliveries provided for herein. 

Line efficiency—The proposed increase from 433,000 M. c. f. to 
508,000 M. c. f. daily delivery capacity by increased compression was 
calculated on a line efficiency of 92 percent. Texas Eastern’s chief 
engineer testified, however, that the proposed increase in daily delivery 
capacity can be maintained with a line efficiency between 88 percent 
and 90 percent due to the fact that higher compressor performance had 
been realized in actual operations than had previously been calculated. 
He further testified that the current pipe-cleaning program when 
completed will substantially increase the line efficiency above the pres- 
ent operating efficiencies which are between 70 percent and 74 percent 
on the Big Inch Line and between 85 percent and 89 percent on the 
Little Big Inch (or between 80 percent and 85 percent on the looped 
system). It was also shown that the compressors will efficiently oper- 
ate with a 15 percent overload. During the past year certain other 
factors were shown to have handicapped higher operating efficiency. 
One of these was present interruption of electric service which will 
not be a permanent situation. Another was interruptions incident to 
construction work which will be completed early in 1949. 

This evidence requires a finding that when installed and when the 
pipe-cleaning program has been completed, the proposed facilities 
will make feasible an increase of 75,000 M. c. f. in daily deliveries of 
gas under normal operating conditions. 

Ability to finance.—Applicant purchased the Inch Lines from the 
War Assets Administration at a net cost of $143,127,000. Additions 
under authorizations in docket No. G-880 increased net investment to 
$158,409,700, as of June 1, 1948. The additional and substitute facili- 
ties proposed herein and estimated to cost $25,832,500 will increase 
the total over-all capital cost to $184,242,200. Evidence indicates that 
applicant will be able to finance the construction out of current cash 
income and the proceeds of a $10,000,000 bank loan and that by fund- 
ing the bank debt over a 5-year period beginning November 1, 1949, 
the loan can be retired out of reasonably-to-be-expected income from 
operations. From the evidence we find that applicant has the ability 


to finance the construction in question and the proposed operation is 
economically feasible. 
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Gas supply.—To enable the enlarged system to deliver 508,000 M. c. f. 
daily it was shown that Texas Eastern’s daily input requirement is 
534,000 M. c. f. and operation of the system at 95 percent capacity 
factor requires a total input for 20 years of 3,703 billion cubic feet 
(15.025 p. s. i. a. pressure base). The record also shows that the esti- 
mated reserves available under gas-purchase contracts submitted in 
evidence by Texas Eastern in docket No. G-880 totaled 2,639 billion 
cubic feet (16.7 p. s. i. a. pressure base) as of July 1, 1948. After the 
close of the proceeding in docket No. G-880, Texas Eastern made new 
contracts for the purchase of additional gas produced in Texas and 
Louisiana fields. The additional reserves made available through 
such contracts are estimated to be 823 billion cubic feet (16.7 p.s.i.a.), 
making total reserves 3,476 billion cubic feet at a 16.7 pressure base, 
which is equivalent to 3,808 billion cubic feet at a 15.025 pressure base. 

The increase in deliveries proposed in these proceedings increases 
Texas Eastern’s daily input requirements by 72,240 M. c. f. (16.7 
p. S. i. a.) per day over and above volumes required to meet the service 
authorized in docket No. G-880. The contracts submitted in evidence 
in docket No. G—1003 provide for maximum deliveries by the suppliers 
of 122,960 M. c. f. daily for 20 years (including 18,000 M. c. f. daily 
from United Gas Pipe Line Co.) and an additional 35,000 M. c. f. daily 
for 10 years. The maximum daily volumes specified in the gas-pur- 
chase contracts submitted in docket Nos. G—880 and G—1003 are equiva- 
lent to 135 percent of Texas Eastern’s daily requirements during the 
first 5 years of the enlarged operation, and gradually decline to 104 
percent of the company’s requirements in the twentieth year of 
operation. 

The evidence shows that the total volume of gas available to Texas 
Eastern under its present gas-purchase contracts is estimated to 
exceed the volume of gas required by the company for the proposed 
enlarged operation over a 20-year period. From a consideration of 
all facts of record we find that Texas Eastern’s gas supply is reason- 
ably adequate for the expanded operations involved in this proceeding. 

Interveners and section? (a) applicants.—Revere Natural Gas Co., 
City Gas Co. of New Jersey, Associated Natural Gas Co., County Gas 
Co., Jersey Central Power & Light Co., Public Service Electric & Gas 
Co., South Jersey Gas Co., United Natural Gas Co., Indiana Gas & 
Water Co., Inc., New York & Richmond Gas Co. and Texas Gas Trans- 
mission Corp. filed 7 (a) applications wherein they each seek an order 
from the Commission directing that Texas Eastern establish physical 
connections with the facilities of each and sell specified quantities of 
natural gas to meet their needs. All such 7 (a) applications were con- 
solidated with the proceedings in docket No. G—1003 for the purposes 
of hearing. Furthermore, all such 7 (a) applicants, except Revere 
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Natural Gas Co., and South Jersey Gas Co., also filed petitions for 
and were granted leave to intervene in docket No. G—1003. 

The record in the consolidated proceeding shows that there was 
uncertainty as to whether a party requesting natural-gas service 
from the applicant in docket No. G-1003 (Texas Eastern) should 
present that issue by filing an application pursuant to section 7 (a) 
or by requesting leave to intervene, or by doing both. 

The issues in docket No. G-1003 and those in all of the dockets 
involving applications filed pursuant to section 7 (a) were heard upon 
a consolidated record. Evidence was offered on behalf of each 7 (a) 
applicant (except Revere Natural Gas Co.), and such evidence was 
considered by the presiding examiner as being offered both in support 
of its intervention and its application under section 7 (a). The ques- 
tion thus presented is whether the Commission has authority to grant 
or deny the relief requested (1) solely by determining the issues pre- 
sented by intervening petitions, (2) solely by considering the issues 
presented by the 7 (a) applications, or (3) by either intervention or 
7 (a) application. 

The legislative history of the Natural Gas Act does not show that 
section 7 (a) was intended to limit the authority conferred upon 
the Commission by sections 7 (c) and 7 (e) of the act, as amended.’ 
The amendments to section 7 in 1942 relate only to certificate provi- 
sions and did not change section 7 (a). These amendments added a 
new subsection to section 7, subsection (e), authorizing the Com- 
misison to attach reasonable conditions to the issuance of a certificate 
when found to be required in the public interest. The legislative 
history of these amendments shows that it was intended that the 
Commission should have authority under section 7 (e) to attach 
proper conditions to the issuance of a certificate requiring a natural- 
gas company to provide service other than that requested in the 
application.* 

In a proceeding upon an application for a certificate of public con- 
venience and necessity pursuant to section 7 of the Natural Gas Act, 
as amended, the Commission has the statutory authority to so con- 
dition the issuance of such certificate that the applicant therefor shall 
provide natural gas service other than that for which authorization 
is requested in the application, provided that the issue with respect 
to such other natural gas service is properly and adequately raised 
through the filing of a petition for leave to intervene and leave to 
intervene is granted: And provided further, That the record proof 
is found by the Commission to be sufficient under section 7 (c) to 
permit the attaching of such a condition to the issuance of the cer- 


* House Hearings on H. R. 1162 (1936), pp. 18-19, 37-39, 40-42, 156. 
* House Hearings on H. R. 5249 (1941), pp. 18-21, 23-25. 
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tificate. (See Chicago, St. P., M. & O. Ry. Co. v. U. S., 322 U.S. 1, 
88 L. Ed. 1093, 64 S. Ct. 542 (1943), lower court’s opinion reported 
in 50 F. Supp. 249. See also Arkansas Louisiana Gas Co. v. Federal 
Power Commission, 113 F. 2d 281, 283-284 (C. C. A. 5, 1940).) 

It follows, therefore, that proceedings in all of the dockets wherein 
applications were filed pursuant to section 7 (a), and which were 
consolidated for hearing with docket No. G-1003, should be terminated 
upon the issuance of a certificate in docket No. G—1003. 

Although Revere Natural Gas Co. and South Jersey Gas Co. did 
not ask leave to intervene in docket No. G—1003, both filed applications 
pursuant to section 7 (a), which were consolidated for hearing with 
docket No. G—1003. The position of those two companies, however, is 
substantially that of the parties participating in the consolidated 
proceeding both as interveners and section 7 (a) applicants. There- 
fore, under the circumstances of this case, to secure to Revere and 
South Jersey the substantial rights to which they are entitled under 
the Natural Gas Act, and to enable the Commission properly to deter- 
mine all of the issues presented on the consolidated record, Revere 
and South Jersey will be considered and treated as interveners in 
docket No. G—1003 with the same rights and subject to the same con- 
ditions as other interveners herein. 

Other interveners.—The public service commissions of Indiana, New 
Jersey, New York, Ohio, Pennsylvania, and West Virginia intervened 
in docket No. G-1003. The State commissions generally support ap- 
plicant’s requested increase in system capacity. They differed, how- 
ever, as to what public convenience and necessity requires with respect 
to the distribution of the increased volumes of gas to be made avail- 
able by such expansion. 

The Ohio commission contends that this Commission has no alter- 
native to the outright denial of the application, but to issue the cer- 
tificate prayed for by the applicant and uphold the contract under 
which Texas Eastern has agreed to sell the entire volume to be made 
available by such expansion to the East Ohio Gas Co. and its two 
affiliates, regardless of the needs or requests of other present customers 
of Texas Eastern or of other utilities which seek a supply of gas from 
the pipeline company. 

The West Virginia commission takes the position that natural gas 
service should not be extended into new territory until there is an ade- 
quate supply for the territories presently being served with nat- 
ural gas. 

The New York commission contends that natural gas service to new 
areas should not begin until the end of the present winter, or May 
1949, and that volumes of natural gas made available to such new 
areas should not be so large as to deny essential service to present 
natural gas consumers in the State of New York. 








148 FEDERAL POWER COMMISSION 


The New Jersey commission supports the applications of the five 
utilities from that State which seek to purchase natural gas from 
Texas Eastern. 

The Indiana commission contends that the proposal of Texas East- 
ern to sell its entire increase in capacity to one affiliated group of cus- 
tomers without offering other customers an opportunity to purchase 
additional gas was disccriminatory ; that a present customer of Texas 
Eastern in Indiana had demonstrated a need for the additional gas it 
requests, and that areas now served with natural gas should have 
adequate supplies before service is extended to new areas. 

The city of Buffalo, N. Y., the County of Erie, N. Y., Iroquois Gas 
Corp., and Pennsylvania Gas Co., as interveners, supported the posi- 
tion of United Natural Gas Co. 

The Philadelphia Gas Works Co. intervened, it claimed, to protect 
its rights under the opinion and order in docket No. G-880, 6 F. P. C. 
148, against impairment by any order in this proceeding. 

The city of Indianapolis intervened but did not press its petition 
for gas from Texas Eastern. 

The Ohio Fuel Gas Co. and the Manufacturers Light & Heat Co. 
jointly intervened for the alleged purpose of protecting their existing 
contractual rights. They took no part in the proceedings. 

The National Coal Association and United Mine Workers of 
America intervened, but did not present evidence, file briefs, or par- 
ticipate in oral argument. 

Arkansas-Missouri Power Co., as intervenor, prayed that a con- 
dition be attached to the certificate requiring Texas Eastern to es- 
tablish a connection and sell to it from 4,000 to 7,000 M. c. f. of gas 
per day for use as boiler fuel in its Jim Hill power station, now 
planned for construction. A similar request was made in docket 
No. G-880 but was not granted. 

The public need for this volume of gas for general purposes, as 
shown by the record in this proceeding, precludes a finding that the 
public interest would be served by requiring Texas Eastern to supply 
natural gas for this electric generating plant. The request to this 
petitioner will be denied. 

The East Ohio Gas Co., the Peoples Natural Gas Co., and New York 
State Natural Gas Corp. jointly intervened to support Texas Eastern’s 
prayer that it be given authority to sell to the Consolidated companies 
the entire 75,000 M. c. f. of additional gas pursuant to the terms of 
the contract between such parties. This contract was executed after 
the Commission issued its opinion (6 F, P. C. 148), refusing to recog- 
nize an option for 75,000 M. c. f. additional daily delivery to the Con- 
solidated companies. The contract obligates Texas Eastern to de- 
liver the 75,000 M. c. f. per day to the Consolidated companies on 
the terms of its filed rate schedule. The time for beginning deliveries 
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(37,500 M. c. f. not later than 6 months after daily line capacity equals 
340,000 M. c. f., and another 37,500 M. c. f. not later than 12 months 
thereafter) is stated to be “as rapidly as the daily capacity of the 
pipelines is increased” by the modified facilities, with “due diligence 
to the end that their construction shall be completed by January 1, 
1949.” 

The option which this contract undertakes to exercise and accelerate 
was before the Commission in docket No. G-880 on the claim that 
the Consolidated companies were “entitled to the quantities of gas 
for which they have contracted and that the Commission is without 
authority to question their rights to the contract quantities specified ; 
that by reason of such contracts their rights thereunder cannot be dis- 
turbed by showings that the public interest may require other dispo- 
sition of the pipe line sales capacity.” The same claim has been re- 
peated in this proceeding, although the Commission in its opinion 
(6 F. P. C. 148, 161) held: “We do not agree that our authority under 
the Natural Gas Act is so limited. The Commission has an obligation 
under the act to weigh the public interest and reasonably condition 
any certificate issued so that the full public interest will be served.” 
The Commission further stated that the available capacity of the 
Inch Lines “must be apportioned equitably and fairly notwithstand- 
ing contract provisions.” Contract obligations mutually assumed are 
not to be disregarded with impunity. However, a “natural-gas com- 
pany” under the Natural Gas Act may not lawfully single out a 
particular customer, or a group of customers, and by contract grant 
a preference in service. Nor may we approve such an arrangement 
which disregards the public interest in other States and areas, which 
is prejudicial as to some and preferential as to others. The record 
shows that to permit Texas Eastern to utilize the full capacity herein 
authorized, as provided in its contract with the Consolidated com- 
panies, would be to grant them a preference in service to the detri- 
ment and disadvantage of Texas Eastern’s other customers, as well 
as prospective customers in other areas shown by the record to be en- 
titled to natural gas service in the public interest. 

The evidence of record clearly shows that the construction and 
operation of the proposed facilities is required by the public con- 
venience and necessity. However, an analysis of the record respect- 
ing the gas requirements of each of the communities seeking a natural- 
gas supply from Texas Eastern clearly demonstrates wherein the 
public interest lies. 

Revere Natural Gas Co.—Revere on February 9, 1948, filed an appli- 
cation for emergency gas service from Texas Eastern during the pe- 
riod from November 1, 1948, to May 1, 1949. At the hearing, however, 
Revere’s counsel indicated that the company desired such emergency 
service each winter. He first proposed to put the president of the com- 
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pany on the stand, but later elected to stand solely on the showing 
made in Revere’s application, and thereupon withdrew from further 
participation in the hearing. In an answer to this application, filed 
June 4, 1948, Texas Eastern pleaded insufficient information either 
to admit or deny any of the factual allegations of the application, but 
alleged that it had no emergency supply of gas to serve Revere under 
the decision in docket No. G—880, and that service to Revere would 
impair its ability to render adequate service to its customers and 
prayed for denial of the application. As petitioning interveners, the 
Consolidated companies opposed the application on the same grounds 
and pleaded the contract with Texas Eastern for the purchase of the 
entire 75,000 M. c. f. of additional gas. 

The application of Revere does not of itself establish the verity of 
any facts therein recited or make a prima facie showing of the mat- 
ters pleaded. There has been no opportunity for any party to test 
the validity of the claims madé and there is no evidence of record in 
the proceedings upon which any relief may be granted to this appli- 
cant. Furthermore, a member of the Commission’s staff submitted 
evidence which shows that Revere is now receiving emergency gas 
from Equitable Gas Co. at a cost which is less than it would be required 
to pay for similar service from Texas Eastern. There is no evidence 
that Equitable Gas Co. has not in the past met all of Revere’s require- 
ments for emergency service and that such requirements cannot ade- 
quately be met in the future. In view of the record in these proceed- 
ings, the application of Revere Natural Gas Co. must be denied. 

Associated Natural Gas Co.—Associated Natural Gas Co. requests 
natural-gas service from Texas Eastern at three locations in Missouri 
near the communities of Oran, Essex, and Dexter. Through such 
connections Associated proposes to take gas for distribution in 12 
communities none of which now have natural-gas service. These com- 
munities are located in the southeastern section of Missouri which 
Texas Eastern’s lines traverse. Associated has been granted a pre- 
liminary certificate of convenience and necessity by the Public Service 
Commission of Missouri to construct and operate gas-distribution 
facilities to serve these communities. If Associated obtains an ade- 
quate supply of natural gas, such certificate will be made absolute. 
The chief engineer of the Missouri Commission offered evidence in 
support of the application of Associated. 

The complete distribution system to the 12 communities is esti- 
mated to cost about $2,700,000. Because of the effect of the form of 
Texas Eastern’s rate on the economics of the operation of a new enter- 
prise, Associated proposes to construct the system over a period of 2 
years. Associated expects to render service to one community within 
6 months after final authorization is obtained, and to gradually ex- 
pand its system until all 12 communities are served. Associated es- 
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timates that its daily demand will be approximately 1,000 M. c. f. 
at the end of the first year of operation, and will increase approxi- 
mately 1,000 M. c. f. each year and reach a maximum of 4,785 M. c. f. 
in the fifth year of operation. However, the record shows that a total 
natural-gas supply of 3,000 M. c. f. per day will reasonably serve the 
requirements of these areas for 3 to 5 years. 

The area proposed to be served by Associated is primarily agricul- 
tural with a population of approximately 50,000. The evidence shows 
that the communities can be economically served with natural gas 
from the Inch Lines, and that material benefits will accrue to house- 
holders and small industries if natural gas is made available. The 
situation in the area is similar to that in the neighboring territory 
served by Missouri Utilities Co. to whom Texas Eastern was required 
to render service in the opinion and accompanying order in docket 
No. G-880, 6 F. P: C. 148. 

Representatives of Associated Natural Gas Co. made four endeavors 
to procure gas from Texas Eastern and each time without avail. 

From a consideration of the evidence of record we find that the 
service sought by Associated is required in the public interest, and 
the order issued in Docket No. G-1003 should be conditioned to re- 
quire that Texas Eastern supply to Associated up to 3,000 M. c. f. of 
natural gas per day. 

Indiana Gas & Water Co., Inc., and Texas Gas Transmission Corp.— 
Indiana Gas & Water Co., Inc., asked for 5,000 M. c. f. of natural 
gas per day from Texas Eastern, but the need shown is primarily for 
emergency service during the winter of 1948-49. It is willing to con- 
struct at its own expense 714 miles of pipe line from its Horseshoe 
system southward to the Inch Lines at a point near Mitchell, Ind. It 
could then take gas at the existing connection with the Inch Lines 
at Seymour, Ind., and at the Mitchell connection, thus enabling serv- 
ice to both east and west sides of the Horseshoe system. Indiana Gas 
has a contract with Texas Gas for the full requirements of its Horse- 
shoe system and is willing to take the additional 5,000 M. c. f. from 
Texas Eastern for the account of Texas Gas. The Horseshoe system 
is acutely deficient in gas supply, even though the attachment of any 
new space-heating loads has been prohibited by order of the Indiana 
Commission since March 1947. There were extensive curtailments 
in service by Indiana Gas in the 1947-48 winter, both to industries 
and to domestic consumers, and if normal cold weather is experienced 
during the 1948-49 winter, curtailment again will probably be neces- 
sary on the Horseshoe system which serves 22,000 customers including 
expanded demands of important national defense industries and mili- 
tary installations. 

Texas Gas applied under section 7 (a) of the act for 25,000 M. c. f. 
of natural gas per day from Texas Eastern. Of this, 5,000 M. c. f. 
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was for service to Indiana Gas through the Seymour and Mitchell 
connections. 

Texas Eastern made a motion to dismiss Texas Gas’ application 
under section 7 (a) of the act on the ground that Texas Gas is not 
a qualified applicant under section 7 (a) of the act because it is alleged 
that it is not “engaged or legally authorized to engage in the local 
distribution of natural or artificial gas to the public.” The presiding 
examiner reserved ruling upon the motion for action thereon in his 
decision. The Commission has notice in this record of an existing 
full requirements contract between Indiana Gas and Texas Gas. 
Since both Texas Gas and Indiana Gas are intervenors in docket No. 
G-1003, they have a definite status in these proceedings justifying 
whatever relief may be required in the public interest. Under these 
circumstances the question raised by the motion, as affecting that part 
of Texas Gas’ application relating to the 5,000 M. c. f. for delivery to 
Indiana Gas, cannot affect the disposition of the question presented on 
its merits. 

Southern Indiana Gas & Electric Co., which intervened in support 
of the application by Texas Gas, serves 32,000 gas consumers in the 
city of Evansville and environs, and is one of the 14 total-require- 
ments utility customers of Texas Gas. The attachment of any new 
space-heating loads on Southern Indiana’s system has been prohibited 
by order of the Indiana Commission since March 1947. There were 
severe and prolonged curtailments of service to industry on Southern 
Indiana’s system in the 1947-48 winter, despite the full utilization by 
the company of its stand-by gas manufacturing facilities. During the 
1948-49 winter, it is estimated that Texas Gas will fail to meet South- 
ern Indiana’s peak day demand by 7,195 M. c.f. By full utilization of 
stand-by gas manufacturing facilities, this deficiency could be re- 
duced to 3,695 M. c. f. 

Texas Gas has requested 20,000 M. c. f. per day, in addition to the 
5,000 M. c. f. per day requested for Indiana Gas. The records, how- 
ever, show that such volume of gas will be needed only on a peak 
day in the 1948-49 winter if the mean temperature is zero degrees 
Fahrenheit. On the peak day of the 1947-48 winter the mean tem- 
perature on the Kentucky-Indiana system of Texas Gas was 14°. 
To take care of conditions which will prevail at the latter tempera- 
ture, after curtailment of service to contractually interruptible cus- 
tomers, it appears that a total of 10,000 M. c. f. per day during the 
1948-49 winter, including the 5,000 M. c. f. requested for Indiana 
Gas, will be sufficient to provide essential service. 

Texas Gas has requested the emergency service for the 1948-49 win- 
ter only in anticipation of the completion by the 1949-50 winter of 
the new pipeline system for which it has requested a certificate of 


5 Texas Gas Transmission Corp., F. P. C. rate schedule No. 18, Supp. No. 1. 
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public convenience and necessity in docket No. G-859. Indiana Gas 
concurs in this request, but urges the Commission to retain for further 
determination the question whether or not emergency deliveries shall 
terminate after the 1948-49 winter season. 

We find from a full consideration of the record that the public 
interest requires that the order in this proceeding be conditioned to 
require Texas Eastern to make available up to 10,000 M. c. f. per day 
to Texas Gas until such time as the equivalent amounts of gas are 
available to Texas Gas from other sources and that up to 5,000 M. ¢. f. 
of this amount be made available to Indiana Gas. 

United Natural Gas Co. docket No. G-1080.—United is a public 
utility under the laws of Pennsylvania, engaged in producing, pur- 
chasing, storing, transporting, and distributing natural gas. It now 
has a purchase contract for 30,000 M. c. f. per day of natural gas from 
Texas Eastern. In its application it seeks delivery of an additional 
15,000 M. c. f. per day from Texas Eastern and now has adequate pipe- 
line facilities to take such additional volume without new construction. 

United sells natural gas at retail to 60,000 residential, commercial, 
and industrial customers and, at wholesale, to two affiliated utility 
companies: Iroquois Gas Corp., which serves the city of Buffalo and 
various cities, towns, and villages in several counties in western New 
York; and Pennsylvania Gas €o., which serves the cities of Erie, Pa., 
and Jamestown, N. Y., and various cities, towns, and villages in 
northwestern Pennsylvania and in Chautauqua County, N. Y. Iro- 
quois Gas serves 200,000 customers and Pennsylvania Gas renders 
service to 60,000 customers. 

In its opinion, 6 F. P. C. 148, the Commission found United “in 
dire need of natural gas to meet its demands and that these demands 
are overwhelmingly the demands of domestic and commercial con- 
sumers,” and authorized the sale by Texas Eastern of 30,000 M. c. f. 
per day to United. During the winter of 1947-48, United (and its two 
affiliates) had a critical deficit which resulted in curtailment of indus- 
trial service with serious consequent unemployment. Furthermore, 
many homes were without enough gas to keep pilot lights burning, 
which forced the occupants to move to hotels or reside with relatives 
and friends. Water pipes froze due to failure of gas supply for house- 
heating customers, and restaurants were forced to curtail their prepa- 
ration of food due to shortage of cooking gas. These conditions were 
critical in Buffalo and Erie, and existed throughout the area served by 
United and its two affiliates. 

The deficit experienced by United in 1947 was 839,500 M. c. f. out 
of annual requirements of 28,343,913 M. c. f. Full contract deliveries 
from Texas Eastern have not been realized and this shortage in de- 
liveries has limited full utilization of underground storage during 
1948. For a number of years gas shortage has prevented summer 
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storage in sufficient volume to meet winter peaks. Although perhaps 
less critical, the shortage will continue during the winter of 1948-49, in 
spite of the prospective receipt by the two affiliated companies of some 
additional deliveries from New York State Natural Gas Corp., which 
additional amounts would increase the supplies of Iroquois Gas and 
Pennsylvania Gas by 212,000 M. c. f., above estimates made in their 
exhibits. 

The chief engineer of Texas Eastern, however, testified that actual 
deliveries during 1948 by Texas Eastern may be 562,000 M. c. f. short 
of the 10,733,000 M. c. f. annual contract deliveries under the 30,000 
M. c. f. per day contract. Thus, the indicated supply from these two 
sources may be 350,000 M. c. f. less than estimated by United in its 
exhibits, which will be reflected in decreased deliverability from stor- 
age to meet the 1948-49 winter peak. In the early part of 1948, 
United’s supply was deficient by 712,000 M. c. f., and hence the record 
indicates that its deficiency for the entire year 1948 would be 1,062,000 
M. c. f. The 1949 deficiency is estimated at 990,000 M. c. f., but this 
is subject to reduction by additional deliveries from New York State 
Natural. Even thus reduced, the record shows that the probable 
deficit in 1949 and subsequent years makes the delivery by Texas 
Eastern of the additional 15,000 M. c. f. per day, sought in this applica- 
tion by United, necessary and desirable in the public interest and 
we so find. 

The city of Buffalo, N. Y., and county of Erie, N. Y., as well as 
Troquois Gas and Pennsylvania Gas, intervened in docket No. G—1003 
in support of United Natural Gas Co. The Public Service Commis- 
sion of New York supports the application of United and introduced 
evidence confirming the “extreme inconvenience and damage to both 
health and property” suffered by the customers of United, Iroquois 
Gas, and Pennsylvania Gas on account of their gas shortages during 
the winters of 1946-47 and 1947-48. 

The additional gas supply up to 15,000 M. c. f. per day sought by 
United in this docket is necessary and desirable in the public interest 
and the order granting a certificate to Texas Eastern will be con- 
ditioned to require such deliveries. 

Manufactured gas utilities in New Jersey and New York.—Six gas 
companies distributing manufactured gas seek natural gas service 
from Texas Eastern as interveners in docket No. G-1003. Manufac- 
tured gas service is presently being furnished by five of these com- 
panies in New Jersey and by one supplying Staten Island.N. Y. The 
experience of manufactured gas companies generally is that this serv- 
ice is becoming so costly that the expense is definitely burdensome to 
the public and service by such utilities is being impaired. Manufac- 
tured-gas service has been rendered for many years by these utilities 
and the public served thereby has become dependent upon it for cook- 
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ing and water heating. Very little space heating and industrial serv- 
ice is rendered by any of the companies. As the witness for the Board 
of Public Utility Commissioners of New Jersey demonstrated, the 
New Jersey companies have no other choice but to continue gas serv- 
ice, and the New Jersey Commission has granted rate increases for 
most of them even though it has been made to appear that rates have 
about reached their economic limits. The companies appear to be 
unable financially to render service unless further rate increases are 
granted or unless some less expensive gas is made available. The New 
Jersey Commission took an active part in the presentation of evidence 
in these hearings, showing the distress in gas service in the areas served 
by these companies. 

All of these companies operate in areas within a reasonable distance 
of the Inch Lines, which extend through New Jersey as far as Linden 
and which Texas Eastern was authorized in docket No. G-880 to 
operate for storage purposes. 

City Gas Company of New Jersey.—City Gas Co. of New Jersey 
has been distributing manufactured gas to communities in Hunterdon 
and Mercer Counties of New Jersey for about 90 years. The company 
serves 1,750 customers, of whom over 1,600 are residential with about 
30 space-heating customers. The company has suffered a loss for each 
of the past 7 years, the total net loss for that period being $105,642. 
The lines of City Gas Co. and Texas Eastern intersect, requiring only 
the installation of necessary metering and regulating facilities by 
Texas Eastern and the conversion of customer appliances by City Gas 
for a complete change-over to natural gas distribution as proposed. 
Initial peak-day requirements of City Gas Co. during the first year of 
operation will be approximately 300 M. c. f. per day and probably in- 
creasing to a maximum of 700 M. c. f. by the end of the fifth year of 
operation. The record, however, shows that 500 M. c. f. per day would 
reasonably meet the requirements of City Gas for the next 3 to 5 years. 

The evidence shows that, considering total send out for the 12 
months ending June 30, 1948, and substituting the estimated cost of 
natural gas for the cost of manufactured gas, City Gas would realize a 
saving of $52,734. Such a saving would eliminate an annual loss in 
excess of $20,000 and enable the company to rehabilitate its gas sys- 
tem, improve service, and meet its utility obligations in the areas which 
it serves. Without natural gas being available from the lines of 
Texas Eastern, it is very evident, as shown by the record, that adequate 
service by this gas utility is questionable if not impossible. 

City Gas has made every reasonable effort to obtain a supply of 
natural gas from Texas Eastern through negotiations but without 
success. Examination of the applications filed by Texas Eastern for 
authority to construct new facilities for the purpose of increasing its 
sales capacity by 235,000,000 cubic feet per day in docket No. G—-1089, 
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and by 425,000,000 cubic feet per day in docket No. G-1012, shows 
that no provision has been made for service to City Gas or to other 
utilities in like situation. 

Considering all the evidence of record in this case respecting the 
requirements of gas utilities which seek a gas supply from Texas 
Eastern, or are dependent upon Texas Eastern for all or part of their 
gas supply, it clearly appears that, considering the public interest, the 
City Gas has as great a need for a natural-gas supply as any other 
gas utility in this proceeding and we so find. The order which will 
issue granting a certificate of public convenience and necessity to the 
applicant will be so conditioned that City Gas will receive up to 500 
M. c. f. per day. 

County Gas Co—County Gas Co. distributes manufactured gas in 
Monmouth and Middlesex Counties in northern New Jersey. The 
company proposes to construct 14.4 miles of 8-inch transmission line 
at a cost of approximately $300,000 to connect with Texas Eastern 
but is willing to join in the construction of a line to serve one or more 
of the other New Jersey companies or will purchase gas from such 
line, if a saving will thereby result. 

County Gas Co. asserts a need for 7,000 M. c. f. of natural gas per day 
which will permit unrestricted service of natural gas in lieu of its 
present manufactured gas operations. However, the record shows that 
8,000 M. c. f. per day will meet the reasonable essential requirements of 
County Gas for a 3- to 5-year period. The company serves approxi- 
mately 12,750 consumers of which approximately 95 percent are do- 
mestic users taking 80 percent of the total gas sold, of which less than 
1 percent is for use as space heating. A substantial demand exists 
for domestic gas for more than 2,000 homes recently built in the area. 
The capacity of its gas plan and distribution system is overtaxed and 
shortages have occurred on both the winter and summer peak days 
because of loss of pressure in the company’s gas distribution mains. 
To overcome the deficiencies in the existing plant, expenditures of 
about $750,000 would be required. The financial position of the com- 
pany makes such a financial undertaking uncertain and questionable. 

County Gas made determined efforts to obtain natural gas from 
Texas Eastern but was not successful. As in the case of City Gas, 
it is probable that no gas will be made available by Texas Eastern 
unless so ordered by this Commission. The receipt of natural gas 
from Texas Eastern will solve the problems of County Gas with re- 
spect to its gas mains and manufactured gas plant capacity, and 
will enable it to provide adequate service. The estimated saving 
for the first year of natural-gas service is $196,000. Net operating 
loss for the 6 months ending June 30, 1948, was $20,000. 

The company’s requirements were submitted on three bases: (a) A 
fully restricted basis, which would exclude service to new house heat- 
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ing, commercial and industrial customers and require approximately 
1,240 M. c. f. of natural gas on a peak day in the first year of operation 
and 1,337 M. c. f. in the fifth year; (>) a semirestricted basis, which 
would provide house-heating service for newly constructed homes and 
require 1,654 M. c. f. on the peak day in the first year and 3,380 M. c. f. 
in the fifth year of operation; (¢c) an unrestricted basis, permitting 
service to all customers, and require 2,217 M. c. f. on a peak day of the 
first year of operation and 6,944 M. c. f. in the fifth year of operation. 

We find that it is necessary and desirable in the public interest that 
County Gas be supplied with natural gas from Texas Eastern and the 
order issuing a certificate of public convenience and necessity to Texas 
Eastern should be so conditioned. We further find, however, that a 
supply of natural gas for unlimited service is not now available to 
gas utilities in the areas served by Texas Eastern and service to County 
Gas Co. for the time being should be limited to the volumes required 
on a semirestricted basis but not to exceed 3,000 M. c. f. per day. 

Jersey Central Power & Light Co—Jersey Central Power & Light 
Co. seeks 7,000 M. c. f. of natural gas per day from Texas Eastern. 
The company proposes to construct approximately 38 miles of 103,4- 
inch line from a point of connection with Texas Eastern to the Coast 
Division of Jersey Central at a total cost of approximately $1,500,000. 
It is from this 38-mile line that County Gas Co. proposes to purchase 
gas as an alternative to the construction of its own line as mentioned 
above. 

Jersey Central has endeavored to obtain a natural-gas supply from 
Texas Eastern but the only success was an indication that Texas East- 
ern would sell Jersey Central natural gas if and when it was available. 

Jersey Central serves manufactured gas in 11 counties in New 
Jersey. The gas distribution system is divided into 3 unconnected 
subdivisions, and it is the Coast Division serving 47,000 customers in 
Monmouth and Ocean Counties for which natural gas is requested. 
In the summertime the population in the Coast Division almost doubles, 
although there is also a winter peak due to a winter resort area. 

The company is currently restricting additions of house-heating 
load and will continue to do so. It plans to use natural gas to enrich 
manufactured gas and increase the British thermal unit content from 
525 to 625 British thermal units per cubic foot. Increasing costs of 
manufactured gas are gradually causing the operation to become un- 
economical. Rates have been substantially increased in the last 2 
years, but nevertheless in the first 5 months of 1948, an operating def- 
icit of $98,635 was experienced. In an application for rate increase 
pending before the State utility commission, the company requests 
an average increase of about 15 percent in all bills rendered. Through 
use of natural gas, estimated savings in cost of operation in 1949 
would be approximately $1,100,000, and the cost of plant expansion 
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to meet increased loads will be substantialy reduced. The natural gas 
requirements of Jersey Central for essential service appear from the 
record to be somewhat less than the 7,000 M. c. f. requested. A full 
analysis of the record clearly indicates that 5,000 M. c. f. per day will 
enable Jersey Central to reform and mix natural gas with manufac- 
tured gas to meet all essential requirements and provide adequate serv- 
ice to its customers. We find upon the record that the public interest 
requires that Texas Eastern supply up to 5,000 M. c. f. per day to Jersey 
Central Power & Light Co. from the facilities to be constructed under 
docket No. G-1003 and the order granting a certificate to applicant 
will be conditioned to so provide. 

Public Service Electric & Gas Co.—Public Service Electric & Gas 
Co. seeks a supply of 5,000 M. c. f. per day of natural gas from Texas 
Eastern for use in its gas manufacturing plant in its Central Works 
Division. Public Service proposes to construct approximately 3 miles 
of 8-inch cast-iron pipe at a cost of $441,000 to connect such plant with 
Texas Eastern’s pipe lines. 

Public Service serves manufactured gas in the principal portions of 
New Jersey. About 10 percent of its customers or 89,500 of them are 
located in the area served from its Central Works Division gas plant 
including, among other communities, Summit, Morristown, and 
Princeton. This is largely a residential area, and service is chiefly 
for domestic use, the rates of the company being such that current 
house heating saturation is only about 4 percent. 

Although Public Service has tried to obtain a natural gas supply 
from Texas Eastern, it was advised that Texas Eastern had no gas for 
sale east of the Alleghenies other than that for which it has contracted 
in the Philadelphia area ; that when and if it has natural gas available 
Public Service might get some. 

In its opinion in docket No. G-704 (7 F. P. C. 24) the Commis- 
sion found that the sale to Public Service of 70,000 M. c. f. per day 
of natural gas by Trans-Continental Gas Pipe Line Corp. was in the 
public interest. The 5,000 M. c. f. per day sought in these proceedings 
is due to additional demands which have developed since the hearing 
at docket No. G-704. 

To meet this additional demand, the 5,000 M. c. f. per day of 
natural gas would be used for mixing and reforming manufactured 
gas for distribution of 525 British thermal unit gas. Natural gas can 
be taken for this purpose on a high load factor basis. However, a full 
consideration of the evidence submitted by Public Service shows that 
the essential requirements of Public Service can be fully met if 4,500 
M. c. f. per day is received from Texas Eastern. The use of 4,500 
M. c. f. per day of natural gas will have a beneficial effect upon 
the high cost of manufactured gas and consumer rates, which have 
increased substantially in recent years. The cancellation or reduction 
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of the fuel clause adjustment in existing rates because of the use of 
natural gas will result in savings to customers without formal rate 
revision. As in the case of other New Jersey utilities, production 
costs have increased substantially. In 1950, the use of 4,500 M. «. f. 
of natural gas per day is computed to produce savings in cost of pro- 
ducing gas of substantially $1,000,000, considering present prices of 
oil and coke. Only a slight capital investment would be required to 
utilize this 4,500 M. c. f. of natural gas as against plant expansion 
expenditures of $1,500,000 otherwise required. 

We find that the supply of up to 4,500 M. c. f. of natural gas per 
day by Texas Eastern to Public Service is necessary and desirable in 
the public interest and the order issuing a certificate of public con- 
venience and necessity to Texas Eastern will be so conditioned. 

South Jersey Gas Co. docket No. G-1076—South Jersey Gas Co. 
serves manufactured gas in two disconnected areas in New Jersey, 
defined as the Atlantic City area and the Glassboro area. Each area 
has a gas plant. South Jersey Gas Co. proposes to use natural gas 
to augment its manufactured gas production. In each area natural 
gas will be utilized for mixing with manufactured gas except for a 
small section in the Glassboro area where it will be more practical to 
distribute straight natural gas to about 20 percent of the customers in 
this area. The Glassboro plant supplies about 18,500 customers in 
49 municipalities. The load is primarily domestic. Restrictions on 
addition of house-heating load have been in effect for several years. 

The Atlantic City plant serves over 30,000 customers in 14 munici- 
palities, its requirements being essentially for domestic purposes, but 
includes the residential and commercial summer load of the resort 
area in the vicinity of Atlantic City. To receive natural gas from 
Texas Eastern, South Jersey proposes to lease a 10-inch oil line extend- 
ing under the Delaware River, convert it to use for natural gas and 
connect it with a lateral of the Inch Lines on the Pennsylvania side of 
the river, and construct 15 miles of 8-inch line from the Paulsboro 
terminus of the leased line to South Jersey’s plant in Glassboro, at a 
total cost of $325,000. Subsequently, the company will construct 41 
miles of 8-inch pipe line between Glassboro and Atlantic City at an 
estimated cost of $885,000. Daily natural gas requirements for the 
Glassboro area are estimated at 1,000 M. c. f. initially, increasing to 
approximately 2,000 M. c. f. in a year, after which it is expected the 
physical integration of the two areas will be affected, increasing the 
requirements of both areas to 5,000 M. c. f. per day. 

As in the case of the other New Jersey companies, the receipt of 
natural gas by South Jersey Gas Co. from Texas Eastern would 
stabilize the company’s finances, make further rate increases unneces- 
sary, and provide reasonable and essential gas service. No source of 
natural gas exists, other than Texas Eastern, from which such natural 
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gas service can be rendered. We find that the supply of up to 5,000 
M. c. f. per day of natural gas by Texas Eastern to South Jersey is 
necessary and desirable in the public interest and the order issuing a 
certificate to Texas Eastern will be so conditioned. 

New York and Richmond Gas Co—New York and Richmond 
serves manufactured gas in the borough and county of Richmond, 
N. Y., generally known as Staten Island. It serves about 38,200 
customers. In 1947, 80 percent of its total sales were for residential 
use. Its space-heating saturation was only 1.7 percent. Only two 
house-heating customers have been attached in 1948. It has obtained 
rate increases of from 6 percent in the lowest brackets to 50 percent 
in the highest residential bracket. Yet even with increased sales and 
higher rates in effect, increased production costs have progressively 
depleted net earnings, so that in the first 5 months of 1948, the com- 
pany did not meet its fixed charges on its bonds and customer deposits, 
and may show a loss for the year. 

The company wishes to obtain 4,000 M. c. f. per day of natural gas 
beginning in 1949. To take natural gas, the company would build 
about 1 mile of linato connect with a Texas Eastern lateral which 
terminates on Staten Island. If natural gas is obtained, the company 
intends to distribute straight natural gas and to shave peaks by means 
of its gas manufacturing plant. Under such method of operation, 
it is estimated a saving of $600,000 per year in operating expenses will 
be realized. The company is not in financial position to finance 
needed additional storage capacity and increased gas manufacturing 
capacity to meet increased normal domestic requirements during the 
next 5 years. If it obtains natural gas, neither enlargement will be 
required. 

Trans-Continental Gas Pipe Line Corp., which has been authorized 
to construct a natural gas pipe line from Texas and Louisiana fields 
to New York City and which is expected to be in operation by April 
1951, has contracted to sell 2,500 M. c. f. of natural gas per day to New 
York & Richmond Gas Co. The company contends that this volume 
is too little to meet its needs and will be received too late in view of 
the company’s financial plight. The company feels that it will have 
no difficulty in terminating the contract with Trans-Continental be- 
cause other customers of that pipe line have sought to purchase greater 
volumes of gas than the amount for which they have been permitted 
to contract. 

We find that a supply of up to 4,000 M. c. f. per day of natural gas 
‘to New York & Richmond is necessary and desirable in the public 
interest and the order granting a certificate to Texas Eastern will be 
so conditioned. We further find that such order should be so con- 
ditioned that such supply shall only be available to New York & Rich- 
mond if it is released from its obligation to Trans-Continental. 
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Requirements of the Consolidated Companies.—East Ohio Gas Co., 
Peoples Natural Gas Co., and New York State Natural Gas Corp., 
which have been referred to collectively as the Consolidated Com- 
panies, deliver and sell natural gas for distribution in important areas 
in Ohio, Pennsylvania, and New York. They obtain a part of their 
natural-gas supplies from local fields in the vicinity of their pipe lines 
and the remainder of their supplies from their affiliate, Hope Natural 
Gas Co., and from Panhandle Eastern Pipe Line Co., and Texas 
Eastern. Hope produces natural gas in West Virginia and purchases 
large volumes of southwestern gas from Tennessee Gas Transmission 
Co. In recent years, as the demand on the Consolidated Companies 
has risen, they have contracted to purchase increasing volumes of gas 
delivered by pipe lines from the southwest into the Appalachian area, 
The contract under which the three Consolidated Companies propose 
in this proceeding to purchase 75,000 M. c. f. per day from Texas East- 
ern, in addition to the 125,000 M. c. f. per day which they are now 
purchasing, is part of a general program for increasing their supplies 
to meet expanding sales. In addition to the volume of gas involved 
in this proceeding, there is pending before the Commission another 
application under which the East Ohio Gas Co. would purchase an 
additional 110,000 M. c. f. per day from a new pipe line proposed to be 
constructed by Texas Gas Transmission Corp., which gas would be 
delivered to the East Ohio Gas Co. through the facilities of Texas 
Eastern. The facilities of all the operating companies in the Con- 
solidated system are physically interconnected. 

The East Ohio Gas Co. serves approximately 570,000 consumers and 
Peoples Natural Gas Co. approximately 195,000 consumers. New 
York State Natural Gas Corp., which sells gas at wholesale only, sup- 
plies part or all of the gas requirements of utilities serving many 
thousands of consumers in Pennsylvania and New York. The evi- 
dence presented in this proceeding, as to the requirements of the 
Consolidated Companies, shows that the need for additional gas is due 
almost entirely to the prospective attachment of a large number of 
additional house-heating installations. In the middle of 1948, 38 
percent of the residential customers of East Ohio were attached for 
house-heating service. The company proposes to attach by the end 
of 1948 20,000 more space-heating customers, and in each of the 
succeeding years 40,000 more such customers, until it is estimated 
75 percent of its consumers will be using gas for space heating in a 
few years. Due to the fact that gas costs less for heating than coal 
and oil in East Ohio’s territory, the company estimates that 100,000 
additional consumers would use gas for house heating in the first 
year, if present regulations of the Ohio Public Utilities Commission, 
which restricts the addition of house-heating installations, were lifted. 
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About 19 percent of the consumers served by Peoples Natural Gas 
Co. at the end of 1947 used gas for house heating. If sufficient gas is 
made available, Peoples Co. expects to take on approximately 7,500 
new heating customers per year, and by 1952 anticipates a house- 
heating saturation of about 40 percent. The utilities served by New 
York State Natural Gas Corp. are expected to increase their demand 
on that company to a large extent for the attachment of additional 
house-heating installations. 

At the present time there are limited restrictions on the attachment 
of new space-heating installations in Ohio, Pennsylvania, and New 
York, due to the fact that the demand for gas for heating new homes, 
and old homes which may be converted to gas heating from other 
fuels, is in excess of the available supply. As a result, it is generally 
the policy that the number of additional house-heating installations 
attached in any one year is limited to the number which the utility 
in its judgment believes that it can supply rather than the number of 
customers which can be served from gas actually available. 

The record, however, shows that Texas Eastern in proposing to 
sell the entire increase in its capacity to the Consolidated Companies, 
did not offer to sell any part of such increase in capacity either to its 
other existing customers or utilities not now served along the route 
of its pipe line system. The evidence shows that one utility now 
purchasing gas from Texas Eastern, namely, United Natural Gas Co., 
desires to purchase a portion of the supply to be made available as 
a. result of such increased capacity. As shown previously, this utility 
seeks the quantity of gas which it will require for reasonably adequate 
service in the areas where it distributes gas. 

Four of the manufactured gas companies in New York and New 
Jersey which seek a natural-gas supply from Texas Eastern, namely, 
City Gas Co., County Gas Co., Jersey Central Power & Light Co., 
and Public Service Electric & Gas Co., made determined but un- 
successful efforts to obtain their natural-gas requirements through 
negotiations with Texas Eastern. The same is true of the Associated 
Natural Gas Co., which proposes to serve communities in Missouri. 
Until June 24, 1948, South Jersey Gas Co. was controlled by Public 
Service Corp. of New Jersey, a holding company which also controls 
Public Service Electric & Gas Co. and it is reasonable to regard the 
present efforts of South Jersey as, in effect, a continuation of the 
earlier negotiations in this respect. 

In our opinion in docket No. G-880 (6 F. P. C. 148, 164), relating to 
Texas Eastern’s application for authority to acquire and operate the 
Big Inch Lines, we said: 

A desire for natural gas in relatively minor amounts has been shown by 


certain small communities along the line, such as Waynesburg, Pa. The Com- 
mission is of the opinion that the reasonable needs of such communities should 
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be met and that suitable arrangements therefor can no doubt be worked out 
between them and the applicant. 

In this proceeding, there have been objections to the efforts of 
these New Jersey and New York companies, as well as the Associated 
Natural Gas Co., which proposes to serve communities in Missouri, 
largely on the ground that all of the possible requirements of con- 
sumers in the area served by the Consolidated Companies have not 
been met. We faced a somewhat similar situation in docket No. 
G-880, in that numerous interveners objected to the extension of 
natural-gas service to the Philadelphia area, which had not pre- 
viously received natural gas service. In our opinion, 6 F. P. C. 148, 
167, we stated with respect to this matter: 

It was contended by numerous interveners in these proceedings that gas 
service should not be extended to the Philadelphia area but rather that the 
full requirements of all consumers in the Appalachian area, including indus- 
trial requirements, should be met before there is any extension of natural-gas 
service to the eastern Pennsylvania area. It is our conclusion, however, that, 
considering the fact that the lines are in place extending to the eastern sea- 
board and must be included in the acquisition by Texas Eastern, together with 
the clearly demonstrated need for additional gas supply in the Philadelphia 
area, these contentions by the interveners must be rejected. * * * 

There can be no logical justification for providing unlimited gas service in the 
so-called Appalachian area and at the same time denying service to the eastern 
Pennsylvania area. It is clear from the testimony and evidence of record that 
the extension of natural-gas service to the Philadelphia area is in the public 
interest. 

We believe that the situation in this proceeding, with respect to the 
New Jersey, New York, and Missouri companies is analogous to the 
situation in docket No. G-880 with respect to the utilities in the 
Philadelphia area, and it is appropriate that the same principle be 
followed herein. Cognizance must also be taken of the fact that 
Texas Eastern has been authorized to operate a natural-gas trans- 
mission pipeline extending from Texas to Linden, N. J., and that 
section 4 of the Natural Gas Act makes is unlawful for any natural- 
gas company, with respect to any transportation or sale of natural gas 
subject to the jurisdiction of the Commission, to grant any undue 
preference or advantage to any person or subject any person to any 
undue prejudice or disadvantage, or to maintain any unreasonable 
difference in rates, charges, service, facilities, or in any other respect, 
either as between localities or as between classes of service. 

Taking all of these factors into account, it clearly appears from 
the record that the public interest requires that Texas Eastern deliver 
and sell to the various interveners in this consolidated proceeding 
volumes of gas not to exceed those specified in this opinion and accom- 
panying order, which have been found to be necessary to meet their 
present reasonable requirements, and sell to the Consolidated Com- 
panies the remaining portion of the volume of gas which may be 
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available out of the 75,000 M. c. f. per day increase in capacity to 
result from the installation of the facilities proposed in docket No. 
G-1003. 

The order which will be entered in docket No. G—1003 issuing a cer- 
tificate of public convenience and necessity to Texas Eastern Trans- 
mission Corp. will be conditioned so that natural gas, not in excess of 
the volumes specified below, will be made available to the following 


companies : 
Mavimum per day 


Company : (M. ¢. f.) 
FE seit soins encacin ses maui mas itis planiaied ania apeaagadeipiineaee 500 
UNINC cise helsing nes coca ined ilar ead 3, 000 
weruey Contra Powe? & Tiget O02 oo a ee 5,900 
Bublic Services. Blectric :& Gad Odea pence nectp ew ecediecinnnenane 4, 500 
SITUA DU GI GIO igi rcs sh th eerkentencieninmenpntntcmandecinnte 5, 000 
RCT ORIG TE IONG) AR iste. aig cent ct eeennpntionsanetnmeian 4, 000 
TR Re Ons ii sel agen tgs em niin kd ccieweemennetion 15, 000 
PEGS ORIGR THASGIR GRE B0kg a5 epg cnn ida neicne 3, 000 

TT a aan aa ci a a a imc 40, 000 


Such order will be further conditioned to make available not to 
exceed 10,000 M. c. f. per day to Texas Gas Transmission Corp., until 
such time as an equivalent amount of gas is available to Texas Gas from 
other sources, at which time this volume of gas shall be delivered by 
Texas Eastern to East Ohio Gas Co., Peoples Natural Gas Co. and New 
York State Natural Gas Corp. ; and unless Texas Gas advises this Com- 
mission and Texas Eastern on or before April 30, 1949, of the volume 
it will take after May 1, 1949, such volume shall thereafter be delivered 
to East Ohio, Peoples, and New York State Natural. 

In addition to the 10,000 M. c. f. per day which may thus become 
available to the Consolidated Companies, it is to be noted that there 
are pending before the Commission applications for certificates of 
public convenience and necessity in dockets Nos. G-859 and G—1089 
wherein, if such certificates should be granted, East Ohio Gas Co., one 
of the Consolidated Companies, expects to receive 110,000 M. c. f. per 
day. Any such increase in natural-gas supply would materially aid 
East Ohio and the Consolidated Companies in meeting future expan- 
sion of their gas requirements. 

The order in this proceeding will further provide that Texas East- 
ern make available to East Ohio Gas Co., Peoples Natural Gas Co., 
and New York State Natural Gas Corp., 25,000 M. c. f. per day out of 
the 75,000 M. c. f. per day in increased sales capacity resulting from 
the installation of the facilities authorized and providing also that 
Texas Eastern may at any time sell and deliver to such companies any 
volumes of natural gas which may not be taken by the eight companies 
listed in the tabulation above. The Consolidated Companies, under 
such circumstances, will have substantial additional volumes available 
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for underground storage, thus providing maximum utilization of pipe- 
line capacity. : i 

The order herein will provide that the sales and deliveries of natural 
gas authorized by order of October 11, 1947, in docket No. G—880, in- 
cluding deliveries to Philadelphia Gas Works Co., be made in accord- 
ance therewith prior to the making of any sale or delivery of natural 
gas under the terms and conditions of this order, and provided further 
that no priority of service shall accrue to any customer of applicant 
when operations by applicant provide a sustained daily delivery ca- 
pacity of 508,000 M. c. f. per day. 

An appropriate order will be entered. 


Netson Lee Smiru 
Craupe L. Draper 
Leianp OLps 
Harrincton WIMBerLY 
Commissioner BucHANnaAN not participating. 
Dated at Washington, D. C., this 17th day of February, 1949. 
Date of issuance: February 18, 1949. 


Oxps, Commissioner, concurring: 


I concur in the decision although I do not think the opinion deals 
adequately with the fundamental issues raised by the various claims 
for Texas Eastern’s gas. On the basis of our present all-too-meager 
knowledge of the extent of natural-gas reserves, it does not appear 
possible to supply all the demands for natural gas for all of the com- 
munities of this country. On the other hand, it does not appear 
equitable to concentrate the substantial economic benefits of natural 
gas in the areas which are already being served, while areas served with 
manufactured gas are greatly in need of the financial succor which 
natural gas can give. 

In order that the benefits of natural gas may be more widely and 
wisely distributed, there must be better planning in respect to its 
utilization in conjunction with other forms of gas supply. In this 
connection there should be more extensive interconnection and co- 
ordination among natural-gas companies with the correlative develop- 
ment of more underground storage fields. This would make possible 
greater flexibility in the transportation and distribution of natural 
gas—flexibility designed to obtain the optimum coordination in the 
use of transportation, storage, and gas manufacturing facilities to 
meet the requirements of regions as a whole. 

This means that use of gas manufacturing processes in conjunction 
with pipeline deliveries must be contemplated to meet the rapidly 
increasing demands arising from the extension of natural-gas supply 
to new areas and the prospective increases in space-heating saturation. 
This applies not only to the areas which are being served with natural 
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gas for the first time but also to areas which already have the advan- 
tage of this fuel. Only in this manner can the benefits of natural gas 
be shared on an equitable basis by a larger number of our people and 
the burden lightened on those who are now dependent upon high-cost 
manufactured gas. 

We face a situation in which sound planning by the industry, with 
the cooperation of the Commission, should not be postponed. The 
increasing space-heating requirements of the Appalachian area are 
producing a demand for southwestern gas which is growing faster than 
it can be supplied by the expanding capacity of three of the country’s 
major pipelines. Only a warm winter has enabled those responsible 
for serving the area to relax somewhat their restrictions on the attach- 
ment of new space-heating customers, and the potential space-heating 
demand of the northeastern seaboard area will prove tremendous once 
the bars are down. 

Behind the question whether pipe-line capacity can be expanded 
rapidly enough to meet the requirements of this almost unlimited 
regional market, without some plan for augmenting the supplies of 
natural gas with high B. t. u. manufactured gas, lies the fundamental 
question as to the adequacy of the country’s limited natural-gas 
reserves to meet all calls from the more highly populated and indus- 
trialized areas. Already there is evidence that it is becoming more 
and more difficult to obtain 20-years’ assured supply for new pipe-line 
capacity. This suggests that consideration must be given to providing 
an orderly basis on which distributors of gas can plan ahead for their 
requirements with some certainty that they will have the necessary 
supplies of gas to meet their responsibility as public utilities in the 
areas which they serve. 

Specifically applied to the decision in the instant proceeding, this 
means that the New Jersey companies now receiving natural gas for 
the first time should not rely upon the service herein authorized as a 
first step toward a change-over to all natural-gas service with eventual 
abandonment of the use of manufactured gas. On the contrary, they 
should plan for an efficient and economical combined natural-gas and 
manufactured-gas service, with manufactured-gas plant constantly 
maintained and modernized to assist the interstate pipe line in carry- 
ing the expanding load, particularly in winter. 

Similarly, it means that future requests for shares of additional 
pipe-line deliveries on the part of all existing customers, not only of 
Texas Eastern but of other pipe-line companies as well, should be con- 
sidered by the Commission in the light of the extent to which such 
distributors have developed manufactured gas facilities and, where 
available, underground storage to assist in carrying the growing peak 
loads. Consideration should also be given to the readiness of such 
distributors to participate in sound coordination of their operations 
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with those of other companies in order to assure the optimum use of 
available natural gas supplies, manufactured gas facilities and under- 
ground storage for the benefit of the entire region. These considera- 
tions are important to the conservation of natural-gas resources, to 
prevent impairment of adequacy of service to existing pipe-line cus- 
tomers and to avoid discrimination or undue preference between cus- 
tomers as well as between localities seeking initial or additional sup- 
plies of natural gas. 
Leianp Ops 
Filed February 18, 1949. 
Date of isswance: February 18, 1949. 


Order issuing certificate of public convenience and necessity 


Texas Eastern Transmission Corp., Revere Natural Gas Co., City Gas 
Co. of New Jersey, Associated Natural Gas Co., County Gas Co., Jer- 
sey Central Power & Light Co., Public Service Electric & Gas Co., 
South Jersey Gas Co., United Natural Gas Co., Indiana Gas & Water 
Co., Inc., New York & Richmond Gas Co., and Texas Gas Transmis- 
sion Corp. 


(Docket Nos. G-1003, G-1036, G-1048, G-1069, G-1071, G-1074, G- 


1075, G-1076, G-1080, G-1082, G-1085, and G-1086) 


Upon consideration of the application of Texas Eastern Transmis- 
sion Corp., as amended and supplemented, for a certificate of public 
convenience and necessity, the temporary certificate of public con- 
venience and necessity issued to Texas Eastern on May 28, 1948, all 
evidence adduced at the public hearings in this matter, the arguments 
of counsel before the Commission and the opinion, 8 F. P. C. 139, is- 
sued this date, which is incorporated by reference and made a part 
hereof, 

The Commission further finds: 

(1) Texas Eastern Transmission Corp. (applicant), a Delaware 
corporation with its principal place of business at Shreveport, La., is 
engaged in the transportation of natural gas produced in the States of 
Texas and Louisiana and the sale of such gas for resale for ultimate 
public consumption for domestic, commercial, and other uses in the 
States of Illinois, Indiana, Ohio, and Pennsylvania and is therefore a 
“natural-gas company” within the meaning of the Natural Gas Act. 

(2) The new facilities proposed to be constructed by applicant as 
integral parts of its pipe-line system, as more fully described in the 
application for a certificate of public convenience and necessity, as 
amended and supplemented, will be used in the transportation and sale 
of natural gas subject to the jurisdiction of the Commission and the 
requirements of subsections (c) and (e) of section 7 of the Natural Gas 
Act, as amended. 
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(3) The sales and deliveries of natural gas provided for in the 
certificate issued in docket No. G—-880 should be made by applicant in 
accordance therewith prior to the making of any sale or delivery of 
natural gas under the terms and conditions of the certificate issued 
herein: Provided, however, That no priority of service may be ac- 
corded to any customer when operations by applicant provide a sus- 
tained daily delivery capacity of 508,000 M. c. f. 

(4) Applicant has contracts for a firm supply of natural gas in 
various fields in Texas and Louisiana which reasonably assure an 
adequate natural gas supply to meet the requirements of the service 
to be rendered by means of facilities which applicant proposes to con- 
struct and operate. 

(5) Applicant is able and willing properly to do the acts and 
perform the service proposed and to conform to the provisions of the 
Natural Gas Act, as amended, and the requirements, rules, and regu- 
lations of the Commission thereunder. 

(6) The construction and operation by applicant of the proposed 
facilities, to increase the daily delivery capacity of its system from 
433,000 M. c. f. per day to 508,000 M. c. f. per day, and the sale of 
75,000 M. c. f. per day, as provided herein, are required by the present 
and future public convenience and necessity and an order should issue 
granting a certificate of public convenience and necessity, subject to 
the conditions specifically set forth in this order. 

(7) The order herein should be conditioned that sale and delivery 
of natural gas is to be made by applicant to New York & Richmond 
Gas Co. only if New York & Richmond is released from its obliga- 
tion to Trans-Continental Gas Pipe Line Corp. 

(8) It is appropriate and in the public interest that applicant file, 
60 days prior to the commencement of gas service to any customer 
not now served under a filed tariff, a proper tariff acceptable to the 
Commission specifying the rates, as well as the terms and conditions 
under which service is to be rendered. 

(9) For the reasons stated in our accompanying opinion (8 
F, P. C. 139) the 7 (a) applications filed by Revere Natural Gas Co. 
(docket No. G-1036), City Gas Co. of New Jersey (docket No. 
G-1048), Associated Natural Gas Co. (docket No. G-1069), County 
Gas Co. (docket No. G-1071), Jersey Central Power &. Light Co. 
(docket No. G-1074), Public Service Electric & Gas Co. (docket No. 
G-1075), South Jersey Gas Co. (docket No. G-1076), United Natural 
Gas Co. (docket No. G-1080), Indiana Gas & Water Co., Inc. (docket 
No. G-1082), and New York & Richmond Gas Co. (docket No. 
G-1085), should be dismissed. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the 
same is hereby issued authorizing applicant to construct the proposed 
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new facilities fully described in its application, as amended and sup- 
plemented as integral parts of its pipe-line system and to operate such 
facilities for the transportation and sale of natural gas in interstate 
commerce, subject to the jurisdiction of the Commission, upon the 
following terms and conditions that: 

(¢) Applicant provide natural gas service to the following named 
companies and make available to each the volume specified below: 


Maximum per day 


Company: (Mf. ¢. f) 
Mapemanedl  ideamred, \ Gates Cte ssittcsinicnsctretnsincnig cg ecignaitaeniiientaeaapaaaial 3, 000 
elk 500 
CI I i sists inscseshnsiscieticiceniiaieanstniinalinsibgatiiiieaiiatiininminmioniees oa aeel 3, 000 
See Cah Pe: Be GE Ci iss scniiencrtcgleeriicesiintgaricitiaaasaiial atin 5, 000 
PURE Hereies: eeeens Gy Ga Cn retirees eta 4, 500 
SUS FO GU Cainer i sinteincicsitscccslibiaiaichaleintsacinntainisialaatiiiitvasiaglcindnitediin 5, 000 
Rarer Tem Ge Team me Cai hectic 4, 000 
CimEbed TRG GOW Ct caicsatncsiiceminbvddanaimipeiieae 15, 000 


(iz) Applicant provide natural gas service to Texas Gas Trans- 
mission Corp. and make available to it 10,000 M. c. f. per day until 
such time as an equivalent amount of gas is available to Texas Gas 
from other sources, at which time this volume of gas shall be delivered 
by Texas Eastern to East Ohio Gas Co., Peoples Natural Gas Co., 
and New York State Natural Gas Corp.: Provided, however, That 
unless Texas Gas advises this Commission and Texas Eastern on or 
before April 30, 1949, of the volume it will take after May 1, 1949, such 
volume shall thereafter be delivered to East Ohio, Peoples, and New 
York State Natural. 

(tii) Applicant make available 25,000 M. c. f. per day to East Ohio 
Gas Co., Peoples Natural Gas Co., and New York State Natural Gas 
Corp., and such additional volumes of natural gas as may not be 
taken at any time by any one or more of the companies named in 
paragraphs (i) and (ii). 

(tv) The deliveries to Texas Gas, United Natural, and the Consoli- 
dated Companies (East Ohio, Peoples, and New York State Natural) 
provided herein, shall be made in the following order of priority: (1) 
to Texas Gas, (2) to United Natural, and (3) to the Consolidated 
Companies. 

(v) The sales and deliveries of natural gas authorized by order of 
October 11, 1947, in docket No. G-880, shall be made in accordance 
therewith prior to the making of any sale or delivery of natural gas 
under the terms and conditions of this order, and provided that no 
priority of service shall accrue to any customer of applicant when 
operations by applicant provide a sustained daily delivery capacity 
of 508,000 M.c.f. per day. 

(vi) The sale and delivery of natural gas by applicant to New 


York & Richmond Gas Co, shall be made as provided herein, only if 
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New York & Richmond is released from its obligation to purchase gas 
from Trans-Continental Gas Pipe Line Corp. 

(B) Applicant shall file, 60 days prior to the beginning of service 
to each of the companies named in paragraph (A) (i) hereof (except 
United Natural Gas Co.), a proper tariff, acceptable to the Commis- 
sion, which shall specify the terms and conditions of service as well 
as the rates to be charged. 

(C) This certificate is not transferable and shall be effective only 
so long as applicant continues the operations hereby authorized in 
accordance with the provisions of the Natural Gas Act, as amended, 
and any pertinent rules, regulations or orders heretofore or hereafter 
issued by the Commission. 

(D) The applications filed by Revere Natural Gas Co. (docket No. 
G-1036) , City Gas Co. of New Jersey (docket No. G—1048), Associated 
Natural Gas Co. (docket No. G—1069), County Gas Co. (docket No. 
G-1071), Jersey Central Power & Light Co. (docket No. G-1074), 
Public Service Electric & Gas Co. (docket No. G-1075), South Jersey 
Gas Co. (docket No. G-1076), United Natural Gas Co. (docket No. 
G-1080), Indiana Gas & Water Co., Inc. (docket No. G-1082), and 
New York & Richmond Gas Co. (docket No. G—-1085), under the pro- 
visions of section 7 (a) of the Natural Gas Act be and the same hereby 
are dismissed. 

Commissioner Buchanan not participating. 

Date of issuance: February 18, 1949. 


In tHe MATTER OF 
PENNSYLVANIA WATER AND POWER CO. 


Proceedings on Application for Rehearing in Investigation of Reason- 
ableness of Rates of Licensee and Public Utility 


IT-5915 
(Decided February 28, 1949) 
Syllabus 


1, Application for rehearing by respondents of opinion and order issued January 
5, 1949, 8 F. P. C. 1, presents, with few exceptions, arguments advanced 
during hearing and in briefs filed, offering no basis for rehearing. P. 171. 

2. Commission amends order issued January 5, 1949, to include finding in specific 
statutory terms that Penn Water’s rates and charges to Pennsylvania Power 
& Light Co., Philadelphia Electric Co. and Metropolitan Co. are “unjust” 
and “unreasonable,’”’ and in excess of just and reasonable rates by specified 
amounts. P. 172. 

3. Respondents assert that Commission without jurisdiction, authority, or power 
to issue and enforce its order of January 5, 1949, because order requires new 
schedule of rates and charges to be effective within a period of less than 30 
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days from the date of issuance, contrary to requirements of section 20 of the 
Federal Power Act insofar as such section makes applicable the provisions of 
section 15 (2) of the Interstate-Commerce Act, and because, it is contended, 
hearing and findings regarding unreasonableness of Penn Water’s rates and 
charges are not in accordance with requirements of section 15 (1) of Interstate 
Commerce Act insofar as provisions thereof are made applicable by section 20. 
Commission finds that these objections are inapplicable under part II and 
without merit under part I. All orders of the Commission are now governed 
by subsequently enacted section 309. P. 172. 

4. Respondents are in no position in this or any other proceeding to urge any 
objection or claim in reliance upon alleged or proposed changes in operations 
and contracts of Penn Water since a change in rate or service of a public 
utility can only be made through compliance with section 205 of the act 
and the Commission’s rules and regulations regarding rate schedules, and 
other applicable provisions of law. An unlawful attempt to avoid putting 
into effect the rate reduction that Commission has ordered affords no valid 
basis for objecting to that order. P. 177. 

5. Respondents allege that they can prove that since the close of record the 
Pennsylvania Commission has issued a rate order against Penn Water and 
Safe Harbor which is in conflict with Commission’s rate order. That fact, 
if shown, would not alter any of the grounds for Commission’s determination 
of its jurisdiction. P. 178. 

6. Contention that rate base does not conform to requirement of section 3 (13) 
of the Act rejected. The standard for rate-making under section 20 is the 
customary statutory standard (“‘reasonable, nondiscriminatory and just’’). 
P. 178. 

7. Order of January 31, 1949, should be modified to require filing of certified 

copies of bills rendered by respondents to Metropolitan Co., Philadelphia 

Co., P. P. & L., and Baltimore Co. while the stay that Commission ordered 

is in effect, and certified copies of journal entries effectuating compliance 

with conditions of stay order. P. 179. 















































By THE CoMMISSISON : 

Applications for rehearing on our opinion and order, issued Jan- 
uary 5, 1949 (8 F. P. C. 1), were filed January 28, 1949, by the re- 
spondents, Pennsylvania Water & Power Co. and Susquehanna Trans- 
mission Co. of Maryland, and on January 31, 1949, by the intervenor, 
Pennsylvania Public Utility Commission. The respondents’ applica- 
tion objects to virtually every statement, finding, and requirement 
of that opinion and order. With few exceptions, those objections sim- 
ply repeat the arguments advanced during the course of the hearing 
and in the briefs filed subsequently to the close of the hearings. No 
useful purpose would be served in setting them forth here again. We 
considered them carefully and fully before issuing our original opin- 
ion and order and we do not believe they offer any basis for a rehearing. 

The objections presenting new points have also received our care- 
ful consideration. Thus respondents properly call our attention to 
the fact that we omitted to find, in the language of sections 20 and 206, 
that Penn Water’s existing rates and charges to Pennsylvania Power & 
Light Co., Philadelphia Electric Co. and Metropolitan Edison are 
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“unjust” and “unreasonable.” That was an inadvertence, as indicateg 
by the fact that, in substance, we found the existing rates and charges 
to those Pennsylvania customers (finding No. 34) exceed a reason- 
able cost of service. For that cost of service includes an allowance of 
a fair return, based upon the fair rate of return, which we found to be 
514 percent. We will, accordingly, amend our order issued January 
5, 1949, to include this finding in specific statutory terms. 

None of the other new points made by respondents has substantial 
merit, although one of them may warrant a further modification of 
our order by inclusion of an additional finding. 

Thus respondents assert that the Commission “has no jurisdiction, 
authority, or power to issue and enforce” its order issued January 5, 
1949, because the order requires the new schedule of rates and charges 
“to be effective within a period of less than 30 days from the date of 
issuance of such order, contrary to the requirements of section 20 of 
the Federal Power Act insofar as such section makes applicable the 
provisions of section 15 (2) of the Interstate Commerce Act”; and 
because, it is contended, the hearing and the Commission’s findings re- 
garding the unreasonableness of Penn Water’s rates and charges are 
not in accordance with the requirements of section 15 (1) of the Inter- 
state Commerce Act insofar as the provisions thereof are made ap- 
plicable by section 20. (Application for Rehearing, pp. 3, 7-8.) 
Thus by a technicality respondents seek to postpone yet longer the 
already long overdue rate reduction. 

Not only are these objections inapplicable to the extent that our rate 
order is viewed as based on our rate-making authority under part IL 
of the act, but they are also without merit even to the extent that 
our order is viewed as based upon part I of the act. Pennsylvania 
Power & Light Co. v. Federal Power Commission, 139 F. 2d 445, 453 

(C. C. A. 3), cert. den. 321 U. S. 798; Safe Harbor Water Power 
Corporation v. Federal Power Commission, 124 F. 2d 800 (C. C. A. 8), 
cert. den. 316 U.S. 663. In the first case, the court held that a licensee 
has no vested right in a procedural provision of part I of the act, and 
in the second, that the review provisions of part I were repealed by the 
later enactment of the conflicting review provisions of part II. While 
section 15 (2) of the Interstate Commerce Act, referred to in section 
20 of the Federal Power Act, provides that orders shall take effect 
within not less than thirty days, all orders of this Commission (includ- 
ing those issued under sec. 20) are now governed by the subsequently 
enacted section 309, which provides: 

Orders of the Commission shall be effective on the date and in the manner 
which the Commission shall prescribe. 

Furthermore, insofar as the objections stated above rest on the pro- 
visions of section 15 (1) of the Interstate Commerce Act, we fail to per- 
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ceive the significance of the objection or that the practice and procedure 
followed in this case were not in accord with the terms of that section. 
The procedural provisions of that section, insofar as they appear to 
be relevant, only stipulate that a rate order may be entered “after 
full hearing” and appropriate findings. Respondents have had ample 
notice of the issues and a full hearing with opportunity to adduce evi- 
dence, cross-examine, and argue. They also have had full opportunity 
to point out specifically any deficiencies in our findings. If some 
other objection is intended, respondents’ references to section 15 (2) 
and 15 (1) are too unspecific, vague, and indefinite to be susceptible 
to any more detailed consideration, and in either event, must be over- 
ruled. 

In their application for rehearing, respondents also allege “that 
since the record before the Commission was closed there have been 
substantial changes in the operations and contracts of petitioner 
Penn Water, * * * sothat the bases for the said order and for 
many of the findings, conclusions, and requirements * * * are 
destroyed and * * * are not in accord with the facts and the 
law” (p. 2 of application for rehearing). On the basis of the claimed 
changes exception is taken to many of the Commission’s statements 
and findings as no longer true, if ever true (e. g., see pp. 46, 47, 58 of 
application for rehearing). 

More particularly it is alleged in the petition for rehearing that 
since the record has been closed the agreement of December 31, 1927, 
as supplemented, between Penn Water and Baltimore Co. has been 
terminated by Penn Water; that Penn Water has notified Baltimore 
Co. that it was ceasing to receive from the latter and ceasing to pay for 
any electric energy or capacity generated in Maryland, or elsewhere, 
and transmitted across the Maryland State line into Pennsylvania; 
that the operations of the respondents were being changed to effect 
that purpose; that if given the opportunity they will prove the fact of 
such termination; that the contract was null, void, and unenforceable; 
that Baltimore Co. has committed material breaches of the contract 
which justify its cancellation; and that these matters are now in liti- 
gation between Penn Water and Consolidated on Penn Water’s com- 
plaint for declaratory judgment and other relief before the District 
Court of the United States for the District of Maryland (pp. 10-11, 
17-18 of application for rehearing). 

Similarly, it is alleged that since the record in this proceeding has 
been closed, Penn Water has notified Safe Harbor and Baltimore Co. 
that the three-party contract of June 1, 1931, between the aforesaid 
is of no effect, null, void, and unenforceable. Respondents state that 
if afforded the opportunity on rehearing, they will prove the fact of 
such notification ; that the contract was null, void, and unenforceable, 
and that Penn Water credits to the account of Safe Harbor an appro- 
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priate and reasonable division of revenues received from Pennsylvania 
customers served jointly by Penn Water and Safe Harbor, which 
credits have increased substantially the amounts Penn Water credits 
or pays to Safe Harbor (pp. 19-20, 39, 45 of application for rehearing). 

The contracts which Penn Water by the ew parte action thus alleged 
has sought to terminate are the 50-year foundation contracts referred 
to in our former opinion. Under those contracts the steam and hydro- 
electric generating capacity and transmission facilities of Baltimore 
Co., Penn Water, Susquehanna, and Safe Harbor, were designed and 
constructed, and for up to 17 years and more operated, so as to achieve 
close integration and coordination among all of the companies. We 
pointed out in our opinion that such pooling of Baltimore Co.’s 
steam capacity with the hydro capacity of the other companies re- 
sulted in a much more economical supply of the combined power 
requirements of all the companies, including supply to P. E. P. Co. in 
the Washington area.’ 

Penn Water has consistently in its representations to its stock- 
holders and to regulatory authorities explained and emphasized the 
results and importance of the pooling arrangements. Thus in its 
1941 report to stockholders it said : 


Coordinated operation of this pool of power means that each member not 
only has available in emergency the combined resources of the interconnected sys- 
tems, but also derives through daily and seasonal interchange arrangements the 
benefit which arises from the use of the most economic sources of generation for 
supplying the power requirements of the pool. A further benefit flows from the 
possibility of planning generating-capacity additions of the most economic type 
and size with consequent reduction in the amount of unused reserve capacity 
that would occur were the systems uncoordinated. Thus the regional trans- 
mission network of the Pennsylvania Water & Power Co. has multiple purposes, 
and energy continually flows in, across, and out of it as the needs of the inter- 
connected members develop from minute to minute and day to day. 

* * * ” * * ” 

The System had its origin 32 years ago. 

It arose from the necessity of finding a solution to the problem of providing, 
without large and expensive reservoirs, a uniform supply of power while 
utilizing the unharnessed energy of a drainage area subject to severe droughts 
and floods. The average daily flow at Holtwood has varied from as little as 
1,700 cubic feet per second up to 756,000 cubic feet per second since the company 
began operations. Nevertheless, out of this difficult situation, an important and 
reliable power pool has been developed. 

The answer to the problem was combined hydro and steam supply; not the 
substitution of hydro for steam, but from the outset the integration and co- 
ordination of hydro and steam in the planning for the capacity needed and in the 
eperation and maintenance of the facilities. 

> * * * * * * 

Favorably located in regard to harnessing the river, the Holtwood plant is 

also strategically situated for serving through short transmission lines the 


1See opinion (8 F. P. C. 1), for some of the most pertinent language from one of the 
contracts. 


vania 
which 
redits 
ring). 
lleged 
‘erred 
ydro- 
imore 
d and 
shieve 
. We 

Co.’s 
es re- 
power 
Co. in 


stock- 
xd the 
in its 


er not 
ted sys- 
nts the 
ion for 
‘om the 
‘ic type 
apacity 

trans- 
irposes, 
e inter- 


viding, 
- while 
roughts 
ittle as 
pmpany 
ant and 


not the 
and co- 
d in the 


* 
plant is 
nes the 


1e of the 


PENNSYLVANIA WATER AND POWER CO. 175 


major load centers of one of America’s chief industrial and agricultural regions. 

Through long-range planning and cooperation with its customers—coopera- 
tion which found expression in the design as well as the operation of the plants— 
the Company so developed its transmission system that from the original trans- 
mission line to provide standby steam or supplementary hydro power, as the 
needs might be, there evolved a comprehensive network supplying power and 
interchanging power on a regional basis for utility companies supplying a popu- 
lation of 2,600,000 in the 4,600-square-mile area served by the interconnected 
companies. 

This network is wholly within the two adjoining States of Pennsylvania and 
Maryland, the supply to Washington being over an interconnection with the 
Votomac Electric Power Co.’s own system near the District of Columbia line. 


Repeated statements to the same effect have been made by Penn 
Water’s officers and witnesses in the record in this proceeding, with 
stubstantiating detail. 

By the terms of those contracts the installation of additional facili- 
ties by Penn Water is subject to approval by Baltimore Co.’ to assure 
coordinated planning and investment to meet the growing power needs 
of the system as a whole with resulting additional economies and con- 
sumer benefits. 

The regional integration and coordination of facilities, the result- 
ing economies, and the utilization and conservation of natural re- 
sources thus achieved are precisely what was sought to be encouraged 
and fostered by the Federal Power Act and established as a part of 
the criterion of the public interest to be served by regulation there- 
under (cf. sec. 202 (a)). If there are questions as to legality of the 
foundation contracts which are in litigation, as respondents’ applica- 
tion for rehearing indicates, the validity of our order is not depend- 
ent upon the decision of those questions. In our opinion and order we 
took care to leave the continuation of the operation of the integrated 
and interconnected system in full effect, merely changing the rates, 
as shown by our statement wherein we specifically stipulated that— 

The present arrangement whereby sales to Pennsylvania customers are made 
on a firm basis on definite rate schedules whereas Baltimore Co. takes what 
is left and assures respondents of the recovery of all proper operating expenses, 
depreciation, taxes and a fair return, is the most practicable under the circum- 
stances. That arrangement will, therefore, be continued with, however, such 


modifications as are necessary to accomplish the reductions mentioned above 


to Pennsylvania Power & Light, Philadelphia Co., Metropolitan Co. and Balti- 
more Co. 


2 Thus art. V of the June 1, 1931, amendment to the December 31, 1927, agreement reads: 

“So far as possible consistently with the performance of any duty or obligation aforesaid, 
Power shall obtain the approval of Electric (1) before incurring any single commitment 
for investment (except for renewals or replacements) in excess of $50,000 on the basis of 
which Electric shall make payment under article III (b) hereof, and (2) before alienating 
or disposing of in any one year any property, plant, or equipment, other than stores and 
construction equipment, having a total value in excess of $50,000 and included in the 
investments of power and/or subsidiaries of Power in plant, property or power development 
devoted to the generation, transmission, or distribution of electrical power and energy.” 
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Now, by the changes referred to in Penn Water’s application for 
rehearing, all of the carefully built-up benefits of pool design, invest- 
ment, construction, and operation apparently are intended to be 
sacrificed by Penn Water. Penn Water’s nonreceipt of steam gen- 
erated energy from outside Pennsylvania for sale to resale customers 
would destroy the pool economies under the established method of 
operation. 

We have heretofore recognized, in cases not involving regulation of 
rates or service, that, conformably to its contract obligations, a com- 
pany which is subject to regulation as a “public utility” under the 
Federal Power Act, may terminate the operations which cause it to 
be such a “public utility” and remove itself from such regulation 
(The Connecticut Light & Power Co., 6 F. P. C. 104, docket No. IT— 
5665, decided May 28, 1947). Here, however, interstate operations, 
insofar as they involve the transmission and sale at wholesale of 
electric energy transmitted from Pennsylvania and consumed at 
points in Maryland or the District of Columbia, are not alleged to have 
been terminated and no new question is raised by any of the changes 
as to our jurisdiction over such operations or over the respondents. 

Furthermore, our rules (sec. 35.5) require that when a rate or 
service which has been filed with the Commission, as these founda- 
tion contracts have been, “is proposed to be cancelled and no new 
rate schedule is filed in its place * * * each public utility re- 
quired to file the schedule shall formally notify the Commission of 
the proposed cancellation” 30 days in advance and shall submit a 
statement of the reasons therefor and that notice has been served upon 
the other parties to the schedule or contract. A copy of such notice 
to the Commission is required to be duly posted. 

Compliance with filing requirements is particularly important in 
a case like the present where the filings cover, not a single sale and 
delivery by one party to the other, but interchange of energy and 
capacity between and among the parties to the contracts and numer- 
ous other obligations and rights which are required to be filed as 
changes under section 35.3 (c). 

In this case refusal of Penn Water to receive energy originating out- 
side of Pennsylvania from Baltimore Co. would not be merely a ter- 
mination of the purchase and sale of that energy (i. e., a cancellation 
subject to sec. 35.5 of the rules) but would constitute a change in rates 
and service in several aspects which cannot be accomplished except in 
compliance with requirements prescribed under section 205 of the Fed- 
eral Power Act. (1) It substantially changes the consideration to be 
paid by Baltimore Co. for the energy received by it from Penn Water 
and Safe Harbor (i. e., effects a change in rate required to be filed un- 
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der sec. 35.3 of our rules). (2) It will remove the Baltimore Co.’s out- 
let for surplus steam-generated power heretofore supplied by it to 
Penn Water whereby it has been enabled to make fuller use of its gen- 
erating facilities and achieve substantial economies (i. e., effect a 
change in that service, required to be filed under sec. 35.3 of our rules). 
(3) It may affect the service to Baltimore Co. by impairing Penn 
Water’s ability to provide peaking capacity in low-water seasons when 
its nonreceipt of out-of-State steam-generated energy from Baltimore 
Co. may force it to draw down its pond in off-peak hours in order to 
supply the power needs of its Pennsylvania customers, thereby leav- 
ing insufficient water in its pond to operate at full capacity during 
peaking hours so as to serve Baltimore Co.’s needs for peaking capacity 
(i. e., effect a change in service also required to be filed under sec. 35.3 
of our rules). (4) It will affect the contractual rights of Baltimore 
Co. to maintenance of long-term assured capacity and supply of energy 
under conditions of coordinated planning, design and construction of 
additional generating and transmitting facilities to take care of its load 
growth (i. e., effect a further change in the effective rate to the Balti- 
more Co., a change also required to be filed under sec. 35.3 of our rules). 

If such changes insofar as they affect rates charged Baltimore Co. by 
Penn Water are to be legally effectuated under section 205 (d) of the 
act, that can only be done by filing as prescribed in our rules. This 
will afford 30 days’ opportunity for examination of the changes before 
they become effective. If questionable, they are subject to suspension 
pending hearing and decision, under section 205 of the act. If at such 
a hearing it should appear that the changed rates to Baltimore Co. are 
unjust or unreasonable (as a result of Penn Water’s failure to utilize 
the more economical modes of operation previously followed or for 
any other reason), or that they are unduly discriminatory or preferen- 
tial (because of an unreasonable difference between localities or other- 
wise), the Commission may refuse to permit them to become effective 
insofar as they cover the services continued to be rendered by Penn 
Water to Baltimore Co. 

Insofar as such changes affect service, compliance with the rule re- 
ferred to would enable the Baltimore Co., the Maryland Public Serv- 
ice Commission, or any other interested electric utility or State com- 
mission, before such changes are put into effect to make application 
under section 202 (b) for an order “to sell energy * * * or ex- 
change energy” from and after the time of the proposed change or ter- 
mination of service, or a complaint under section 207 as to the ade- 
quacy of the service to be rendered. 

None of these alleged changes having been made or proposed in the 
only way they could lawfully become effective, respondents are in no 
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position in this or any other proceeding to urge any objection or claim 
in reliance thereon. An unlawful attempt to avoid putting into effect 
the rate reduction we ordered affords no valid basis for objecting to 
that order. 

The only other alleged change since the record was closed is respond- 
ents’ offer to prove, if given an opportunity to do so on rehearing, 
that since the close of the record the Pennsylvania commission has 
issued a rate order against Penn Water and Safe Harbor which is in 
conflict with this Commission’s rate order (pp. 39, 60 of application 
for rehearing). We do not perceive how that fact, if shown, would 
alter any of the grounds for our determination of our jurisdiction. 

Furthermore, there is no allegation by respondents in their appli- 
cation for rehearing that any of the changes occurred after the issu- 
ance of the order, or that they are of continuing effect. If they 
occurred before our order was issued, respondents cannot, on the 
allegations they have made, complain in this proceeding of our failure 
to hear matters which they failed to bring to our attention by timely 
application. 

The failure to allege that the changes continue may be of conse- 
quence. If necessary, we might notice the Pennsylvania commission 
has been temporarily enjoined by the District Court of the United 
States for the Middle District of Pennsylvania in Consolidated Gas 
Electric Light and Power Company of Baltimore v. John Siggins, 
et al., Civil Action No. 3274, from enforcing the order of that com- 
mission to which respondents’ allegations refer, and the companies 
subject thereto from complying therewith; also that the changes in 
operations sought to be put into effect by respondents here have been 
temporarily enjoined by the District Court of the United States for 
the District of Maryland in Pennsylvania Water & Power Company v. 
Consolidated Gas Electric Light and Power Company of Baltimore, 
Civil Action No. 4179, which is, presumably, the case referred to in 
respondents’ application for rehearing. 

Finally, respondents assert that the rate base does not conform to 
the requirements of section 3 (13) of the act. Although they do not 
specify in which respects, if any, that is true, we may point out that 
the standard for rate-making under part I, which is found in section 
20, prescribes the customary statutory standard (“reasonable, non- 
discriminatory, and just”) which the Supreme Court has construed to 
free the regulatory commission from adherence to any particular 
formula. e. g., Federal Power Commission v. Natural Gas Pipeline 
Co., 315 U. S. 575; Federal Power Commission v. Hope Natural Gas 
Co., 320 U.S. 591. 

We have heretofore, in another proceeding (Safe Harbor Water 
Power Corporation, 5 F. P. C. 221), had occasion to deal with a con- 
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tention that our deduction of accrued depreciation in computing @ 
rate base was improper because section 3 (13) defines “net investment” 
as “actual legitimate original cost” minus “aggregate credit balances 
of current depreciation accounts” “if and to the extent * * * 
accumulated during the period of the license from earnings in excess 
of a fair return on such investment.” If such a contention is intended 
by the general allegation here made, it must be rejected. What we 
have already said concerning the controlling provisions of section 20 
is a complete answer to such contention. Moreover, even if section 
3 (13) applied, it would apply only “during the period of the license,” 
which in Penn Water’s case begins January 1, 1938 (Metropolitan 
Edison Co. v. Federal Power Commission, 169 F. 2 719, 723 (C..C. A. 
3)), and from 1938 through 1946 Penn Water has earned all of its 
recurring operating expenses, including depreciation and taxes, plus 
a fair return. 

This is convincingly shown by the evidence in the record. During 
the years 1938 to 1945, inclusive, Penn Water earned an average return 
on its net investment (including working capital) of 10.4 percent. 
The returns earned ranged from 9.9 percent in 1943 to 11.8 percent 
in 1938.5 It is, therefore, evident that during the period 1938 to 1946 
Penn Water earned more than a fair return after depreciation, taxes, 
and all operating expenses. Because the license period begins with 
1938, we confine our finding to those years. 

If the respondents here intend by their reference to section 3 (13) 
to urge any other contention, we reject it for the further reason that 
it is not urged with sufficient particularity to be considered. 

The Pennsylvania Public Utility Commission’s application for re- 
hearing is based upon contentions which involve matters already care- 
fully considered by this Commission and discussed in 8 F. P. C. 1. 
Further consideration of these matters will serve no useful purpose. 
The Pennsylvania commission’s application will, therefore, be denied. 

There is one respect in which our stay order of January 31, 1949, 
should be modified to facilitate the discharge of our duties in en- 
forcing the provisions of the act, and that is to require filing of certi- 
fied copies of the bills rendered by respondents to Metropolitan Co., 


* These returns have permitted Penn Water, after depreciation, to meet the interest and 
dividend requirements on its outstanding bonds and preferred stock and have provided an 
average return during the same period of 19.1 percent on the adjusted common stock equity 
(a high of 21.7 percent in 1942 and a low of 17.6 percent in 1939 and 1940). The divi- 
dends paid on common stock during the period 1938 to 1945, inclusive, averaged 15.4 
percent on the adjusted common stock equity. These common stock earnings may be com- 
pared to the earnings price ratios of the common stocks of fourteen typical electric operat- 
ing companies during the period 1940-45, inclusive, which, the record shows, ranged from 
a low in November 1945 of 5.09 percent to a high of 12.92 percent in March 1942, the 
average being 7.9 percent. The range of the medial four of six electric utilities used by 
respondents’ own witness, Foster, was a low of 5.16 percent in November 1945 to a high 
of 11.20 percent in May 1942, with an average, during this period, of 7.6 percent. 
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Philadelphia Co., P. P. & L., and Baltimore Co. while the stay we 
ordered is in effect, and certified copies of the journal entries effec- 
tuating compliance with the conditions of the stay order. 
Appropriate findings and order will be entered in accordance with 
this opinion. 
Nexson Lez Smiru 
Tuomas C. BucHaNnan 
Cravpe L. Drarer 
Letanp OLps 
Harrincton WIMBERLY 
Dated at Washington, D. C., this 26th day of February, 1949. 
Date of issuance: February 28, 1949. 


Order denying applications for rehearing, amending rate reduction 
order issued January 5, 1949, and amending order issued January 
31, 1949, conditionally staying effective date of rate reductions 


Pennsylvania Water & Power Co. 
(Docket No. IT-5915) 


Upon consideration of the application for rehearing filed January 
28, 1949, by Pennsylvania Water & Power Co. and Susquehanna Trans- 
mission Co. of Baltimore (respondents), the application for rehear- 
ing filed by the Pennsylvania Public Utilities Commission on Jan- 
uary 31, 1949, and the record in this proceeding and having this day 
issued its opinion, 8 F. P. C. 170, in this matter, which is incorporated 
by reference and made a part hereof. 

The Commission further finds that: 

(1) On the basis of a reasonable and proper allocation of the cost 
of service rendered by Penn Water & Transmission Co., respondents, 
as of January 4, 1949, the rates and charges to Philadelphia Co., 
Metropolitan Co., and P. P. & L. are unjust and unreasonable, the 
excess over just and reasonable rates for the year 1946 being approxi- 
mately $114,311, $26,094 and $80,538, respectively. 

(2) The accrued depreciation referred to in finding (26), recorded 
and to be recorded as there set forth, insofar as it was accrued during 
the period from 1938 through 1946 was accumulated from earnings 
in excess of a fair return, and will continue to be so accumulated. 

(3) It is necessary and appropriate to carry out the provisions of 
the Federal Power Act that respondents be ordered to file certified 
copies of bills and accounting entries as provided for in paragraphs 
(B) and (C) below. 

The Commission further orders that: 

(A) The applications for rehearing are denied. 
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(B) Respondents shall file certified copies of every bill rendered to 
Philadelphia Co., Metropolitan Co., P. P. & L., and Baltimore Co. for 
any service rendered during any part of the time the stay ordered 
January 31, 1949, remains in effect, within 1 week from the date each 
such bill is rendered, respectively. 

(C) Respondents shall file certified copies of each accounting entry 
reflecting their accounting for all payments received from Philadel- 
phia Co., Metropolitan Co., P. P. & L., and Baltimore Co. for any 
service rendered during any part of the time the stay ordered January 
31, 1949, remains in effect, and effectuating compliance with the terms 
of the conditions of that stay, such entries to be filed within 1 week 
from the date each such entry is made, respectively, and to be accom- 
panied by such explanation and supporting data as necessary to show 
that the steps taken do constitute compliance. 

(D) The effective date of this order and opinion is Febraury 26, 
1949. 

Date of issuance: February 28, 1949. 


In THE MATTER OF 


ARKANSAS-MISSOURI POWER CO. AND 
ST. FRANCIS ELECTRIC GENERATING CO. 


ARKANSAS POWER & LIGHT CO. AND 
ARKANSAS-MISSOURI POWER CO. 


Proceeding Upon Application for Approval of Lease of Electric 
Generating Station Pursuant to Section 203 of Federal Power Act 


E-6185 and E-6195 
Decided March 4, 1949 
Syllabus 


1. Under proposed plan of operation pursuant to section 203 of Federal Power Act, 
St. Francis Electric Generating Co. would not own or operate facilities subject 
to jurisdiction of Commission and would not become a “‘public utility” under 
act. Application of St. Francis dismissed for want of jurisdiction. P. 186, 

2. Arkansas-Missouri Power Co. owns facilities for transmission and sale at 
wholesale of electric energy in interstate commerce and is, therefore, a 
“public utility’? within meaning of that term as used in section 203 of act. 
P. 186. 

3. The proposed lease of facilities of St. Francis to Ark-Mo will directly or in- 
directly merge or consolidate its facilities, subject to the jurisdiction of the 
Commission, with electric facilities of St. Francis, another ‘‘person” within 
the meaning of section 203, and requires prior authorization of Commission 
under that section. P. 186. 


892463—. —voL. 8——17 
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4. Commission gives conditional approval to St. Francis plan, which permits 
practically 100 percent debt financing of new generating station, only as 
temporary solution to allow Ark-Mo sufficient time to complete long-range 
program of financing on sound basis that will enable it to go forward with 
construction to meet growing demands of electric energy in its territory. 
P. 187. 


Draper, Commissioner, concurs in part. 


By THe ComMMISSION : 

Arkansas-Missouri Power Co. (Ark-Mo), a corporation organized 
under the laws of the State of Arkansas, and St. Francis Electric 
Generating Co. (St. Francis), a corporation organized under the laws 
of the State of Missouri, filed a joint application on January 17, 1949, 
and on January 24, and February 2, 1949, amendments and supple- 
ments thereto, pursuant to section 203 of the Federal Power Act, for 
approval of a lease to Ark-Mo by St. Francis of a 30,000-kilowatt 
steam-electric generating station to be constructed at Campbell, Mo., 
by St. Francis, and alternatively, for a denial of the application for 
want of jurisdiction. 

On January 26, 1949, Arkansas Power & Light Co. filed a proposed 
service schedule B, as amended, together with a proposed form of 
agreement with St. Francis and Ark-Mo (three-party contract) for 
sale and interchange of electric energy, tentatively designated as 
supplement No. 1 to Arkansas Power & Light Co. rate schedule FPC 
No. 13. On January 27, 1949, Ark-Mo filed a concurrence therein, 
tentatively designated as Arkansas-Missouri Power Co. rate schedule 
FPC No. 10. The parties request that the filings take effect as of 
October 31, 1948. 

The proposed rate schedule is filed in contemplation of the taking 
effect of the lease referred to above (docket No. E-6185), and the 
application for approval of the lease is filed in contemplation of the 
taking effect of the rate schedule (docket No. E-6195). 

Written notice has been duly given to the Public Service Commis- 
sion of Missouri and the Arkansas Public Service Commission, and 
to the Governor of each of those States. Notice was also published 
in the Federal Register in volume 14, at page 326, on the 25th day of 
January 1949, stating that any person desiring to be heard or to 
make any protest with reference to the application, should file a peti- 
tion or protest on or before the 1st day of February 1949. No protest 
or petition or request to be heard in opposition to the granting of 
such application has been received. 

By orders dated November 4, and October 21, 1948, the Arkansas 
Public Service Commission and the Public Service Commission of 
Missouri, respectively, have approved the lease. 
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On February 17, 1949, the Commission issued an order setting a 
hearing on the application in docket No. E-6185 and on the rate 
schedule in docket No. E-6195, to commence on March 23, 1949, and 
consolidated the proceedings for such hearing. On February 25, 1949, 
pursuant to a request by Ark-Mo, representatives of Ark-Mo, St. 
Francis, Arkansas Power & Light Co., and certain creditors of Ark- 
Mo, conferred with the Commission and members of its staff. At the 
conclusion of the conference Ark-Mo filed a supplement to its 
application. 

Due to rapidly expanding power requirements in the area, Ark-Mo 
is in need of additional generating facilities which it estimated would 
cost between $5,120,000 and $5,500,000 and which the furnishing of 
adequate service to the public requires be completed without undue 
delay. 

In anticipation of this need, and in contemplation of perfecting a 
plan of financing, Ark-Mo in the spring of 1948 began construction of 
a new generating plant at Campbell, Mo. Subsequently in deter- 
mining the method of financing the construction of the new generating 
plant, Ark-Mo considered the following two plans: 

1. Ark-Mo to construct and to finance a generating plant and to 
issue sufficient bonds and stock to raise the necessary capital. 

2. The so-called St. Francis plan, proposed by Mr. Willis H. Holmes, 
Little Rock, Ark., whereby Ark-Mo would operate the generating 
plant under lease from another corporation organized to take over the 
partially constructed plant, complete its construction and lease it 
to Ark-Mo. 

Ark-Mo adopted the St. Francis plan some time in May 1948. 
Pursuant to that plan a separate corporation, St. Francis, was or- 
ganized. It proposed to obtain funds through the issuance of 30-year 
4 percent first-mortgage bonds, in the principal amount of $4,750,000, 
to be sold directly to Massachusetts Mutual Life Insurance Co. and 
Connecticut Mutual] Life Insurance Co. ; 4 percent income notes, in the 
amount of $750,000, due within 15 years, and secured by second mort- 
gage, to be issued to Texas Eastern Transmission Corp.; and 10,000 
shares of common stock in the stated amount of $10,000 to Willis H. 
Holmes and J. M. Davis, Jr., also of Little Rock, Ark. All of the 
common stock was to be pledged with the trustee under the second 
mortgage. The indenture securing the first mortgage bonds provides 
that St. Francis will not, on or prior to June 30, 1955, declare or pay 
any dividends on the common stock. 

Under the plan adopted, St. Francis proposes to lease the generating 
station, which will constitute all of the facilities of St. Francis, to 
Ark-Mo for a period of 30 years running concurrently with the life 
of the first-mortgage bonds. The lease provides, among other things, 
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that the monthly payments initially will be at the rate of $45,416.67 
and will be reduced semiannually to specified amounts as the debt is 
retired, until reduced to $17,416.67 for the 6 months’ period ending 
June 30, 1978. The stipulated rentals will be sufficient to provide for 
estimated expenses of St. Francis including depreciation at 3 percent 
per annum and Federal and State income taxes at the composite rate 
of 40 percent, and to provide it a return over the period of the lease 
of $1,261,617 in excess of its interest payments and debt expense. 
Adjustments in the rental payments are to be made for any changes in 
the foregoing depreciation and tax rates, and for differences in the 
cost of construction above or below $5,500,000. 

In addition to the stipulated rentals, Ark-Mo is to pay property 
taxes, taxes imposed upon the lien or interest of the trustee under the 
mortgage, and insurance. Furthermore, as operator of the property, 
Ark-Mo will be responsible for all maintenance. Renewals and re- 
placements are to be made by St. Francis but will be financed with 
funds advanced by Ark-Mo on promissory notes bearing interest at 
the rate of 4 percent per annum. Monthly rental payments will be 
increased by the amount of such interest. 

Under the lease the generating station will be operated by Ark-Mo; 
St. Francis will not generate or sell any power or energy and will not 
own any distribution or transmission facilities. Ark-Mo will own 
the conductors from the terminals of the generator “where they leave 
the field of generation” through the generating station bus bar and 
other facilities to the connection to its line. 

Under the lease Ark-Mo will have an option to purchase the gener- 
ating facilities after 15 years on any rental date at the original cost 
of the property less depreciation plus any amount then remaining in 
the unamortized debt discount of St. Francis and call premiums on 
bonds outstanding and not assumed by Ark-Mo in part payment of 
the purchase price. 

The estimated expenses of St. Francis are $25,000 annually over the 
period of the lease. Net income aggregating $1,261,617 for the period 
of the lease is estimated to vary from approximately $87,000 for 1950 
to approximately $17,000 for 1977, the last full year of operation under 
the lease. 

The following rights under other contracts are assigned to St. Fran- 
cis, the assignment to take effect in the event Ark-Mo should default 
on the lease: 

1. All rights in a proposed contract among St. Francis, Ark-Mo and 
Texas Eastern Transmission Corp., providing for the sale of electric 
energy by Ark-Mo to Texas Eastern. The contract to supply Texas 
Eastern calls for the delivery of an average of 25,000 kilowatts for a 
period of 20 years. : 
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2. All rights which it may have under any fuel contract in the 
event Ark-Mo ceases to operate the generating station. These con- 
tracts in turn may be assigned by St. Francis to the trustee under the 
mortgage securing its first-mortgage bonds. 

Ark-Mo had proceeded in the spring of 1948 with the construction 
of the generating plant to the extent of making expenditures of 
approximately -$800,000 in anticipation of being reimbursed for this 
amount by St. Francis upon the execution of the lease. Until Jan- 
uary 13, 1949, Ark-Mo proceeded with the negotiation of the St. 
Francis plan upon the assumption that the Federal Power Commis- 
sion had no jurisdiction over the proposed leasing arrangement. Fol- 
lowing a conference of representatives of St. Francis and Ark-Mo 
with members of the Commission’s staff on January 13, 1949, the 
application for this Commission’s approval was filed January 17, a 
short period prior to the expiration of the bond purchase agreement 
and other commitments necessary to perfect the financing. 

At the February 25 conference with the Commission and members 
of the staff, representatives of Ark-Mo stated that the company is 
vot presently in a financial position to take delivery of the generating 
equipment or go forward with the construction of the generating sta- 
tion, and that its cash situation is critical. 

Representatives of Ark-Mo further proposed to modify the St. 
Francis plan in the following particulars. Ark-Mo will acquire, at 
the paid-in amount, all of the outstanding capital stock of St. Francis 
now owned by Willis H. Holmes and J. M. Davis, Jr., and directly 
thereafter will distribute such stock pro rata to or for the benefit of 
the record holders of the common stock of Ark-Mo, as of, or approxi- 
mately as of, the date of consummation of the proposed transactions 
involved in the St. Francis plan. Representatives of Ark-Mo stated 
that Texas Eastern Transmission Corp. had agreed to waive any 
pledging of the St. Francis stock as security for its loan, otherwise 
the application would remain as originally submitted. 

At the conclusion of the conference representatives of Ark-Mo 
urgently requested that the Commission take immediate action upon 
its modified St. Francis plan, without hearing. Such action was re- 
quested in order that St. Francis may complete its financing program 
prior to the expiration of the bond purchase agreement with the insur- 
ance companies which expires on March 21, 1949, and thereby enable 
Ark-Mo to improve its present cash position. Furthermore, the 
Celivery of the already manufactured generating equipment has been 
delayed pending the execution of the financing program, and Ark-Mo 
represented that any further delay might result in the equipment being 
delivered to other companies, thereby creating financial loss to Ark-Mo 
and causing further delay in completing its construction program. 






































































































































186 FEDERAL POWER COMMISSION 






It appears from the application that under the proposed plan of 
operation St. Francis would not own or operate facilities subject to 
the jurisdiction of the Commission and would not therefore become 
a “public utility” under the Federal Power Act. Its application 
should therefore be dismissed for want of jurisdiction. 

Ark-Mo owns facilities for the transmission and sale at wholesale 
of electric energy which is transmitted between the States of Missouri 
end Arkansas and consumed at points outside the State in which it is 
generated. Ark-Mo is therefore a “public utility” within the mean- 
ing of that term as used in section 203 of the Federal Power Act. 

By the proposed lease of the facilities of St. Francis, Ark-Mo will 
directly or indirectly merge or consolidate its facilities, subject to 
the jurisdiction of the Commission, with the electric facilities of St. 
Francis, another “person” within the meaning of section 203 of the 
Federal Power Act, and the merger or consolidation accordingly re- 
quires prior authorization of the Commission under that section. 

The application and information submitted by Ark-Mo reveals that 
the plant to be completed by St. Francis will constitute a relatively 
large and an essential part of the facilities used in the service of Ark- 
Mo’s customers. The separate corporation appears to be merely a 
technical device to divorce the ownership of the generating facilities 
from Ark-Mo’s corporate structure, but the leasing arrangement indi- 
rectly merges or consolidates them with those of Ark-Mo. It is clear 
that the purpose of the adoption of the St. Francis plan was to permit 
practically 100 percent debt financing of the new generating station. 
Actually the stock of St. Francis, to be distributed to Ark-Mo stock- 
holders, would have a paid-in value of less than one-half of 1 percent 
of the total capitalization of St. Francis and, if traded in, would have 
unsound speculative possibilities. 

Considered on a consolidated basis, the present capitalization of 
Ark-Mo and the proposed capitalization of St. Francis would consist 
of 79.1 percent of long-term debt and 20.9 percent of equity capital, 
as contrasted to Ark-Mo’s present capital structure of 63.6 percent 
long-term debt and 36.4 percent of equity capital. 

Ark-Mo endeavors to justify the use of the plan by pointing to the 
fact that its cost of power will be less thereunder for the reason that the 
all debt capital structure of St. Francis will produce savings in Federal 
income taxes and in the over-all cost of money required for the con- 
struction of the generating plant. There can be no question but that 
an all debt capital structure will produce a lower immediate cost of 
money. This would be true with respect to every public utility enter- 
prise, but it would violate an important standard of sound public 
utility financing, a standard which experience has shown must be ad- 
hered to for the protection of consumers and investors. 
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The actual past experiences of predecessors of Ark-Mo present a 
good example of the hazards of unsound utility capital structures. 
On February 22, 1935, Arkansas-Missouri Power Co. (old company) 
went into bankruptcy. In its petition to the District Court for the 
Northern District of Illinois, Eastern Division, for reorganization 
under Section 77-B of the Bankruptcy Act, Ark-Mo (old company) 
referred to its inability to redeem $787,000 of debentures due May 1, 
1935, heavy fixed charges, inadequacy of current charges for retire- 
ment and depreciation and the apparent substantial excess of outstand- 
ing securities over property values.’ 

As a result of the reorganization a new company, Arkansas-Missouri 
Power Corp. was formed. In its decision authorizing the issuance of 
securities by the reorganized company, the Securities and Exchange 
Commission referred to the “old company” as an “insolvent company 
with an unbalanced capital structure.”? The debt securities which it 
authorized amounted to $2,834,625 or $1,732,495 less than the out- 
standing long-term debt of the “old company.” 

It is evident that Ark-Mo today, by means of the St. Francis lease, 
is proposing to follow again the same unsound method of financing 
that apparently led its predecessors into bankruptcy. 

Applicant’s complete reliance on the St. Francis plan and its failure 
to make any provision whatever during the entire year 1948 to obtain 
capital funds other than by the St. Francis plan has resulted in a 
condition which it appears at this late date can only be immediately 
relieved by consummation of the plan in some form. However, we 
have the obligation to make certain that the plan is so conditioned as 
to be compatible with the public interest, if we are to approve it. We 
can only find that the plan, even subject to the conditions which we 
shall impose, is compatible with the public interest because of the 
circumstances which we have heretofore mentioned. Because of those 
circumstances we will give such conditional approval only as a tempo- 
rary solution to allow Ark-Mo sufficient time to complete a long range 
program of financing on a sound basis that will enable it to go forward 
with construction to meet the growing demands of electric energy in its 
territory. We desire to make our position clear on this point so that 
future applicants may be fully forewarned that our action herein does 
not constitute a precedent of general applicability. 

The conditions which we shall impose are: 

1. Ark-Mo in distributing the stock of St. Francis, as proposed in 
the modified plan, shall retain the right to acquire the stock at the 
paid-in amount. 


1140 (1) Commercial and Financial Chronicle (March 2, 1935), p. 1473. 
2In the Matter of the Declaration and Application of Arkansas-Missouri Power Corpora- 
tion, 2 8. B. C. 413, 420 (June 25, 1937). 
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2. Within 3 years from the date of this order Ark-Mo shall reacquire 
the stock of St. Francis at the paid-in amount and shall retain such 
stock until Ark-Mo acquires the assets of St. Francis by purchase or 
corporate merger or consolidation. 

3. Ark-Mo shall distribute the stock of St. Francis only upon terms 
and conditions which will assure that any transferee of such stock 
shall be apprised of the conditions of this order. 

These conditions will eliminate, or limit to a short period of time, 
other questionable aspects of the proposals involved in the application 
and rate schedule under consideration referred to in our order of 
February 17, 1949. In vacating our order of February 17, 1949, we 
will do so without prejudice to the issuance of such further orders as 
may be necessary or appropriate under the act at any time hereafter. 

Appropriate findings and order will be entered in accordance with 
this opinion. 

Netson Lee Suiru 

Tuomas C. BucHanan 

LeLanp OLps 

Harrrncton WIMBERLY 
Draper, Commissioner, concurring : 

In my opinion control by Ark-Mo of the property involved in this 
proceeding will be consistent with the public interest under the con- 
ditions set forth in thé order. To that extent only I concur in the 
action of the Commission. 

Dated at Washington, D. C. this 4th day of March 1949. 

Date of issuance: March 4, 1949. 


Order conditionally authorizing merger or consolidation of facilities 
and vacating prior order 


Arkansas-Missouri Power Co., and St. Francis Electric Generating 
Co., Arkansas Power & Light Co., and Arkansas-Missouri Power Co. 


(Docket Nos. E-6185 and E-6195) 


The Commission, having considered the joint application, as 
amended and supplemented, and other information submitted by the 
applicants or referred to in the opinion, 8 F. P. C. 181, in this matter, 
adopted this date and incorporated herein by reference, further finds: 

(1) Ark-Mo is a corporation organized and existing under and by 
virtue of the laws of the State of Arkansas. It owns facilities for the 
transmission and sale at wholesale of electric energy which is trans- 
mitted between the States of Missouri and Arkansas and consumed at 
points outside the State in which it is generated, including such 
facilities which are in addition to, and do not include, facilities used 
in local distribution, or only for the transmission of electric energy in 
intrastate commerce, or facilities for the transmission of electric 
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energy consumed wholly by the transmitter. Ark-Mo is, therefore, a 
public utility within the meaning of that term as used in section 203 
of the Federal Power Act. 

(2) By the proposed lease of the facilities of St. Francis, Ark-Mo 
will directly or indirectly merge or consolidate its facilities, subject to 
the jurisdiction of the Commission, with the electric facilities of 
St. Francis, another “person” within the meaning of section 203 of the 
Federal Power Act, and the merger or consolidation accordingly 
requires prior authorization of the Commission under that section. 

(3) The proposed lease of facilities will bring about an integration 
of the facilities of St. Francis and Ark-Mo, and, if consummated as 
hereinafter prescribed, will be consistent with the public interest. 

(4) St. Francis does not own or operate facilities subject to the 
jurisdiction of this Commission, and therefore is not a public utility 
within the meaning of that term as used in section 203 of the Federal 
Power Act. 

(5) There is no justification for allowing Arkansas Power & Light 
Co.’s Supplement No. 1 to rate schedule F. P. C. No. 13 and Ark-Mo’s 
rate schedule F. P. C. No. 10 to become effective prior to the date 
when it becomes effective under the terms of section 205 (d) of the 
act. 

The Commission orders: 

(A) The Commission’s order dated February 17, 1949, setting 
hearing on the application herein and suspending rate schedules be 
and the same is hereby vacated. 

(B) The application on behalf of St. Francis for approval of the 
lease, be and the same is hereby dismissed for want of jurisdiction. 

(C) The lease by Ark-Mo from St. Francis and the indirect merger 
or consolidation thereby of its facilities subject to the jurisdiction 
of this Commission with electric utility facilities of St. Francis upon 
the terms and conditions and in accordance with the plan presented 
in the application as supplemented and amended be and the same 
hereby is approved, subject to the provisions of this order. 

(D) Ark-Mo, in distributing the stock of St. Francis, as proposed 
in the supplemented and amended application, shall retain the right 
to reacquire the stock at the paid-in amount to St. Francis. 

(E) Within 3 years from the date of this order Ark-Mo shall re- 
acquire the stock of St. Francis at the paid-in amount and shall retain 
such stock until Ark-Mo acquires the assets of St. Francis by purchase 
or corporate merger or consolidation. 

(F) Ark-Mo shall distribute the stock of St. Francis only upon 
terms and conditions which will assure that any transferee of such 
stock shall be apprised of the conditions of this order set out in para- 
graphs (D) and (E) above, and this paragraph (F). 
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(G) The request that Arkansas Power & Light Co.’s supplement 
No. 1 to rate schedule F. P. C. No. 13 and Ark-Mo’s rate schedule 
F. P. C. No. 10 be allowed to become effective as of October 31, 1948, 
be and the same is hereby denied. 

(H) This authorization shali expire within 90 days from the date 
of this order unless the transactions as herein authorized by para- 
graphs (C), (D), and (F), herein, shall have been consummated. 

(I) The foregoing authorization is without prejudice to the au- 
thority of this Commission or any other regulatory body with respect 
to rates, services, accounts, valuations, estimates or determinations 
of costs, or any other matter whatsoever which may come before this 
Commission or any other regulatory body. It shall not be construed 
as dispensing with the necessity for full compliance with any other- 
wise applicable requirement of or under the Public Utility Holding 
Company Act of 1935 or as an acquiescence by this Commission in 
any estimate or determination of cost or any valuation of property 
claimed or asserted. 

Date of issuance: March 4, 1949. 
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Syllabus 


. In proceeding upon applications filed by Texas Gas and Texas Eastern, 
which in effect present a joint proposal for construction of interrelated 
and interconnected natural gas facilities, certificate issued to each applicant, 
subject to conditions. P. 193. 

. Service which Texas Gas proposes to render to new customers, other than 
Louisville, is supported by record and will not impair service to existing 
customers. P. 193. 

. Commission’s order will approve service to Louisville for initial daily delivery 
of 40,000 M. c. f. for third year of service, 30,000 M. c. f. per day for second 
year, and 20,000 M. c. f. per day for first year since utilization cannot be 
made of entire 40,000 M. c. f. per day until third year. P. 193. 

Requests for service and need therefor shown by five applicants for service 
from Texas Eastern (one of which is presently a customer) such that 
public interest requires that it be provided from total system capacity. 
P. 194. 

Service to National Gas should provide for firm deliveries of 4,000 M. c. f. . 
per day and amount in addition, not to exceed 6,000 M. ec. f. during 6 
months’ period each year, commencing in May, provided that this addi- 
tional volume of gas be delivered only when there will not be any impair- 
ment to other services authorized in docket Nos. G-880 and G-1003. P.194. 

. Philadelphia Gas Works has requested and submitted evidence which justifies 
sale and delivery of additional 18,000 M. c. f. per day for use by it in 
conformity with its program presented at docket No. G-880. P. 195. 

. Public need justifies delivery of natural gas in amounts not to exceed 2,500 
M. ec. f. to Allentown-Bethlehem, 2,000 M. c. f. to Consumers, and 3,000 
M. ec. f. to Harrisburg, manufactured-gas companies. P. 195. 

. Certain agreements between Texas Gas and Texas Eastern found to provide 
for deliveries and sale at each delivery point, permitting service of Texas 
Eastern to be measured by totai quantity of gas received into its pipe line 
and available for all customers on its system. P. 196. 

. Applicants found to possess supplies of natural gas adequate to meet those 
demands which it is reasonable to assume will be made upon them. P. 200. 

. Facilities as proposed by Texas Gas and Texas Eastern are of adequate 
capacity and are of proper and reasonable engineering design to render 
service proposed. Project, as proposed, is economically feasible. P. 202. 

. There can be no question concerning ability of either applicant to finance 
proposed construction in terms of standard stated by Commission in Kansas 
Pipe Line case, 2 F. P. C. 29, 52. P. 203. 


By THE CoMMISSION : 

The applications filed pursuant to section 7 (c) of the Natural 
Gas Act by Texas Gas Transmission Corp. (Texas Gas) at docket 
No. G-859,' and by Texas Eastern Transmission Corp. (Texas East- 
ern) at docket No. G-1089, in effect present a joint proposal for the 


1The initial application at docket No. G-859 was filed February 7, 1947, by Memphis 
Natural Gas Co. (Memphis). Thereafter Texas Gas Transmission Corp. was formed by 
merger of Memphis and Kentucky Natural Gas Corp. (Kentucky). By order of March 30, 
1948, at docket No. G—855, a certificate of public convenience and necessity was issued to 
Texas Gas Transmission Corp. authorizing the acquisition and operation by it of all of the 
natural gas facilities of Memphis and Kentucky, subject to jurisdiction of the Commission. 
After the merger and following the issuance of the certificate at docket No. G—855, Texas 
Gas filed an amended application at docket No. G—859 on June 24, 1948. 
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construction and operation of interrelated and interconnected natural- 
gas facilities. Those proposed to be constructed by Texas Eastern 
include an extension of the Little Big Inch pipe line approximately 
100 miles to the Provident City gas field in Texas, approximately 
33 miles of loop pipe line near Beaumont, Tex., approximately 36 miles 
of loop pipe line between Castor and Lisbon, La., and approximately 
177 miles of 26-inch loop pipe line extending eastward from its com- 
pressor station No. 16 in Ohio, with changes in and additions to com- 
pression facilities. Those proposed by Texas Gas consist principally 
of construction of approximately 110 miles of 20-inch pipe line from 
the Carthage gas field in Texas to Lisbon, La., approximately 723 
miles of 26-inch pipe line from the Lisbon gas field in Louisiana to 
a point of interconnection with existing pipe-line facilities of Texas 
Eastern near Middletown, Ohio, a lateral line approximately 32 miles 
in length extending from a point on the proposed 26-inch line near 
Madisonville, Ky., to a connection with facilities of the Kentucky 
division near Evansville, Ind., and 10 compressor stations with an 
initial installed capacity of 68,800 horsepower. 

Texas Eastern proposes to sell and deliver to Texas Gas at the 
Lisbon gas field in Louisiana a volume of natural gas not to exceed 
200,000 M. c. f. per day. Texas Eastern also proposes to deliver at 
designated delivery points in the State of Ohio a volume of 110,000 
M. c. f. per day to East Ohio Gas Co. (East Ohio) and a volume of 
100,000 M. ec. f. per day jointly to Ohio Fuel Gas Co. and Manufacturers 
Light & Heat Co. (Columbia companies). 

Texas Gas proposes (a) to make additional volumes of gas available 
to its existing customers; (b) to provide new service to certain com- 
munities along the route of its proposed pipe line; (c) to deliver 40,000 
M. c. f. of natural gas per day to Louisville Gas & Electric Co. (Louis- 
ville Gas) at Louisville, Ky.; (d) to deliver 210,000 M. c. f. per day to 
Texas Eastern at the Middletown, Ohio, connection for delivery by 
Texas Eastern to East Ohio and Columbia companies; and (e) to sell 
and deliver to Texas Eastern an additional 25,000 M. c. f. per day at 
the Middletown connection. 

The other matters consolidated for purpose of hearing with docket 
Nos. G-859 and G—1089 are upon applications filed pursuant to section 
7 (a) of the Natural Gas Act. Each of the applicants in these other 
proceedings, except the village of Norris City, IIL.,? also filed a petition 
for leave to intervene at either or both docket Nos. G-859 and G—1089, 
and all such petitions were granted. 

Halsey, Stuart & Co., Inc., intervener at docket No. G-859 only, 
contends that any certificate which may issue therein should be condi- 


2 The village of Norris City, Ill, filed an application pursuant to section 7 (a) at docket 
No. G-1127. No appearance was made or evidence introduced in its behalf at the 
consolidated proceeding. 
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tioned that the bonds proposed to be issued in the financing of the 
construction proposed by Texas Gas be offered at public sale through 
open competitive bidding. 

National Coal Association, United Mine Workers of America, Fuel 
Research Council, Inc., Anthracite Institute, Railway Labor Execu- 
tives Association, and Chesapeake & Ohio Railway Co. were granted 
leave to intervene at both docket Nos. G-859 and G-1089. These 
interveners oppose the issuance of a certificate to each of the applicants. 

Other intervening parties include natural-gas companies, gas dis- 
tributing companies, regulatory commissions of the States of Indiana, 
Kentucky, Arkansas, Illinois, Pennsylvania, Ohio, Tennessee, New 
York, and West Virginia, and a number of interested cities and 
communities. 

With the exception of National Coal Association and its joint inter- 
veners, all of the other intervening parties to the consolidated pro- 
ceedings favor the issuance of certificates to Texas Gas and to Texas 
Eastern, but with varying requests as to conditions which should be 
attached to the issuance thereof. 

We have concluded upon the record herein that a certificate of 
public convenience and necessity should issue to each of the applicants, 
subject to certain conditions which we find to be required by the public 
convenience and necessity. 

Markets —Evidence of the need for additional quantities of natural 
gas by those proposed to be served through the proposed facilities was 
presented by both applicants and by evidence introduced on behalf of 
the respective customers. We find from the record that the public 
convenience and necessity requires the service proposed and as 
authorized in our order to be issued herein. 

The service that Texas Gas proposes to render to new customers, 
other than Louisville, is supported by the record and will not impair 
the service to existing customers. 

The estimated requirements for Louisville appear to be stated some- 
what in excess of actual need for the first two years. The contract 
between Texas Gas and Louisville provides for an initial daily deliv- 
ery of 40,000 M. c. f. The exhibits reflect that utilization cannot be 
made of the entire 40,000 M. c. f. per day until the third year after 
Texas Gas has instituted service to Louisville, and accordingly our 
order will approve service upon that basis for the third year, with 
delivery of 20,000 M. c. f. per day for the first year of service and 
30,000 M. c. f.-for the second year. 

Detailed recitation need not be made of the requirements of the 
other customers on the Texas Gas system. It appears that the esti- 
mated growth in their requirements is reasonable in the aggregate, 
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that the pipeline is adequately designed to provide for their needs, and 
that the service can be rendered. 

Texas Eastern proposes in its application to render service by the 
new facilities only to East Ohio Gas Co. and the Columbia companies, 
indicating its intention not to make available to customers a quantity 
of 25,000 M. c. f. of gas that Texas Eastern proposes to buy from Texas 
Gas. Texas Eastern in its application requests that this capacity 
available from facilities proposed to be constructed be not assigned 
at the present time but be left for future determination. However, 
requests for service have been made by five other companies, one of 
which is presently a customer, and the need shown by such applicants 
for service is such that the public interest requires that it be provided 
from the total system capacity. 

One of the companies, National Gas & Oil Corp. (National Gas), 
Newark, Ohio, is presently rendering a public utility service from a 
local supply which is rapidly being depleted. The evidence indicates 
that service may have to be abandoned if an additional supply of gas 
is not available. National Gas has submitted a plan to utilize depleted 
wells for storage and to take larger quantities of gas in the summer 
time and thus reduce its takes in the winter. No increase in service is 
proposed other than normal growth in needs of existing customers. 
Under the proposed plan, National Gas has estimated its demands for 
additional gas supplies to be 6,800 M. c. f. per day during the summer 
of 1949 and 13,300 M. c. f. per day during the summer of 1953 com- 
pared with a need of 3,900 M. c. f. per day during the winter of 1949-50 
and 9,300 M. c. f. per day during the winter of 1952-53. In order to 
provide for other applicants whose needs appear equally compelling, 
we conclude that service to National Gas should provide for firm 
deliveries of 4,000 M. c. f. per day and for an amount in addition not 
to exceed 6,000 M. c. f. during a six-months period each year com- 
mencing in May: Provided, however, That this volume of gas addi- 
tional to the firm deliveries of 4,000 M. c. f. should be delivered only 
when there will not be any impairment to the other services heretofore 
authorized at docket Nos. G-880 and G—1003, and authorized and 
directed herein. 

Counsel for the Columbia companies contends that the Commission 
should authorize service to National Gas only on the same basis as it 
authorized service to Industrial Gas Corp., Inland Gas Corp., and 
West Virginia Gas Corp. in its opinion and the accompanying order 
of August 1, 1947 (6 F. P. C. 122, 136), in the matter of Tennessee 
Gas Transmission Co., docket No. G-808. In that order the Com- 
mission provided that Tennessee Gas should make delivery of gas 
to the last three named companies on an interruptible basis when it 
had gas available in excess of the quantities it had contracted to deliver 
to companies engaged in the general distribution of gas to the public. 
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National Gas and the other three companies are competitors of the 
Columbia System. 

Counsel for the Columbia companiés states, however, that he has 
no objection to National Gas receiving gas from Texas Eastern pro- 
vided it does not reduce the volume of gas to the Columbia companies 
below the amount for which they had contracted. In view of the 
fact that National Gas is a public utility under the laws of the State 
of Ohio and that it is not necessary to place all deliveries to National 
Gas on an interruptible basis in order to protect other companies 
engaged in the general distribution of gas to the public, it would ap- 
pear that the situations are not strictly comparable. 

Philadelphia Gas Works Co., an existing customer of Texas East- 
ern, has requested and has submitted evidence which justifies the sale 
and delivery of an additional 18,000 M. ec. f. per day for use by it in 
conformity with its program as presented at docket No. G—880. 

Three companies not new customers, viz., Allentown-Bethlehem 
Gas Co., Consumers Gas Co., and Harrisburg Gas Co., are manufac- 
tured-gas companies operating in eastern Pennsylvania. These com- 
panies recently received rate increases and there is definite likelihood 
that they will apply for further rate increases. With capacity avail- 
able from Texas Eastern, the public need justifies delivery of natural 
gas to these customers in amounts not to exceed 2,500 M. c. f. to Allen- 
town-Bethlehem, not to exceed 2,000 M. c. f. to Consumers, and not to 
exceed 3,000 M. c. f. to Harrisburg. The quantities of natural gas 
here specified can be used in the new catalytic plant facilities con- 
structed and being constructed, and will enable these companies to 
meet peak day requirements and to operate more economically. 

The deliveries of gas which are proposed to be made by Texas Gas 
to Texas Eastern at Middletown, Ohio, are the subject of certain 
agreements between those companies. These agreements refer to other 
contracts between these applicants and East Ohio and the Columbia 
companies, under which Texas Gas has proposed the sale of 210,000 
M. c. f. of gas to East Ohio and Columbia companies, making delivery 
to Texas Eastern at Middletown for the account of these customers. 
The agreements further provide that Texas Eastern will hold these 
companies harmless by virtue of any transactions they have entered 
into with Texas Gas, and Texas Eastern will pay Texas Gas for the 
gas upon delivery at Middletown. 


The agreements have the tenor of a transportation arrangement 
by Texas Eastern for its service between Middletown and the delivery 
points to ultimate buyers. However, the exact nature of the several 
contracts is resolved by the testimony of the president of East Ohio 
that it will pay for the gas only when it is delivered to it at Mullet Farm 
station. It does not appear, therefore, that Texas Eastern is merely 
in the position of a transporter for the account of East Ohio. The 
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president of East Ohio further testified that these agreements were 
prepared in form to attach the responsibility of East Ohio to the 
Texas Gas service in order to aid in the financing of the entire project. 

It is our view, and we here find, that these contracts provide for 
deliveries and sales at each delivery point. Counsel for each of these 
contracting parties, during oral argument in these proceedings con- 
curred in this view. The effect of such a determination of the nature 
of the agreements will permit the service of Texas Eastern to be 
measured by the total quantity of gas received into its pipelines and 
available for all customers on the Texas Eastern system. 

Gas supply.—National Coal Association and its joint intervenors 
strenuously insist that neither of the applicants in these proceedings 
has shown that it possesses “a supply of natural gas adequate to meet 
those demands which it is reasonable to assume will be made upon 
them.”* None of the other intervenors in these consolidated proceed- 
ings questions the sufficiency of the gas supply available to these appli- 
cants, and the Commission’s staff has taken the position that each of 
the applicants “has contracts for a firm supply of natural gas to assure 
an adequate gas supply to meet the requirements of the service to be 
rendered by means of the facilities to be constructed and operated.” 

The record shows that Texas Gas has estimated its natural gas re- 
quirements for the period 1949 to 1969 to be 3,345,701,000 M. c. f., and 
for the period 1950 to 1969 the estimate is 3,243,142,000 M. c. f. These 
estimates were made on the assumption that Texas Gas will continue 
deliveries to all of its customers through 1969, although some of the 
gas sales contracts on its Memphis division terminate in or prior to 
1960 and most of the gas sales contracts on its Kentucky division by 
their terms expire in 1953. 

The requirements of the Memphis division of Texas Gas are to be 
supplied under contracts with producers in the Monroe field in Louisi- 
ana and contracts with United Gas Pipeline Co. and Southwest Gas 
Producing Co., all of which contracts expire in 1960 and do not pro- 
vide for extension beyond that date. The record indicates that the 
requirements of the Memphis division can be met from such sources 
until the contracts expire. Although Texas Gas has assumed con- 
tinued deliveries to customers on its Memphis division beyond 1960, 
it has not assumed a continuation of this source of gas supply beyond 
that date, 

Texas Gas has a contract with Panhandle Eastern Pipe Line Co. 
which continues until 1953 and thereafter from year to year until 
canceled by either party. In estimating the volume of gas available 


3In the Matter of Kansas Pipe Line € Gas Company, et al., 2 F. P. C. 29, at page 40, 
we said: “We are of the opinion that applicants who contend that ‘public convenience and 
necessity’ require or will require the construction of facilities for the transportation of 
natural gas must show that they possess a supply of natural gas adequate to meet those 
demands which it is reasonable to assume will be made upon them. * * *” 
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from this source, Texas Gas has assumed that the contract would re- 
main in effect throughout the entire_period from 1949 through 1969 
and that deliveries would be between 6,300,000 M. c. f. and 6,500,000 
M. c. f. annually, or a total of 135,254,000 M. c. f. The contract pro- 
vides for maximum daily deliveries of 18,000 M. ¢. f. but Panhandle 
is not obligated to deliver in excess of 6,000,000 M. ¢. f. in any one year. 

Texas Gas has two contracts with Tennessee Gas Transmission Co. 
Under one of these contracts Tennessee agrees to deliver 15,000 M. c. f. 
per day for a 20-year period expiring in 1966 and continuing from 
year to year thereafter until canceled. The other contract is for 200 
M. c. f. per day for a 20-year period expiring in 1967 and continuing 
thereafter from year to year until canceled. In making its estimates, 
Texas Gas has assumed that Tennessee will continue to make deliveries 
under these contracts through the year 1969 at 100 percent load factor, 
in the volume of 5,500,000 M. c. f. annually, or a total of 115,500,000 
M. c. f, for the entire period from 1949 through 1969, 

The supply of gas available to Texas Gas from local production 
is estimated to be 8,300,000 M. c. f., but it is expected that these local 
sources will be depleted by 1957. 

Texas Gas has made three new contracts with producers in the 
Carthage field in Texas under which it is estimated there will be avail- 
able during the period 1949 through 1960 a total volume of 476,763,000 
M. c. f., and from 1961 through 1964 a total volume of 183,554,000 
M. c. f. At the end of 1964 it is estimated that there will remain a 
volume of 112,447,000 M. c. f. of recoverable reserves, which could be 
produced at daily rates lower than the contract minimums. The con- 
tracts provide for a reduction in the minimum daily takes, and Texas 
Gas assumed in making its estimates that this gas will be recovered 
and delivered during the period 1965 through 1967. Upon the evi- 
dence of record it is reasonable to assume that all of the reserves under 
these three contracts will be available to Texas Gas. 

Texas Eastern has agreed to deliver to Texas Gas at a point of 
interconnection near the Lisbon gas field in Louisiana up to 200,000 
M. c. f. per day for a period of 20 years. Texas Gas estimates that 
it will purchase from Texas Eastern. under this contract a total of 
1,258,667,000 M. c. f. for the period from 1949 through 1969. How- 
ever, there is evidence that Texas Gas is negotiating for additional 
gas supplies and that if it is successful it will decrease the total volume 
received from Texas Eastern during that period by about 15 percent. 

On the basis of these estimates, the supply of gas available to Texas 
Gas for the 12-year period 1949-60 would be 1,814,704,000 M. c. f., or 
100 percent of its estimated requirements for the same period; for the 
period 1961 through 1964 it would be 493,400,000 M. c. f., or 73 percent 
of its estimated requirements for that period; for the period 1965 
through 1967 it would be 344,832,000 M. c. f., or 67 percent of its 
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estimated requirements; and for the years 1968 and 1969 it would be 
154,923,000 M. c. f., or 45 percent of estimated requirements for these 
2 years. 

Texas Eastern estimates its requirements for the 20-year period 
from 1948 through 1967 to be 4,637,000,000 M. c. f. at a pressure base 
of 15.025 pounds per square inch. This estimate assumes deliveries to 
Texas Gas on an annual load factor use of approximately 90 percent 
of the daily contract volume of 200,000 M. c. f., and deliveries on the 
remainder of the Texas Eastern system at annual load factors for each 
of four succeeding 5-year periods of 95, 92.5, 90, and 87.5 percent, 
respectively. 

The supply of natural gas available to Texas Eastern during the 
20-year period from 1948 through 1967, without making any assump- 
tion with respect to deliverability, is estimated by Texas Eastern to 
be 4,344,000,000 M. c. f. at 15.025 pounds pressure base, which is ap- 
proximately 94 percent of its estimated total requirements for the 
same period. 

On a deliverability basis, the record shows that Texas Eastern could 
meet all of its estimated requirements through the year 1955, and that 
thereafter the deliverability is less than 100 percent of the require- 
ments, and continues to decline until in 1967 it reaches approximately 
59 percent of estimated requirements in that year. On the basis of 
deliverability estimates regarding present supplies of gas now under 
contract, it appears that Texas Eastern will be able to supply approxi- 
mately 78 percent of its total requirements durng the 20-year period 
from 1948 through 1967. 

Intervener, National Coal Association, and its joint interveners, 
contend that unless we find from the record before us that each of the 
applicants herein has firm contracts for a supply of gas equal to the 
total estimated requirements of each applicant for a period of 20 
years, and that unless we find that such supply of gas will be deliv- 
erable in sufficient quantities at all times during the entire 20-year 
period to meet the requirements of customers to be served during that 
time, the applications for certificates must be denied. On the record 
now before us, we think that it would be both unreasonable and un- 
realistic to measure the adequacy of the gas supplies of Texas Gas 
and Texas Eastern by the rigid application of this test as contended 
for by these interveners. 

Because the principal attack of these interveners is directed at Texas 
Eastern we will discuss this point in the light of the evidence adduced 
by that applicant as well as in its general application to a company 
seeking a certificate. 

We believe that the physical ability of wells to produce volumes of 
natural gas sufficient to meet estimated requirements, whether deter- 
mined from past performance as to existing wells or estimated on the 
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basis of “deliverability studies” in the case of wells yet to be drilled, 
is only one of several factors which should be considered in deter- 
mining the sufficiency of the gas supply of an applicant for a certificate. 

We think that whether an applicant for a certificate has a sufficient 
supply of natural gas is for us to determine in the reasonable exercise 
of our informed judgment upon all the facts of record before us in 
each particular instance. The question is not one which can be an- 
swered simply through the rigid application of mathematical for- 
mulae. Consideration must be given to all of the terms and conditions 
of the gas-supply contracts, to geological evidence concerning the 
nature and volume of gas in place, adaptability of contracted gas re- 
serves to the proposed pipeline operation, and to all like matters re- 
lating to the availability to the applicant of required volumes of gas. 
In addition, we also must consider the matters of record concerning 
the past and present experience of an applicant in the procurement of 
a natural-gas supply, and the applicant’s ability to conduct pipeline 
operations with a reasonable degree of reliability. We should look 
also at the natural-gas-reserve situation generally in the area from 
which the applicant proposes to secure its gas supply, together with the 
demands on that area, and, likewise, to the availability from all sources 
of natural gas in the area where the applicant proposes to market its 
gas. 

From the very nature of the foregoing considerations upon which 
the adequacy of gas supply must be determined, it is evident that we 
must deal in reasonable probabilities as they appear from the record. 
Our only alternative is to adopt the inflexible standard proposed by 
the National Coal Association, which we think would be contrary to 
the orderly and beneficial development of our natural-gas resources 
and service to consumers. We do not think that the public interest 
requires us to base our decision in the instant case on how it might 
affect applications which will be before us in future years. 

Considerable evidence was presented at the hearing by competent 
expert witnesses with respect to present and future availability of 
natural-gas reserves to pipeline companies in the North Louisiana- 
East Texas area, and particularly to Texas Eastern. It appears from 
such testimony that both the geology and the intensive exploratory 
activity in the region point to a reasonable likelihood of the discovery 
of additional gas reserves in substantial volume. To refuse to give 
weight to this probability would be justified only by a conclusion that 
Texas Eastern will not share with the other pipe lines in contracting 
for gas from new discoveries in the region. This we cannot do, for 
Texas Eastern has shown to our satisfaction that it is in a good posi- 
tion, both experience-wise and from an economic standpoint, to con- 
clude needed purchases from developing reservoirs. Uncontradicted 
testimony as to its present activities aimed at future purchases to take 
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care of future requirements constitutes persuasive evidence that it is 
alive to the need for additional gas supplies and of a disposition 
energetically to seek them. 

The evidence shows that much of the exploration in the North Louisi- 
ana-East Texas area is for oil. Past performance makes the assump- 
tion reasonable that this search will not be barren of result. The 
incidental gas production which probably will result will afford Texas 
Eastern an opportunity to pick up on a spot-purchase basis such gas 
Lo provide an additional margin of safety over the supplies available 
to it under its major contracts. 

The supply situation of this pipe line is far different from that of 
one originating in an area of declining reserves. Here the ratio of 
reserves to production is at least being maintained and it would be un- 
realistic to refuse to recognize the significance of this fact in relation 
to probable augmentation of Texas Eastern’s already contracted for 
gas supply. 

Perhaps one of the most favorable aspects of Texas Eastern’s present 
contractual position is that, after 1950, the quantities of gas which 
it will be obligated to purchase under the minimum quantity require- 
ments of its contracts fall below 100 percent of its full obligations to 
its customers. This will permit Texas Eastern to contract, beginning 
in 1951, for additional reserves without imposing an undue burden 
rate-wise on the ultimate consumers of its gas, which assuredly would 
follow initial purchases of excessive volumes. We think that this 
point is important in evaluating applicant’s over-all supply position, 
and particularly as offsetting to a degree the diminishing deliverability 
of some of the gas acreage dedicated to applicant’s use. 

Texas Eastern in its brief and in oral argument proposes a definition 
of “an adequate supply of gas” as follows: 

* * * that quantity which can be made available to an applicant in amounts 
sufficient to meet that applicant’s full requirements for the longest term of years 
possible, without unduly increasing the ultimate cost to the consumer, and while 
maintaining a position enabling such applicant to support conservation measures, 
to provide incentive for further development of reserves by the producers, and 
to contract selectively for reserves thereby developed. 

We cannot assent to the general and exclusive applicability of this 
definition to all situations. But we agree that its application to the 
instant case provides a desirable degree of flexibility to pipe-line opera- 
tion without sacrificing reasonable assurance that volumes of gas will 
be available for a long term of years in quantities adequate to meet 
the obligations of the pipeline company to provide adequate natural 
gas service. 

We conclude, therefore, that Texas Gas and Texas Eastern, the 
applicants herein, possess supplies of natural gas adequate to meet 
those demands which it is reasonable to assume will be made upon them. 
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Engineering and economic feasibility —The estimated total cost of 
the facilities proposed to be constructed by Texas Gas is $73,500,000, a 
major portion of which is expected to be expended in 1949. It is ex- 
pected that all of the facilities will be put into operation by the end of 
1950 in view of the fact that a substantial part of the 26-inch pipe 
required for this project has been delivered and stored along the pro- 
posed route of the line. 

During the 1949 construction season, Texas Gas intends to construct 
all of the proposed pipe line from the Carthage gas field in Texas to 
the Lisbon gas field in Louisiana and on to the northern terminus 
at Middletown, Ohio, which will be powered initially by compressors 
with an aggregate rating of 34,200 horsepower. It is expected that 
the first deliveries from the line will be made about November 1949 
and that the line as initially powered will be capable of delivering an 
aggregate of 304,500 M. c. f. per day. Deliveries to Texas Eastern 
at the Middletown connection are expected to reach 235,000 M. c. f. per 
day in the spring of 1950. Texas Gas expects to have installed by the 
winter of 1950-51 all of the facilities for which a certificate is sought, 
which includes a total installed horsepower of 68,000, with a daily 
sales capacity of 391,600 M. c. f. 

The 68,800 horsepower is proposed to be installed in 10 compressor 
stations along the route of the new line, and these stations have been 
so designed that additional power can be installed when the future 
requirements of the customers proposed to be served require deliveries 
of quantities in excess of these provided for by the initial design of 
the facilities. 

Studies were made and admitted in evidence which show that the 
proposed facilities can be expanded to meet increased demands. By 
installing 31,400 horsepower of additional compression, the sales ca- 
pacity of the proposed line at Middletown could be increased by 
42,800 M. c. f. per day. The company estimated that the additional 
cost involved in such construction would be approximately $7,354,000, 
or approximately 10 percent of the estimated cost of the facilities de- 
scribed in the application. 

The record further shows that the new pipeline will operate at a 
comparatively low annual lead factor, about 60 percent. This is 
due to the fact that the annual load factor of the existing Memphis 
and Kentucky divisions of Texas Gas is only about 40 percent and a 
substantial part of the capacity of the new line will be used primarily 
to supplement the gas supply to these two, divisions during the winter 
season when their requirements cannot be met from present sources 
of supply and the facilities of Texas Gas now in service. Although 
it is not now proposing to do so, Texas Gas showed that the installa- 
tion of 37,800 horsepower of gas compressors in addition to the 68,800 
horsepower proposed in the application would increase its daily ca- 
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pacity to deliver gas to Middletown, during the summer, from 235,000 
M. c. f. now proposed to 335,000 M. c. f., or by 100,000 M. c. f. 

At least two of the companies operating in the Appalachian area 
stated that if greater quantities of gas were made available to them 
in the summer, they could put such gas in underground storage and 
use it to meet increased winter demands. Our order herein will pro- 
vide for delivery to National Gas larger volumes of gas in the 
summer than in the winter. In addition to providing additional gas 
supplies for companies in the Appalachian area, the delivery of in- 
creased volumes of gas in the summer would enable Texas Gas to 
operate its new pipeline at high annual load factor with its resultant 
economies and make possible arrangements by which both applicants 
could provide additional volumes of gas during peak periods to 
distributing companies who do not have such underground storage 
facilities. 

The record shows that Texas Gas proposes to apply for authority 
to add additional compression which will bring the facilities up to a 
higher capacity level than that provided in the initial design, when 
and if it is indicated that the actual peak day demands of its customers 
require it. Such authority, however, is not requested in the present 
application. 

We conclude that the facilities as proposed by Texas Gas in the 
instant application are of adequate capacity and are of proper and 
reasonable engineering design to render the service proposed. 

The evidence with respect to estimated operating revenues and ex- 
penses of Texas Gas for the year ending December 31, 1951, the first 
year of full operation after expected completion of the proposed facil- 
ities, shows a reasonable prospect of net operating revenue in that 
year of $6,312,000, which would be equivalent to a rate of return to 
Texas Gas in excess of 7 percent on its net plant investment. 

Upon the basis of income and balance sheet statements submitted 
and the evidence of record relating thereto, we find that the proposed 
project is economically feasible. However, in view of the questions 
raised during the hearing concerning the relationship of rates and 
costs and the necessity that discrimination be avoided, our order will 
provide that Texas Gas shall file, at least 60 days prior to the com- 
mencement of service, an acceptable tariff covering service utilizing 
facilities herein authorized. 

The estimated total cost of facilities proposed to be constructed by 
Texas Eastern is $24,052,000. This applicant has been engaged in 
similar construction at various other points on its system and the esti- 
mates of cost are based upon actual experience. Texas Eastern ex- 
pects to complete construction by November 1951 which is the date 
the full contract quantities are to be delivered to Texas Gas at Lisbon, 
La. Upon completion of the proposed construction, the system will 
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have a total of 25 compressor stations with an aggregate of 258,005 
horsepower capable of maintaining a system sales delivery capacity 
of 740,000 M. c. f. daily, of which Texas Eastern has heretofore been 
authorized to deliver and sell 498,423 M. c. f. per day. 

It appears that the facilities proposed by Texas Eastern are of 
adequate capacity to transport natural gas in the volume and at the 
pressures required to make the deliveries and sales which have here- 
tofore been authorized and will be authorized and directed by our 
order herein. 

Texas Eastern submitted estimates of future operating revenues, 
operating expenses, and fixed charges based on a 95 percent capacity 
factor. The use of this capacity factor for the years 1949 through 1952 
is supported by the record. The estimated rate of return for each 
of the four years beginning with 1949 is respectively, 5.82, 6.81, 6.93, 
and 7.01 percent on gross investment. Upon this basis it appears that 
the project as proposed is economically feasible. 

Financing. —To finance the $73,500,000 estimated cost of construct- 
ing the facilities described in its application at docket No. G-859, 
Texas Gas has sold common stock and bonds and plans to utilize funds 
from operations to make up the required balance. The sale of 625,- 
000 shares of common stock in July 1948 netted the company $4,950,- 
000. First mortgage bonds in the principal amount of $60,000,000, 
bearing interest at the rate of 354 percent and due in 1968, were sold 
through Dillon, Read & Co., Inc., on December 23, 1948, at par plus 
accrued interest to a group of 12 life insurance companies. This sale 
netted approximately $59,645,000. The required balance, of about 
$8,905,000, to be raised through operations appears to be reasonably 
assured, 

To defray the total cost of the facilities proposed by Texas Eastern 
in docket No. G-1089 of $24,052,000, that applicant on November 12, 
1948, sold at par its 35g percent bonds in the total amount of $24,000,000 
through Dillon, Read to nine insurance companies. These funds also 
are on deposit pending the issuance of a certificate and are avail- 
able for use as soon as the project is authorized. No question was 
raised on this record concerning the financing program proposed by 
Texas Eastern. 

It is the position of the intervener, Halsey, Stuart & Co., Inc., in 
docket No. G-859, that any certificate issued to Texas Gas should be 
so conditioned as to require the sale of its bonds at open competitive 
bidding, but it makes no such request, in docket No. G—1089, with 
respect to the bonds of Texas Eastern. 

On the basis of the facts of record there can be no question con- 
cerning the ability of either applicant to finance the proposed construc- 
tion, in terms of the standard stated by this Commission in the Kansas 
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Pipe Line case.* There remains only the question as to what condi- 
tions, if any, regarding the proposed financial plans which have been 
presented fully to us on this record should be imposed by the Com- 
mission. From our study of the record we are of the opinion that it 
would not be appropriate to include the condition, sought by Halsey, 
Stuart, requiring competitive bidding. 


CONCLUSION 


Upon careful consideration of the entire record, we find (1) that 
the public convenience and necessity require the construction and 
operation of the facilities and the rendering of the services described 
in the applications, as supplemented and amended, and as authorized 
and directed herein, and (2) that applicants are able and willing 
properly to do the acts and to perform the services proposed and 
directed and to conform to the provisions of the Natural Gas Act, 
and the requirements, rules, and regulations of the Commission there- 
under. 

Therefore, we conclude that an appropriate order should be adopted 
issuing certificates of public convenience and necessity to applicants. 


Newtson Lee Sure 
Harrincton WIMBERLY 


Dated at Washington, D. C., this 30th day of March 1949. 
Date of issuance: March 30, 1949. 


Smiru, Chairman, concurring: 

Since I have long held the view that competitive tenders ordinarily 
afford the most satisfactory evidence of the best terms at which large 
public-utility loans can be secured, and have consistently advocated 
the requirement of competitive bidding where justified under the ap- 
plicable statutes and the surrounding circumstances, I wish to em- 
phasize my reasons for concurrence in the conclusion of the Com- 
mission regarding this aspect of the matters before us. 

It is a fact that the exact amount of the savings which might be 
effected through such a procedure is somewhat conjectural. It may 
be true also that the delays and uncertainties incident to a require- 
ment setting aside the financial arrangements which have been made 
might now entail disadvantages to the broad public interest exceeding 
the particular benefits which might possibly result." But neither 

4In the Matter of Kansas Pipe Line 4 Gas Company, et al., 2 F. P. C. 29, at page 52, 


we said: ‘‘We believe that applicants for certificates of convenience and necessity should 
show that they possess adequate financial resources with which to construct the facilities 
for which certificates are sought. * * *” 

1It is appropriate to point out also that the bond issues here under consideration—unlike 
those usually issued by electric utilities or formerly sold by railroads and street railways, 
which have encountered financial difficulties because of high debt ratios—have in their 
indentures strict sinking-fund provisions resulting in an average life of the bonds of 10 
years in the case of Texas Gas and 11 years in the case of Texas Eastern. 











TEXAS GAS TRANSMISSION CORP. ET AL. 205 


these practical considerations nor the claim of fait accompli should 
preclude the Commission from a full discharge of any responsibili- 
ties and duties to the public which it has under authority clearly 
conferred by the Natural Gas Act, if, in fact, the transactions en- 
tered into ought to be set aside because damaging to the public interest. 
On the facts of this record, however, I am not persuaded that our 
failure to require competitive bidding will be inimical to the public 
interest. (I am authorized to state that Commissioner Wimberly 
concurs in the views expressed in this paragraph.) 

My basic difficulty here, however, is in finding any legislative war- 
rant for the assumption of the comprehensive jurisdiction over 
natural-gas security issues and finance which would be necessary to 
justify, in these circumstances, the requirement of competitive bidding 
in respect of the bonds of Texas Gas or to support a requirement that 
Texas Eastern be forced to increase its equity financing by at least 
$10,000,000, both advocated by the dissenting Commissioner—al- 
though, as I understand it, even if such conditions were to be imposed 
he would still, on other grounds, object to the issuance of the certifi- 
cates applied for. 

On behalf of the intervener, Halsey, Stuart, it is argued, at least 
in respect of initial financing, that this Commission now has under 
the conditioning authority of the certificating section of the Natural 
Gas Act the same comprehensive power to regulate the securities of 
natural-gas companies as would obtain had Congress specifically 
provided that natural-gas companies could not issue and sell securities 
without the prior approval of this Commission. What amounts to 
the same thing is contended for in the dissenting opinion. Obviously 
such an interpretation of our jurisdiction would be necessary to sup- 
port the comprehensive control of natural-gas company findings and 
security issues which would be necessary to accomplish the objectives 
advocated therein. Indeed, for such control to be effective, it would 
be necessary to extend it beyond the initial financing of pipeline con- 
struction and to include continuing jurisdiction over subsequent finan- 
cial and refunding transactions as well. 

The legislative history of the 1942 amendment of the Natural Gas 
Act supports the view that Congress intended this Commission to have 
an opportunity to scrutinize at the outset all pertinent matters in 
connection with the proposed construction or extension of pipe lines. 
This the Commission has done in dealing with applications for certif- 
icates of public convenience and necessity since 1942, and in author- 
izing the construction and operation of proposed facilities estimated 
to cost in the aggregate more than 11, billion dollars. We have been 
concerned with the ability of the applicant to finance, where no firm 
financial commitments were submitted, or the adequacy of the plan 
presented, where, as here, firm financial commitments had been made. 


































































206 FEDERAL POWER COMMISSION 


Thus, in the recent 7'rans-Continental case the applicant had not 
entered into any firm commitments concerning its proposed financing 
and we conditioned the certificate to require it to submit for our con- 
sideration its specific financial plans. A plan of financing was there- 
after submitted showing that, of a total of $192,177,500 to be raised, 
$143,000,000 principal amount of first mortgage 35g percent bonds 
due in 1968 were to be sold to a group of insurance companies. We 
found upon the record then before us that the plan of financing sub- 
mitted “appears adequate.” * Again in the Fast Tennessee case where 
it appeared that definite and firm commitments for financing were yet 
to be made, we considered it reasonable in issuing the certificate to 
include a condition requiring that the specific plan of financing be 
submitted for our approval.’ 

In one instance—that of Tennessee Gas Transmission Co.—we have 
gone so far as to require the sale of debt securities at open competitive 
bidding where it was found that the financial houses proposed to 
head and manage the financing of the applicant were its predominant 
stockholders. It was therefore concluded that the requirement of 
competitive bidding would “assure a canvass of the money market, 
thus offsetting the lack of arm’s-length relationship.” * Here, however, 
although the record shows that Dillon, Read & Co., Inc., the financial 


agent through which Texas Gas has sold its bonds, has an equity 
interest in Texas Gas, through another company, of approximately 
3 percent, I do not regard this as a degree of affiliation warranting 
similar action. 


In the present proceedings, however, we are asked to derive from 
a brief statement in the Commission’s recommendation of and the 
House committee’s report regarding the 1942 amendment, unsupported 
by any specific statutory language or clear-cut grant of jurisdiction, 
the conclusion that we have been given full authority to regulate 
completely the financing of natural-gas companies. This I am unable 
todo. It is generally recognized that the power to impose cgnditions 
is not to be construed as broadening the scope of regulatory jurisdic- 
tion beyond the basic substantive matters embraced within the specific 
grants of authority; otherwise the jurisdiction of regulatory agencies 
would be subject to expansion far beyond the legislative intent. 

It is significant, I think, that wherever such comprehensive jurisdic- 
tion has been asserted or exercised, whether by State or Federal com- 
missions, such specific statutory authority has existed. Aside from 


2 Trans-Continental Gas Pipe Line Company, Inc., Docket No. G—704 (7 F. P. C. 24). 

8 Fast Tennessee Natural Gas Company, Docket No. G—889 (7 F. P. C. 5). 

4 Tennessee Natural Transmission Company, docket No. G-962, 7 F. P. C. 1087, 1095. In 
that proceeding no specific financial arrangement was submitted. The evidence consisted of 
offers by Stone & Webster Securities Corp. and White, Weld & Co. to assist Tennessee in sell- 
ing securities at a later date. 
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our own requirement of competitive bidding in one instance—based 
upon the unquestioned right of a regulatory agency to inquire into and 
correct transactions effectuated at less than arm’s length which may 
not be in the public interest—I know of no instance in which a com- 
mission has imposed a competitive bidding requirement where there 
was not also present a specific statutory provision conferring compre- 
sive jurisdiction over financial arrangements and requiring advance 
approval of securities proposed to be issued and sold. 

There is a well-established requirement of the Interstate Commerce 
Commission that certain classes of interstate railroad securities, which 
have been subject to its complete and exclusive jurisdiction since 1920, 
be sold at competitive bidding. This is our requirement also, where 
appropriate, with respect to the securities of electric companies requir- 
ing our prior approval under section 204 of the Federal Power Act. 
This provision of the Federal Power Act, however, has no counterpart 
in the Natural Gas Act. 

Returning now to the problem immediately before this Commission, 
it is, as I see it, our duty to administer the regulatory statutes as we 
find them plainly written. We should not seek through strained con- 
struction to make them mean something else, however desirable we 
might think that other meaning would be. Nor have we been com- 
missioned to draw within our ambit considerations concerning prob- 
lems unrelated to interstate commerce in natural gas. 

If it is deemed necessary in the public interest that we be given 
comprehensive financial jurisdiction under the Natural Gas Act— 
which, to be effective, would have to be of a continuing character and 
not restricted merely to initial financing—it would be appropriate to 
recommend that Congress enact legislation to that effect. Such a 
recommendation should result, if the need were demonstrated, in a 
specific and unmistakable requirement that interstate natural-gas com- 
panies secure our prior approval before issuing and selling securities, 
I will join in a recommendation of this character whenever the Com- 
mission is prepared to submit it to the Congress. 

Neuson Lee Suir 

March 30, 1949. 

Date of issuance: March 30, 1949. 


Ops, Commissioner, dissenting : 


I am unable to agree with the majority that the applicants in this 
proceeding have made a showing which warrants the issuance of a 
certificate of public convenience and necessity authorizing the con- 
struction and operation of the combined Texas Gas Transmission- 
Texas Eastern project. 

In the first place, I cannot accept the majority’s conclusion that 
applicants have shown adequate reserves to support the service which 
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they propose to render. Analysis of the evidence shows not only that 
the supply side of the picture is little better than that which led the 
Commission to reopen the Tennessee Gas Transmission Co. case 
(docket No. G-962) for further showing but also that Texas Eastern’s 
attempt to justify a different conclusion in this case was not supported 
even by the testimony of its own expert witnesses. 

In the second place, I strongly disagree with the conclusion of the 
majority that the financing plans of Texas Eastern Transmission 
Corp. and Texas Gas Transmission Corp. meet the requirements of 
public convenience and necessity. I am convinced that the Commission 
should require more equity capital in the case of the former and com- 
petitive bidding in connection with the issuance of bonds by the latter. 
The flaunting of the Commission’s authority in the matter by Texas 
Gas, through private sale of its bonds after the Commission had defined 
competitive bidding as an issue in the case, would provide pipe-line 
companies with an easy mode of evasion in future cases. 

I will discuss my two grounds for dissent in more detail in the order 
indicated above: 


The adequacy of gas supply showing.—My views on the matter of 
adequate reserves, to support proposed pipe-line capacity, were ex- 
pressed with some definiteness in the Commission decision reopening 
docket No. G-962 (Tennessee Gas Transmission Co.) for a better 
showing of reserves. I believe that decision was sound in terms of all 
concerned in the gas industry and I do not intend to depart from it. 
The majority decision in the present case, insofar as it deals with ade- 
quacy of reserves, follows the general line of thinking of the minority 
in the Tennessee Gas Transmission case, which I found it necessary 
to characterize in my concurring opinion in that case. 

Suffice it so say that I do not think either the pipe-line industry or 
the regulatory authority can safely submit to the pressure of either 
royalty or producing interests whose main objective is to sell the gas 
as rapidly as possible during this period of bonanza profits. It would 
mean that the public interest would be sacrificed to the desire for 
quick profits. 

That the matter requires the most careful consideration in the pub- 
lic interest is clear. The necessity for more stringent reserve re- 
quirements increases from year to year as the annual requirements for 
natural gas increase and the date of declining availability of this ex- 
haustible fuel draws nearer. 

Decline in probable life of reserves ——I am not indulging in idle 
generalities in suggesting the increasing need for scrutiny of the 
reserve showings of the various pipe-line applicants. For the latest 
report of the Committee on Natural Gas Reserves of the American Gas 
Association, although emphasizing a gain in proven natural gas re- 
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serves, should give us pause. It shows that the increase in gas reserves 
from January 1, 1948, to January 1, 1949, was 4.79 percent while the 
annual production of gas in 1948 increased 6.71 percent over the 
previous year. 

This is reflected in the fact that, whereas in January 1, 1947, the 
ratio of natural gas reserves to annual production represented a pro- 
spective reserve life of 32.5 years, the ratio had fallen to 29.5 years 
in January 1, 1948, and to 28.9 years at the beginning of 1949. And, 
it should be borne in mind that when total reserves available for par- 
ticular pipe lines have declined to a certain point the deliverability 
available to those pipe lines starts down hill. 

For this reason it is interesting to note that two leading gas pro- 
ducing States, Oklahoma and Kansas, which were among the first to 
supply pipeline gas for delivery to the Northeastern industrial region, 
show a decline in total reserves as compared with the previous year. 
Louisiana, another leading supplier of earlier interstate pipe lines, 
shows total reserves remaining practically static. This means that 
annual production in these States has come abreast of or has actually 
exceeded new extensions or discoveries of gas reserves. 

For Kansas, the year 1948 saw production of 276,986 million cubic 
feet, more than doubling the 126,689 million cubic feet of gross ad- 
ditions to reserves through extensions and revisions of existing fields 
and discovery of new fields or pools. As a result, proven recoverable 
reserves of natural gas in Kansas declined from 14,556,916 million 
to 14,407,832 million cubic feet. The ratio of reserves to production 
fell from 61 to 52 years. 

For Oklahoma, production of sete million cubic feet in 1948 
compared with gross additions of 656,179 million cubic feet. Proven 
recoverable reserves in the State fell ightly from 11,350,864 million 
to 11,332,445 million cubic feet. As a result, the ratio of reserves to 
production fell just short of holding its own at slightly less than 17 
years. 

For Louisiana, which shares in the most important recent discoveries 
in the Gulf Coast area, the reserves increased by only 2 percent from 
23,481,233 million cubic feet in January 1, 1948, to 23,977,520 million 
at the beginning of 1949. It may also be noted that proven natural- 
gas reserves in New Mexico showed a definitely downward trend. 

The average life of the reserves of Kansas and Oklahoma combined 
on the basis of 1948 production is only 27 years. This would seem to 
indicate that some pipe lines, now dependent largely upon those states 
for their supplies of natural gas, will become competitors for the un- 
committed reserves of Texas which also will be required to supply 
both the expansions in requirements of a group of important new 
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pipe lines and any deficiencies which may develop in the supplies 
dedicated to meeting their existing requirements. 

Large lines will compete for future supplies —-Now, in order to 
appraise the contention of the applicant, Texas Eastern, that it will be 
able to contract within the next ten years for additional supplies of 
gas to make good the deficiencies in the deliverability of its supply 
contracts during the later years of its obligations to supply markets, 
let us glance at the array of important pipe lines which, if all pending 
applications are granted, will surely be competing for any uncom- 
mitted reserves in the Louisiana-Texas Gulf area. I need hardly more 
than list them to raise a question as to the probability that they can all 
succeed in getting the supplementary supplies of gas which they will 
find to be necessary sometime before 1960. The list would include: 


Total daily capacity (millions of 
cubic feet) 
Pipe-line companies mca ; os 


Authorized and 


Authorized applied for— 





Tennessee Gas Transmission Co - | 771 | 1, 060 
Texas Eastern Transmission Corp Lecasacwenvensal 508 | 1’ 168 
Trans-Continental Gas Pipe Line Corp-.-.......-- | 240 | 340 
Texas Gas Transmission Corp 3 eZ ae ee 200 392 
Interstate Natural Gas Co., Inc___.........-.----- 170 170 
Mississippi River Fuel Corp . 266 

Southern Natural Gas Co 

Trunkline Gas Supply Co c : 

I BI IE OL i innenannscundduccsndtawncoseqguensanil 

Arkansas Louisiana Gas Co 

United Gas Pipe Line Co “ 

I ovo conc ccnicmnnnumcenwatunnen ‘ 

Atlantic Gulf Gas Co 


Total 





11947 average daily sales. 


As already pointed out, if the view of the majority governs the 
showings required by the Commission in connection with authoriza- 
tions for new pipe-line capacity, all of these interstate pipe lines will 
be competing for whatever gas remains uncontracted for, in order to 
make good on their existing supply contracts, without taking into 
consideration the rapidly increasing demand for gas in the areas 
which they supply. And this also leaves out of consideration the 
increasing and also competing requirements of intrastate pipe lines 
serving the markets in producing States, as well as the certain expan- 
sion in the requirements of large chemical, carbon black, and other 
industries in those States. 

In my opinion in the Tennessee Gas Transmission case (docket 
No. G-962), I said that, if producers wanted to share in the profits 
available from the pipeline market for natural gas, the public interest 
required that they assume their share of the responsibility for ade- 
quacy of supply to the utility markets in which their gas would be 
distributed. This would require producers not only to contract om 
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a sufficiently long-term basis but also to commit sufficient reserves 
to such long-term contracts to maintain a reasonable deliverability 
throughout the contract period. 

Now the evidence in the present case, particularly insofar as the 
showing made by Texas Eastern is concerned, cannot be differentiated 
to any material extent from that on the basis of which the Commis- 
sion by majority vote reopened the Tennessee Gas Transmission case 
because of inadequate showing as to reserves. Even accepting the 
assumption that, throughout a 20-year period, Texas Eastern can 
obtain each year 5 percent of its requirements from spot purchases, 
the deliverability under its contracts will be equal to its requirements 
at the market end only until 1955. By 1960, the deliverability will 
have fallen to 72 percent, and by 1965 to 60 percent of its require- 
ments. If we assume Tennessee Gas Transmission’s deliverability 
figure would have represented about the same ratio to its availability 
figures as those presented by Texas Eastern, and also allow Tennessee 
Gas Transmission 5 percent for spot purchases, the corresponding fig- 
ures for 1960 and 1965 would have been 69 percent and 52 percent. 

It is, therefore, significant that the majority opinion in the cur- 
rent case does not weigh the evidence specifically and in detail as 
was done in the Tennessee Gas Transmission case but, instead, resorts 
to the same kind of generalizations which characterized the dissent in 
the earlier case. The present opinion appears barren of any real 
analysis of the evidence offered by the applicants or recognition of 
the significance of the practical collapse of the evidence which they 
acknowledge as the crux of their case. 





Failure of Texas Eastern to support its thesis on reserves.—The 
majority says it must deal in reasonable probabilities as they ap- 
pear in the record and proceeds to bulwark its optimism as to the 
ability of Texas Eastern to make good its future deficits in gas supply 
with the assertion that, “considerable evidence was presented at the 
hearing by competent expert witnesses with respect to present and 
future availability of natural gas reserves to pipe-line companies in 
the North Louisiana-East Texas area, and particularly to Texas 
Eastern.” But, apparently the majority was influenced by the digest 
of evidence in Texas Eastern’s brief rather than by a careful analysis 
of the evidence itself, for an analysis of the testimony of Mills Cox 
and W. C. Spooner, the expert witnesses in question, including their 
cross-examination by staff counsel and counsel for the rail and coal 
interests, supports a different conclusion. Let us briefly examine 
the testimony of the two witnesses, Cox and Spooner, and test their 
conclusions. 

Mills Cox, manager of gas supply for Texas Eastern who is assigned 
to keep an eye on future supplies of gas in the area and to negotiate 
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for the purchase of supplies, responded to a series of questions by 
Texas Eastern’s counsel as to progress of discovery involving a con- 
siderable number of specific possible additions to the reserves in the 
area. But in no single case did he indicate anything as to the magni- 
tude of these reserve possibilities. In general he indicated that he 
had discussed with representatives of the companies which had drilled 
the exploratory well the possibility of buying some gas from them at 
some future time, i. e., when they had carried out their development 
program, but that there had been no offer to buy or sell. 

In a typical statement he referred to a discovery well of Standard 
Oil of Texas, in the New Birmingham area of Cherokee County, Tex., 
indicating merely that Standard Oil would like “to further develop 
their discovery and see how much gas would be available before we 
continue” negotiations. In connection with the possibility of ex- 
tending the Texas Eastern 5-year contracts with Atlantic Refining and 
Stewart Petroleum in the Jefferson Field, he said both would like to 
extend the contract “in the event their development of some 2,900 
acres is successful and they have additional gas available.” In con- 
nection with discoveries around Northport in the Neches Field, he 
said that they had had negotiations with Gulf Oil and Shell Oil to 
the extent “that at any time they have gas available for marketing, 
we will continue our discussions for the purpose of negotiating for 
gas.” In another instance, at such time as Standard Oil of Texas 
gathers and make available flare gas in the Gist Field, “they are going 
to seriously attempt to buy this flare gas.” In still another instance 
the possibility is dependent on a discovery being made by Stanolind 
Oil & Gas. 

These examples are typical of Cox’s effort to support the conten- 
tion of Texas Eastern that it can contract for more gas in time to make 
good the increasing deficits in supply which their figures show after 
1955. In no instance does he indicate that negotiations have gone far 
enough for discussion of the preparation of a contract. In many in- 
stances there is no more to go on than the statement that, when and if 
a producer has gas available, they will endeavor to purchase it. There 
is not the slightest evidence that Texas Eastern has considered the 
possibility of making these vague possibilities a bit firmer by attempt- 
ing to secure and pay for an option to purchase. 

For this reason, Cox’s summary of the situation, in response to cross- 
examination by Commission counsel, is enlightening. He had tried 
to show certain fields nearby the Texas Eastern line, or its presently 
contracted sources of supply, where he thought there was a possibility 
that Texas Eastern would get gas. They have not entered into any 
contractual relationships to procure gas from these new fields. De- 
velopment of these new fields has not progressed because of lack of 
materials. The entire development program and what would be feasi- 
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ble has not been determined. He was not able to fix any certain quan- 
tity of gas available from these sources. And finally, Texas Eastern 
is not in any favored position in purchasing such gas by reason of nego- 
tiations thus far. The prospective vendors are free to sell it on the 
competitive market. He made it clear that there was no assurance 
that Texas Eastern would get such gas. 

W. C. Spooner, consulting geologist, with long experience in the 
north Louisiana-northeast Texas area, was offered by the company to 
analyze the trend of reserves in the area to support its contention (1) 
that there would be no incentive to the search for new reserves if the 
major transcontinental pipelines operating out of it had purchased all 
they would need for a period of 20 years; and (2) that, on the basis of 
knowledge of the companies, producers, and purchasers operating in 
this area, it could be assumed that Texas Eastern would be able to 
purchase gas from new discoveries, assuming that they pay competi- 
tive prices for the gas. To leading questions on both these points, 
Spooner answered in a most guarded fashion. 

On the first point he answered in such a way that it would not apply 
if there were other pipelines coming in to bid for the gas or if exist- 
ing pipelines were adding to capacity. Later, under cross-examina- 
tion by counsel for the rail and coal interests, he not only confirmed 
this qualification but completely destroyed the validity of the Texas 
Eastern contention. He conceded that he did not and would not make 
the statement “that if the pipe lines presently operating in there were 
to get a 20-year supply of gas that there wouldn’t be sufficient prospect 
for additional sales due to expanding requirements to warrant con- 
tinued drilling.” He said that if the demand increased due to expan- 
sion of pipe-line capacity or new lines “the effect on future explora- 
tion would be directly related to the demand for additional gas at the 
price.” He finally admitted that what he meant to say was that “if 
the existing major pipe-line companies and those projected for the area 
had a 20-year supply of gas after they had completed any expansion 
that might ultimately or eventually make to their ultimate capacity, 
* * * the incentive for further drilling would be destroyed * * * 
or substantially reduced.” 

On the second point he would only say: “Of course, Mr. Hargrove, 
I have very little to do with the purchase of gas, and I will have to 
speak purely from my observation, but that observation has been that 
the pipe line who has the ability to take the gas and can pay the price 
is the one that will get the contracts.” In view of his admission that 
other pipe lines which were potential purchasers of gas in the area 
included Texas Gas Transmission, Trans-Continental, United Gas 
Pipe, Southern Natural, Arkansas-Louisiana and Louisiana-Nevada 
Transit, the possibility of Texas Eastern getting this new gas would 
apparently rest on its ability to bid a higher price than the others. 


892463—52——19 
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This fact has serious implications which I will discuss further on. 

Here I want merely to point out that the failure of these expert 
witnesses to support Texas Eastern’s contentions constitutes a major 
collapse of their showing of adequate reserves to justify issuance of 
the certificate applied for. For, counsel for the company explained 
their putting on of such evidence in terms of the fact that the appli- 
cant would not show 100 percent supply of gas for its total require- 
ments for a period of 20 years. Their thesis in the case was, he said, 
“that a 100 percent supply for 20 years is, in the first place, a prac- 
tical impossibility ; and, in the second place, it is highly undesirable. 
It is the applicant’s thesis that an adequate supply should be main- 
tained for a reasonable period of years and that, in order to supple- 
ment that supply, the applicant and any other natural gas company 
in the business must look forward to the purchase of additional 
quantities of gas in future years.” He continued: 

3ased on that argument the applicant thinks it is of paramount importance 
in the consideration of the Commission to present testimony tending to show 
in the opinion of persons thoroughly familiar with the area traversed by ap- 
plicant’s pipelines and with applicant’s business and with the gas industry gen- 
erally, the opinions of these persons as to the possibility and probability of the 
purchase of future supplies of gas and the possible quantities which might be 
expected to be purchased in future years. [Emphasis supplied.] (4399-4400.) 

The applicant has fallen down on this responsibility, which it 
voluntarily assumed, of attempting to justify the Commission in de- 
parting from the principles which it set forth clearly in its order of 
September 29, 1948, 7 F. P. C. 926, in reopening Tennessee Gas Trans- 
mission case for failure to make an adequate showng of reserves. And, 
this is all the more extraordinary in view of the fact that it is before 
the Commission with another application to raise its capacity from the 
740,000 M. c. f. per day, which will be authorized by the issuance of 
a certificate in the instant proceeding, to a total of 1,168,000 M. ec. f. 
per day. Support of this application will require showing of large 
additional supplies from the very area in question. 

Significance of the price factor——As indicated above, the expert 
witness, presented by Texas Eastern to support the optimistic view of 
the company’s ability to secure necessary supplies of gas from future 
discoveries, indicated that it depended upon the company’s readiness 
to pay the price in a competitive market. In general, the applicant’s 
presentation suggests that its confidence rests pretty largely upon the 
fact that it is today paying higher field prices than its immediate 
competitors. This raises several questions; for, as the ratio of un- 
committed supplies of gas to market requirements declines, the bid- 
ding for necessary supplies will be not only between transcontinental 
pipe lines seeking more gas for the Northern industrial belt, but also 
between such lines and companies serving the Southwest itself. 
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The first question is naturally whether the other pipe lines will allow 
themselves to be outbid as the competition increases. The second ques- 
tion is as to how long it will be before the bidding carries field prices 
in the area to the ceiling above which Southwestern gas will not be 
able to compete with other fuels in the northern markets. The third 
question, which has a definite bearing on the case before us, is whether 
the pipe lines serving nearby markets in the Southwest will not be able 
to outbid the transcontinental pipe lines and still meet competitive fuel 
prices in the region. If that should prove to be the case, the possibility 
of Texas Eastern’s receiving supplemental gas some years hence would 
prove even slimmer than the evidence in this case indicates. 

Change of Commission policy urged —Texas Eastern’s recognition 
that it could not make the necessary showing of gas reserves, which it 
understood to he required by the Commission’s findings and order in 
the Tennessee Gas Transmission case (docket G-962), was emphasized 
by the company’s calling its President, Mr. Hargrove, as a special 
witness to argue on the basis, among other things, of the expert testi- 
mony already discussed that the Commission should change its gas 
reserve policy. The importance attached to his special pleading is 
indicated by the fact that all Commissioners were especially urged to 
attend the hearing during his testimony, although the other witnesses 
in the case were heard by the presiding examiner. 

Mr. Hargrove, as a witness, set up Texas Eastern’s definition of “an 
adequate supply of gas,” which the majority has quoted and found 
applicable to the present case. The portion of this definition, which 
is based on the theory that insistence on the commitment of sufficient 
reserves, to maintain deliveries through the life of the requirements 
contracts, would destroy the incentive to further exploration for gas 
reserves, has already had the props knocked from under it by analysis 
of the testimony of Cox and Spooner. This argument assumes a static 
demand for natural gas instead of the actual gas-hungry market which 
is calling for enlarged supplies faster than the necessary increments 
to pipeline capacity can be planned and constructed. 

But the portion of the definition, which argues that insistence upon 
a full vomiplement of reserves to support required deliveries for the 
full period of the market contracts, would unduly increase the ultimate 
cost to the consumer, requires further comment. In approving Mr. 
Hargrove’s application of this theory to the facts of the present case, 
the majority has overlooked the fact that Texas Eastern’s evidence is 
barren of any testimony supporting the assumed conclusion. 

Neither the company’s President Hargrove nor any of its expert 
witnesses made any showing whatsoever to support the conclusion that 
the reserve set-up which it was offering would be cheaper for the con- 
sumer than contracting for adequate supplies of gas at this time. 
There was no showing as to what the company would have to pay addi- 
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tionally to secure sufficient reserves to support its business throughout 
the life of its market contracts, nor was there any offer to contrast 
this with the competitive prices which it might have to pay in a future 
buyer’s market in which a number of big pipe lines are seeking gas sup- 
plies for the still untapped Northeastern seaboard market. And, 
finally, there was no consideration of the possibility of paying for 
options giving the company first call on the new reserves which they 
pictured as on the verge of discovery and development. Such pay- 
ments would correspond with delay rentals paid by pipeline com- 
panies owning reserves, which the Commission has allowed as a cost 
of service. 

This, to me, is a definite flaw in their presentation which renders 
their carefully worked out definition useless in determining the pub- 
lic interest in this proceeding. 

In general, the argument that applicants have made an adequate 
showing of gas supply, for the period of their market contracts and 
their bond maturities, rests on a sort of faith that there will be enough 
uncommitted gas, as their gas supplies begin to be inadequate, to 
enable them to contract for more to meet their growing deficits. In 
the light of the general reserve situation, the obviously impelling de- 
sire of producers and royalty owners to market their gas as fast as 
possible, and applications before us for increases in the capacity of 
existing pipe lines and new pipe lines to the great centers of industry 
and population in the Northeast, I do not believe that the recent ex- 
perience of this company, in purchasing a supply of gas, is any indica- 
tion of what the condition will be from 1955 to 1960. 

My discussion of the inadequacy of applicants’ showing in the mat- 
ter of gas supply has been devoted entirely to the presentation by 
Texas Eastern. The showing of Texas Gas is somewhat better than 
that of Texas Eastern in that it indicates a probability of 100 percent 
supply through 1960, when its contracts to supply the city of Memphis 
expire. But, the probability of its maintaining this 100 percent ratio 
is dependent, in part, upon the dependability of its anticipated sup- 
plies from Texas Eastern. Furthermore it must be assumed, as Texas 
Gas assumes in its presentation, that the pipe line will continue to sup- 
ply Memphis after 1960. Broadiy speaking, therefore, the reserve 
showings of the two applicants are interdependent and must stand or 
fall together. 

Requirements of an adequate showing.—This necessarily raises the 
question whether I would require a showing of commitments of gas 
reserves sufficient to assure a deliverability equivalent to 100 percent 
of requirements for the full term of the contracts at the market end 
of the pipe line. The answer is no, with qualifications as follows: 

(1) A reserve showing should be considered inadequate when based 
upon the assumption that the applicant’s pipe line can make up de- 
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ficiencies some years hence through contracting for gas which must yet 
be discovered. q 

(2) Where the reserve showing is, based on the assumption that 
future deficiencies can be met from reserves of gas already discovered 
but not yet subject to pipe-line contracts, for example, from fields now 
being recycled, there should be more evidence than the blithe assump- 
tions submitted in the current case as to the ability of the applicant 
to get this gas in the future. 

(3) In weighing the evidence supporting the reasonableness of the 
assumption of future ability to contract for already discovered gas in 
specific fields or areas, consideration would have to be given to the 
number of major pipelines which might be competitors for the re- 
serves in question and to the characteristics of their markets. 

(4) Consideration should be given to the availability of surplus gas, 
over and above the reserves dedicated to the applicant, in small fields 
where it appears probable that the applicant’s pipeline will provide 
the only future market for this gas. This situation would, in effect, 
provide a margin of safety, i. e., more than 100 percent by volume 
behind the contracts. This favorable factor would not apply in the 
case of such fields as the Monroe and Carthage Fields, which are sub- 
ject to the competing demands of several large pipeline outlets. 

(5) Allowance for the possibility of obtaining spot gas on an an- 
nual basis to supply a certain percentage of requirements is reasonable 
and necessary to enable the several pipelines to absorb flare and other 
gas which might otherwise be unmarketable or wasted. 

(6) Where contracts for supply involve reserves in large fields, 
which may be tapped by several major pipelines seeking supply, the 
contracts should not be considered as evidence of adequate supply 
unless the dedicated reserves exceed, by a reasonable percentage safety 
factor, the gross volume of deliveries called for in the contract period. 

(7) The contract period, except in cases where the pipeline is ob- 
taining gas from small fields, which will be exhausted in a shorter 
period, should be at least as long as the marketing contracts at the 
utility service end of the line. 

(8) Where the applicant asks consideration of probable supplies 
from new discoveries, to make good moderate deficits in deliverability 
toward the end of the contract period, the showing should include 
data as to the anticipated magnitude of the new reserves and evidence 
that options on such reserves have been obtained. 

The requirement that applicant pipe lines make a sound showing 
as to adequacy of reserves committed to pipe-line projects, as a condi- 
tion precedent to the granting of certificates of convenience and neces- 
sity, is essential to the protection of the many interests concerned 
with the natural-gas industry. These include the investors in pipe- 
line securities as well as the gas-distributing companies and their 
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customers, all having a tremendous investment stake in the ability of 
such enterprises to continue their deliveries for a reasonable period 
of years. 

Modification of financial plans should be required.—Before discuss- 
ing the particular aspects of the financing of Texas Eastern and 
Texas Gas, I think it well to call attention to certain matters bearing 
upon our responsibilities and authority in respect to proposed financ- 
ing of interstate pipe-line certificated projects. In 1941 this Com- 
mission recommended to the Congress that section 7 (c) of the Natural 
Gas Act be amended along lines which our experience had shown to 
be desirable in the interest of the public. In a letter to the Hon. Clar- 
ence F. Lea, chairman of the Committee on Interstate and Foreign 
Commerce, United States House of Representatives, dated August 2, 
1941, the Commission said, in commenting upon the ineffectiveness of 
the then section 7 of the Natural Gas Act: 


Adequate regulation is obviously not provided unless the Commission has 
jurisdiction to regulate the construction of the pipe line and control its initial 
financing as well as to regulate its operation after construction. By the unregu- 
lated construction of the pipe line, the public interest may be so disregarded that 
the proper regulation of operation thereafter may prove a difficult matter or 
may be practically impossible because the construction of the line is uneco- 
nomic or costs are inflated. Regulation should begin with construction of the 
line, not with operation after construction. [Emphasis supplied.] 


In his testimony before the same committee concerning the proposed 
amendments to section 7 (H. R. 5249, 77th Cong., 1st sess.) Commis- 
sioner Basil Manly, speaking for the Commission, said: 


In that connection, Mr. Chairman, I think it is very desirable to point out 
this fact, that even though under the existing section a proposed pipe line may 
not be under the jurisdiction of the Commission, under this certification section, 
during the period of its financing and construction, it does become subject to the 
jurisdiction of the Commission the minute it begins to operate and transport and 
sell natural gas, so that you are confronted with the situation under the present 
section that during the most important period in relation to a company—namely, 
the period in which it is being promoted, in which it is being financed, in which 
it is being constructed—the Commission may have no jurisdiction whatsoever and 
be confronted the day it begins operation with a financial structure or with a 
route which may have been highly undesirable from the standpoint of the public 
interest. [Emphasis supplied.] 


The report of the Committee on Interstate and Foreign Commerce 
of the House of Representatives in favorably reporting the bill stated : 


Obviously adequate regulation of such pipe lines when constructed requires 
that the Commission also have jurisdiction to regulate construction and initial 
financing. By the unregulated construction of a pipe line, uneconomical con- 
struction or inflated cost may make proper regulation of operation thereafter 
difficult or practically impossible. The bill when enacted will have the effect of 
giving the Commission an opportunity to scrutinize the financial set-up, the ade- 
quacy of gas reserves, feasibility and adequacy of the proposed services and the 
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characteristics of the rate structure in connection with the proposed construc- 
tion or extension at a time when such vital material can readily be modified as 
the public interest may demand. Without such authority the Commission may 
find itself confronted with the situation where it must either accept conditions 
which appear undesirable in the public interest or require, subject to construc- 
tion, changes which may have much more serious practical consequences than 
they would have had if they had been made before the public was asked to finance 
the enterprise. [Emphasis supplied.] 

It was the Commission’s recommendation to the Congress that it 
be given authority to review and to condition, if necessary, the financ- 
ing of interstate pipe-line projects which come before it for certifica- 
tion. Congress gave the Commission that authority. There should 
be no hesitancy on our part in exercising the responsibilities conferred. 

Financing plan of Texas Eastern.—In my judgment the history of 
the financing of Texas Eastern Transmission Corp. clearly illustrates 
why our authority under section 7 (c) should be exercised to the ex- 
tent necessary to assure that natural gas pipe-line projects are financed 
on a sound basis. Texas Eastern received a certificate of public con- 
venience and necessity from the Commission on October 11, 1947, au- 
thorizing it to acquire and operate the Big Inch and Little Big Inch 
pipe lines. 

The company’s plan of financing which the Commission found to 
be reasonable and adequate provided for $120,000,000 of first-mort- 
gage bonds and $32,000,000 of preferred and common stock. The 
ratio of bonds to total capitalization was 78.9 percent, which was rec- 
ognized as being a higher than normal debt ratio for a public utility. 
Because the serial maturities and dividend restrictions would have 
the effect of substantially reducing the debt ratio in a very few years; 
it appeared, at the time, that the company’s financing plan, as it was 
represented to us, was not unsatisfactory. (Perhaps at that time I 
should have disagreed with the financing. If so, I can only say with 
Mr. Justice Frankfurter that wisdom too often never comes so one 
ought not to reject it merely because it comes late.’) 

In the instant case the situation is made worse—a condition has 
developed which in my judgment requires corrective action by the 
Commission. Texas Eastern filed its application herein on July 20, 
1948. The matter was consolidated with the application of the Texas 
Gas Transmission Corp. and hearings on both applications were held 
during the period September 27, 1948 to January 13, 1949. On the 
last day of the hearing it was disclosed that Dillon, Read & Co., acting 
in the role of financial agent for Texas Eastern, had negotiated a sale 
of $24,000,000 of 35g percent bonds to nine insurance companies and 
that such bonds were actually sold on November 12, 1948. The nine 

+ Under the sinking fund provisions the debt ratio would approximate 70 percent by the 


end of 1950. 
3 Henslee v. Union Planters Bank, 335 U. S. 595, January 3, 1949. 





220 FEDERAL POWER COMMISSION 


insurance companies are the holders of most of the original 
$120,000,000 bond issue. 

The testimony shows that the insurance companies refused to waive 
certain requirements of the trust indenture which would permit the 
issuance of additional bonds up to 60 percent of new bondable addi- 
tions. Thus, Texas Eastern, if it were to issue additional bonds, was 
placed in the position of either calling the $120,000,000 of bonds at 
107 or selling the $24,000,000 issue to the nine insurance companies 
upon the latter’s terms. Such terms included an increase in the in- 
terest rate and the immediate sale of the bonds, subject to an agree- 
ment that, in case the company did not get a certificate or the cer- 
tificate obtained was unsatisfactory to it, or for some other reason it 
decided not to go ahead with the construction, it could redeem the 
bonds at par. 

It is clear from the record that neither the management of Texas 
Eastern nor its stockholder-financial adviser, Dillon, Read & Co., gave 
serious consideration to the sale of additional common stock for the 
purpose of financing the project in whole or in part. President Har- 
grove of Texas Eastern candidly admitted that the debt financing was 
selected because it would improve the position of the equity holders. 
The record does not show that the sale of additional common stock was 
infeasible or even difficult. It only shows that the management de- 
sired debt financing because it would add to their common stock lever- 
age. According to the testimony, the debt ratio of Texas Eastern 
prior to the issuance and sale of $24,000,000 of bonds was approxi- 
mately 75 percent. The issuance of the bonds increased it to 80.54 
percent. Thus, instead of getting better, the debt ratio gets worse. 

High debt ratios of public utilities are not in the public interest. 
In this connection, Chairman Edmund M. Hanrahan of the Securities 
and Exchange Commission in his address on October 5, 1948, before 
the convention of the American Gas Association, said: 

It then appears that management is again looking backwards to the days of 
high leverage and that trading on the equity once again has allure. Should this 
trend continue, the [natural gas] industry will face the inevitable shakedown 
that follows prosperity with its capital structures heavily loaded with debt and 
with a high burden of fixed charges. 

The remarks of Chairman Hanrahan were pointed towards the 
importance of erecting strong capital structures when times are good 
and capital expenditures large, so as to stand the strain when times 
are bad and revenues and profits fall. He went on to say: “Indeed, 
during the thirties we found that a capital structure just could not be 
too strong.” 

Similar expressions on this subject were made by George D. Woods, 
chairman of the Executive Committee of the First Boston Corp. in 
his address before the Westinghouse Electric Corp. Future Power 
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Market Forum at Pittsburgh, Pa., on February 17, 1949. Mr. Woods 
said : 


At this point I would like to inject a note of caution and a word of advice. 
Because of the ease with which debt securities can be sold, do not be tempted to 
create the maximum amount of debt which trust indenture permits. Always 
have a balance of bondable additions against which no bonds have been issued 
to take care of the inevitable rainy day when conditions are such that equity 
financing is not available on any practical terms. Do not be tempted by the 
combination of low rent for the capital and the fact that this rent, in the form 
of interest payments, is a deduction for income tax purposes, whereas the rent 
for your equity capital represented by preferred and common dividends is not 
only higher but is not deductible for income tax purposes. Keep your debt low 
and expend your efforts on increasing your equity. 


In this same vein the Interstate Commerce Commission referred to 
the financial history of our great railroads: 


There is no legal obligation to pay dividends, so that failure to earn them 
results only in loss for the time being to stockholders. But fixed interest is a 
contractual obligation, and failure to pay it may result in bankruptcy or receiver- 
ship proceedings. * * * In view of the relatively large volume of indebted- 
ness, therefore, many railroads have been driven into receivership or bank- 
ruptcy, and many more have curtailed expenditures drastically, often to the 
detriment of their properties, to escape such proceedings. This has been the most 
demoralizing feature of present railroad ills, and the one that has particularly 
attracted the attention of the country (Fifty-second Annual Report (1938), 3-4). 


Or, as stated by the Securities & Exchange Commission in the ap- 
pendix to its opinion in £7 Paso Electric Co. et al. (8S. E. C. 383, 388) : 


The truth, disclosed by railroad financial history, is that it was usually when 
interest rates were low and debt financing was used (because it was, in short-run 
terms, attractive to the-owners of the controlling stock), that further common- 
stock financing on the most favorable terms was also possible. The railroads let 
the chance to do common-stock financing go by, and when it later became impos- 
sible to do debt financing, common-stock financing was also impossible. The time 
to do common-stock financing is usually the very time when debt financing on 
easy terms is available. To postpone common-stock financing at such a time 
means, too often, that it will never be done. The argument as to the “expense” 
of raising money through the sale of common stock is thus, very often, an argu- 
ment against even doing adequate common-stock financing. 

It is my view that the financing of the entire cost of the instant 
project of Texas Eastern, through the issuance of bonds, is representa- 
tive of the unsound practices of public-utility financing condemned in 
the statements just quoted. In fact the Commission itself severely 
criticized such practices in its recent opinion, 8 F. P. C. 181 (Arkansas- 
Missouri Power Co.). It is, therefore, difficult for me to understand 
why this issue has been so completely ignored by the majority in its 
opinion herein. It seems to me beyond question that we have a duty to 
consumers and investors to prevent the issuance of excessive debt se- 
curities to foster the leverage of common stockholders. 

When Texas Eastern first financed we were told that the high-debt 
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ratio was temporary. It had hardly been reduced at all when the 
company proposed to increase the ratio to a figure higher than its 
former peak. In the meantime, the company has operated success- 
fully and has become an established going concern with a market 
value for its stock substantially in excess of book value. 

It may be urged that the high-debt ratio in this case may be excused 
because the indenture securing the bonds of Texas Eastern contains 
strict sinking-fund provisions. This argument would contrast such 
sinking-fund requirements with the lack thereof in the bonds formerly 
sold by railroads and street railways which had encountered financial 
difficulties because of high-debt ratios. It may be noted, however, 
that certain pipeline companies which were financed with sinking-fund 
bonds experienced serious financial difficulties during the late depres- 
sion, culminating in receivership and reorganization. Furthermore, 
the effectiveness of meeting sinking-fund obligations from earnings is 
dependent upon a strong policy favoring equity financing, for obvi- 
ously it will accomplish little to retire old debt out of earnings if at 
the same time new capital is raised by indulging in new excesses in 
debt financing. 

Under the circumstances, I believe that the Commission should con- 
dition its authorization for the construction and operation of the 
project of Texas Eastern so as to require that a minimum of $10,000,- 
000 of the project cost be financed by the issuance and sale of common 
stock so as to prevent the debt ratio from going from bad to worse. 

Financing plan of Texas Gas.—The financing of Texas Gas Trans- 
mission Corp.’s expansion program is, in my opinion, improper and 
should be rejected by the Commission. 

Texas Gas sold to a group of life insurance companies $60,000,000 of 
20-year, 35-percent; first-mortgage bonds through Dillon, Read & 
Co. on December 23, 1948. This fact was first disclosed to the Com- 
mission at the hearing on January 11, 1949. The bonds were sold not- 
withstanding the fact that one of the issues in the proceeding was the 
sale of such bonds by competitive bidding. The issue was raised 
through the intervention on August 12, 1948, of Halsey, Stuart & Co., 
who urged that a condition requiring competitive bidding be attached 
to any certificates issued to Texas Gas. On August 31, 1948, the 
Commission, in its order setting the matter for hearing, specified that 
one of the issues in the proceeding was whether such a condition should 
be attached to any certificate issued. 

The advantages of competitive bidding in the sale of utility bonds 
have been demonstrated time and time again, and there is no need to 
dwell here upon this point. It is required by rules of the Inter- 
state Commerce Commission, the Securities and Exchange Commission 
and by several State regulatory commissions. This Commission has 
knowledge of the fact that in the recent sale of $40,000,000 of bonds 
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by Duke Power Co. competitive bidding resulted in a saving to Duke 
of approximately $1,750,000 over the-previously negotiated private 
sale of the bonds to a group of insurance companies. 

The record herein shows that no effort was made by Texas Gas to 
dispose of the bonds to other than insurance companies. Further, it 
shows that the management did not know whether the bonds could 
have been sold in the market at a better price than 3% percent. It 
appears that Texas Gas depended wholly upon Dillon, Read & Co. 
and took no part in the negotiations for the sale of the $60,000,000 of 
bonds. For its services, Dillon, Read & Co. is to receive a fee of 
$235,000. 

In July 1948, Texas Gas issued and sold 625,000 shares of common 
stock to 10 favored investment bankers and their friends at $8 per 
share at which time the market price of the stock exceeded $10 per 
share.2 The private sale was also arranged by Dillon, Read & Co. 
and admittedly was restricted to a small number of purchasers in 
order to avoid registration under the Securities Act. 

Some of the features of the financing of Texas Gas present a striking 
parallel to certain charges made against certain banking firms, in- 
cluding Dillon, Read & Co., in a suit brought by the United States 
Government for conspiracy to violate the Sherman Anti-Trust Act.‘ 
In that case, it was charged, among other things, that certain bankers 
had agreed “to eliminate and prevent competitive bidding and to cir- 
cumvent regulatory orders of Federal and State administrative 
agencies requiring competitive bidding in the sale of security issues,” 
and “to concentrate the business of purchasing and distributing se- 
curity issues in a single market where sales are made to large institu- 
tional investors upon terms and conditions favorable to such buyers 
and with a minimum of risk to the defendant banking firm.” Whether 
such charges are true remains to be determined in court, and I do not 
intend in any way to imply that they are true. Nevertheless, it is 
my view that the existence of such a suit makes it all the more in- 
cumbent upon the Commission to scrutinize closely the financing of 
Texas Gas and to exercise the responsibility entrusted to us by the 
Congress. 

It appears from the record that Halsey, Stuart & Co. has formed 
a group of approximately 150 security dealers who have expressed a 
willingness to participate in the sale and distribution of the $60,000,- 
000 of bonds if afforded the opportunity to bid thereon. It further 
appears that Halsey, Stuart & Co. was willing to bid at the time (No- 
vember 26, 1948) at least 314 percent at par for the entire issue, which 


~ 


* The market value of such stock has consistently been above $8 per share and during 
January 1949, ranged from $10.625 to $11.625. 

* United States of America v. Henry 8. Morgan, et al., District Court of the United States 
for the Southern District of New York, Civil Action No. 43-757. filed October 30, 1947, 


















































































































































224 FEDERAL POWER COMMISSION 





would save Texas Gas at least $1,079,000. Halsey, Stuart & Co. 
recommended, however, that the company sell its bonds in two $30,- 
000,000 units because, in their judgment, an over-all lesser cost of 
money could be secured by that means. They offered to bid 33g percent 
at par for the first $30,000,000 unit. Inasmuch as the second $30,000,- 
000 would not be required until several months later, savings of sev- 
eral hundred thousand dollars in interest during construction would 
accrue. The total savings on the basis of two $30,000,000 issues was 
estimated by Halsey, Stuart to be approximately $2,300,000, ex- 
clusive of the saving in interest mentioned above. 

At the oral argument on February 25, 1949, Halsey, Stuart offered 
a 60-day guarantee on the $60,000,000 of the 35-percent bonds at par 
and stated that if the issue were split as recommended, they would 
guarantee par for $30,000,000 of 314-percent bonds. Halsey, Stuart 
also stated that they expected the actual bidding would produce 
better prices than was indicated by their guarantee. I think judicial 
notice can be taken of the improvement in the bond market since the 
testimony and guarantee were given. 

Proceeds of the $60,000,000 bond issue have been deposited with 
a trustee and invested in short-term Government bonds, pending the 
securing by Texas Gas of a certificate from the Commission. The 
daily net interest cost on the $60,000,000 amounts to $4,127.67, and 
to date such cost on idle funds has amounted to approximately $400,- 
000. This item will undoubtedly be claimed in the rate base. More- 
over, the cost of money is an important factor in determining proper 
rates and since the Natural Gas Act authorizes the Commission to 
order a decrease in rates where it has found the existing rates not the 
lowest reasonable rates, 1 fail to perceive how that result may be 
achieved where higher cost financing is approved. 

The bond purchase agreement with the insurance companies pro- 
vided for the consummation of the transaction on or before December 
238, 1948. The reason given by Texas Gas for closing on that date 
was that the insurance companies refused to carry their commitment 
over the year end. It was-not a question of the insurance companies 
having to set aside funds to meet their commitment to Texas Gas, 
for the record shows that the cash would be provided by such com- 
panies through their sale of long-term Government bonds on the 
same day they purchased the bonds of Texas Gas. The insurance 
companies simply claimed that it was their fixed policy not to carry 
commitments over the year end, because it entailed footnotes in their 
annual reports. 

It cannot be validly contended that the fait accompli with which 
we are confronted, necessitating redemption of the bonds at a premium 
if a competitive bidding requirement were imposed, precludes us, as 
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a practical matter, from giving consideration to this issue. For, 
if such a contention should prevail, eur inquiry into the financing 
of pipeline projects could be reduced to a hollow formality, tending 
to delude the public which looks to the Commission for assurance 
that such projects are reasonably financed. 

The record in this case presents a spectacle of an applicant 
for a certificate of public convenience and necessity deliberately at- 
tempting to circumvent the Commission’s review of the initial financ- 
ing and endeavoring to render us impotent in respect to one of the 
basic issues of the proceeding. I cannot recall a more callous flaunting 
of regulatory authority. If this applicant is successful in frustrating 
Commission review of its financing, there is no reason why another 
applicant cannot use the same stratagems as to other phases of a pipe- 
line project, such as construction, route, gas reserves, etc. 

Some of the abuses which led to ‘the requirement by the Interstate 
Commerce Commission that railroad debt securities be sold at competi- 
tive bidding are of the same type which I believe are present in this 
case. In referring to such abuses, the President of the United States, 
then United States Senator Harry S. Truman, stated, in connection 
with the record of the Senate Railroad Investigating Committee: 

The significant thing about our 23-volume record is that while it is replete with 
instances of financial abuses resulting from continuing banker relationship, I 
do not recall a single instance of such abuses in the case of the tens of millions of 
dollars of equipment trust certificates issued under competitive bidding. So far 
as this class of securities is concerned, the competitive bidding requirement 
seems to have wiped out with one stroke the many types of abuse which, as our 
record abundantly illustrates, clusters about the traditional type of underwriting 
arrangements (Congressional Record, February 6, 1941, pp. A465-6). 

Based upon my study of the record in this case, I am of the firm 
opinion that the Commission should condition its certificate to Texas 
Gas so as to require that the $60,000,000 of first-mortgage bonds be sold 
through competitive bidding and, further, that all costs incurred by 
Texas Gas in the negotiation, issuance, and sale of the $60,000,000 of 
bonds to the life insurance companies be charged to the earned surplus 
account. 

No question as to Commission’s authority.—The Commission’s au- 
thority to require competitive bidding, as a condition to the issuance 
of a certificate, has not been questioned by the parties in the instant 
proceeding or in any other case in which the matter has been an issue. 
The Commission’s general counsel has held that we have such au- 
thority, and we have recently exercised it by attaching such a condi- 
tion to a certificate granted to Tennessee Gas Transmission Co. 
(docket G-962). 
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The Commission’s action in attaching such a condition in that case 
and its reftisal to attach a similar condition in this case cannot be ex- 
plained on the ground that affiliation existed between Tennessee Gas 
Transmission and the financial houses which offered to manage that 
company’s financing. For, although the existence of affiliation was 
one of the considerations for imposing such a condition on that com- 
pany, it was not the sole factor which influenced our judgment. 
There, as here, according to the findings and order in that case, the 
applicant had made no canvass of the money market; and there, as 
here, the testimony showed that competitive bidding was expected to 
produce more economical financing. 

As a matter of fact, while the same degree of affiliation, percentage- 
wise, does not exist in the instant proceeding, nevertheless there is 
affiliation between Texas Gas and the financial house managing its 
financing of the proposed facilitiés through ownership of 62,500 
shares of the pipeline company’s common stock by a holding company 
(Nassau Investors) controlled by officers of Dillon, Read & Co. 
Furthermore, it cannot be overlooked that Dillon, Read & Co. stands 
to obtain a substantial fee which is contingent upon the deal going 
through. Certainly, the circumstances surrounding the Texas Gas 
financing can hardly be considered as more savory than those present 
in the Tennessee case. 

But, even if the difference in degree of affiliation is deemed a material 
consideration, it runs to the merits rather than to our legal authority 
in the matter. For, while the Natural Gas Act does not give us 
jurisdiction to regulate security issues as such, it does authorize us to 
impose in certificate cases reasonable conditions in the public interest, 
including particularly, as shown by the legislative history, conditions 
in respect to financing, and such authority was not conditioned on a 
finding that affiliation existed between banker and applicant. This is 
clearly recognized in the Commission’s unanimous findings and order 
of December 7, 1948, granting a certificate of public convenience and 
necessity to the Tennessee Gas Transmission Co. in dockets G-854 and 
G-962, 7 F. P. C. 1087, 1096. The Commission said: 


The plan and method of financing proposed by a certificate applicant is an 
important factor requiring the Commission’s consideration in determining under 
section 7 of the Natural Gas Act, as amended, whether public convenience and 
necessity require or will require “authorizing the whole or any part of the opera- 
tion, sale, service, construction, extension, or acquisition” sought to be certified. 
None of the parties to these proceedings has questioned the Commission’s 
authority or jurisdiction to attach the requested condition requiring competitive 
bidding with respect to the proposed financing by the Tennessee Co. 


It may be noted that the first sentence in the quoted paragraph 
runs to “a certificate applicant,” not just to the applicant in that case. 
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And there is no question but that, if “the plan and method of financing 
proposed by a certificate applicant is an important factor” to be con- 
sidered by the Commission in determining whether a certificate should 
be granted, the Commission has the legal authority to condition the 
grant of such a certificate to require the adoption by applicant of a 
plan or method of financing in full accord with the public interest. 
This plan or method may certainly include “competitive bidding” 
whether or not affiliation exists between banker and applicant. 

This does not mean that the Commission now has the same com- 
prehensive power to regulate the securities of natural gas companies 
as would obtain had Congress specifically provided that natural gas 
companies could not issue and sell securities without prior approval 
of the Commission. For there is a difference between authority run- 
ning to the specific financing of new facilities requiring certification 
and authority running to general financing and refinancing. In this 
connection it is interesting to note that, while the Federal Power Act 
contains a section 204 giving specific power over security issues, it 
does not contain a certificate provision. Consequently, without the 
specific security provision, that act would provide no authority over 
financing. Similarly, the authority of the Commission over acquisi- 
tions and mergers of facilities in the Natural Gas Act is included un- 
der the certificate provision, whereas the Federal Power Act, having 
no certificate provision, includes Section 203 to provide the necessary 
authority. 

In conclusion I wish to point to the importance in terms of the 
public interest of establishing a public market for the securities of 
interstate pipeline companies and other public utilities. The placing 
of such securities through private sales evades the protection afforded 
the public by the Securities and Exchange Commission registration 
requirements. Furthermore, without wide public distribution, such 
securities do not obtain a market rating with all that it means to 
the credit standing of the company. Broadly speaking, this means 
that the requirement that public utility bonds be sold through com- 
petitive bidding affords added protection to the millions of policy 
holders of the insurance companies who must otherwise depend solely 
on the business judgment and disinterestedness of the insurance com- 
pany executives. And, of course, there is nothing in the require- 
ment of competitive bidding which would preclude the direct pur- 
chase of the securities in question by insurance companies assuming 
they were the successful bidders. 

The majority opinion does not deny that the changes which I have 
suggested in the financial plans of the applicants are reasonably re- 
quired in the cases before us, and I feel that it is the Commission’s 
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clear responsibility to exercise the authority, which the legislative 
history of the act shows Congress granted, to protect the public 
interest in the sound financing of such natural gas pipeline enterprises. 
LeLanp Ops 
March 30, 1949. 
Date of issuance: March 30, 1949. 


Order issuing certificates of public convenience and necessity 


Texas Gas Transmission Corp., Texas Eastern Transmission Corp., 
The Philadelphia Gas Works Co., Consumers Gas Co., Allentown- 
Bethlehem Co., Harrisburg Gas Co., Village of Norris City, IIl., 
Kentucky Utilities Co., Corporation of Dyersburg, Tenn., Madison 
Utilities Corp., Lawrenceburg Gas Co., National Gas & Oil Corp. 


(Docket Nos. G-859, G-1089, G-1120, G-1124, G-1125, G-1126, 
G-1127, G-1130, G-1136, G-1137, G-1138, and G-1149) 


Upon consideration of the application of Texas Eastern Trans- 
mission Corp., and the application of Texas Gas Transmission Corp., 
as amended and supplemented, for certificates of public convenience 
and necessity, and all other applications in this consolidated proceed- 
ing, the temporary certificate of public convenience and necessity 
issued to Texas Gas Transmission Corp. on August 26, 1948, all 
evidence adduced at the public hearings herein and opinion, 8 F. P. C. 
190, issued this date, which is incorporated by reference and made a 
part hereof, 

The Commission further finds: 

(1) Texas Eastern Transmission Corp. (applicant), a Delaware 
corporation with its principal place of business at Shreveport, La., 
owns and operates a natural gas-transmission pipe-line system located 
in the States of Texas, Louisiana, Arkansas, Missouri, Illinois, Indi- 
ana, Ohio, Pennsylvania, and New Jersey, and by such operations 
applicant is engaged in the transportation and sale of natural gas 
in interstate commerce for resale for ultimate public consumption, 
subject to the jurisdiction of the Commission, and is therefore a “nat- 
ural-gas company” within the meaning of the Natural Gas Act, as 
amended. 

(2) Texas Gas Transmission Corp. (applicant), a Delaware cor- 
poration with its principal place of business at Owensboro, Ky., for 
its Kentucky division and at Memphis, Tenn., for its Memphis division, 
owns and operates natural gas transmission pipeline systems located 
in the States of Louisiana, Arkansas, Mississippi, and Tennessee, and 
in the States of Illinois, Indiana, Kentucky and Tennessee, and by 
such operations applicant is engaged in the transportation and sale 
of natural gas in interstate commerce for resale for ultimate public 
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consumption, subject to the jurisdiction of the Commission, and is 
therefore a “natural-gas company” within the meaning of the Natural 
Gas Act, as amended. 

(3) The new facilities proposed to be constructed by applicants as 
integral parts of their respective pipe-line systems, as more fully de- 
scribed in the applications for certificates of public convenience and 
necessity, as amended and supplemented, will be used in the trans- 
portation and sale of natural gas subject to the jurisdiction of the 
Commission and the requirements of subsections (c) and (e) of sec- 
tion 7 of the Natural Gas Act, as amended. 

(4) Applicants have supplies of natural gas in various fields in 
Texas and Louisiana reasonably adequate to meet the requirements of 
the service’ to be rendered, as authorized and directed herein. 

(5) Applicants are able and willing properly to do the acts and 
perform the services as authorized and directed herein, and to con- 
form to the provisions of the Natural Gas Act, as amended, and the 
requirements, rules and regulations of the Commission thereunder. 

(6) The construction and operation by applicants of the proposed 
facilities as described in the applications as amended and supple- 
mented are required by the present and future public convenience and 
necessity and an order should issue granting a certificate of public 
convenience and necessity subject to the conditions specifically set 
forth in this order. 

(7) Any and all deliveries of natural gas by Texas Gas Transmis- 
sion Corp. to Texas Eastern Transmission Corp. at the Middletown, 
Ohio, connection between said systems, authorized and directed herein, 
should be made as a sale by the former to the latter. 

(8) It is appropriate and in the public interest that the applicants 
be required to file, at least 60 days prior to the commencement of the 
gas services herein authorized and directed, schedules of rates and 
charges therefor acceptable to the Commission. 

(9) It is appropriate that the following applications filed pursuant 
to section 7 (a) of the Natural Gas Act should be dismissed : Kentucky 
Utilities Co., docket No. G-1130; Corporation of Dyersburg, Tenn., 
docket No. G-1136; Madison Utilities Corp., docket No. G-1137; 
Lawrenceburg Gas Co., docket No. G-1138; The Philadelphia Gas 
Works Co., docket No. G-1120 ; Consumers Gas Co., docket No. G-1124; 
Allentown-Bethlehem Gas Co., docket No. G-1125; Harrisburg Gas 
Co., docket No. G-1126; National Gas & Oil Co., docket No. G-1149 
and Villageaof Norris City, Ill., docket No. G—1127. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the 
same is hereby issued authorizing each applicant to construct the pro- 
posed new facilities fully described in the respective applications, as 
supplemented and amended, as integral parts of the pipe-line system 

892463—52—-20 
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of each applicant, and to operate such facilities for the transportation 
and sale of natural gas in interstate commerce, subject to the jurisdic- 
tion of the Commission, upon the terms and conditions of this order. 

(B) Applicant, Texas Gas Transmission Corp., shall make natural 
gas available to the following named companies in the volume specified 


for each: 
Mazimum volume 
Company : per day (M. c. f.) 
ty Gene a a ot ees ee eee 2, 500 
Comperation: of Tee, TR i scicttimcicin cence nm dn dimdeilp neil 3, 000 
SERENE SS CaN a ns iin able taal canta cance inp pints 800 
LTR a oes eee ek ch ce 2, 000 


PSNI IN GN aces caacdsneeseis a alice sce a cae aa tain ie imate ely amet 


Louisville Gas & Electric Co. service to the Louisville company, shall be of 
a volume not to exceed 20,000 M. c. f. per day for the first year of operation 
of the proposed facilities; 30,000 M. c. f. per day the second year, and 
40,000 M. c. f. per day after the second year. 

(C) Applicant, Texas Gas Transmission Corp., shall make available 

to Texas Eastern Transmission Corp. at Middletown, Ohio, 235,000 

M. c. f. of natural gas per day, and may make available to Texas Eastern 

not more than 20,000 M. c. f. per day in the first year, and not more 

than 10,000 M. c. f. per day in the second year of all volumes of natural 
gas not delivered by Texas Gas to Louisville Gas & Electric Co. 
during the first 2 years of the operation of the facilities authorized 
herein in accordance with this order. 

(D) Applicant, Texas Eastern Transmission Corp., shall make nat- 
ural gas available to the following named companies in the volume 
specified for each: 


Mazrimum volume 


Company: per day (M. c. f.) 





Ohio Fuel Gas Co. and Manufacturers Light & Heat Co., jointly____ 100, 000 




















Anan” TRUCHET “CUIIIEN ICRP OU smc erent 18, 000 
Conmemnane ae Oe aes aeunteeoeen 2, 000 
PON GE Oi saci hh intbde chic Rds ibe itelbiale 2, 500 


AUNTS UE a i ih ae 3, 000 

National Gas & Oil Corp. deliveries to the National Gas & Oil Corp. shall not 
exceed 4,000 M. c. f. per day on a firm basis, and an additional amount 
not to exceed 6,000 M. c. f. per day during a 6 months’ period each year 
commencing in May, provided that the delivery of this additional amount 
not to exceed 6,000 M. c. f. per day shall be made only when there will 
not be an impairment of the other services heretofore authorized at 
dockets Nos. G-880, G-1003 and authorized and directed herein. 


(E) Applicant, Texas Eastern Transmission Corp., shall make 
natural gas available to Texas Gas Transmission Corp. at its Lisbon 
connection in a volume not to exceed 200,000 M. c. f. per day. 

(F) Until Texas Eastern is able to make available to each of the 
purchasers named in paragraph (D) the maximum daily volume speci- 
fied therein, Texas Eastern shall make available to each such pur- 
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chaser a proportionate part of the natural gas available for delivery; 
such proportionate part for each shall be the ratio of the maximum 
daily volume authorized to be delivered to each in paragraph (D) 
to the aggregate firm deliveries of 239,500 M. c. f. per day authorized 
to be made to all of them. 

(G). Each applicant shall file, at least 60 days prior to commence- 
ment ot the gas services herein authorized and directed, schedules of 
rates and charges therefor acceptable to the Commission. 

(H) The following applications filed pursuant to section 7 (a) of 
the Natural Gas Act are hereby dismissed: Kentucky Utilities Co., 
docket No. G-1130; Corporation of Dyersburg, Tenn., docket No. 
G-1136; Madison Utilities Corp., docket No. G-1137; Lawrenceburg 
Gas Co., docket No. G-1138; The Philadelphia Gas Works Co., docket 
No. G-1120; Consumers Gas Co., docket No. G—1124; Allentown- 
Bethlehem Gas Co., docket No. G-1125; Harrisburg Gas Co., docket 
No. G-1126; National Gas & Oil Co., docket No. G—1149, and Village 
of Norris City, Ill., docket No. G-1127. 

(1) Each applicant shall complete the construction of its respective 
facilities herein authorized on or before March 1, 1952, unless a later 
date is fixed by the Commission for good cause shown. Each appli- 
cant shall submit quarterly reports of construction progress until the 
facilities authorized herein are completed, and shall report the com- 
pletion date of the construction of the facilities, and the date of com- 
mencement of operations. 

(J) These certificates are not transferable and shall be effective 
only so long as applicants continue the operations hereby authorized 
in accordance with the provisions of the Natural Gas Act, as amended, 
this order, and any pertinent rules, regulations or orders heretofore 
or hereafter issued by the Commission. 

Commissioner Olds dissenting. 

Date of issuance: March 30, 1949. 


IN THE MATTER OF 
NEW YORK POWER AND LIGHT CORP. 


Proceeding upon Declaration of Intention under Section 23 (b) of 
Federal Power Act 


DI-177 
(Decided April 18, 1949) 
Syllabus 


4. in proceeding initiated by filing of declaration of intention under section 23 (b) 
of Federal Power Act by New York Power and Light Corp. to construct 
hydro-electric project in Sacandaga River in New York State, Commission 
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found that because of the long period of commercial use of Sacandaga River 
for logging and lumber transportation it is navigable in fact, as that term 
has been construed by State and Federal courts as well as by Commission. 
P. 237: 

. Where forest products comprising a large fungible mass are shown to have 
moved annually along well-defined paths in a stream or flow of commerce 
to wholesale markets serving several States, there is presumption of inter- 
state commerce raised which attaches to all of the substantial components of 
the mass. P. 238. 

. Sacandaga is ‘“‘suitable for use’’ in interstate commerce under section 3 (8) of 
the act by the public for purposes of transportation and commerce from 
points in New York State to other States and to foreign countries and is 
navigable in law. P. 239. 

. Since Sacandaga River is a navigable water of United States, construction of 
proposed project may not be commenced lawfully until declarant shall have 
applied for and accepted license under Federal Power Act. P. 239. 

Smiru, Chairman, dissenting in part. 

Ops, Commissioner, concurring. 

SmituH, Chairman, further statement. 

Randall J. LeBoeuf, Jr., Lauman Martin, Chauncey P. Williams, Jr., 
Halcyon Skinner, and Albert J. Danaher for the declarant. 

Willard W. Gatchell, William J. Costello, and Louis L. Da Pra for 
the staff of the Federal Power Commission. 


By THE CoMMISSION : 


Opinion 

On February 5, 1947, New York Power & Light Corp., filed a 
declaration of intention under section 23 (b) of the Federal Power 
Act to construct a hydroelectric project in the Sacandaga River in 
New York State. Under this section of the act, the Commission is 
required to investigate the proposed construction and if it finds that 
the interests of interstate or foreign commerce would be affected, the 
declarant may not construct, maintain, or operate the project with- 
out a license. 

The provision for a declaration of intention is found in the same 
section of the act which prohibits the “construction, operation, and 
maintenance of any dam across, along, or in any of the navigable 
waters of the United States except under and in accordance with the 
terms of a permit or valid existing right of way granted prior to 
June 10, 1920, or a license granted pursuant to this act.” Since a 
declaration of intention under the second part of section 23 (b) is 
inappropriate if, the stream involved is a navigable water of the 
United States at the site of the proposed project, it has been the 
practice of the Commission in these cases to investigate initially the 
navigable status of the stream to be occupied. 

The statutory investigation included, in the instant declaration, a 
public hearing, following which briefs were filed and an initial de- 





NEW YORK POWER AND LIGHT CORP. 233 


cision rendered by the presiding examiner who heard the matter. 
Oral argument on exceptions to the initial decision was heard by the 
Commission. 

The proposed dam and hydroelectric plant involved in this dec- 
laration are to be located on the Sacandaga River at a site generally 
referred to as Stewarts Bridge, in Saratoga County, approximately 
three miles upstream from the confluence of the Sacandaga and Hud- 
son Rivers at Hadley, N. Y. The project would consist of an earthen 
dam about 1,400 feet in length with a maximum height of 112 feet 
above the river bed and a powerhouse equipped with a single hy- 
droelectric generating unit with a rated capacity of 37,500 kilovolt- 
amperes, operating at a gross head of 99 feet, and designed to operate 
at best efficiency with a flow of 4,000 second feet. The dam would 
create a reservoir with a storage capacity of 1,000,000 cubic feet 
(2,300 acre-feet) with a five foot drawdown, although the declarant 
avers that it will be operated as a run-of-the-river plant without 
drawdown. The plant would operate in parallel with an existing 
plant owned by the declarant located adjacent to a reservoir owned 
and operated by an agency of the State of New York known as the 
Hudson River regulating district. 

The reservoir of the Hudson River regulating district is generally 
known as the Conklingville Reservoir and was completed in 1930. 
This reservoir was built for the purpose of withholding the high 
seasonal flows of the Sacandaga River to provide protection against 
floods in the Hudson River watershed below the junction of the two 
streams, and also to regulate the flow of water throughout the year. 
While this reservoir unquestionably has appreciable value in the pre- 
vention of floods and in the maintenance of sanitary conditions in 
the communities along the banks of the Hudson, it has high value 
also in the production of hydroelectric power by several plants along 
the Sacandaga and Hudson Rivers. This power value is evident from 
the fact that some 95 percent of the construction cost and annual 
maintenance cost was borne and is being borne by the various owners 
of hydroelectric plants, mills, and undeveloped power sites from 
Conklingville to Troy. The declarant and its predecessor, as owners 
of the yet undeveloped Stewarts Bridge site, have been assessed an- 
nually upon the basis of the increase in power value of the site 
brought about by the installation of the reservoir at Conklingville. 
The preponderance of the power value of the regulating reservoir, 
and the somewhat incidental flood control and sanitation benefits 
from its operation were recognized by the Appellate Division of 
the New York Supreme Court in Board of Hudson River Regulating 
District. v. Fonda, Johnstown and Gloversville Railroad Company, 
223 App. Div. 358, 249 N. Y. 445, 228 N. Y. Supp. 686. 
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The evidence in this proceeding relates largely to the issue of navi- 
gability, although, consistent with its position that the Sacandaga is 
not navigable within the meaning of the act, the declarant introduced 
some data and testimony with a view to showing that the project it 
proposes would have no effect upon the portions of the Hudson con- 
ceded by it to be navigable. The presiding examiner, while finding 
that the proposed project would require a license, based his conclusion 
upon the premise that the portion of the Sacandaga River in question, 
although nonnavigable, was already within the jurisdiction of Con- 
gress under the commerce clause. From this, it followed that any hy- 
droelectric power plant construction below the Conklingville Dam 
would require a license under the Federal Power Act. Both the 
declarant and the staff attacked this premise as erroneous, urging that 
under section 23 (b), if the stream is not a navigable water of the 
United States and no public lands or reservations of the United States 
are involved, the finding of the Commission must be limited to the 
effect of the proposed construction upon the interests of interstate 
or foreign commerce. This questioned premise need not be examined 
further, however, since we have concluded that this matter may be de- 
termined on the basis of the navigable status of the streams involved, 
and we have decided that the facts in the record require a conclusion 
on such navigable status contrary to the findings of fact on naviga- 
bility made in the initial decision. 

The Sacandaga River is formed by three principal branches which 
unite in the southeasterly part of Hamilton County, New York. From 
this point the river flows southeasterly, then northeasterly and finally 
southerly for approximately 40 miles until it enters the Hudson River 
at the village of Hadley approximately 70 miles above the head of the 
tidewater at Troy. Measured by its middle branch the Sacandaga is 
about 63 miles long and falls 1,700 feet to its point of juncture or about 
19 feet per mile. Its drainage area is approximately 1,058 square miles 
and is located entirely within the State of New York. The watershed 
of the Sacandaga River is situated in a sparsely populated region in 
the southern part of the Adirondack Plateau, nearly all of which is 
mountainous country with soil of little value for agriculture and for- 
ested principally with second growth hardwoods and evergreens. 

The Hudson River has its principal source at Lake Tear-of-the- 
Clouds in Essex County on the slope of Mount Marcy. The Hudson 
flows generally south nearly 100 miles to Corinth in Saratoga County, 
thence in a general easterly course about 20 miles to Hudson Falls in 
Washington County, thence in a generally southerly direction about 
195 miles past Fort Edward, Waterford, Troy, and Albany entering 
New York Bay at the Battery in New York City. The total length of 
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the Hudson is approximately 315 miles. The Hudson is a tidal stream 
from its mouth to the Federal dam at Troy, approximately 153 miles 
upstream. It has a total drainage area of about 13,366 square miles 
approximately 4,620 square miles of which are above its confluence 
with the Mohawk River, a short distance upstream from Troy. 

In 1827 the State of New York completed construction of the old 
Champlain Canal from Troy to Whitehall on Lake Champlain. This 
canal followed the west bank of the Hudson River to Northumberland, 
where it crossed the river in the pool of the Old Saratoga Dam, and 
thence the east bank to Fort Edward where it left the river and crossed 
the divide. Then in 1832 the State of New York completed construc- 
tion of the navigable Glens Falls Feeder Canal, connecting Glens 
Falls, New York, and points on the upper reaches of the Hudson with 
the Champlain Canal and the lower reaches of the Hudson. This 
canal also was constructed over uplands outside the bed of the Hudson 
River. In 1916 the State of New York completed the construction in 
the channel of the Hudson River of the Champlain Division of the 
present Barge Canal, consisting of a system of 7 dams, locks, and a 
channel dredged to a depth of 12 feet between Troy and Fort 
Edward, from where the improved waterway leaves the river and 
crosses the divide to Whitehall. Between 1832 and 1941 the Glens 
Falls Feeder Canal was periodically improved and enlarged until 
barges drawing about 5 feet and being less than 15 feet by 100 feet in 
size operated thereon. These connective artificial improvements by 
the State of New York afforded a continuous highway for commerce 
between points located upstream from Glens Falls on the river and the 
mouth of the Hudson, the Atlantic Ocean, and points connected by 
water with New York Harbor. 

From earliest colonial times, continuous and completely uninter- 
rupted boat transportation on the Hudson between Fort Edward and 
upstream points was not possible because of a series of rapids, falls, 
and riffles, but from at least the beginning of the nineteenth century 
and for more than a hundred years thereafter extensive quantities 
of logs were floated and rafted down this stretch of the river to saw- 
mills at Glens Falls, Hudson Falls, Fort Edward, and Thomson, N. Y. 
Prior to the construction of the Champlain division of the present 
barge canal continuous and completely uninterrupted boat trans- 
portation on the river between the head of tidewater and Fort Ed- 
ward was not possible because of a series of rapids, falls, and riffles, 
although historically the Hudson River in its ordinary condition be- 
tween Troy and Fort Edward was extensively used for at least a 
hundred and twenty-five years as a natural and continuous highway 
for the transportation of person, merchandise, and military personnel 
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and supplies by means of bateaux, boats, canoes, and similar craft, 
save for portages at Fort Miller and Fort Edward. 

Apparently, there has been little disagreement as to the facts in- 
volved in this matter. The evidence of record shows conclusively 
that the Sacandaga River was used for the flotation of loose logs 
and log rafts from’ its upper reaches to the Hudson River at Hadley 
annually over a 75-year period (1851-1926) and there are indications 
in the record that the stream may have been used similarly since the 
beginning of the nineteenth century. As is the case with most log- 
ging streams in the northern part of the United States, logs cut 
on the upper tributaries of the Sacandaga River were moved into the 
main channel of the stream annually in the early spring during the 
period of highest flow, from whence they were driven in a traditional 
manner downstream past the Stewarts Bridge site to the mouth of 
the stream in the Hudson. From this junction of the Sacandaga 
River with the Hudson, the logs continued their journey downstream 
via the Hudson to a large boom located near the city of Glens Falls. 
Over the period 1890-1926 at least 3,000,000 “markets” (a market 
being a log or logs which would saw out to approximately 200 board 
feet) were driven down the Sacandaga River into the Hudson River 
to the “Big Boom,” at Glens Falls. 

The record shows also that for many years prior and subsequent 
to construction of the Glens Falls Feeder Canal and the old Cham- 
plain Canal, the Hudson River was used extensively in its ordinary 
condition from above its confluence with the Sacandaga for the float- 
ing of loose logs, log rafts, and lumber rafts to sawmills at Glens Falls, 
Hudson Falls, Fort Edward, and Thomson. The rafting of such 
logs and lumber did not pass downstream beyond Albany, but in- 
stead, such logs and lumber together with forest products from areas 
around Whitehall and Fort Edward were placed on sailing vessels 
for transportation to New York City, to other parts of the United 
States, and to Europe. At a still earlier time, loose masts were floated 
down the Hudson River. After the construction of the Glens Falls 
Feeder Canal and the old Champlain Canal numerous canal boats 
orginating at Glens Falls, Fort Edward, and other ports carried, over 
a long period of years, large quantities of lumber sawed at the mills 
at Glens Falls, Hudson Falls, Fort Edward, and Thomson (near 
the old Saratoga Dam) to the great wholesale lumber markets at 
Albany and New York City. This lumber was sawed from logs 
collected at the Big Boom at Glens Falls, such logs having originated 
on the Upper Hudson and its tributaries, including the Sacandaga. 

The evidence in the record shows that for some of the years of the 
operation of the Big Boom, the Sacandaga supplied the greatest share 
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of the lumber processed in the Glens Falls area.1_ Reasonably accurate 
records for a 75-year period were maintained by an association of 
loggers who jointly built and maintained the boom at Glens Falls in 
order that at the end of each season, each participating company could 
be assessed its proper share of the cost of the drive. This boom is 
still in existence and is now being used for the collection of pulp wood. 
Transportation of market logs by water in the region has been virtually 
eliminated by the use of motortruck due to the lower cost involved. 
The last logs appear to have been taken down the Sacandaga River 
past the site of the proposed project in the early twenties. 

While the presiding examiner seemed to recognize the evidence of 
the transportation of large quantities of logs down the Sacandaga 
River to the Glens Falls boom as reliable and also appeared to find the 
evidence of transportation of lumber and lumber products to New 
York City from Glens Falls as acceptable, he refused to accept the 
staff’s contention that such logging and lumber transportation alone 
constituted commerce within the meaning of the act. However, in 
holding the Wisconsin River to be a navigable water of the United 
States we acted upon a record of river use in the section where the 
proposed dam was to be located very similar to the record of river 
use of the Sacandaga and Hudson River above Glens Falls (Re Wis- 
consin Public Service Corporation, 3 F. P. C. 495). In sustaining 
our finding of navigability in that case the United States Circuit Court 
of Appeals for the Seventh Circuit said: 


After applying the tests enumerated in the cases cited we believe that the 
evidence as shown by this record establishes a long, regular, and commercially 
successful use of the stream for the transportation of logs and rafts and forms 
a reasonable basis in law for the conclusion that the Wisconsin River was and 
is a navigable water of the United States (Wisconsin Public Service Corp. v. 
Federal Power Commission, 147 F. 2d 743, 748, cert. den. 325 U. S. 880). 


In the same month that we decided the Wisconsin River case, we 
held the Menominee and Michigamme Rivers in Michigan to be navi- 
gable waters of the United States largely upon evidence of logging and 
rafting use (Re Wisconsin Michigan Power Company, 3 F. P. C. 449). 
We pointed out in that opinion that log driving and rafting are indis- 
tinguishable in principle from transportation by boat, and particu- 
larly the type of boats employed in shallow waters (ibid. pps. 454-455). 
The long and uninterrupted period of commercial use of the Sacan- 


1H. R. Mis. Doc. No. 42, Part 16, 47th Cong., 2d Sess. (1885) submitted in evidence by 
the declarant says, on page 3: “Glens Falls is the most important point on the river for 
this (sawmilling) industry, but there are also large mills at Sandy Hill, Fort Edward, 
and near Schuylerville. No accurate statistics regarding the amount of lumber annually 
sawed on the Hudson are at hand; it varies widely in different years, but judging from such 
figures as were stated by the mill owners, it cannot fall short, in an average year, of 
90,000,000 of (sic) 100,000,000 feet at the nine or ten principal mills from the Glens Falls 
feeder dam to the Saratoga dam.” Further, on p. 44:“* * * the Sacandaga is claimed 
to outrank the upper Hudson in the number of logs driven down its course. * * *,” 
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daga as shown by the record before us speaks for itself and it is there- 
fore determined on the basis of existing law and the facts of this 
record that the Sacandaga River is navigable in fact as that term has 
been construed by State and Federal courts as well as by this Com- 
mission. 

The presiding examiner also refused to accept the contention that 
the logging commerce shown by the record constituted interstate com- 
merce and based his refusal upon the absence of any specific item of 
evidence that any particular Sacandaga log or any particular board 
processed from a log cut on the Sacandaga watershed and transported 
by water to the Big Boom actually reached an ultimate destination 
outside of the State of New York. In cases of historic river use such 
as here presented, the aggregate of the evidence rather than some 
isolated items would seem to be most significant. The evidence in this 
record shows that the considerable quantities of timber which passed 
annually down the Sacandaga River were invariably commingled 
with similar timber from other tributaries of the Hudson River at 
the boom in Glens Falls. By the time the Sacandaga logs reached 
the boom they had lost much of their identity as being from any 
particular stream, and after having been processed into boards, be- 
came indistinguishable as to source. The lumber processed from the 
thousands of logs received at this boom was sent on down the Glens 
Falls feeder canal and the canalized Hudson River, both admittedly 
navigable waterways, to the large wholesale lumber markets in Albany 
and New York City. Upper New York State was even more sparsely 
populated then than it is now, and local consumption of this great 
annual timber harvest was negligible.” 

While it is true that it would be impossible to find as a fact that all 
lumber processed from Sacandaga logs eventually reached out-of- 
State points, it would be highly illogical also to find as a fact that no 
Sacandaga lumber passed into interstate commerce, which would be 
the practical effect of a finding that the Sacandaga is not navigable 
m interstate commerce. In determining as a fact the existence of 
interstate commerce, courts have not employed the extreme particu- 
larity apparently considered as essential by the presiding examiner, 
even in those cases where intrastate markets tapped the flow of prod- 
ucts in varying degrees. We are satisfied that where forest products 
comprising a large fungible mass are shown to have moved annually 
along well-defined paths in a stream or flow of commerce to wholesale 
markets serving several States, as shown here, there is a presumption 
of interstate commerce raised which attaches to all of the substantial 


2The use of the Hudson River from earliest times to the present day as an avenue of 
interstate and foreign commerce, particularly in the section where it forms the boundary 
between New Jersey and New York is too well recognized to warrant discussion. Lumber 
barges of the Finch Pruyn Co. were sent from its mill at Glens Falls to New York City. 
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components of the mass. The only outlet for the bulk of the forest 
products processed at the Glens Falls area mills was along the estab- 
lished channels of commerce, which, in the areas of which we are 
speaking, led inevitably to interstate trade. 

We would have hesitancy in basing our conclusion that the Sacan- 
daga and upper Hudson Rivers are navigable waters solely upon a 
presumption of this kind, no matter how reasonable, if actual use in 
interstate commerce were the only basis upon which a determination 
of navigability may rest. Such, however, is not the case, for even 
were it conclusively demonstrated that all of the forest products of 
the Sacandaga watershed, unquestionably totaling millions of board 
feet, were processed, sold, and used within the State of New York, 
the existence of an uninterrupted waterway through the site of the 
proposed project to interstate and foreign points would provide a 
sound and recognized basis for jurisdiction under the Federal Power 
Act. Section 3 (8) of the act characterizes streams used or “suitable 
for use” in interstate commerce as navigable inlaw. The record in this 
case shows conclusively that for many years there has existed and 
exists today a continuous and uninterrupted waterway capable of 
transporting logs and forest products from at least Northville, at 
the head of the Conklingville Reservoir, to Hadley, thence to Glens 
Falls, thence via the Glens Falls Feeder Canal, the Champlain Canal, 
and the Hudson River to the Atlantic Ocean on the southeast and 
to the St. Lawrence River and Canadian ports on the north. The fact 
that the Sacandaga has not been used for log transportation for per- 
haps 20 years is not important." The through waterway is there, has 
been there for many years, and was actually used for a long period of 
time. The Sacandaga is, therefore, suitable for use by the public for 
purposes of transportation and commerce from points in New York 
State to other States and to foreign countries. 

Since we have found that the Sacandaga River is a navigable water 
of the United States from Northville, at the head of the Conklingville 
Reservoir, to its mouth at Hadley, and that the Hudson River in its 
natural and its improved condition is a navigable water of the United 
States from some point above its confluence with the Sacandaga to 
its mouth in the Atlantic Ocean, it follows that construction of the 
proposed Stewarts Bridge project may not be commenced lawfully 
until the declarant herein shall have applied for and accepted a license 
under the Federal Power Act. Separate consideration of the effect 
of the proposed project upon navigation or water stages in the navi- 


*It is significant that all of the dams on the Sacandaga and upper Hudson Rivers, 
including the dam at the Conklingville Reservoir, have facilities for the passage of logs. 
In the case of the latter dam, the right of one of the boom associations to pass logs through 
the reservoir and the sluiceway in the dam is covered by an agreement between the Regulat- 
ing District and the Boom Association, dated January 3, 1933. 
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gable portions of the Hudson River or in the artificial waterways 
which may be affected by the regulation of the flow of the Sacandaga 
is unnecessary. 

An appropriate order will issue. 





Tuomas C. BucHanan 
Craupe L, Drarer 
Le.anp OLps 
Harrinctron WIMBERLY 

Date of issuance: April 18, 1949. 

Smith, Chairman, dissenting in part: 

I concur in the findings of the Commission regarding the naviga- 
bility of the Hudson River up, at least, to Fort Edward and Glens 
Falls. I think also that the examiner’s reasoning concerning the ef- 
fects on downstream navigable capacity must be rejected, under the 
facts and in the posture of this proceeding, as contended by both coun- 
sel for the staff and counsel for the declarant; for to adopt it here 
would be to enlarge unduly the licensing authority of the Commis- 
sion, although in a different setting a similar requirement of federal 
license might result. 

But I cannot agree that the evidence in this record justifies the 
conclusion that the Sacandaga River between Hadley and Northville, 
N. Y., is in its natural condition a navigable water of the United 
States, suitable for the transportation of propery in interstate and 
foreign commerce within the meaning of the Federal Power Act. 

If such findings are required or warranted on the facts and reason- 
ing of this case, it is difficult to see how any stream in which logs have 
ever been, or could possibly be, floated could not consistently and 
logically be held “navigable,” and therefore subject to the licensing 
authority of the Commission. There must be a limit beyond which 
the doctrine of “legal navigability” cannot be stretched ; it seems to me 
that that limit has been exceeded here. 

It is a long-established rule that a river is navigable in law if it is 
navigable in fact.1_ In determining the navigability of a particular 
stream, however, it would seem that great weight should be given to 
whether or not the river in question is commercially used or has a 
capacity for general and common usefulness for purposes of trade and 
commerce, making it navigable in fact. 

I cannot believe that it is necessary or desirable, or that the Con- 
gress intended, that all streams—however tiny, rocky, precipitous and 
unimportant in fact—be deemed “navigable” if in their natural or 


2The Daniel Ball, 10 Wall., 557 (1870); Oklahoma v. Teras, 258 U. S. 574 (1922); 
Arizona v. California, 283 U. S. 423 (1931). 

2 United States v. Rio Grande Co., 174 U. S. 690 (1899); Donnelly v. United States, 
228 U. S. 243 (1913); United States v. Cress, 243 U. S. 316 (1917); United Statee v. 
Oregon, 295 U. S. 1 (1935). 
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improved states they were or can be used merely to float logs which 
either did in the past or might in the future enter into interstate 
commerce. 

Yet that is the plain implication of the action herein, for the deter- 
mination that a federal license is required is based upon the finding 
that the Sacandaga from Northville to Hadley is navigable—a find- 
ing in turn supported solely by evidence that that portion of the 
river has been used for driving logs which, it is inferred, may subse- 
quently have moved, in one form or another, in interstate commerce. 

Regardless of my individual views, I might, of course, feel com- 
pelled to concur in the finding that the Sacandaga is navigable were 
I persuaded, as the majority appears to be, that the question has al- 
ready been definitely settled by the Federal courts. I am not con- 
vinced, however, that this is the situation. 

Great reliance is placed, both directly and indirectly, by the major- 
ity upon the opinion of the Circuit Court of Appeals for the Seventh 
Circuit in the Zomahawk case.’ That case has been referred to as 
controlling authority for the view that mere use of a stream for float- 
ing logs is sufficient to establish its navigability within the meaning 
of the Federal Power Act. 

The examiner, on the other hand, in his initial decision makes a 
contrary interpretation, stating (at p. 31) that: “Logging was not 
the sole basis of jurisdiction in that case, nor in any other decision 
cited in this record. Nor is logging the exclusive basis of navigability 
in any known case decided by any Federal court.” 

The question of navigability is essentially a factual one, and on 
the basis of the facts of record in the respective proceedings there is, 
in my opinion, ample ground for distinguishing this situation from 
that existing in the 7’omahawk case. In that instance, to be sure, the 
Commission’s opinion concluded with a statement referring to “the 
regular use of the Wisconsin River over a long period of years for the 
transportation of large quantities of logs, lumber, rafts, and other 
forest products to mill and market to points within the State of 
Wisconsin and other States” as being “firmly established from the 
evidence” and as compelling “the conclusion that the Wisconsin River 
is navigable throughout its entire length.”* But the Commission 
also made a specific finding, supported by substantial evidence, that 
“The Wisconsin River has been extensively used for the transporta- 
tion of persons and property throughout its entire length; such use 
has included log driving, rafting of lumber, canoe and boat navigation 
and steamboating; * * * in addition to steamboats, the lumber 


* Wisconsin Public Service Corp. v. Federal Power Commission, 142 F. 2d 743 (1945); 
cert. den., 325 U. S. 880 (1945). 


* Wisconsin Public Service Corporation, 3 F. P. C, 495, 508 (1943). 
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rafts taken down to the Mississippi have gone into other States for 
disposition and use.” *® No such findings could be made on the record 
herein. Likewise, in dealing with this stream of relatively gradual 
gradient, the Wisconsin Supreme Court had long ago said: “It [the 
Wisconsin River] is a stream capable of and which has long been usec: 
for floating rafts and fleets of lumber and logs, and boats loaded with 
the products of the country, to mill and market, and as such is a 
public highway.” ® 

All of these statements are referred to in the Circuit Court’s opinion 
in the Tomahawk case. To me it seems significant that the Circuit 
Court, in its review and affirmance of the Commission’s determination 
and order, made no new or supplementary findings but relied wholly 
upon the Commission’s analysis of the facts. In this connection it 
stated: “The ultimate finding of navigability is a factual ques- 
tion. * * * section 313 (b) of the Federal Power Act provides 
that the finding of the Commission as to the facts, if supported by sub- 
stantial evidence, shall be conclusive. We have frequently been told 
that in reviewing the ultimate findings and conclusions of an inde- 
pendent agency, it is not the function of the court to substitute its own 
inferences of fact for that of the independent agency * * *, and 
where the question is one of specific application of a broad statutory 
term in a proceeding in which the agency administering the statute 
must determine it initially, the reviewing court’s function is limited. 
The Commission’s determination that the Wisconsin River is a naviga- 
ble river of the United States must be accepted if it has ‘warrant in 
the record’ and a reasonable basis inlaw * * *,”7 

This, it seems to me, simply serves to emphasize the responsibility 
of the Commission for making appropriate findings which are fully 
in accord with the realities of the situation and the facts of record. 
As stated previously, I do not so regard the conclusion that the Sacan- 
daga between Hadley and Northville is a navigable water of the 
United States; these standards seem more nearly met by the contrary 
finding of the New York State court.* Furthermore, with the weight 
given to the factual findings of the administrative agency, it is par- 
ticularly important that such agencies avoid even the appearance of 
arbitrary or capricious action by establishing clear principles and 
tests which can, if followed with a fair degree of consistency, become 
well settled and understood. In this connection I find it hard to 
distinguish the facts as to logging use in this case from those known 


5 Ibid, at p. 509. Italics supplied. 
* Wisconsin River Improvement Co. v. Lyons, 30 Wis. 61, 66 (Jan. Term 1872). Italics 
supplied. 

Top. cit. 147 F. 2d 743, 148. 

* Board of Hudson River Regulating District v. Fonda, Johnstown & Gloversville Rail- 
road Company, 249 N. Y. 445 (1928). 
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concerning the Saranac River where a contrary conclusion was recently 
reached by the Commission on the question of “navigability.” * 

Apart from the fact that I am not convinced that this precipitous 
stream is in fact navigable, I do not favor the oblique approach which 
is here made to the problem. Whereas the record in this proceeding 
contains inconclusive evidence regarding the effect which this dam 
and others on this river might have upon the navigable capacity of the 
lower reaches of the Hudson, there is reason to believe that more de- 
tailed and comprehensive evidence can and should be obtained on 
this point. 

The record also shows that the facilities to be installed at Stewarts 
Bridge will be operated in such manner as to obtain maximum benefit 
from water released at the Conklingville Dam, some 3 miles above, 
under the same general coordinated arrangement as that now in use 
in relation to other projects already in operation on this river and 
on the Hudson; and that, without Conklingville, coordinated, efficient 
and economical operation would be impossible. In this respect, the 
situation is not unlike certain features of the Montana Power case 
recently decided by this Commission.” 

It is my opinion, therefore, that the Commission should on its own 
motion reopen the record in this matter for the purpose of taking ad- 
ditional evidence on the question of the effect which this proposed 
project will have upon the navigable capacity of the Hudson. In 
such event the Hudson River Regulating District and all other parties 
presently operating unlicensed hydroelectric facilities on the Sacan- 
daga and Hudson Rivers should of course be so joined in the proceed- 
ing that all may have an appropriate and equal opportunity to par- 
ticipate and present evidence on matters relating to their interests 
and which are bound to be affected by this Commission’s determination. 


Nexson Lee Smiru 
Filed: January 6, 1949. 
Date of issuance: April 18, 1949. 


Otps, Commissioner, concurring: 

The dissenting opinion is ambiguous in failing to state the precise 
grounds for dissent. Does it owe its genesis to the fact that the prin- 
cipal evidence of the Sacandaga River’s navigability is the floating of 
logs, or to the fact that the floating of logs occurred on a stream which 
a generalized series of adjectives implies to be “tiny, rocky, precipitous, 
and unimportant in fact.” 

The dissent can hardly be based on the first ground—that the ex- 
tensive use of the Sacandaga for the transportation of logs does not 


®° In the Matter of Eastern New York Power Corporation, docket No. DI-176, 6 F. P. C. 633. 
In the Matter of The Montana Power Company, docket No. IT-5840 (7 F. P. C. 168). 
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show the river to be “used or suitable for use for the transportation 
of persons or property in interstate or foreign commerce” (the act’s 
test of navigability). As recently as November 30, 1948, in a unani- 
mous opinion in the Montana Power Co. case, the Commission stated : 
“Moreover, actual use of the stream by any kind of vessel * * * or 
even for the transportation of logs may serve to establish its status 
as a navigable water of the United States. * * *”? 

It is equally hard to see how the dissent can be based on the second 
ground, for the Sacandaga River does not actually live up to the 
series of adjectives implied as its description, plausible as they might 
sound to the uninformed. 

Actually, the record shows that the Sacandaga is definitely not 
“tiny.” For the years 1932 to 1943, inclusive, the Sacandaga con- 
tributed an average of 1,988 cubic feet per second, or approximately 
42 percent, of the total flow of the Hudson River just below their 
point of junction at Hadley, N. Y. Furthermore, over the equivalent 
period, as a result of large storage on the Sacandaga, it contributed 
on the average 73 percent of the total flow of the Hudson just below 
Hadley during the periods of lowest flow in each of the navigation 
seasons. Thus, the Sacandaga is neither “tiny” nor “unimportant.” 

Similarly, the record shows that the Sacandaga is neither more 
“rocky” nor more “precipitous” than several other streams whose 
navigability has been determined by the Commission or affirmed by 
the courts. The dissent attempts to distinguish the Wisconsin River, 
found navigable in the Zomahawk case. This river, particularly in 
its upper portions chiefly used for log driving, has many stretches 
which are far more precipitous, rocky, turbulent, and dangerous than 
any section of the Sacandaga, even including the 6-mile section up- 
stream from Hadley, known as the “Horse Race,” in which the pro- 
posed Stewarts Bridge project will be located. 

The dissent, in stressing unduly the physical characteristics of this 
6-mile stretch of the Sacandaga without giving proper consideration 
to either the 30-mile stretch upstream from Conklingville or to the 
extensive use of the stream as a highway of commerce, does not give 
effect to the definition of “navigable waters” in the Federal Power 
Act. That definition properly lays emphasis upon the use or suit- 
ability for use of the stream “for the transportation of persons or 
property” rather than upon the stream’s physical characteristics, for 
it specifically includes within navigable waters “interrupting falls, 
shallows, or rapids compelling land carriage.” In other words, Con- 
gress long ago recognized that water-power development would be 


1 In the Matter of The Montana Power Company, docket IT-5840 (7 F. P. C. 163), adopted 
on November 30, 1948, after detailed and critical examination of exceptions to the examiner’s 
decision and full discussion in several executive sessions of the Commission. 
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feasible only in those sections of rivers almost invariably character- 
ized by relatively precipitous slope. - 

The dissent would also seem to indicate that the Commission was 
in error in the Wisconsin River case in referring to the extensive 
logging use of the upper portion of that stream, particularly past the 
site of the Tomahawk Dam, as evidence of navigability. Any such 
“error” was specifically pointed out to the Circuit Court of Appeals 
and to the United States Supreme Court by the contesting power 
company. But the circuit court, in affirming the Commission’s con- 
clusion, also referred to the same evidence of log driving and the 
Supreme Court refused to grant certiorari or to hear oral argument 
in the matter. 

It is true, as the dissent states, that the findings of fact by the Com- 
mission are conclusive if supported by substantial evidence. But it 
fails to recognize that the conclusion, that the transportation of logs 
by water is transportation of property sufficient to make a stream 
navigable within the definition in the Federal Power Act, is a con- 
clusion of law rather than a finding of fact and is therefore subject . 
to court review. Had this not been so, the Circuit Court of Appeals 
in the Zomahawk case would not itself have said that “the floating of 
logs, in the course of a continuous movement from one State to an- 
other, is interstate commerce,” and referred to other court decisions 
holding such commerce to demonstrate navigability (147 F. 2d 743, 
747). The repeated mention by the United States Supreme Court 
of logging use of rivers would have no point whatever if such use 
were not evidence of navigability, regardless of other uses which may 
have been made. 

Apparently the circuit court did not consider the Commission’s 
emphasis on logging as evidence of navigability to be either “arbi- 
trary” or “capricious.” It is the dissent, rather than the majority 
decision, which would have the Commission depart from the reason- 
ably “clear principles and tests which can, if followed with a fair 
degree of consistency, become well settled and understood.” The 
court is the final arbiter. 

In this connection it may be noted that our consideration of logging 
as navigation is not an innovation. In January 1924, just 25 years 
ago, the Commission acted on a declaration of intention to construct a 
dam across the James River at Galena, Mo. (docket No. DI-45). Ac- 
cording to the minutes of the meeting: 


The Chief of Engineers, to whom the declaration of intention was referred, 
reports that while the river between Galena and Bronson at the present time is 
practically unused for navigation purposes, it was formerly used for floating 
ties and timber and is apparently suitable in its natural state for such naviga- 
tion; [emphasis supplied] and further, that as late as February 24, 1911, Congress 
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passed an act granting authority to J. W. Vance and others to construct a dam 
in the big bend in this river at a point a few miles below Galena. He therefore 
stated that in his opinion the James River must be regarded as navigable within 
the definition of the Federal Water Power Act and that jurisdiction over the 
proposed project should be retained by the Federal Power Commission.’ 


The Commission’s action in the matter is recorded in part as follows: 


The Commission having caused investigation of such proposed construction 
to be made and it appearing upon such investigation that the James River has 
been used in the past for floating of logs and ties and that it is in fact a navigable 
stream as defined in the Federal Water Power Act, it was voted that the Com- 
mission finds that said river is “navigable waters” of the United States, and that 
the interests of interstate or foreign commerce would be affected by such proposed 
construction. 

It seems to me that the dissent is predicated upon a serious mis- 
understanding of the full intent of Congress in establishing the licens- 
ing provisions of the Federal Power Act and a failure to grasp the 
broad concept of conservation upon which the statute is based. Con- 
gress was concerned with the Nation’s interest in all of its water power 
resources. It recognized that Federal control of water-power develop- 
ment was necessary to assure the people the full advantage of the 
comprehensive utilization of those water-power resources. From the 
language of the act, as well as from the long legislative history of the 
successive acts embodying the congressional interest in water power, 
it is clear that Congress intended to establish such control over utiliza- 
tion of the water-power resources of the Nation’s streams as all in- 
clusively as it could within the confines of its own jurisdiction. In the 
precise language of the act, Federal authority is required for any 
water-power development “across, along, from, or in any of the streams 
or other bodies of water over which Congress has jurisdiction under 
its authority to regulate commerce with foreign nations and among 
the several States. 

There are many streams throughout the Nation which are navigable 
under long-established judicial interpretations of navigability but 
which seemingly would not be so classified under the narrow and 
artificial interpretation suggested by the dissent. To the extent that 
our classification of streams as navigable would thus be restricted to a 
few great rivers, there would be an accompanying restriction upon our 
classification of those tributaries which are constitutionally subject to 
the jurisdiction of Congress because of their effect upon lower 
navigable capacity, and a resulting over-all reduction of the portion of 
the country’s water power subject to the protection of the public 
interest set up by Congress. There is no justification in the Federal 
Power Act for classifying streams in a manner not previously ordered 
by the courts nor required by the statute, and the dissenting opinion 


2? Fourth Annual Report of the F. P. C., p. 139. 
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fails to show that such relaxation of the comprehensive controls pre- 
scribed by the statute would be in the public interest. 

After the long record of legislative direction for protection and im- 
provement of entire watersheds, it should by now be recognized that 
Congress did not require licenses for water-power development on 
streams over which it has jurisdiction simply as an arbitrary act of 
the sovereign, or as a punitive measure. The purpose of Congress 
in the Federal Power Act, as in previous legislation governing water- 
power development, was to protect the public interest in the use of a 
vital public resource, that is, to remove the utilization of the country’s 
water-power resources from the field of unrestricted private exploita- 
tion. The theory of licensing by a single Federal agency was the out- 
growth of:long experience with the dispersion of the exercise of such 
governmental authority among several agencies and was designed to 
preserve for the people the comprehensive development of their water- 
power resources in proper relation to all other beneficial uses of such 
resources. 

Prior to this comprehensive licensing statute of 1920, Congress had, 
by the River and Harbor Acts of 1890 and 1899 and the General Dam 
Acts of 1890 and 1899, placed in the Secretary of War limited control 
over water-power projects in navigable streams and over such projects 
in nonnavigable waters which substantially impaired lower navigable 
capacity. By the Weeks Act of 1911, Congress had extended measures 
for watershed improvement to the purchase of lands in the uppermost 
headwaters of navigable streams. By the land statutes of 1901 and 
1905, Congress had authorized the Secretaries of Interior and Agri- 
culture to allow water-power development on Federal lands under 
limited conditions. Finding none of these measures completely satis- 
factory for the protection of public interests in water-power resources 
nor attractive to private investors, and after the realistic criticism by 
President Theodore Roosevelt dramatizing the lack of adequate water- 
power conservation legislation, Congress finally passed the Water 
Power Act of 1920. But at no time has Congress withdrawn its stew- 
ardship over the headwaters of navigable streams, or through un- 
realistic definition of navigability sought to limit its control over 
river basins which must necessarily include headwater streams. Nor, 
as the dissent suggests, should the Commission now do so after nearly 
30 years of administrative interpretation. 

Proper enforcement of this statute protects the potential future use 
of a stream for navigation, saves inviolate the disposition of water for 
irrigation, municipal and other public uses under State laws, and 
assures the full use of its water-power resources. Furthermore, it 
protects the people against capitalization of water-power development 
on other than an actual legitimate investment basis, assures regula- 
tion of rates where States have provided none, assures consideration 


















248 FEDERAL POWER COMMISSION 





of whether the particular water power should be developed by the 
Government itself, affords States and municipalities priority of op- 
portunity to develop each site, provides that excess profits, if any, 
shall serve to reduce the net investment in a project, and sets up a 
basis for recapture of the project on a net investment basis, if Congress 
so decides, at the end of the license period. 

Congress determined that all of this was in the public interest so 
far as its jurisdiction extended over rivers. It strengthened rather 
than weakened that determination by subsequent legislation in 1935. 
An attempt to amend the provisions of the act, in‘terms of the general 
concept of navigability upon which the dissent rests, failed in the 
Eightieth Congress. It is in terms of this background that the Com- 
mission must accept the responsibility placed upon it by Congress of 
making original determinations of the limits of congressional jurisdic- 
tion over the water-power resources which it has sought to bring under 
a unified national water-resources policy. 

Filed: February 1, 1949. 





Letanp OLps 
Date of issuance: April 18, 1949. 


Smrru, Chairman, further statement: 


It would be inappropriate, as I see it, were individual opinions by 
members of the Commission in particular cases to be made vehicles 
of controversy or acrimonious dispute. It is important that differ- 
ences of opinion be freely and honestly expressed. Ordinarily, there- 
fore, I would make no rejoinder to the “concurring opinion” which 
has been filed. But in this instance my position has been so charac- 
terized and so seriously misstated that I have concluded that this brief 
further statement should be made. 

As plainly stated in my opinion of January 6, 1949, it is my view 
that the facts of record in this case do not warrant the finding that 
the Sacandaga River between Hadley and Northville is “navigable.” 
This is the only matter at issue on which I disagree with the majority. 

That dissent does not suggest or imply that there should be a relaxa- 
tion of the comprehensive controls prescribed by the statute, or that 
there is any valid objection to either the congressional intent behind, 
or the proper administrative application of, the licensing provisions 
of the Federal Power Act. Of course, I do not concede that my posi- 
tion is based on a serious misunderstanding of the full intent of Con- 
gress or a failure to grasp the broad concept of conservation upon 
which the statute is based. The discourse on these subjects serves only 
to obscure the real issue in this case, which is simply the interpreta- 
tion and weight to be given the evidence regarding navigability— 


decribed by the Court of Appeals in the Zomahawk case as “a factual 
question.” 
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There is in this record no evidence whatever of the use of the river 
for any transportation except for the floating of logs; there is no proof 
whatever of subsequent shipment in interstate or foreign commerce. I 
have found no judicial determination of navigability on such an insub- 
stantial basis, nor do I believe that Congress has provided for the 
assertion of Federal jurisdiction, based on a finding of navigability, on 
any such facts as these. 

Filed: April 15, 1949. 

Netson Lee Smiru 


Date of Issuance: April 18, 1949. 


Findings and order 
New York Power and Light Corporation 


(Docket No. DI-177) 


Consideration has been given to the record in the above-entitled 
proceeding, the initial decision, and the oral argument on the excep- 
tions thereto, an the Commission has this day issued its opinion, 
8 F. P. C. 231, in this matter which hereby is incorporated by reference 
and made a part hereof. 

The Commission further finds: 

(1) From its mouth to Troy, the Hudson River was historically 
a navigable water, and was used, in its natural condition, for the trans- 
portation of persons and property in interstate and foreign commerce. 

(2) From Troy to Fort Edward, the Hudson River, although later 
augmented by the Champlain Canal, was historically a navigable water 
and was used for the transportation of persons and property in inter- 
state and foreign commerce, notwithstanding interruptions between 
these two points by falls, shallows or rapids compelling land carriage. 

(3) From Fort Edward to Hadley and points above, the Hudson 
River was historically not navigable for boats (except in the section 
between Glens Falls and Fort Edward which was augmented by the 
installation of the Glens Falls Feeder Canal), but was used extensively 
in its natural condition for the transportation for substantial quanti- 
ties of property (logs and forest products) from points on the Hudson 
or its tributaries, including the Sacandaga River, to the sawmills at 
Glens Falls, Hudson Falls, Fort Edwards, and Thomson. 

(4) From its mouth at Hadley to Northville at the head of the 
Conklingville Reservoir, the Sacandaga River was historically a navi- 
gable water, and was used in its natural condition for the transpor- 
tation of substantial quantities of property (logs and forest products). 

(5) From the mouth of the Hudson River to Hadley, and from 
the mouth of the Sacandaga River at Hadley to Northville at the 
head of the Conklingville Reservoir, the Hudson River and Sacandaga 
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River, together with the Glens Falls Feeder Canal and the Champlain 
Canal, were used jointly for the transportation of an undetermined 
but unquestionably substantial quantity of property in interstate 
commerce. 

(6) From the mouth of the Hudson River to Hadley and from the 
mouth of the Sacandaga River at Hadley to Northville at the head of 
the Conklingville Reservoir, the Hudson River and Sacandaga River, 
together with the Glens Falls Feeder Canal and the Champlain Canal, 
are suitable for use, jointly, for the transportation of property in 
interstate and foreign commerce. 

(7) The Hudson River in its improved condition and as augmented 
by the artificial waterways installed in connection therewith by the 
State of New York, is a navigable water of the United States from 
above its confluence with the Sacandaga River at Hadley to its mouth 
in the Atlantic Ocean. 

(8) The Sacandaga River, in its natural condition, is a navigable 
water of the United States from Northville, at the head of the Conk- 
lingville Reservoir to its mouth at Hadley, N. Y. 

The Commission orders: 

New York Power & Light Corp. shall not commence the construction 
of any hydroelectric power development on the Sacandaga River at 
or near the site described in its declaration of intention filed Febru- 


ary 5, 1947, until it shall have applied for and accepted a license under 
the provisions of the Federal Power Act and the rules and regulations 
of the Commission thereunder. 

Chairman Smith dissenting. 

Date of issuance: April 18, 1949. 


IN THE MATTER OF 
TRUNKLINE GAS SUPPLY CO. 


Proceeding upon Application for Certificate of Public Convenience 
and Necessity Pursuant to Section 7 of Natural Gas Act 


G-882 
(Decided April 29, 1949) 
Syllabus 


1. In proceeding upon application by Trunkline Gas Supply Co. for certificate of 
public convenience and necessity, pursuant to section 7 of the Natural Gas 
Act, for alternate projects authorizing construction and operation of fa- 
cilities for transportation of natural gas in interstate commerce, for supply 


of Northern Natural, motions to dismiss denied and certificate granted. 
P. 252. 
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. Commission finds that construction and operation of facilities described as 
Palmyra project, preferred by Northern Natural, will better serve public 
convenience and necessity. P. 253. 

. Trunkline held to have demonstrated that it possesses a reasonably adequate 
supply of natural gas with which to support its proposed project. P. 255. 

. Introduction of Trunkline gas into Northern Natural’s presently connected 
markets will supply unsatisfied public need and demand on Northern 
Natural’s system and will be for benefit of great majority of public served 
by Northern Natural. P. 256. 

. Trunkline has demonstrated that it possesses a reasonably assured market 
which is adequate to assure economic feasibility of project. P. 257. 

. Trunkline should submit proposed tariff, including rates, classifications, prac- 
tices, rules, regulations, and service agreement for transportation of natural 
gas for resale, acceptable to Commission, together with supporting cost 
data, approximately 6 months prior to commencement of operations. P. 257. 

7. Northern Natural should continue its present practice of charging uniform 
demand-commodity form of rate for all sale-for-resale services on its main 
line system after it commences its purchases of gas from Trunkline. P. 258. 
8. Trunkline found to possess ability to finance its proposed project. However, 
since it has not entered into firm commitments concerning proposed financ- 
ing, and since its plan of financing is not a final one, it is reasonable and in 
public interest to require submission of definite and firm plan of financing 
satisfactory to Commission, including a full description of securities to be 
issued, and terms, conditions, and costs of issuance and sale thereof. P. 259. 


Draper, Commissioner, dissenting in part. 


This proceeding involves an application filed with the Commission 
on March 20, 1947, and amended June 18, 1948, February 9, 1949, 
and March 29, 1949,, by Trunkline Gas Supply Co. (applicant or 
Trunkline) for a certificate of public convenience and necessity pur- 
suant to section 7 of the Natural Gas Act, authorizing the construction 
and operation of facilities hereinafter described for the transportation 
and sale of natural gas in interstate commerce. 

Pursuant to due notice to all interested parties, public hearings were 
held in this matter on September 8 through 16, 1948, October 18 and 
19, 1948, February 1 through 8, 1949, and March 8 through 22, 1949. 
The Public Service Commission of the State of Missouri participated 
in the September hearings through one of its Commissioners sitting 
with the presiding examiner. 

Near the close of the March 1949, hearings, Trunkline filed a motion 
to omit the intermediate decision procedure and the Commission by its 
order issued April 4, 1949, omitted such procedure after finding upon 
the record that due and timely execution of its functions imperatively 
and unavoidably so required. 

Certain motions to dismiss the amended application of Trunkline 
and an appeal from a ruling of the presiding examiner in sustaining 


1 This amendment conforms to an oral amendment made and granted at the close of the 
hearing on March 22, 1949. 
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a motion to strike certain testimony are pending herein. Trunkline 
by filing its second amendment to its application has made it unneces- 
sary to rule on this appeal. Further, as the record now before the 

.Commission contains the evidence of the various witnesses as cross- 
examined by the various parties, it is appropriate to dispose of this 
matter on the merits rather than on the basis of whether Trunkline has 
presented a prima facie case which would support the issuance of a 
certificate. Consequently the motions to dismiss should be denied. 






PROJECT , 
Trunkline is seeking authorization in this proceeding to construct 
and operate facilities having a maximum daily capacity of approxi- 
mately 250,000 M. c. f. for the purpose of supplying natural gas to 
Northern Natural Gas Co. (Northern Natural). 

Trunkline proposes to construct and operate a 26-inch natural gas 
transmission pipe line commencing at a point near Lake Charles, La., 
and extending in a generally northerly direction through the States 
of Louisiana, Arkansas, and Missouri and terminating in Keokuk 
County, Iowa, or, if the Commission finds the public convenience and 
necessity is better served thereby, commencing at a point near Edge, 
Tex., and extending in a generally northerly direction through the 
States of Texas, Oklahoma, and Kansas to Palmyra Compressor Sta- 
tion of Northern Natural in the State of Nebraska, together with 
transmission supply lines extending from points near McAllen, Tex., 
in the Texas Gulf Coast area and in the State of Louisiana. 

The Keokuk project would consist of 768 miles of 26-inch main 
transmission pipe line, 13 lateral transmission supply lines varying 
in size from 414- to 22-inch pipe totaling 712 miles in length, and 
6 compressor stations with a total installed horsepower of 46,400, five 
of which are main-line stations, together with appurtenant facilities. 

The Palmyra project contemplates a route approximately 200 miles 
to the west of the Keokuk project, and would consist of 711 miles of 
26-inch main pipe line, 9 lateral transmission supply lines varying 
in size from 414- to 22-inch pipe totaling approximately 810 miles in 
length, and 7 compressor stations with a total installed horsepower 
of 44,800, five of which are main-line stations, together with appurte- 
nant facilities. 

The estimated total over-all cost of construction of the facilities 
under the Keokuk and Palmyra plans are $89,694,000 and $84,340,300, 
respectively. 

The design and estimated cost of each of these projects appears to 
be reasonable and adequate. 

Under either proposal additional facilities are required to be con- 


structed and operated by Northern Natural in order to utilize Trunk- 
line gas. 
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Northern Natural introduced evidence indicating that in the event 
the Trunkline project terminates in Keokuk County, Iowa, the facili- 
ties required by it would consist of a 26-inch pipe line extending in 
a northwesterly direction 149 miles from such terminus to its Ventura, 
Iowa, compressor station, together with a new compressor station sit- 
uated thereon with an installed horsepower of 8,000, and 53 miles of 
additional main line looping together with installation of an additional 
1,700 horsepower in the Ventura compressor station. The record 
indicates that under the Palmyra project Northern Natural would 
require 95 miles of main line looping together with the installation of 
27,600 horsepower of compressor units in its Palmyra, Oakland, 
Ogden, and Ventura compressor stations. Northern Natural esti- 
mates the total cost of installations of these facilities under the Keokuk 
and Palmyra proposals to be $15,622,000 and $12,776,600, respectively. 

Northern Natural introduced evidence concerning these items to- 
gether with evidence of its ability to finance the construction thereof. 

Northern Natural has not filed an application for a certificate of 
public convenience and necessity authorizing construction and opera- 
tion of these facilities, but has stated on this record its intention 
to do so. 

In considering which of Trunkline’s proposed routes is required by 
the public convenience and necessity, the Commission gives primary 
consideration to the interests of the market proposed to be served 
and the comparative feasibility of the two routes. 

Northern Natural prefers the Palmyra route inasmuch as it would 
increase the dependability of the supply of gas to Northern Natural’s 
system asa whole. Further, the combined investment cost is estimated 
to be approximately $8,199,700 less than the Keokuk route. 

A consideration concerning the routing of the project through the 
State of Missouri is that it would pass through an area in which nat- 
ural-gas service has not been made available. Some evidence was 
introduced indicating a small potential market for natural-gas service 
in this area, but no evidence was presented to show that delivery of 
gas thereto is economically feasible. 

On the basis of this record we find that the construction and opera- 
tion of the facilities described as the Palmyra project will better serve 
the public convenience and necessity. 


GAS SUPPLY 


During the course of the hearings, Trunkline presented considerable 
evidence regarding the natural gas supplies contractually committed 
to it, and the acreage of proven gas reserves dedicated to it under its 
gas purchase contracts. Trunkline has contracted with 10 different 
groups of suppliers from 16 fields in the Gulf Coast area of Texas 
and Louisiana. These gas purchase contracts and agreements, with 
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certain exceptions, are for delivery of gas over a 20-year period begin- 
ning October 27, 1951, when commencement of operations are contem- 
plated. The Phillips Petroleum Co.’s agreements covering the Spider, 
Longwood, and Chocolate Bayou fields have a term of 25 years, and 
deliveries from the Spider and Longwood fields are to commence in 
August 1953, and February 1952, respectively. 

The recoverable gas reserves available to Trunkline as of October 
27, 1951, are estimated to be 2,055,051 million cubic feet on a 14.73 
pound pressure base. The record discloses that under the Palmyra 
project proposal it may be uneconomical for Trunkline to avail itself 
of the reserves in the Spider and Longwood fields due to the com- 
paratively small volumes of gas involved and the length of laterals 
required to transport those volumes to its system. Ifthe reserves from 
these two fields are not included, the reserves available to Trunkline 
will be 1,895,115 million cubic feet on the same pressure base, which 
would still be adequate to supply the estimated requirements of 
1,652,100 million cubic feet over a 20-year period. 

The following tabulation shows the minimum average contract 
quantities, estimated 20-year withdrawals, and the estimated recover- 
able reserves to Trunkline: 


Summary of contract quantities and estimated remaining recoverable reserves available 
to Trunkline Gas Supply Co., volumes in million cubic feet at 14.73 pounds 





! i 
% | Minimum aver- — t o. . ¥ 
Field State | age daily con- 7 cc . al cee 
tract quantities Witte erable reserves 
| | drawals Oct. 27, 1951 





















Longwood... ._-- _....-------] Louisiana and Texas 8. 503 61, 951 98, 074 
a aa all rial | Louisiana... ......-.--| 17. 006 61, 862 | 61, 862 
Chocolate Bayou______..._.-- | Texas datas 34. 012 244, 973 | 244, 973 
A TE | | 
Grand Lake_____- wR EE 82. 703 | 598, 482 | 603, 735 
I | j | 
McAllen. .__....--- EET CE | 58. 355 | 425, 994 | 567, 992 
le | | 
Lake Creek. ____- Leek edes atte ches wiccmesd 18. 821 | 133, 994 | 137, 390 
eects Ak ee ee | | | 
olumbus bskdoe ie - | 16. 270 | 118, 773 | 118, 773 
Ramsey..........-- ; i} Texas...------------- | 
Dies natiincea seen py | | 
Holmwood_-__-......... am - 30.445 | 216, 436 | 222, 252 
East Holmwood._.. pos eedacoanastes 
PG indhitninincsicnwn tian | | 
Keokuk project, total__......-- | a aS } 266.115 | 1,862, 465 | 2, 055, 051 
Palmyra project, total !_______- ES ask ee 240. 606 | 1, 738, 652 | 1, 895, 115 
| | 





1 Excludes Longwood and Spider Fields, by reason of routing to Palmyra. 


In addition to reserve estimates and contract availability, Trunkline 
introduced estimates of future deliverability from these reserves in 
order to demonstrate that the contract quantities would be delivered 
over the terms of the various contracts. 

The estimates of future deliverability from these reserves as pre- 
sented by applicant’s witnesses demonstrate that such reserves can 
reasonably be expected to sustain deliveries for a capacity of 250,000 
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M. c. f. per day on the basis of an 85 percent annual load factor for a 
period of approximately 20 years. 

Upon the basis of all the evidence of record, we conclude that 
Trunkline has demonstrated that: it possesses a reasonably adequate 
supply of natural gas with which to support its proposed project. 


PUBLIC CONVENIENCE AND NECESSITY 


The Commission early in its administration of the certificate provi- 
sions of the Natural Gas Act prescribed that “applicants who contend 
that public convenience and necessity require or will require construc- 
tion and operation of facilities for the transportation and sale of nat- 
ural gas should show, among other things, that there exist in the 
territory proposed to be served, customers who can reasonably be 
expected to use such natural-gas service.” * 

In the instant matter Trunkline proposes to make available to 
Northern Natural its entire proposed initial capacity of 250,000 M. c. f. 
per day so as to enable Northern Natural to meet the unsatisfied de- 
mands of its customers. 

Northern Natural renders natural-gas service principally to 31 gas 
utility customers who distribute such gas to the public in communities 
situated in the States of Kansas, Nebraska, Iowa, Minnesota, and South 
Dakota. The record in this proceeding amply demonstrates that 
Northern Natural has not been able fully to satisfy the increasing 
demands for natural gas of such gas utility customers. 

Northern Natural proposes to purchase from Trunkline a volume 
of gas equal to the aggregate volume of Trunkline gas for which North- 
ern Natural’s gas utility customers first contract with it, and, in addi- 
tion, Northern Natural may take some volume of gas over and above 
that amount. 

Extensive evidence was presented during the course of the hearings 
by Northern Natural and its gas utility customers showing their esti- 
mated unsatisfied demands for natural gas. These requirements were 
expressed in terms of contract demands of the various gas utility 
companies over and above their respective contract demands applica- 
ble to a projected system capacity of Northern Natural of 530,000 
M. c. f. per day and to the present authorized capacity of 470,000 
M. c. f. per day. The aforementioned contract demands varied, de- 
pending upon whether a separate rate was established for contract 
quantities related to Trunkline gas between Northern Natural and its 
gas utility customers, or whether a single uniform rate was established 
for both Trunkline gas and gas obtained by Northern Natural from 
its present sources. 


1 In the Matter of Kansas Pipe Line & Gas Company et al., 2 F. P. C. 29, at p. 45 (1939). 
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These estimates reveal that there is a maximum daily demand 
for gas over the contract demand for Northern Natural’s projected 
530,000 M. c. f. per day capacity and on the basis of the establishment 
of a dual rate, of 206,682 M. c. f. per day, 224,682 M. c. f. per day, and 
252,682 M. c. f. per day in the first, second, and third years of opera- 
tion, respectively. On the basis of the establishment of a single rate, 
these figures become 212,189, 244,189, and 281,189 M. c. f. per day of 
demand in the first, second, and third years of operation, respectively. 

If the additional demands for natural gas of Northern Natural’s 
gas utility customers be projected over the contract demand for its 
presently certificated capacity of 470,000 M. c. f. per day, then the 
demands for gas are estimated to be higher than the figures just 
enumerated. Some of the gas utility customers indicated that due — 
to physical limitations they could not take any more gas than that 
included in the figures heretofore referred to in the first years of 
Trunkline operation, but that ultimately they would desire to do so. 

The record shows that on the basis of either form of rate and 
whether the demand is projected over the contract demand for a sys- 
tem sales capacity of Northern Natural of 470,000 M. c. f. per day 
or 530,000 M. c. f. per day there is an unsatisfied public need and 
demand on Northern Natural’s system which is adequate to support 
the Trunkline project. 

After careful consideration of the record, we find that the intro- 
duction of Trunkline gas into Northern Natural’s presently connected 
markets will be for the benefit of the great majority of the public 
served by Northern Natural. This appears to us to be persuasive 
as to the public convenience and necessity. 


OPERATING REVENUES AND EXPENSES 


Trunkline submitted exhibits which reflect operating revenues and 
expenses applicable to a total investment of $84,340,300 and of $89,- 
640,000 for facilities to make deliveries to Northern Natural at the 
Palmyra compressor station and at Keokuk County, Iowa, respec- 
tively. ‘These estimates were bused on the delivery of 250,000 M. c. f. 
per day to Northern Natural on an 85 percent load factor and a 
3 percent depreciation rate and show a reasonable prospect of net 
operating revenue of approximately 614 percent on its net plant in- 
vestment. 

The record indicates that there is a demand in the first year of 
operation for gas over the contract demand for the 530,000 M. c. f. 
per day capacity of Northern Natural of approximately 206,682 
M. c. f. per day on the dual rate basis and 212,189 M. c. f. per day 
on the single rate basis. These figures represent the demands of 
Northern Natural’s gas utility customers and do not take into con- 
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sideration any additional volumes which Northern Natural is likely 
to take. . 

On the basis of a contract demand of 250,000 M. c. f. per day and an 
annual load factor of 85 percent for each of the first 5 years of opera- 
tion under the Palmyra project Trunkline would earn a 614 percent 
return with average revenues of 25.15 cents per M. c. f. in the first 
year, decreasing to 24.88 cents per M. c. f. in the fifth year. Simi- 
larly, under the Keokuk project these average revenues would be 
26.08 cents per M. c. f. in the first year, decreasing to 25.66 cents per 
M. c. f. in the fifth year. 

We find that Trunkline has demonstrated that it possesses a rea- 
sonably assured market which is adequate to assure the economic 
feasibility of the project. 


TARIFF AND RATE PROPOSALS 


Trunkline—During the course of the proceedings, Trunkline sub- 
mitted proposed unexecuted collateral and service agreements with 
Northern Natural, and a proposed tariff containing a rate schedule for 
contract demand service and applicable general terms and conditions. 
The rate contained in the proposed tariff is the demand-commodity 
form. 

Trunkline did not present a classification of cost of service com- 
ponents in connection with the cost of service study for deliveries at 
Palmyra. However, a classification of the components of costs of 
service was submitted in evidence by Trunkline based on delivery of 
250,000 M. c. f. per day at Keokuk. It appears that this distribution 
of costs as between demand and commodity components was made 
to result in a low commodity component of the rate, and is not a 
proper classification of costs. Thus, further consideration should be 
given by Trunkline to the preparation of a study reflecting a proper 
classification of costs as between demand and commodity components 
for rate determination based on the cost of the project. 

Accordingly, Trunkline should submit a proposed tariff, including 
rates, charges, classfications, practices, rules, regulations, and service 
agreement for the transportation and the sale of natural gas for 
resale, acceptable to the Commission, together with supporting cost 
data, approximately 6 months prior to commencement of operations. 

Northern Natural—Based on the Palmyra project, for all intents 
and purposes the Trunkline and Northern Natural projects should be 
considered as one integrated project as uniform service therefrom will 
be available throughout the main line system of Northern Natural, and 
neither the additional gas nor the facilities could be identified with 
any particular sale. 
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Northern Natural has been operating over a period of some 20 years, 
furnishing natural gas to the communities it serves in Kansas, 
Nebraska, Iowa, South Dakota, and Minnesota. In 1945 Northern 
Natural had a pipe-line capacity of 260,000 M. c. f. per day. Since that 
time it has received Commission authorization on several different 
occasions to increase its delivery capacity, and at the present time its 
authorized delivery capacity is 470,000 M. c. f. per day. Through 
this development stage it has been confronted with fluctuating con- 
struction costs, has been required to increase its reserves consistent 
with its expansion and also has had rate reductions on its jurisdictional 
business. It is significant to note that throughout this period of 
expansion, and taking into consideration the many problems relating 
thereto from the standpoint of operation, costs and earnings, Northern 
Natural has never seen fit to vary from its policy of a uniform system- 
wide rate structure for sale from its main line transmission system. 

Accordingly, from this present record it appears that Northern 
should continue its present practice of charging a uniform demand- 
commodity form of rate for all sale-for-resale services on its main 
line system after it commences its purchases of gas from Trunkline. 
This is consistent with Commission’s past position in that it held that 
“Tn the absence of compelling reasons to the contrary, it is good and 
desirable practice to fix rates that are uniform.” * 


FINANCING 


Trunkline proposed that the necessary funds to finance its project 
be raised through the issuance of first mortgage bonds to the extent 
of 73.5 percent of the total capitalization, or. about 75 percent of the 
bondable property, and the balance or 26.5 percent of the funds be 
comprised of common stock. 

The evidence discloses that these first mortgage bonds would have a 
maturity of 20 years after commencement of operations and the in- 
denture would provide for retirement by maturity through approxi- 
mately equal semiannual sinking fund installments commencing dur- 
ing the first year of operations. Further, that under present condi- 
tions these bonds could be sold at face amount at an interest rate of 
334 percent or possibly 35 percent. 

Applicant’s financial witness testified that common stock represent- 
ing 2614 percent of the total initial capitalization could and would 
be sold privately rather than through a public offering. 

The aforementioned plan of financing is not Trunkline’s final plan 
and represents a tentative one which will enable Trunkline to obtain 
its estimated capital requirements provided it enters into a satisfactory 
contract with Northern Natural for the sale of its gas. We have here- 


1 In the Matter of City of Cleveland v,. Hope Natural Gas Company, 3 F. P. C. 150 at p. 190. 
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tofore concluded that Northern Natural and its connected markets 
represent a reasonably assured market for Trunkline, and, conse- 
quently demonstrates that Trunkline possesses the ability to finance 
its proposed project. 

However, since Trunkline has not entered into any firm commitments 
concerning its proposed financing, and since its plan of financing is 
not a final one, it seems reasonable in the public interest to require the 
submission by Trunkline of a definite and firm plan of financing satis- 
factory to the Commission, including a full description of the securi- 
ties to be issued and the terms, conditions and costs of the issuance 
and sale thereof. 

The Commission, having considered the record with respect to the 
matters involved and the issues presented therein, further finds: 

(1) Trunkline Gas Supply Co., a Delaware corporation having 
offices at Wilmington, Del., and Washington, D. C., upon completion 
of construction and commencement of operations of the proposed 
facilities will be engaged in the transportation of natural gas in 
interstate commerce and in the sale in interstate commerce of natural 
gas for resale for ultimate public consumption and will be a “natural- 
gas company” within the meaning of the Natural Gas Act. 

(2) The facilities as proposed by Trunkline will be used in the 
transportation and sale of natural gas in interstate commerce, subject 
to the jurisdiction of the Commission, and the construction and oper- 
ation thereof by Trunkline are subject to the requirements of subsec- 
tions (c) and (e) of section 7 of the Natural Gas Act. 

(3) Trunkline’s facilities as proposed and designed are reasonably 
adequate to render the service for which authorization is sought. 

(4) Trunkline’s available gas reserves are reasonably adequate to 
render the service proposed. 

(5) Trunkline is able and willing properly to do the acts and per- 
form the service proposed and conform to the provisions of the Natural 
Gas Act, as amended, and the requirements, rules and regulations of 
the Commission thereunder. 

(6) The proposed construction and operation by Trunkline of those 
facilities designated as the Palmyra project for the purpose of sup- 
plying natural gas to Northern Natural Gas Co. are required by the 
public convenience and necessity and a certificate therefor should be 
issued as hereinafter ordered and conditioned. 

(7) It is in the public interest that the pending motions to dismiss 
the amended application of Trunkline be denied. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the 
same is hereby issued authorizing Trunkline Gas Supply Co. to con- 
struct and operate those facilities designated as the Palmyra project, 
which facilities are more fully described in Trunkline’s amended 
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application, for the transportation and sale of natural gas up to 
250,000 M. c. f. per day to Northern Natural Gas Co. subject to the 
terms and conditions of this order. 

(¢) Trunkline shall submit, prior to further issuance of any securi- 
ties but not later than 120 days from the issuance of this order, a 
definite and firm plan of financing the proposed project, satisfactory 
to the Commission, including a statement of the bonds, debentures, 
notes, stock or other securities proposed to be issued, and the terms, 
conditions and costs of the issuance and sale thereof, and the method 
- of distribution or sale. 

(#%) Trunkline shall submit to the Commission, in writing, com- 
mencing 6 months from the issuance of this certificate quarterly 
progress reports which shall generally include statements concerning 
the purchase of material and equipment and the progress of the 
construction work, and upon completion of the construction advise 
the Commission of such completion date, together with date of com- 
mencement of operations. 

(iii) Trunkline shall commence actual laying of the pipe line on or 
before July 1, 1950, and complete construction thereof on or before 
October 27, 1951. 

(tv) Trunkline shall submit approximately 6 months prior to com- 
mencement of operations a tariff, including rates, charges, classifi- 
cations, practices, service, rules, regulations and service agreement 
for the transportation and sale of natural gas acceptable to the Com- 
mission, together with supporting cost data. 

(B) This certificate is not transferable and shall be effective only 
so long as Trunkline continues the operations hereby authorized in 
accordance with the provisions of the Natural Gas Act, as amended, 
this order, and pertinent rules, regulations or orders heretofore or 
hereafter issued by the Commission. 

(C) The motions to dismiss the amended application be and they 
are hereby denied. 

Commissioner Draper dissenting in part. 

Date of issuance: April 29, 1949. 


Draper, Commissioner (dissenting in part) : 

I cannot subscribe to the position of the majority in this case with 
regard to the necessity for imposing a single, so-called rolled-in rate 
for natural gas whereby all customers of Northern Natural Gas Co. 
will bear a part of the increased costs which will result from the 
addition of the Trunkline supply to Northern’s system. 

The record in this proceeding shows that there are many customers 
of Northern whose wants will continue to be adequately supplied 
without the construction of the Trunkline project which is the subject 
of this application. These customers are enjoying rates which appear 
to be just and reasonable for the service rendered to them. They do 
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not want nor need this new Trunkline gas. To me, it is unconscionable 
and against all fundamentals of equity to require some consumers, 
whether as communities or as individuals, to acquiesce in an increase 
in rates to defray costs which they have had no part in incurring, 
do not need and cannot benefit by. 

Nothing which has been adduced in evidence, urged on brief or 
uttered in oral argument, in my opinion, justifies this proposed rolled- 
in rate. I can only see the simple fact that such a single rate will 
violate my concept of equity. 

The mandate of section 4 (b) of the Natural Gas Act that— 

No natural-gas company shall * * * maintain any unreasonable difference 
in rates, charges, service, facilities, or in any other respect, either as between 
localities or as between classes of service, 
is construed too literally when it is held to mean that there shall be 
but one rate for all localities and classes of service. To my mind 
there is clearly an unreasonable difference present when a single rate 
is paying for two different things. Under the rolled-in rate pro- 
posed here, Council Bluffs, to pick a random example, will suffer a 
rate increase for which it will receive absolutely no corresponding 
benefit, Omaha, on the other hand, will receive for the same increase 
in rate the assurance of satisfaction of increased demands and the 
removal of present and future burdensome limitations of supply. To 
say that Council Bluffs will also receive this freedom to expand its 
gas consumption is, from a practical standpoint, to claim a completely 
empty and meaningless benefit. Practical common sense will not 
allow me to reach any other conclusion. 

Thus, from my point of view, the mandate quoted from the act 
will be violated by the imposition of the single rate because some 
customers—it does not matter how few in number or percentagewise— 
will be made to contribute unreasonably to increased costs which will 
benefit other customers. 

It would be a different question if it were impossible to ascertain 
just which customers will benefit and in what degree, but no one has 
suggested that a dual rate would be impossible or even very difficult 
to formulate in this case. 

Feeding the Trunkline gas into the same pipe lines with Northern’s 
own gas results, of course, in commingling and thereafter the two are 
indistinguishable. But the proportions of both in the mixture are 
known. Therefore it would be a simple matter to devise a rate under 
which each customer of Northern would pay its proper share for the 
higher-priced Trunkline gas. 

For the reason stated, I must record myself as opposed to the 
proposition of a rolled-in rate. 

Craupe L. Draper 

Date of issuance: April 29, 1949. 

892463—52—22 
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CITY OF PITTSBURGH v. PITTSBURGH AND WEST VIR- 
GINIA GAS CO., AND KENTUCKY WEST VIRGINIA GAS 
CO. 


In THE MATTER OF 


PITTSBURGH AND WEST VIRGINIA GAS CO., AND 
KENTUCKY WEST VIRGINIA GAS CO. 


Proceeding in Continuance of Investigation upon Complaint and 
Commission’s Own Motion Into Reasonableness of Rates of Natural 
Gas Company 

G-627 and G-635 


(Decided June 20, 1949) 
Syllabus 


. In proceeding in continuation of one initiated under section 5 (a) of Natural 
Gas Act for determination of reasonableness of rates and charges of Kentucky 
West Virginia Gas Co. (Kentucky) and Pittsburgh & West Virginia Gas Co. 
(Pittsburgh), Commission finds for purpose of this proceeding reserves for 
amortization of plant held for future use should carry, as of December 31, 
1948, balance of $398,066 and annual provision for such amortization should 
remain at $21,198 for year 1948. P. 266. 

. Reserves for depreciation, depletion and amortization on Kentucky’s books as 
previously determined by Commission exceed reserve requirements which 
Commission used in determining ‘‘net investment.’’ Such excess reserve 
balances are available to offset any deficiency which may occur in future 
with respect to depletion and depreciation reserves of Kentucky. P. 267. 

. Amount already allowed, plus additional allowance, would provide ample 
working capital for efficient operation of Kentucky’s utility properties for 
test period. P. 268. 

. Profits from oil operations eliminated from Commission computations relating 
to fair return on natural gas sales subject to Commission’s jurisdiction and 
sum to be taken as Kentucky’s operating revenue for 1948 for test purposes 
is $4,915,430. P. 269. 

. For purpose of arriving at figures which may be appropriately used to test 
reasonableness of respondent’s cost of service in 1948 and subsequent years, 
held proper to permit such figures to reflect full year’s effect of increases in 
wages and in contract drilling expenses. P. 269. 

. Kentucky’s experience for 1948, adjusted in manner required by Commission, 
affords fair and equitable test of reasonableness of Kentucky’s rates and 
charges. Kentucky’s revenues for test period found to exceed its costs of 
service, including return of 6 percent upon $15,348,374 rate base allowed by 
Commission, by the amount of $422,406. Based upon Kentucky’s opera- 
tions for 1948, Kentucky’s rates and charges, in addition to and exclusive of 
rate reduction effectuated by order of November 24, 1948, are excessive in 
amount of $45,891. P. 273. 


Smiru, Chairman, dissenting. 
BucHanan, Commissioner, concurring. 
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Charles K. Robinson, for respondent, Kentucky West Virginia Gas 
Company. 

William S. Tarver and Reuben Goldberg, for Federal Power Com- 
mission staff. 


By THE CoMMISSION : 

This proceeding is a continuation of one initiated under the pro- 
visions of section 5 (a) of the Natural Gas Act for the determination 
of the reasonableness of the rates and charges of Kentucky West Vir- 
ginia Gas Co. (Kentucky) and Pittsburgh & West Virginia Gas Co. 
(Pittsburgh), in connection with the transportation and sale of nat- 
ural gas subject to the jurisdiction of this Commission. After hearing 
held upon the complaint of the city of Pittsburgh, and an order of 
investigation issued by this Commission, we issued our opinion 
(7 F. P. C. 112) and, concurrently therewith, and order reducing 
the rates and charges demanded and received by Kentucky for natural 
gas which it sells and delivers to Louisville Gas and Electric Company 
by an amount not less than $142,821, and for natural gas which it 
sells to Pittsburgh & West Virginia Gas Co. by an amount not less 
than $428,463, a total reduction in Kentucky’s rates and charges 
of not less than $571,284, based upon Kentucky’s operations during 
the test year 1945. 

On October 29, 1948, Kentucky filed an application for rehearing 
and thereafter, and in connection therewith, informally submitted to 
the staff of the Commission certain unsworn data. On November 26, 
1948, upon consideration of the application for rehearing, and the 
record of the proceeding, together with the unsworn data so filed by 
Kentucky, we issued our opinion (7 F. P. C. 157) and, in con- 
nection therewith, an order® granting in part and denying in part 
the application for rehearing, fixing a date for such rehearing; and 
providing for the filing of rate schedules which would continue in 
effect the rate reduction ordered September 2, 1948, but would permit 
Kentucky to collect amounts aggregating $194,769 over and above the 


amounts permitted under that order, contingent upon the outcome of 
the rehearing. 


Pursuant to the order granting the rehearing, a public hearing was 
held before an examiner, beginning at 10 o’clock a. m., on February 
14, 1949, and concluding on February 18, 1949. At this hearing the 
parties were afforded an opportunity to present evidence, examine 
witnesses and otherwise participate fully. Subsequent to the conclu- 


* Reference to opinion (7 F. P. C. 112) will disclose that many of the parties to the pro- 


ceeding, and who participated in the early hearing, did not appear and participate at the 
further hearing. 


7 Dated November 24, 1948, and hereinafter referred to as the order of November 24, 1948. 
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sion of the hearing, counsel were given an opportunity to file briefs. 
Counsel for Kentucky and for the staff of the Commission availed 
themselves of such opportunity. <A petition “for oral argument in 
re-hearing; and for reconsideration of proper annual allowance 
for depletion, and reargument thereon” filed on April 7, 1949, by 
Kentucky, was denied by the Commission on April 27, 1949. The 
matter now comes to us for decision upon the record made herein. 


THE ISSUES 


In its petition for rehearing filed on October 29, 1948, Kentucky 
alleged, among other things, that the Commission, in the order dated 
September 2, 1948, erred in employing Kentucky’s 1945 experience 
(adjusted in certain respects) for test-period purposes; in not making 
the record current; and in failing to give consideration to Kentucky’s 
experience since 1945. In our order of November 24, 1948, we found 
that the application set forth no matters of fact or of law not thereto- 
fore considered in connection with our order of September 2, 1948, 
with the possible exception of allegations alleging (1) wage increases 
aggregating $49,000 annually, (2) “substantial” increases in costs of 
materials and supplies, (3) “substantial” increases in exploration and 
development costs, (4) increases of “approximately” $1,750,000 in 


the rate base, and (5) “important” changes in sales of natural gas, 
which reduce net utility income. Whereupon, we granted the appli- 
‘ation for rehearing, limited, however, to these specific allegations, 
and denied the application in all other respects. 


CERTAIN EVIDENCE EXCLUDED 


In accordance with our order, the presiding examiner undertook to 
confine the evidence to be received at the rehearing to such as was 
relevant and material to the issues set out above. In doing so, he 
excluded certain exhibits * which were offered by Kentucky. We have 
reviewed the ruling of the examiner with respect to those exhibits and 
we find it to be correct. The documents were properly excluded from 
the record of the rehearing. 


EVIDENCE RESPECTING INCREASES IN 1945-48 


At the rehearing, Kentucky submitted evidence intended to show 
that its total investment in gas plant increased from $22,429,664.99 as 
of December 31, 1945, to $27,136,617.18 as of December 31, 1948. As- 
suming the calculation of depreciation and depletion by the same 
method and at the same rates as those which we used and applied 
in our orders of September 2 and November 24, 1948, depreciation and 


* Hxhibits 237 to 246, inclusive. 
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depletion reserves would aggregate $12,468,242.99. This evidence, 
therefore, tends to show, as of Decémber 31, 1948, depreciated gas 
plant in the amount of $14,668,374.19, as compared with the 1945 
figure of $13,127,150.22. For application to its 1948 operations, Ken- 
tucky claims working capital in the amount of $941,190, thus produc- 
ing a rate base as of December 31, 1948, of $15,609,564.19, as compared 
with the $13,643,999.22 for the year 1945, which we used in opinion 
and the order issued in connection therewith (7 F. P. C. 112). 

Kentucky’s evidence shows that cost of service for 1948, per books 
(but adjusted to include (1) an amount in excess of actual disburse- 
ments for regulatory expense, (2) depreciation and depletion expense 
calculated by the use of the same method and the same rates as those 
which we used and applied in opinion, 7 F. P. C. 112, and (2) amounts 
necessary to restate labor expense to reflect the full year effect of wage 
and salary increases given employees in October and November 
1948, and the effect on nonproductive well drilling of an increase in 
rate per foot granted drilling contractors as of Novembmer 1, 1948; 
and including return at 6 percent on the $15,609,564.19 rate base set 
out above (i. e., $936,574) ), amounted to $4,554,241 as compared with 
$3,931,204 for 1945. 

Revenues, per books, for 1948 were $4,800,425, but to put them on 
a comparable basis the amount of $115,005 is added to reflect what reve- 
nues would have been had the rate reduction which became effective 
November 1, 1948, not been put into effect. As so adjusted, gas service 
revenues for 1948 were $4,915,430, compared with $4,502,488 for 1945. 

Appropriately correlated, by the use of the methods and upon the 
principles stated in above opinion, this evidence presented by Ken- 
tucky would appear to justify a rate reduction applicable to 1948 
operations in an amount not less than $361,189, as compared with the 
reduction of $376,515 effectuated by our order of November 24, 1948. 


ADJUSTMENTS TO RATE BASE 


However, consideration must be given to the contention of the staff 
that in two respects the rate base proposed by Kentucky, as set out 
above, should be adjusted downward. 


Reserve for amortization of gas plant held for future use—Ken- 
tucky carries in account 100.4, Gas Plant Held for Future Use, the 
original cost of 669,021 acres of natural-gas rights and leaseholds 
amounting to $1,921,095.34. Approximately 289,117 acres, classified 
as “wildcat” acreage, with an original cost of $673,641.69 are now sub- 
ject to amortization under our previous orders in this proceeding. The 
staff contends that provision should be made for the amortization of the 
cost of all acreage carried in the account, and that as of December 31, 
1948, such reserve account should carry a balance of $1,166,718, or 
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$770,486.01 greater than actually carried therein. As a corollary to 
this adjustment, the staff proposes to increase the annual charge for 
amortization by the sum of $36,690. 

The foregoing adjustments, according to Kentucky represent a 
complete departure from the principles and formula of regulation 
heretofore contended for by the staff or involved in our opinions, 7 
F. P.C. 112 and7 F. P. C. 157. Furthermore, it is contended that the 
issue was not referred to during the hearing and that Kentucky had no 
opportunity to reply thereto. It is our opinion that the issue was not 
contemplated by our order of November 24, 1948, and further, it is 
clear from a study of the record that Kentucky was not apprised dur- 
ing the course of the hearing that such adjustment was proposed by the 
staff. Therefore, we find that for the purpose of this proceeding the re- 
serves for amortization of plant held for future use should carry, as of 
December 31, 1948, a balance of $398,066 and the annual provision for 
such amortization should remain at $21,198 for the year 1948. 

Notwithstanding our decision in this respect, we deem it desirable to 
point out certain pertinent facts which will require consideration in 
the future. In the original proceeding Kentucky proposed that 
amortization be provided for its investment in so-called “wildcat” 
acreage, which represented as of December 31, 1944, 289,117 acres out 
of a total unoperative acreage of 782,464. A reserve for amortization 
of the “wildcat” acreage was segregated from the company’s over-all 
book reserves based upon an expected life of 34 years commencing with 
the year 1928. No provision was made for the balance of Kentucky’s 
unoperative acreage, and basically it is the present position of the staff 
that all unoperative acreage should be given like amortization treat- 
ment. 

The distinction between the two classes of unoperative acreage in 
the original proceeding was made upon the basis that the “wildcat” 
acreage was of poor quality and the recovery of Kentucky’s invest- 
ment over the life of the enterprise through normal depletion proce- 
dure was doubtful. The evidence produced during the rehearing shows 
that the acreage transferred from unoperative acreage to productive 
acreage during the years 1946, 1947, and 1948 was as follows: 


Scns a saris ed is mae atone ania 15, 205 
RO agin tg ehh Riaaigs a easip coisas abla ean alateacah aman ieictt 10, 989 
II cca cag on i a i a a a ig 13, 431 


Kentucky’s future drilling program does not indicate any accelera- 
tion of the transfer of unoperative acreage to gas plant in service. 
The evidence also point to the increasing difficulty during the last three 
years in completing commercially productive wells and that no large 
increase in the gas production of Kentucky can be foreseen. 

In view of this situation, the staff believed the prudent thing to do 
was to provide against the possibility of a loss through the ultimate 
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non-use of such unoperative acreage. While we do not here pass upon 
the merits of the staff’s contention in this respect, we do believe that 
the situation warrants further investigation should the trend of non- 
productive well drilling continue. As we pointed out in our opinion, 
7 F. P. C. 157, the reserves for depreciation, depletion, and amortiza- 
tion on Kentucky’s books exceed the reserve requirements which we 
have used in determining “net investments.” Such excess reserve bal- 
ances are available to offset any deficinecy which may occur in the 
future with respect to the depletion and depreciation reserives of 
Kentucky. 


Working capital —The staff also challenges the claims of Kentucky 
with respect to working capital. In the earlier proceeding, agreeably 
to Kentucky, proper working capital was found to be $516,849. This 
consisted of $151,877 cash to meet cash requirements and $364,972 for 
materials and supplies. The latter amount represented the average of 
the monthly balances of Kentucky's materials and supplies account for 
the year 1945. It is agreed that, with respect to 1948 operations, cash 
working capital of $214,289 is appropriate and there is, therefore, no 
controversy with respect thereto. 

But Kentucky is contending for an amount of $726,901, which repre- 
sents the average of the monthly balances of the materials and supplies 
account as they appear on the books of the company for the year 1948. 
The evidence tends to show that between December 31, 1945, and 
December 31, 1948, there has been an increase in the aggregate cost of 
the principal items constituting this account, of about 26.86 percent ; 
and that, of the amount now claimed, about $100,000 represents such 
increases in costs. The remainder of the difference between the amount 
originally allowed and the amount now contended for by Kentucky 
represents increases in quantities of materials and supplies on hand. 

Kentucky’s contention appears to be based upon an erroneous under- 
standing of our allowance of working capital in the original proceed- 
ing. We did not then say, nor do we wish to be understood as having 
implied, that we will allow as materials and supplies working capital 
whatever the average of the monthly balances in that account may 
prove to be. It has been our policy, and our practice, to allow working 
-apital for cash and for materials and supplies such amounts as are 
reasonably necessary for the efficient operation of the utility property, 
and we are prepared to do so in this case, too. However, contrary, 
apparently to the understanding of counsel for Kentucky, the burden 
of establishing the amount necessary is upon the respondent. 

It was not contended in the original proceeding, nor in any brief, 
argument or pleading relating thereto, that the quantities of materials 
and supplies on hand during 1945 were less than such as were then 
reasonably necessary for the efficient operation of Kentucky’s property. 
The witness who testified for Kentucky with respect to working 
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capital, both at the original and at the recent hearing, was admit- 
tedly unable to say whether the quantities on hand in 1948 were or 
were not necessary for such purpose. Two employees of Kentucky who 
seemed to be qualified to testify with respect to this subject were pres- 
ent, and one of them was on the witness stand, but, strangely enough, 
neither was called upon to do so. 

On the other hand, the cost of materials and supplies passing 
through the materials and supplies account, and used for and charged 
to operations and maintenance during the year 1948 amounted to only 
$71,624.38. Aside from the increase in costs, the increase in the av- 
erage of monthly balances is attributed largely to additional items 
necessary to carry out Kentucky’s $2,000,000 construction program. 
However, that construction program is conceded to be substantially 
the same as it was in 1945. Kentucky’s vice president and general 
manager testified that the company will finance its 1949 construction 
program to the extent of about $90,000 through the materials and 
supplies account. 

Furthermore, although the evidence shows that Kentucky has avail- 
able during the course of the year for working capital purposes sums 
amounting to as much as $475,000 derived from tax accruals, no reduc- 
tion in working capital is made by reason thereof. 

In the light of the foregoing, we find and conclude that if, in addi- 
tion to the $215,000 cash claimed by Kentucky, there were allowed an 
amount equivalent to the allowance for materials and supplies made 
in opinion 7 F. P. C. 112, increased by 26.86 percent thereof, the aggre- 
gate of such amounts, in round figures $680,000, would provide ample 
working capital for the efficient operation of Kentucky’s utility prop- 
erties for the test period. 

The test period rate base arrived at in the manner set out above 


and an appropriate rate base for test period purposes would be as 
follows: 


Total investment in gas plant $27, 136, 617 
Less: 
Reserves for depreciation and depletion $12, 070, 177 
Amortization of gas plant held for future use____ 398, 066 


12, 468, 243 


14, 668, 374 
Working capital allowance 680, 000 


Total rate base 15, 348, 374 
OPERATING REVENUES AND OPERATING REVENUE DEDUCTIONS 


Operating revenues.—As has already been indicated, Kentucky’s 
revenues, per books, for the year 1948 were $4,800,425. However, in 
order to show what they would have been had the Commission’s order 
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dated September 2, 1948, not become effective, thus placing them on a 
comparative basis with revenues of preceding years, the amount has 
been increased to $4,915,430. This figure agrees rather closely with 
the estimate of revenues included in the unsworn data previously sub- 
mitted by Kentucky. The staff has added to this amount the sum of 
$1,484.71 representing its computation of the company’s earnings in 
excess of 6 percent from oil operations for the year 1948. The oil 
operations are not a byproduct of the gas operations. They are not 
subject to our regulation. Accordingly, the profits* from the oil 
operations are eliminated from our computations relating to a fair 
return on the natural gas sales subject to our jurisdiction, and the sum 
to be taken as Kentucky’s operating revenue for 1948 for test purposes 
is $4,915,430. 

Operating expenses.—Kentucky’s total gas operating expenses, per 
books, for the year 1948 amounted to $1,524,155.57. However, in a pur- 
ported effort to carry “forward the amortization theory that was used 
in the staff report” in the earlier hearing with respect to rate case ex- 
penses, Kentucky has added the amount of $11,308.19, making a total of 
$1,535,463.76. Kentucky proposes that there also be added the amount 
of $40,587, to give a full year’s effect to the wage and salary increases 
given employees during November 1948. With depreciation and deple- 
tion expense calculated in accordance with the method and the rates 
employed in our orders of September 2, 1948, and November 24, 1948, 
other revenue deductions, including exploration and development 
costs, would amount to $2,030,163.69. To this Kentucky proposes to 
add $11,453 for the purpose of restating cost of contract drilling of 
nonproductive wells in 1948 to give a full year’s effect to the increase 
in rate per foot granted drilling contractors as of November 1, 1948. 
There would thus result a total of expenses and revenue deductions 
of $3,617,668 and deducting this amount from $4,915,430 of revenues 
there would remain net utility income in the amount of $1,297,762. 

Expense adjustments proposed by staff —For the purpose of arriv- 
ing at figures which may be appropriately used to test the reasonable- 
ness of respondent’s cost of service in 1948 and subsequent years, we 
think it proper to permit such figures to reflect the full year’s effect of 
the increases in wages and in contract drilling expenses as contended 
for by Kentucky. However, some items of expense, and some amounts 
which Kentucky proposes to use as expenses for test purposes, require 
further consideration. In that connection it should be pointed out that 
we are not concerned with the “allowance” of amounts for expenses, 
but rather with the determination of such amounts as are reasonably 
expected to be typical or characteristic of the period for which rates 
are being fixed. 


4It appears that the company has not assigned a proper share of joint expenses to the 
oil operations, hence the expenses assigned to the gas department are somewhat overstated, 
but the amount does not appear to be material. 
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Regulatory Commission expense.—In order to avoid distortion in 
expense accounts and yet secure to Kentucky rates which should be 
ample to cover all reasonably to be expected allowable expenditures, 
we assume in 7 F. P. C. 112 that Kentucky would be required to ex- 
pend $12,000 a year for rate case expense in 1945 and the years imme- 
diately subsequent thereto. The evidence received at the rehearing 
shows that heretofore, and in fact prior to the date on which our rate 
order became effective, Kentucky had expended and had actually re- 
covered from its rate payers the amount of the estimated and actual 
expenses of the original proceeding. Kentucky now proposes to in- 
clude in its 1948 expense accounts as rate case expense an amount 
approximately equivalent to the $12,000 which we then, and under the 
then existing circumstances, permitted to be included, together with 
$5,191.81 actually expended for that purpose in 1948. The latter 
amount likewise has been recovered by Kentucky from its rate payers. 

In addition to the expenditure of $5,191.81 for rate case expense, 
Kentucky paid to its parent, the Philadelphia Co., in 1948 the sum 
of $9,224.67, purportedly in connection with a proceeding before the 
Securities and Exchange Commission under section 11 of the Public 
Utility Holding Company Act. Kentucky, however failed to estab- 
lish that the amount so paid to its parent was an expense rightfully 
belonging among costs of service to Kentucky’s utility customers. On 
the contrary, it is believed that the correct inference to be drawn 
from the evidence of record is that it is not that type of cost but is 
an expenditure which benefits the stockholders alone, in this instance 
the affiliated companies. It is concluded, therefore, that the amount 
of $16,500 proposed to be included in 1948 expenses for the amortiza- 
tion of rate case expense should not be allowed since the items making 
up that amount have already been recovered; and that the $9,224.67 
expended by Kentucky in connection with the Securities and Exchange 
Commission proceeding should be removed from 1948 expenditures for 
test purposes as not a proper part of Kentucky’s operating expenses. 

Regulatory expenses for the years 1949 to 1952, inclusive, were esti- 
mated by Kentucky as follows: 


1949 | 1950 1951 | 1952 


Federal Power Commission__..____.______- a $10, 000 

Kentucky Utility Commission ete he ee oe 1, 000 | 
Securities & Exchar 10, 000 acm = 
Unassigned oe E $5, 000 $5, 000 


Total __- 21, 000 11, 000 5, 000 5, 000 


The estimated cost of proceedings before the Securities and Ex- 
change Commission in the years 1949 and 1950 are similar to the 
amount of $9,224.67 considered above. It is concluded that these 
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amounts likewise should be excluded from Kentucky’s expense ac- 
counts for test purposes. There then remains estimated regulatory 
expenses aggregating $22,000, to be spread over the 4-year period. We 
concluded, therefore, that an allowance of $5,500 will adequately pro- 
vide for regulatory Commission expense properly includible for test 
purposes. 

Special services —Kentucky’s operating expense statement for 1948 
reveals expenditures aggregating $37,823.34 for special services. For 
the years indicated, expenditures for such services were as follows: 

1942___ eebte ee 24 es ie $6, 209. 90 
1943___ ; pinanbenindeseiie "7, 892. 06 
WR civicnass cae 5, 605. 43 
1945_ ; ibihe 5, 856. 5 
1946 siohiaeeecnabcental 3, 287. 
1947__. cata semuitiestitinasicl 


Included in the aggregate of these charges for 1948 is an amount 
of $25,321.24 paid to a firm of income tax counsel for services ren- 
dered to Kentucky on tax matters covering the tax years 1939 to 1943, 
which services were rendered between “about” 1945 through 1948. 

Kentucky’s witness estimated that these expenses will amount to 

$22,000 for 1949, and to $12,000 for each of the years 1950, 1951, and 
1952. He said: 

* * * The only difference in the forecast period between 1949 and the 
other years is a total of $10,000 which has been added for special services which 
in our opinion will be incurred in 1949 by reason of our tax case before the Fed- 
eral Government, and it is our forecast that we will receive a bill for $10,000 for 
such services in connection with that. 

It is apparent from the foregoing that the charges amounting to 
$25,521.24 for the year 1948 are most unusual; and that they are for 
services rendered in prior years and relate to tax expenses of even 

earlier years. These are quite clearly nonrecurring expenses, which, 

if permitted to remain in the accounts, would distort 1948 expenses 
for test purposes. The balance which will remain in the account after 
the elimination of the amount described, i. e., $12,502.10, is greater than 
actual expenditures for special services for any prec eding year back 
to 1941 other than 1946, and greater than the estimates for future years 
other than 1949. In connection with the 1949 estimate, it should be 
noted that the amount in excess of $12,000 is clearly attributable to 
abnormal and nonrecurring expense, and should be omitted from ex- 
penses for test purposes. It is concluded that the amount of $25,321.24 
should be omitted for test purposes. 

Summarization of operating revenues and operating revenue deduc- 
tions.—Summarized, our conclusions with respect to Kentucky’s 
revenues and expenses for the year 1948 for the purposes of their use 
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in testing the reasonableness of Kentucky’s rates have the following 
results: 


Operating revenues f $4, 915, 480 
Operating revenue deductions: 

Com Di TG iain cs icra inact tities $3, 617, 668 

er SU IN il a ceiisiats hen 45, 546 


3, 572, 122 
Net utility income 1, 343, 308 
THE YEAR 1948 RELATED TO THE FUTURE 

But, to use the language of Kentucky’s counsel: 

In order to deal with this question and to show that the year 1948 was a better 
test year than 1945, and a more appropriate pattern for the future and for the 
fixing of rates for the future, Mr. Beecher [Kentucky’s witness] presented cer- 
tain exhibits which forecast the future operations of the Kentucky Company for 
the years 1949 to 1952, inclusive * * * (Kentucky’s Brief, p. 32). 

These estimates indicate that the level of operations and of pro- 
duction during the period covered will remain reasonably constant, 
the average production for the 4 years being only slightly lower than 
the production in 1948. Gas operating expenses appear to increase, 
but the average for the period would not substantially exceed the 
amount claimed by Kentucky for 1948. 

The principal changes reflected in these estimates consist of large 
increases in Kentucky’s estimated rate base and substantial decreases 
in sales of gas. There are indicated for the years covered additions 
to the rate base at a substantially more rapid rate than that experi- 
enced during a similar period in the past. Such increases would, of 
course, result in substantially larger amounts for return. The prin- 
cipal significance of these estimates, however, seems to rest upon the 
assumption that Kentucky’s gas sales will decrease from the actual 
29,697,935 M. c. f. in the year 1948 to an estimated 27,806,000 M. c. f. 
in 1952. In that connection, a comparison between the estimates made 
by Kentucky in 1945 of total gas sales for the years 1946 to 1950, in- 
clusive, and the actual sales for 1946, 1947, and 1948, and the presently 
estimated sales for 1949 and 1950, is believed appropriate. The figures 
are as follows: 





Actual and esti- 
mated in 1948 
| (M. ¢. f.) 


Estimated in 
1945 (M. c. f.) 


| 
} 
| 
| 


24, 393, 000 | 28, 842, 202 
26, 101, 900 31, 748, 561 
26, 744, 900 29, 697, 935 
27, 519, 454 1 31, 133, 881 
28, 888, 400 1 28, 841, 000 


1 NotE.—These are most recent estimates. 


Kentucky presently estimates that there will be an increase in sales 


to 29,191,000 M. c. f. in 1951, but that sales will then recede, falling 
to 27,806,000 M. c. f. in 1952. 
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It will be seen from the foregoing tabulation that Kentucky’s esti- 
mates of gas sales made in 1945 have proven low each year by between 
3,000,000 and 5,500,000 M. c. f. These substantial underestimates raise 
a serious question as to the value of Kentucky’s present estimates of 
its future experience. We believe that little, if any, weight can be 
given to them in testing the reasonableness of Kentucky’s present 
rates. In other words, although the evidence shows that Kentucky’s 
1948 experience, adjusted in the manner set out above, is presently 
more appropriate for the purpose of testing the reasonableness of 
Kentucky’s rates than Kentucky’s experience in the year 1945, these 
estimates for future years will not support the conclusion that Ken- 
tucky’s operating results therein will be less favorable than they were 
during the year 1948. 


Kentucky’s Rates Are Excessive 


It is concluded, therefore, that Kentucky’s experience for the year 
1948, adjusted in the manner set out above, affords a fair and equitable 
test of the reasonableness of Kentucky’s rates and charges; and we 
find and conclude that Kentucky’s revenues for the test period ex- 
ceeded its cost of service, including a return of 6 percent upon the 
$15,348,374 rate base which we allow above by the amount of $422,406; 


and that based upon Kentucky’s operations for the test year 1948, as in- 
dicated above, Kentucky’s rates and charges, in addition to and ex- 
clusive of the rate reduction effectuated by our order of November 24, 
1948, are excessive in the amount of $45,891. 

An order will be entered in conformity with this opinion. 


Tuomas C. BucHanan 
Craupe L. Draper 
Letanp Ops 

Dated at Washington, D. C., this 20th day of June 1949. 

Date of issuance: June 20, 1949. 

Sarru, Chairman, dissenting: 

My major points of disagreement with the majority’s treatment 
of certain of the important issues in these proceedings were pointed 
out in the original dissent filed by Commissioner Wimberly and my- 
self October 8, 1948. Our partial concurrence of November 24, 1948, 
agreed that the proceedings should be reopened to permit a more cur- 
rent and appropriate application of the cost method approved by the 
majority, but took the position that the reopening of the record should 
not be so narrowly restricted. 

In addition to the grounds stated therein, it also appears that, in 
determining the depletion reserve and annual allowance, the deple- 
tion rates calculated for the test year 1945 are carried forward un- 
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changed in the computation of the rate reduction now ordered, which 
is $148,878 less than that originally required by the order of October 
8, 1948, but $45,891 more than the minimum provided for in the order 
of November 24, 1948. Although 1948 is now adopted as the test 
year for purposes of prospective rate-making in respect of other items, 
it appears that appropriate consideration is not given, in the computa- 
tion of depletion according to the principles approved by the Com- 
mission in opinion, 7 F. P. C. 112, to the higher recovery costs experi- 
enced by the Company from 1945 to 1948, as indicated by exhibit 235, 
and in reasonable prospect from that year on. 

Just how important this may be, dollar-wise, in terms of the over- 
all rate reduction now ordered is somewhat uncertain. The Examiner 
excluded, under the terms of the order providing for a strictly limited 
reopening of the record, certain exhibits offered by the company to 
show the alleged combined results of this and certain other factors 
upon its prospective net earnings from 1948 to 1952, and a petition 
for rehearing and oral argument to cover this phase of the matter 
was denied by the Commission on April 27, 1949. 

Even though the net effect may be minor, it seems to me that the 
Commission, in carrying out its responsibility to bring about a just 
and equitable result, should utilize all the reliable data of record, 


including that based on experience through the test year (1948), in 
applying to that year the depletion principles referred to approv- 
ingly in its earlier opinions. To do so would entail no undue delay in 
the final disposition of the matter, nor would it disturb the reduction 
already effective under the order of November 24, 1948. 


Netson Lee Siri | 


June 20, 1949. 
Date of issuance: June 20, 1949. 


BucHaNnan, Commissioner, concurring: 

Chairman Smith, in his dissenting opinion, states: 

Although 1948 is now adopted as the test year for purposes of prospective rate- 
making in respect of other items, it appears that appropriate consideration is 
not given, in the computation of depletion according to the principles approved by 
the Commission in opinion, 7 F. P. C. 112, to the higher recovery costs experienced 
by the company from 1945 to 1948, as indicated by exhibit 235, and in reasonable 
prospect from that year on. 

Apart from the fact that exhibit 235 does not establish the appro- 
priate annual depletion rate for the future, as is apparent from the 
face of that exhibit, there is clear error in Chairman Smith’s state- 
ment that the Commission’s treatment of depletion is inconsistent 
with the principles followed in opinion 7 F. P. C. 112. A simple recital 
of the facts will shaw there is no basis for such statement. 

In the original proceedings culminating in above opinion, Ken- 
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tucky West Virginia Gas Co. introduced evidence to support its con- 
tentions that the annual depletion rate for the years beyond 1945 would 
be a constantly increasing rate. The record also contained evidence 
by the staff which indicated an increasing annual depletion rate but 
lower than the rate shown in the Company’s evidence. But these pro- 
jections of the annual depletion rate for the future were based on 
unreasonably low estimates of recoverable gas. A proper appraisal of 
the recoverable gas indicated that the annual depletion rate experi- 
enced in 1945 would be a reasonable rate for some time in the future. 
Accordingly, we prescribed the annual depletion rate experienced in 
1945 for test year purposes. (See opinion 7 F. P. C. 112, 125, 126.) 

Kentucky Company filed a petition for rehearing regarding, inter 
alia, the annual depletion rate. Consideration of the allegations of the 
petition disclosed that they constituted a reiteration of the contentions 
considered by us in opinion 7 F. P. C. 112. We, therefore, declined to 
grant rehearing as to the annual depletion rate. (See opinion 7 
F. P. C. 147.) 

Thus, it is plain there is no departure from the principles followed 
in opinion 7 F. P. C. 112, nor a failure to consider the Company’s fu- 
ture insofar as it relates to the annual depletion rate or any other 
aspect of its operation. 

Tuomas C. BucHanan 

June 20, 1949. 

Date of issuance: June 21, 1949. 


Order modifying rate reduction 


City of Pittsburgh, Complainant, v. Pittsburgh & West Virginia 
Gas Co. and Kentucky West Virginia Gas Co., Defendants; In the 


Matter of Pittsburgh & West Virginia Gas Co. and Kentucky West 
Virginia Gas Co. 


(Docket Nos. G-627 and G-635) 


Upon consideration of the evidence adduced of record on rehearing, 
including the briefs of counsel, and the opinions and orders previously 
entered in these proceedings, and having this day made and entered 
its opinion, 8 F. P. C. 262, in this matter, which hereby is incorporated 
by reference and made a part hereof; 

The Commission further finds: 

(1) The rates and charges made, demanded, and received by Ken- 
tucky West Virginia Gas Co. for or in connection with its transporta- 
tion and sale of natural gas to Louisville Gas & Electric Co. and 
Pittsburgh & West Virginia Gas Co. are unjust, unreasonable, and 
excessive in the amount of $422,406 annually, based upon the com- 
pany’s operations during the test year 1948, as adjusted. 

(2) The rates and charges of Kentucky West Virginia Gas Co. to 





276 FEDERAL POWER COMMISSION 


Louisville Gas & Electric Co. should be reduced by not less than the 
sum of $105,601, and to Pittsburgh & West Virginia Gas Co. by not 
less than $316,805 annually, as hereinafter provided. 

The Commission orders: 

(A) The rates and charges made, demanded, or received by Ken- 
tucky West Virginia Gas Co. shall be so reduced as to reflect when 
applied to 1948 transportation and sales, as adjusted, a reduction of 
not less than $422,406 annually below its 1948 operating revenues of 
$4,915,480, such reduction to be applicable to the revenues received 
from Louisville Gas & Electric Co. in the amount of $105,601 and to 
the revenues received from Pittsburgh & West Virginia Gas Co. in 
the amount of $316,805 annually. 

(B) Kentucky West Virginia Gas Co. shall file on or before August 
5, 1949, in a form satisfactory to the Commission, revised sheets to its 
F, P. C. gas tariffs, now on file with the Commission, providing for 
the charge and collection of rates which will effect the rate reductions 
to Louisville Gas & Electric Co. and Pittsburgh & West Virginia Gas 
Co. herein ordered. 

(C) The supplemental schedules of rates and charges shall be effec- 
tive as of November 1, 1948. 

(D) The Commission reserves the right to reject all or any part of 
the supplemental schedules herein ordered to be filed and in lieu 
thereof, to prescribe any other rate schedules by further order. 

(E) Kentucky West Virginia Gas Co. shall refund to Louisville 
Gas & Electric Co. and Pittsburgh & West Virginia Gas Co., respec- 
tively, that part of the segregated reserve, maintained pursuant to the 
provisions of paragraph (B) of this Commission’s order of November 
24, 1948, representing amounts by which the rate reduction of $422,406 
annually herein ordered exceeds $376,515 annually. 

Chairman Smith dissenting. 

Date of issuance: June 20, 1949. 


In THE MATTERS OF 


TENNESSEE GAS TRANSMISSION CO. 


Proceeding Upon Application for Certificate of Public Convenience 
and Necessity Under Section 7 of Natural Gas Act 


(G—962, G—1070) 
(Decided July 29, 1949) 
Syllabus 


1. In proceedings upon applications by Tennessee Gas Transmission Co. for 
certificates of public convenience and necessity pursuant to section 7 of 
Natural Gas Act authorizing construction and operation of certain natural 
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gas pipe line facilities, found there is public need, demand, and market 
for additional volumes of natural gas proposed to be served by means of 
facilities sought to be certificated. P. 281. 

Public convenience and necessity require authorization be granted Tennessee 
Gas Transmission Co. for making deliveries of Chicago-Manufacturers 
contract gas as proposed by Tennessee Gas Transmission Co. and con- 
curred in by Columbia Gas System. P. 282. 

Facilities for which authorization is sought found reasonably adequate to 
render service proposed. P. 283. 

Record does not justify requiring Tennessee Gas Transmission to serve Inland 
and Industrial on firm basis from additional facilities proposed at this 
time for reason that such a requirement would result in reducing needed 
supply of gas that applicant proposes to make available to public utilities 
engaged in general distribution of natural gas to public. P. 283. 

It is not necessary to attach to certificate sought in docket No. G-962 condi- 
tion retaining jurisdiction in Commission with respect to disposition of the 
17,000 M. ec. f. which Tennessee Gas Transmission Co. has indicated its 
willingness to supply for service to Northeastern Ohio area. P. 284. 

Construction and operation of additional facilities applied for are economically 
feasible. P. 284. 

It is reasonable and required by public convenience and necessity to attach 
to certificate condition that will assure reasonable and nondiscriminatory 
rates and charges for sale for resale service and transportation service 
proposed by Tennessee Gas Transmission Co. P. 285. 

Tennessee Gas Transmission Co. will be able to finance construction and 
operation of additional facilities applied for. P. 286. 

It is reasonable and required by public convenience and necessity that condi- 
tions be attached to certificate requiring competitive bidding. P. 286. 
Applicant has sufficient supply of natural gas warranting issuance of cer- 

tificate. P. 290. 
11. Certificate of public convenience and necessity issued to applicant, with 
specified conditions. P. 292. 


These proceedings concern the applications filed in docket Nos. 
G-962 and G-1070 by Tennessee Gas Transmission Co. (T. G. T. or 
Tennessee Company) for certificates of public convenience and neces- 
sity pursuant to section 7 of the National Gas Act as amended, author- 
izing construction and operation of certain natural gas pipe-line 
facilities subject to the jurisdiction of the Commission. 

The application in docket No. G-962 was filed on October 20, 1947, 
and amendments thereto were filed on April 19, July 2, and Septem- 
ber 2, 1948, and May 4, 1949. The application in docket No. G—LOTO 
was filed on July 2, 1948. By these applications and amendments 
T. G. T. has applied for authorization to construct and operate addi- 
tional natural gas pipe-line facilities designed to increase the daily 
nominal delivery capacity of its system from 660,000 to 1,060,000 
M. c. f. (T. G. T. sales pressure base of 15.025 per square inch absolute). 

Certificates have heretofore been issued in docket No. G—962 by 
the Commission’s orders entered December 7, 1948, and May 3, 1949, 


authorizing construction and operation of a portion of the pipe-line 
facilities applied for in these proceedings. The additional facilities 
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so authorized are designed to increase T. G. T.’s system nominal deliv- 
ery capacity to approximately 831,000 M. c. f. per day. The remaining 
facilities applied for, the authorization of which is now before us 
for decision in docket Nos. G-962 and G—1070, are designed to increase 
the nominal delivery capacity of the T. G. T. system by 229,000 M. c. f. 
per day to a grand total of 1,060,000 M. c. f. per day. 

The Commission’s order of September 29, 1948, in docket No. G-962 
reopened that proceeding for the purpose of taking additional evi- 
dence principally on the questions of adequacy of gas supply and sat- 
isfactory arrangements for the transportation of the so-called Chi- 
-ago-Manufacturers contract gas* to the Appalachian area. The 
Commission by its order of December 7, 1948, in docket No. G-962 
authorized T. G. T. to construct facilities to transport 111,000 M. ce. f. 
per day of the Chicago-Manufacturers contract gas from Texas to 
the Appalachian area and there deliver it to the Columbia Gas Sys- 
tem through T. G. T.’s existing delivery points in Kentucky and West 
Virginia to Columbia’s subsidiary, United Fuel Gas Co., for the 
account of the Manufacturers Co.; the Commission deferred until 
the taking of additional evidence the question of authorization of 
facilities to transport and deliver this gas to the Columbia Gas Sys- 
tem at a point in Columbiana County, Ohio, as had been requested 
by T.G.T. The Commission, by its order of May 3, 1949, authorized 


T. G. T. to construct facilities for the delivery of 60,000 M. ec. f. per day 
to East Tennessee Natural Gas Co. for resale to the Atomic Energy 
Commission. 


Pursuant to due notice, public hearings were held in Washington, 
D. C., on May 4 through May 20, 1949, and on June 13 through June 
22, 1949, concerning the matters involved and the issues presented 
relating to the remaining unauthorized facilities and operations sought 
to be certified by T. G. T. in docket Nos. G-962 and G-1070. Parties 
were afforded an opportunity for filing briefs and proposed findings 
and conclusions with supporting reasons. 

In its application as amended in docket No. G-962 and its appli- 
cation in docket No. G—1070, T. G. T. requests the Commission to issue 
to it a certificate of public convenience and necessity authorizing the 
construction and operation of the following facilities and their oper- 
ation for the transportation and the sale of natural gas in interstate 
commerce: ; 

(A) Main pipe line loops.—Approximately 450.3 miles of addi- 
tional 30-, 26-, 24-inch loop lines at specified point along T. G. T.’s ex 
isting main pipe-line system; in addition, approximately 88.7 miles of 

1The “Chicago-Manufacturers contract gas” refers to the natura! gas contractually com- 
mitted by The Chicago-Manufacturers Corp. under date of January 1, 1944, to The Manufac- 
turers Light & Heat Co. of the Columbia Gas System, Inc., involving a maximum daily 


volume of 100,000 M. c. f. per day at T. G. T.’s purchase pressure base of 16.7 p. s. i. a., or 
about 111,000 M. c. f. per day at T. G. T.’s sales pressure base of 15.025 p. s. i. a. 
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30-inch main pipe-line loops in substitution for 41.0 miles of 24-inch 
and 47.7 miles of 26-inch loop lines previously authorized but not con- 
structed between TGT’s compressor stations Nos. 0 and 2. 

(B) Compressor facilities —79,800 additional compressor horse- 
power 74,800 horsepower to be installed in existing compressor stations 
and 5,000 horsepower to be installed in proposed new station No. 207 to 
be located in northeastern Kentucky. 

(C) Main pipe line extension—Approximately 395 miles of 26- 
inch new main pipe line (the so-called Buffalo extension) beginning 
at the proposed new compressor station No. 207 in northeastern 
Kentucky and extending through Ohio and western Pennsylvania 
in a northeasterly direction to a point in the vicinity of Buffalo, N. Y. 

(D) Lateral line (sales). —Approximately 44 miles of 16-inch lateral 
transmission line beginning at a point of connection on the proposed 
Buffalo Extension in Columbiana County, Ohio, and extending to a 
point in Allegheny County, Pa., northwest of Pittsburgh. 

(E) Lateral lines (gas supply).—Approximately 281 miles of lat- 
eral transmission pipe lines consisting of approximately 120 miles 
of 16-inch, 111.1 miles of 1234-inch, 28.8 miles of 854-inch, and 39.1 
miles of 65-inch lateral transmission pipe lines to connect additional 
gas fields and areas to T. G. T.’s system, including the following: Vil- 
lage Mills, West Village Mills, South Hyatt, Lick Branch, Premont, 
Government Wells, Daboval, El Campo, Twin Basin, Blue Basin, 
West Withers, Pinehurst, Grand Cheniere, Duson, Hog Bayou, and 
Tota, in Louisiana and Texas. 

(F) Miscellaneous facilities—A number of metering stations to 
serve new points of input and output of natural gas. 

The estimated cost of construction of the facilities for which a cer- 
tificate is now sought in docket Nos. G-962 and G—1070 is approxi- 
mately $90,000,000. The estimates presented by T. G. T. were based 
generally on costs experienced by it in recent pipeline construction. 
From the evidence it is reasonable to anticipate that the facilities may 
be constructed at a cost less than that estimated if there is no substan- 
tial fluctuation in costs between the time the estimates were made and 
the time of construction. 

The evidence shows that T. G. T. expects to obtain deliveries of the 
necessary materials, including steel pipe, in sufficient time to com- 
plete construction of the facilities during the 1951 construction sea- 
son, to provide the T. G. T. system with a nominal delivery capacity to 
its customers and markets of 1,060,000 M. c. f. per day. 

T. G. T. presented evidence of the maximum daily quantities that 
it is under contract to supply to its fixed demand customers and of the 
estimated peak-day requirements of customers to be served under re- 
quirements contracts. The commitments to be served by facilities 
previously certificated approximate 585,200 M. c. f. per day to fixed 
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demand customers, 134,800 M. c. f. of estimated peak-day take to 
requirements customers, which volume includes approximately 5,800 
M. c. f. for miscellaneous sales for resale in small cities adjacent 
to T. G. T.’s pipe-line system, and the 111,000 M. c. f. per day of Chi- 
-ago-Manufacturers contract gas to be transported. 

The additional sales commitments on a fixed demand basis to be 
served by means of the additional facilities applied for aggregate 
204,000 M. c. f. per day, bringing the total daily amount of T. G. T.’s 
fixed demand contracts to 900,200 M. ¢. f. per day. The customers 
and the amounts of these agreements are hereinafter shown in the 
table (infra, p. 281), under the subheading “Fixed Demand Con- 
tracts.” 'The record shows that T. G. T. has some additional sales 
agreements and contingent sales commitments for which it is not re- 
questing authorization at this time: 

(1) A sales agreement with New York State Natural Gas Corp. 
providing for a contract demand of 15,000 M. c. f. per day; 

(2) A sales agreement with Inland Gas Corp. providing for a 
contract demand of 2,000 M. c. f. per day; 

(3) Options to Iroquois Gas Corp., United Natural Gas Co., and 
Equitable Gas Co., under which each of these companies can elect 
to purchase an additional 15,000 M. c. f. per day by giving notice 
to T. G. T. at any time not later than 90 days after it commences 
deliveries under its existing sales contracts with the named com- 
panies by means of the facilities sought to be certificated herein, 

The service by T. G. T. of any natural gas under its contracts 
with the New York State Natural and Inland Gas corporations, as 
well as any additional gas that might be contracted for under the 
aforementioned options, if any such service is to be undertaken, will 
need be the subject of later certificate proceedings yet to be initiated. 

The estimated simultaneous peak-day take of requirements cus- 
tomers as of 1955 and later years were increased to 224,000 M. ec. f. 
for the facilities applied for in these proceedings; this included ap- 
proximately 28,000 M. c. f. on peak days for miscellaneous sales for 
resale in small cities along T. G. T.’s pipe-line system. The estimated 
peak-day requirements for customers in this latter category, for which 
authorization has been granted to T. G. T. to date, approximate 19,200 
M. c. f., and involve the following customers with estimated peak- 
day demands as indicated below: 





| 

| Peak day de- 
Customer | Docket mand (M. ¢. f. 

at 15.025 p. s. i. a.) 


Taylor-Green Gas Co Soba eeeed : G-410 ‘ 2, 600 
Western Kentucky Gas Co-___- ican 4 ; | G-850, G-1206 6, 
United Gas Pipe Line Co_-_-_- , eee : | G-1073 

City of Holly Springs, Miss_---- ; : | G-1188 

City of Batesville, Miss. = - 4 : | G-982 

Lobelville Gas Co. 
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T. G. T. proposes to seek certificate authorization later to sell gas 
for resale and service in additional communities and cities along its 
pipeline system. It provided approximately 8,800 M. c. f. in its 
estimated peak-day requirements for this expansion of miscellaneous 
distribution. 

The over-all commitments and estimated sales proposed by T. G. T. 
involve estimated simultaneous peak-day demands of about 1,124,200 
M. c. f., exceeding by approximately 64,200 M. c. f. per day the nominal 
designed delivery capacity proposed for the T. G. T. system of 1,060,- 
000 M. c. f. per day. ‘The estimated deliveries contemplated by TGT 
by means of its system as enlarged and extended by the additional 
facilities applied for herein may be summarized as follows: 


Estimated simultaneous peak day 
(millions of cubic feet at 15.025 
p. s. i. a.) 

Customer eae ian 


Previous | Additional System 
facilities facilities total 
|} authorized | proposed | proposed 





FIXED DEMAND CONTRACTS 


Columbia Gas System: 
United Fuel Gas Co__-__-- - saben 
The Manufacturers Light & Heat Co_...-_..-.-- 





Subtotal 


Consolidated Natural Gas System 
Hope Natural Gas Co--.- 
East Ohio Gas Co_. 

Peoples Natural Gas Co-.. 


Subtotal 
National Fuel System: 
Iroquois Gas Corp 


Pennsylvania Gas Co-_._- 
United Natural Gas Co 


Subtotal 
Equitable Gas Co---.- Sal 
Texas Gas Transmission Corp. - 
Louisville Gas & Electric Co 
Subtotal 


REQUIREMENTS CONTRACTS 


Alabama-Tennessee Natural Gas Co 

East Tennessee Natural Gas Co: 
Atomic Energy Commission (G-1065) -- 
Chattanooga- Knoxville (G-889 


Subtotal 


Tennessee Natural Gas Lines, Ine_..-...- 
Miscellaneous distribution 


Subtotal 


Grand total 293. 2 , 124.2 


1 Includes 50,000 M. c. f. to be delivered directly to Manufacturers in Ohio and 61,000 M. ec. f. to be de- 
livered in Kentucky and West Virginia to United Fuel for the account of Manufacturers. 


The evidence of record clearly shows that there is a public need, 
demand, and market for the additional volumes of natural gas pro- 
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posed to be served by means of the facilities sought to be certificated. 

At the most recent hearings T. G. T. and United Fuel and Manufac- 
turers, both Columbia System subsidiaries, changed their proposal 
regarding the points of proposed delivery of the Chicago-Manufac- 
turers contract gas. In the November 1948 hearings they proposed de- 
livery of 111,000 M. c. f. per day at a point in Columbiana County, 
Ohio. Their proposal now is that T. G. T. transport and deliver 50,- 
000 M. c. f. per day to the Manufacturers Co. in Columbiana County, 
Ohio, at a point on T. G. T.’s main pipe-line extension to near Buffalo, 
and transport and deliver 61,000 M. c. f. per day to United Fuel for 
the account of the Manufacturers Co. at T. G. T.’s existing delivery 
points in Kentucky and West Virginia. The evidence indicates that 
the delivery points of this gas now proposed will be advantageous to 
the Columbia Gas System in its operations and in the improvement 
of service to its customers; and also, that authorization of deliveries 
as proposed will result in estimated savings to Columbia of approxi- 
mately three-fourths of a million dollars in fixed capital investment. 
Upon consideration of the evidence presented by these companies in 
support of authorization of delivery of the Chicago-Manufacturers 
contract gas and the different circumstances now presented, we are 
of the opinion that the public convenience and necessity require that 
authorization be granted to T. G. T. for making deliveries of the 
Chicago-Manufacturers contract gas as now proposed by T. G. T. and 
concurred in by the Columbia Gas System in these proceedings. 

Detailed evidence was presented regarding the design and capacity 
of the T. G. T. system if enlarged and extended as proposed in these 
proceedings. The design data and testimony indicate that the design 
of the facilities applied for generally is based on an assumption of 
adverse operating conditions, including an assumption of a 75° F. 
flowing temperature. The record shows that under the lower flowing 
temperatures that may be anticipated during winter months an addi- 
tional 25,000 M. ec. f. per day capacity can reasonably be expected, 
increasing to about 1,085,000 M. c. f. per day the actual delivery ca- 
pacity to be expected of T. G. T.’s system in winter months when the 
greatest demands for natural gas are normally to be anticipated. 

In past operations, actual deliveries have exceeded by more than 3 
percent the nominal design capacity of its facilities, and it appears 
here that the proposed facilities can be expected to provide the T. G. T. 
system sufficient capacity to deliver not less than the nominal design 
quantities of 1,060,000 M. c. f. of natural gas per day. The evidence 
indicates that the actual delivery capacity after completion of con- 
struction of the facilities will more nearly approximate 1,085,000 
M. c. f. per day, and the indications are that, for short periods of 
time at least, an actual delivery capacity exceeding 1,085,000 M. ec. f. 
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per day may be achieved. We therefore conclude that the facilities 
for which authorization is sought will be reasonably adequate to 
render the service proposed. 

Certain interveners participated in these proceedings and presented 
evidence in support of requests that natural gas be made available 
io them from the increased capacity proposed by T. G. T. They are 
Inland Gas Corp., Industrial Gas Co., and the so-called “Northeastern 
Ohio” interveners.” 

The Commission in its opinion and order issued August 1, 1947 
(6 F. P. C. 122) in docket No. G-808, as later amended, authorized 
T. G. T. to serve Inland Gas Corp. and Industrial Gas Corp., prede- 
cessor of Industrial Gas Co., on an interruptible basis, provided de- 
liveries to such companies do not impair T. G. T.’s ability to sell and 
deliver gas for resale for ultimate public consumption for domestic, 
commercial, and industrial uses. Although Inland and Industrial 
have shown a need in the near future for increasing volumes of gas, 
from other than local Kentucky and West Virginia sources, in order 
to maintain deliveries to their present industrial customers which 
they have served for a number of years, and although they have shown 
that there is a demand for substantial quantities of natural gas by 
other industries in the areas where Inland and Industrial operate, it 
is our opinion that the record does not justify requiring T. G. T. to 
serve Inland and Industrial on a firm basis from the additional facili- 
ties proposed at this time for the reason that would result in reducing 
the needed supply of gas that T. G. T. proposes to make available to 
public utilities engaged in the general distribution of natural gas to 
the public. Accordingly, we do not consider that a showing has been 
made by either Inland or Industrial warranting a change at this time 
in the authorization which the Commission granted in its order of 
August 1, 1947, in docket No. G—-808, 6 F. P. C. 122.3 

The northeastern Ohio interveners presented evidence in support of 
their request that a supply of natural gas be made available from the 
T. G. T. system at a point on its proposed new main pipe-line exten- 
sion to near Buffalo. T. G. T., in a motion filed May 19, 1949, re- 
questing that a separate hearing be provided for the issues involved in 
the various proposals for serving natural gas in the northeastern Ohio 
area * stated that: 

9 Lae Cotnty Gas Co., Grand River Gas Transmission Co., Lake Shore Gas Co., Lake 
Shore Pipe Line Co., the Villages of Willoughby, Wickliffe, Willowick, Mentor, Fairport, 
East Lake, and Grand River, and the City of Painesville, all in Ohio. 

‘It would appear that the appropriate procedure for taking care of the requirements of 
Inland and Industrial is for these companies to negotiate with T. G. T. and for the latter 
to apply for a certificate of public convenience and necessity authorizing such service and 
the installation of such additional facilities as may be required to render such service. 

‘On May 12, 1949. Erie Gas Service, Inc., in docket No. G—1210, filed an application for 
a certificate authorizing facilities to the same section of Ohio as the northeastern Ohio 


interveners propose, stating that it intends to obtain is gas supply from T. G. T.; Erie 
Gas was not an intervener in the G—962 and G—1070 proceedings. 
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Applicant would be willing to supply gas to any of such prospective customers 
which may be certificated by the Commission to serve the northeastern Ohio 
area involved either out of capacity which may be available by construction 
of docket No. G-962 facilities, over and above amounts now contracted for, or, 
if applicant’s capacity is deemed by it to be insufficient, to file with the Commis- 
sion, within 30 days after the final decision in docket No. G-962, an application to 
install additional facilities to make natural gas available for this northeastern 
Ohio area in quantities not to exceed 17,000 M. c. f. per day under applicant’s 
usual sales agreements on a firm contract demand basis, or on a requirements 
contract basis containing a 17,000 M. c. f. per day maximum quantity limitation. 

The Commission entered an order on June 21, 1949, severing from 
these proceedings the issues raised by the northeastern Ohio inter- 
veners, but reserving the right to dispose later of the 17,000 M. c. f. 
of natural gas daily which T. G. T. indicated its willingness to supply 
for service in the northeastern Ohio area. 

It has been urged by these interveners that there should be attached 
to the certificate sought in docket No. G-962 a condition retaining 
jurisdiction in the Commission with respect to disposition of the 17,000 
M. c. f. which T. G. T. has represented it is willing to supply for serv- 
ice to the northeastern Ohio area. We are of the opinion that such 
action is not necessary in the circumstances presented here. However, 
if T. G. T. finds that the additional capacity, which we hereinafter 
authorize, is insufficient for providing service to the aforesaid north- 
eastern Ohio area, it can be expected that the Tennessee Company will 
carry out the commitment made in its May 19, 1949, motion to file with 
the Commission an application to install such additional facilities as 
may be necessary to make natural gas available for this northeastern 
Ohio area. 

Based upon the nominal delivery capacity of 1,060,000 M. c. f. per 
day, T. G. T. estimated that in 1952, the first year of operation of the 
enlarged system, its operating revenues will approximate $72,700,000, 
with operating charges of about $55,605,000, leaving an indicated net 
revenue of $17,095,000 before interest and other deductions. The 
company anticipates some decline in the gas requirements of its cus- 
tomers beginning in 1954. The evidence indicates that the effect of 
such decline, if it should materialize, would be to reduce the company’s 
estimated net operating income to approximately $16,004,000 on an an- 
nual basis. According to the estimates presented by T. G. T. it expects 
to realize an annual rate of return of from 51% to slightly less than 6 
percent. These estimates appear conservative. Considering all of the 
evidence we find that construction and operation of the additional 
facilities applied for are economically feasible. 

By means of the additional facilities applied for T. G. T. proposes 
to sell and deliver approximately 140,000 M. c. f per day to customers 
in a proposed new market area. These additional sales are to be made 
from the new main pipe-line extension with its terminus at a point 
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near Buffalo, N. Y. The remainder of the additional capacity will be 
utilized principally to transport and sell additional volumes of gas at 
points along T. G. T.’s existing main pipeline system at its presently 
established rates on file with the Commission. 

T. G. T. proposes to establish two new rate zones, to be identified as its 
northern and New York zones and to be located in the States of Ohio, 
Pennsylvania, and New York. The proposed rates for initial deliveries 
in these zones are the demand-commodity type and are similar in form 
to the present rate schedules available in T. G. T.’s existing southern, 
central, and eastern zones. There has been no definitive showing by 
T. G. T. in support of the reasonableness of the rates proposed for its 
new northern and New York zones. A further question regarding rates 
is presented in connection with the charges to be made for the transpor- 
tation and delivery for the account of Columbia Gas System of the 
so-called Chicago-Manufacturers contract gas. In part, this question 
arises from the change in delivery points proposed by T. G. T. and 
Columbia. Under the transportation agreement between T. G. T. and 
Manufacturers dated October 18, 1948, the transportation charges were 
based on the delivery in Ohio of the entire 11,000 M. c.f per day of 
Chicago-Manufacturers contract gas. Under the revised proposal 
50,000 M.c. f. per day will be delivered in Ohio and the remaining 
61,000 M. c. f. per day in Kentucky and West Virginia. The record 
shows no definite agreement between T. G. T. and Columbia regarding 
the charges for delivery of this gas as now proposed; it reveals that 
T. G. T. proposes to negotiate adjustments in the transportation rate 
for delivery of the Chicago-Manufacturers contract gas. 

In view of the foregoing we find it reasonable and required by public 
convenience and necessity to attach to the certificate hereinafter issued 
a condition which will assure reasonable and nondiscriminatory rates 
and charges for the sale for resale service and transportation service 
proposed by T. G. T. in these proceedings. 

At the hearings that were concluded on June 22, 1949, T. G. T. pre- 
sented evidence as to its plans for financing its further construction 
program.’ The facilities applied for herein are estimated to cost 
approximately $90,000,000. T. G.'T. proposes to sell additional first- 
mortgage bonds of $40,000,000 in 1950 and $37,000,000 in 1951, and, 
depending upon market conditions, proposes also to sell $10,000,000 
of preferred stock, and $11,000,000 of common stock during the latter 
part of 1949, and another $10,0Q0,000 of preferred stock in 1951. Dur- 
ing 1949 through 1951 it expects to accrue and retain from earnings 
each year approximately $5,000,000, or an aggregate of $15,000,000. 

5’ This program includes, in addition to the facilities authorized herein, facilities not yet 


constructed that were authorized by certificates issued by the Commission's orders of 


April 7, 1948, in docket No. G-989, and December 7, 1948, and May 3, 1949, in docket No. 
G—962. 
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Under such plans the company expects to maintain ratios to total cap- 
italization of approximately 67 percent in debt securities, 12 percent 
in preferred stock, and 21 percent in common stock and earned surplus. 

During June 1949, the Tennessee Co. sold $50,000,000 of first-mort- 
gage bonds at competitive bidding. These bonds were awarded to the 
Stone & Webster-White, Weld syndicate at a bid of 100.3399 for an 
interest coupon of 3 percent, an interest cost to T. G. T. of about 2.975 
percent. The ratios and the capital structure proposed appear rea- 
sonably proper. It is reasonable to conclude from the evidence that 
if the additional facilities applied for should be authorized, T. G. T. 
will be able to finance their construction and operation. 

In our December 7, 1948, and May 3, 1949, orders authorizing por- 
tions of the facilities applied for in docket No. G-962 we found it 
reasonable and required by public convenience and necessity that 
there be attached to such certificates conditions requiring that the 
debt securities to be issued by T. G. T. be sold at open competitive bid- 
ding. At the further hearings the company has indicated its willing- 
ness to accept a certificate herein upon a similar condition. In the 
circumstances presented here and for the reasons stated in our Decem- 
ber 7, 1948, findings and order, we find it reasonable and appropriate 
that there be attached to the certificate hereinafter issued a condition 
requiring competitive bidding similar to that contained in the Com- 
mission’s aforesaid orders of December 7, 1948, and May 3, 1949. 

The major question presented in these proceedings is whether T. G. 
T. made a satisfactory showing that it has commitments for a supply of 
natural gas reasonably adequate to meet its contractual obligations to 
its customers and the demands that it is reasonable to assume will be 
made upon it upon completion of the proposed enlarged system. The 
problem of the adequacy of T. G. T.’s supply of natural gas for meet- 
ing the requirements of its system has become increasingly complex and 
important with each proposed extension of its system and expansion 
of service proposed to be undertaken. In its order of September 29, 
1948, reopening the G-962 proceedings, the Commission recognized 
the necessity for not only the presentation of evidence showing com- 
mitments for an adequate supply of natural-gas reserves but also the 
presentation of a feasible plan by which such reserves could be legally 
produced within the limitations of the company’s gas-purchase con- 
tracts and the natural deliverability of gas wells supplying gas to the 
T. G. T. system. 

At the further hearings held from May 4 through June 22, 1949, 
T. G. T. presented detailed and comprehensive evidence as to the gas re- 
serves contracted for and available to the company. The company 
has commitments for the purchase of gas from some 70 gas fields in 
the States of Texas and Louisiana. These include a large number 
of additional gas-purchase contracts which will enable T. G. T. to draw 
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gas from many gas fields and areas not now connected to the T. G. T. 
system. New agreements also were presented for the purchase of 
additional gas in a number of fields already connected to the T. G. T. 
system, as well as a number of amendments to gas-purchase contracts 
offered in prior certificate proceedings which provided in most in- 
stances for extensions of old agreements and the dedication of addi- 
tional gas acreage. With the exception of the agreements with the 
Humble Oil & Refining Co., et al., for the purchase of casing head 
gas in the Heyser field, which are for terms of 5 years, T. G. T.’s new 
gas-purchase contracts are for terms of 20 or more years. 

The original terms of T. G. T.’s contract with the American Repub- 
lies Corp. dated April 6, 1949, covering purchases from the Village 
Mills and West Village Mills fields (exhibit 268), and its contract with 
the American Republics Corp. and the Atlantic Refining Co. dated 
March 31, 1949, covering purchases from the South Hyatt field (exhibit 
269), indicate that these contracts have expired. However, since the 
close of the record on June 22, 1949, both contracts have been amended 
to extend their terms. Also, a condition precedent that the seller 
should obtain from the Commission a status determination has been 
eliminated. These changes are disclosed by a petition filed by T. G. T. 
on July 15, 1949, requesting that the record in these proceedings be re- 
opened for the limited purpose of incorporating therein additional 
documentary evidence pertaining to these contracts. No objection to 
the granting of this petition has been filed and in the circumstances 
we are of the opinion that good cause exists for reopening the record 
for the limited purpose of receiving in evidence the documentary evi- 
dence attached to the said petition of July 15, 1949, as hereinafter 
ordered. 

T. G. T. presented detailed estimates of the gas reserves under con- 
tract to it and also presented estimates purporting to show how such re- 
serves could be produced for meeting T. G. T.’s estimated market de- 
mands. T.G.T. estimated that its gas requirements from 1949 to 1971 
will amount to approximately 5.8 trillion cubic feet at its purchase 
pressure base of 16.7 p.s. i. a. (exhibit 248). It estimated that its gas 
reserves under contract amount to more than 7.4 trillion cubic feet as of 
January 1, 1949 (T. G. T.’s summary of gas reserves, exhibit 337). 
This estimate excludes the gas which would be required for field use 
and allows for other factors diminishing the quantities actually avail- 
able to its pipeline system. This estimate includes an allowance for 
spot purchases of 365 billion cubic feet and includes the Chicago- 
Manufacturers gas to be transported to the Columbia Gas System of 
839.5 billion cubic feet. 

Estimates of deliverability from the gas reserves contractually com- 
mitted to T. G. T. were presented. The results of the company’s de- 
liverability studies are summarized in exhibit 359. In exhibit 361 
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T. G. T. presented a comparison of its estimated average daily gas 
supply with its average daily requirements. In these exhibits the com- 
pany has summarized its estimates of gas to be purchased and trans- 
ported and of its requirements for the years 1949 through 1971, and 
according to its estimates, T. G. T. will be able to purchase sufficient gas 
to meet its forecast of gas requirements for serving its customers, 
including allowance for fuel and shrinkage. 

The estimates presented by T. G. T. of its gas requirements and gas 
supply for the years 1949 through 1971 have been questioned in briefs 
filed in these proceedings, particularly the brief of Commission staff 
counsel and the brief by counsel representing coal, railroad, and labor 
interests. Questions raised relate not only to T. G. T.’s estimated gas 
requirements but also to gas reserve estimates. Some of the questions 
raised warrant consideration in passing upon the adequacy of the gas 
supply showing made by the Tennessee Co. 

The evidence shows that in the preparation of its forecast of esti- 
mated gas requirements T. G. T. has assumed a decrease in its require- 
ments after 1953 on the basis that the company may not reasonably 
expect the system to continue to operate at its currently high load 
factor ; so, beginning in 1954, it has reduced the projected load factors 
at which it expects to sell gas under its major sales contracts. Asa 
basis for this reduction T. G. T. gave consideration to past experience 
with its customers, to the fact that greater volumes of gas to the Appa- 
lachian areas are projected by other pipe-line companies and its effect 
on gas storage operations in the area, and to the changed economic 
conditions that may develop in future years. From its past experience 
and the high load factor at which T. G. T.’s system has actually 
operated since its construction, it would appear the company’s esti- 
mated load factors in future years probably are too low, although it 
cannot be said with certainty that they do not provide a reasonable 
criterion for testing gas supply. 

In its forecast the company also assumed that its requirements would 
diminish with the expiration after 1964 of the primary terms of some 
of the gas sales contracts. The evidence indicates that, in the absence 
of 12-month termination notice by either the seller or buyer, such 
contracts continue on a yearly basis beyond the primary terms. In this 
connection there is also to be considered the provisions of section 7 (b) 
of the Natural Gas Act that prohibit the abandonment of service with- 
out the Commission’s consent. 

T. G. T.’s estimates of its daily and annual gas requirements for the 
years 1949 to 1955 appear reasonable. Its requirements forecast for the 
years following 1955 through 1964, where no change in the demands 
of its customers is projected, and for the years thereafter through 1971, 
where the company has assumed a decline in its obligations at the ex- 
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piration of the primary terms of certain gas sales contracts, appear 
less realistic. The estimates for these later years provide a question- 
able measure for determining the volumes of gas T. G. T. may need to 
meet its obligations to its customers. 

The company has estimated its cumulative requirements will ap- 
proximate 5.8 trillion cubic feet for the years 1949 through 1971, on 
the assumption that certain of its sales contracts terminate, beginning 
after 1964. On the assumption that these contracts may be continued 
and service continued at the 1946 rate, the evidence shows T. G. T.’s 
cumulative annual requirements for the years 1949 through 1971 ap- 
proximate 7.3 trillion cubic feet. Its daily average requirements on the 
basis of such assumption would continue after 1964 at the estimated 
rate of 874,700 M. c. f. per day at the company’s purchase pressure base 
of 16.7 p. s. i. a. We are of the opinion that these figures provide a 
more reasonable measure for determining the volumes of gas T. G. T. 
will need to purchase for rendering the proposed service, than those 
used by the company. 

In this analysis of the gas reserve data and gas deliverability esti- 
mates presented by T. G. T., counsel for the coal, railroad, and labor 
interveners, and Commission staff counsel, urge that a number of ad- 
justments need be made in the company’s estimates in order to present 
more properly the estimated proven reserves committed and shown as 
available to T.G.T. These include, among others, adjustments of the 
reserve estimates pertaining to the Carthage acreage of the Chicago 
Corp. to exclude the reserves and the availability of gas from the 
Humble Oil & Refining Co. and R. E. Smith acreages, adjustments to 
exclude any allowances for spot-purchase gas, and adjustments to 
reduce the reserves estimated for Sohio Oil Co. contract, covering 
acreage in six parishes in southwestern Louisiana. Making the afore- 
mentioned adjustments apparently would reduce the volume of 
estimated proven gas reserves controlled by T. G. T. contract from 
approximately 7.4 to about 6.7 trillion cubic feet. 

There are reasonable grounds for making some adjustments in 
T. G. T.’s estimates of gas supply. The adjustment regarding an 
allowance for spot purchases of gas is doubtlessly proper for reducing 
the company’s estimates to reflect proven reserves contractually com- 
mitted to it. Notwithstanding this, it is probably unrealistic to con- 
clude that in the future T. G. T. will be unable to make any such 
purchases. The contrary is indicated clearly by its experience to date. 
More experience will provide a test of the reasonableness of these 
allowances. An adjustment is properly urged regarding the Sohio Oil 
contract acreage in order to reduce the estimated reserves to a proven 
basis. Asa practical matter, however, there cannot be ignored proba- 
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tive evidence ascribing to this contract a reasonable probable value of 
from about one-half to one trillion cubic feet of reserves. A more 
definite appraisal must await additional drilling now in progress and 
anticipated in the near future. 

With the foregoing in mind, we are of the opinion that the evidence 
presented by T. G. T. of additional reserves committed to the company 
warrants the conclusion that the company has commitments for a sup- 
ply of natural gas reasonably adequate to meet its contractual obliga- 
tions to its customers and the demands that it is reasonable to assume 
will be made upon it upon completion of the proposed enlarged system. 
We conclude that a fair appraisal of the evidence of record in these 
proceedings warrants the conclusion that the Tennessee Co. has made 
a satisfactory showing of sufficient gas supply warranting the issuance 
of a certificate for the facilities and operations sought to be author- 
ized in docket Nos. G-962 and G—1070. 

In reaching our findings, conclusions, and decision herein, we have 
considered the evidence of record and the briefs filed, including the 
proposed findings and conclusions suggested by various parties hereto 
and by Commission staff counsel. We have also taken notice of and 
considered the Commission’s previous opinions, findings, and orders 
entered in this and other proceedings involving Tennessee Gas Trans- 
mission Co. and its customers. . We hereby specifically reject the vari- 
ous proposed findings and conclusions submitted for our consideration 
except insofar as we have incorporated them in our findings and order. 
Upon consideration of the foregoing and the entire record, the Com- 
mission further finds: 

(1) Tennessee Gas Transmission Co., a Delaware corporation with 
its principal place of business in Houston, 'Tex., owns and operates a 
natural-gas transmission pipe-line system extending from the San Sal- 
vador gas field in Hidalgo County, Tex., in a generally northeasterly 
<dlirection through the States of Louisiana, Arkansas, Mississippi, Ten- 
nessee, and Kentucky to Cornwell, W. Va., and by such operations is 
engaged in the transportation and sale in interstate commerce of nat- 
ural gas for resale for ultimate public consumption, subject to the 
jurisdiction of the Commission, and is, therefore, a “natural-gas com- 
pany” within the meaning of the Natural Gas Act, as amended, as 
heretofore found by the Commission in its orders issued August 1, 
1947, docket No. G-808, 6 F. P. C. 122; April 7, 1948, docket No. G-989 ; 
and December 7, 1948, and May 3, 1949, docket No. G—-962. 

(2) The facilities hereinbefore referred to and described are pro- 
posed to ‘be used in the transportation and the sale of natural gas in 
interstate eommerce, subject to the jurisdiction of the Commission, as 


ay 


integral parts of applicant’s pipe-line system, and the construction 
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and operation thereof by applicant are subject to the requirements 
of subsections (c) and (e) of section 7 of the Natural Gas Act, as 
amended. 


(3) Applicant is able and willing properly to do the acts and to 
verform the services proposed and to conform with the provisions of 
the Natural Gas Act, as amended, and the requirements, rules, and 
regulations of the Commission thereunder. 

(4) The proposed construction and operation of the facilities by 
applicant are required by the public convenience and necessity and a 


certificate therefore should be issued as hereinafter ordered and 
conditioned. 

(5) It is appropriate for carrying out the provisions of the Natural 
Gas Act, as amended, that: 

(a) The record be reopened for the limited purpose of incorporating 
therein additional documentary evidence as requested by applicant 
in its petition filed July 15, 1949; and 

(6) The Commission, as a part of its action disposing of these pro- 
ceedings, dismiss without prejudice that part of the original docket 
No. G-962 application that pertains to a proposed extension of appli- 
cant’s system beyond Buffalo, N. Y., to near Boston, Mass. ; 

(c) That applicant be issued forthwith a certificate of public con- 
venience and necessity as hereinafter ordered and conditioned. 

The Commission orders: 

(A) The record herein be and it is hereby reopened for limited 
purpose of receiving and incorporating therein the additional docu- 
mentary evidence requested by the petition filed by applicant on 
July 15, 1949, namely, the following: 

(7) Letter agreement dated June 30, 1949, between Tennessee Gas 
Transmission Co. and American Republics Corp., relating to the con- 
tract dated March 31, 1949, which contract was received in evidence 
as exhibit No. 269; 

(ii) Telegram dated June 30, 1949, to Tennessee Gas Transmission 
Co. from the Atlantic Refining Co., relating to the aforesaid exhibit 
No. 269; and 

(iz) Letter agreement dated June 30, 1949, between Tennessee Gas 
Transmission Co. and American Republics Corp., relating to the con- 
tract dated April 6, 1949, which was received in evidence as exhibit 
No. 268; 
which are hereby received in evidence. 

(B) That part of the original application by Tennessee Gas Trans- 
mission Co. in docket No. G-962 that pertains to a proposed extension 
of the company’s system beyond Buffalo, N. Y., to near Boston, Mass., 
be and the same is hereby dismissed without prejudice. 
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(C) A certificate of public convenience and necessity be and the 
same is hereby issued authorizing Tennessee Gas Transmission Co. 
to construct and operate the facilities hereinbefore referred to and 
described, all as more fully described in the amended application in 
docket No. G-962 and the application in Docket No. G—1070, and the 
exhibits appended thereto, for the transportation and the sale of 
natural gas, subject to the jurisdiction of the Commission, upon the 
following terms and conditions: 

(7) Any debt securities to be issued by Tennessee Gas Transmis- 
sion Co. for the permanent or long-term financing of the authorized 
facilities shall be sold at open competitive bidding. 

(ii) Tennessee Gas Transmission Co. shall file with the Commission, 
in accordance with part 154 of the Commission’s General Rules and 
Regulations under the Natural Gas Act (18 C. F. R., part 154) satis- 
factory schedules of rates and charges for the transportation and the 
sale of natural gas proposed in docket Nos. G-962 and G-—1070, in- 
cluding therein all rules and regulations affecting and pertaining to 
such rates and charges, together with a cost of service study relating 
to the proposed services, at least 60 days prior to the commencement 
of such services. 

(zz) Unless otherwise ordered by the Commission for good cause 
shown, construction of the facilities herein authorized shall be com- 
menced at such time as will permit their being placed in operation 
by January 1, 1952. 

(iv) Tennessee Gas Transmission Co. shall report to the Commission 
in writing, under oath, the commencement date of the construction 
of the facilities herein authorized, and thereafter shall submit quar- 
terly reports of construction progress until the facilities authorized 
are completed, and shall report the completion date of the construc- 
tion of the facilities, together with the date of commencement of 
operations. 

(D) No facilities of Tennessee Gas Transmission Co. shall be used 
for the transportation or the sale of natural gas to any new customers 
except upon specific authorization granted by the Commission, or shall 
be used for the transportation or sale of natural gas to any customers 
except as specifically authorized by the Commission. 

(E) This certificate is not transferable and shall be effective only 
so long as Tennessee Gas Transmission Co. continues the operations 
hereby authorized in accordance with the provisions of the Natural 
Gas Act, as amended, this order, and any pertinent rules, regula- 
tions, or orders heretofore or hereafter issued by the Commission. 
Date of issuance: July 29, 1949. 
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IN THE MATTER OF 


MICHIGAN-WISCONSIN PIPE LINE CO. and MICHIGAN 
CONSOLIDATED GAS CO. 


Proceedings Upon Application for Certificate of Public Convenience 
and Necessity Under Section 7 of Natural Gas Act 


G-1156 
(Decided August 2, 1949) 
Syllabus 


Construction and operation of facilities proposed by Michigan-Wisconsin Pipe 
Line Co. and Michigan Consolidated Gas Co. and operation of other facilities 
leased or to be leased by Michigan-Wisconsin are for the purpose of trans- 
portation of natural gas in interstate commerce, or sale of natural gas in 
interstate commerce for resale for ultimate public consumption, or both such 
transportation and sale, and are subject to jurisdiction of this Commission 
and requirements of subsections (c) and (e) of section 7 of the Natural Gas 
Act, as amended. P. 295. 

In the absence of more conclusive proof than in present record, Commission 
is unable to conclude that there will be available to Michigan-Wisconsin gas 
reserves capable of providing the proposed sales capacity of 74,653,000 
M. ec. f. per year for a period of years sufficient to justify the project from the 
standpoint of both consumer and investor. Therefore, Michigan-Wisconsin 
is authorized at this time to construct natural-gas transmission facilities 
which will provide sales capacity of 56,575,000 M. c. f. annually and 155,000 
M. c. f. daily, provided there is a market available for sale of those volumes 
of gas. P. 300. 

Order conditioned to require Michigan-Wisconsin to provide natural gas 
service to Michigan Gas & Electric Co., National Utilities Co. of Michigan 
and Iowa Electric Co. for the supply of those communities for which they 
seek gas. P. 305 

Michigan Consolidated authorized to construct and install all of the facilities 
for which it seeks authorization. Whether the facilities to be constructed 
and installed by Michigan Consolidated for use in connection with contem- 
plated storage operations should be leased to and operated by Michigan- 
Wisconsin is matter which Commission does not decide at this time. P. 308. 

Certificate issued conditioned to require filing of tariff containing fixed and 
definite schedule of rates and charges by Michigan-Wisconsin within reason- 
able time prior to commencement of operations of facilities authorized. 
P. 308. 

Michigan-Wisconsin is financially able to construct facilities authorized and 
has complied with condition contained in Commission’s order of November 
30, 1946, at docket No. G—669, respecting matter of financing. P. 309 

Certificate issued to Michigan-Wisconsin to construct facilities applied for 
except that the installation of compressor units shall be limited to total of 
12,000 horsepower in Hugoton field station, and total of 4,800 horsepower 
in stations Nos. 5 and 10. P. 310. 


Draper, Commissioner, concurring. 


892463—52——-24 
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These proceedings were initiated by the filing of a joint application 
on December 2, 1948, by Michigan-Wisconsin Pipe Line Co., Michi- 
gan Consolidated Gas Co. and Austin Field Pipe Line Co.* for certifi- 
cates of public convenience and necessity pursuant to section 7 of 
the Natural Gas Act, as amended, authorizing the construction and 
operation of certain facilities for the transportation and sale of na- 
tural gas. By an amendment filed on February 9, 1949, Michigan 
Consolidated was substituted for Austin Co. as the applicant seeking 
authority to do those things for which issuance of a certificate was 
requested by Austin Co. 

Pursuant to an order of the Commission, and after due notice, 
hearings commenced on March 14, 1949, and were concluded on June 
14, 1949, after 37 days of hearing. The record consists of nearly 5,000 
pages of hearing transcript and some 161 exhibits, many of which are 
voluminous. 

By orders of the Commission the following parties were allowed 
to intervene in these proceedings: City of Detroit and county of 
Wayne, Mich., and the city of Milwaukee, Wis., who supported 
the application, and the Michigan Gas & Electric Co., National 
Utilities Co. of Michigan, Iowa Electric Co., and Fairfield (Iowa) 
Chamber of Commerce, who supported the application and also re- 
quested that the Commission require Michigan-Wisconsin to provide 
natural gas service to certain named communities in Michigan and 
to Fairfield, lowa. Notices of intervention in support of the applica- 
tion were filed by the Michigan Public Service Commission and the 
city of Fairfield, Iowa, the latter requesting natural gas service.« 
Panhandle Eastern Pipe Line Co. was also allowed to intervene. Its 
position during the hearings was in opposition to the application, 
but in oral argument before the Commission its counsel stated that 
so long as there is no impairment of Panhandle Eastern’s rights in 
the Detroit and Ann Arbor markets, “it is a matter of indifference 
to us whether the applications [sic] are either granted or denied.” 
All of the above-named parties excepting the Michigan Public Service 
Commission participated in varying degrees in the hearings and most 
of them presented evidence in support of their respective positions. 


JURISDICTION 


Michigan-Wisconsin Pipe Line Co. as heretofore found by the 
Commission (opinion, 6 F, P. C. 1) will be a natural-gas com- 
pany within the meaning of the Natural Gas Act, as amended, 
upon completion of the construction and commencement of operation 
of the proposed facilities for the transportion of natural gas in inter- 


* Sometimes hereinafter referred to as “Michigan-Wisconsin,” ‘“‘Michigan Consolidated,” 
and “Austin Co.,” respectively. 
* Hereinafter referred to as ‘“‘Panhandle Eastern.” 
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state commerce and the sale of natural gas in interstate commerce 
for resale. ; 

Michigan Consolidated Gas Co. is engaged in the transportation 
of natural gas in interstate commerce, subject to the jurisdiction of 
this Commission and is, therefore, a natural-gas company within the 
meaning of the Natural Gas Act, as heretofore found by the Commis- 
sion.® 

The construction and operation of facilities proposed by Michigan- 
Wisconsin and Michigan Consolidated and the operation of facilities 
of others leased or to be leased by Michigan-Wisconsin are for the 
purpose of transportation of natural gas in interstate commerce, or 
sale of natural gas in interstate commerce for resale for ultimate 
public consumption, or both such transportation and sale, and are 
subject to the jurisdiction of this Commission and the requirements of 
subsections (c) and (e) of section 7 of the Natural Gas Act, as 
amended. 


FACILITIES APPLIED FOR 


The joint application involves, among other things, a proposal to 
change the design of certain of the facilities which Michigan-Wis- 
consin, by order of November 30, 1946, at docket No. G—669, was 
authorized to construct and operate and also involves a proposal to 
expand the facilities previously authorized to enable transportation 
and sale of increased volumes of gas. 

By the certificate issued at docket No. G-669 Michigan-Wisconsin 
was authorized, among other things, and subject to certain conditions 
therein specified, to construct and operate a 26-inch steel pipe line 
with 14-inch wall thickness, commencing at a point in Hansford 
County, Tex.. and extending some 810 miles through the States of 
Oklahoma, Kansas, Missouri, Iowa, and Illinois to a point near 
Millbrook, Ill., sometimes called “Wisconsin Junction”; a 22-inch 
steel pipe line with 14-inch wall thickness extending some 259 miles in 
an easterly and northeasterly direction from Wisconsin Junction 
through the States of Indiana and Michigan to the terminus of the 
main transmission line at the Austin storage field, near Big Rapids, 
Mich. ; a 22-inch steel pipe line with 14-inch wall thickness extending 
in a northerly direction from Wisconsin Junction for a distance of 
about 101 miles to a point near Milwaukee, Wis., sometimes referred 
to as “Milwaukee Junction,” and a 14-inch steel pipe line extending 
from Milwaukee Junction some 59 miles to a point near Appleton, 
Wis. 

Michigan-Wisconsin also was authorized in the same certificate to 
construct and operate certain lateral lines to serve specified communi- 





*See order issued November 14, 1947, docket Nos. G—834, G—839, and G—918, 6 F. P. C. 
1011, In the Matter of Austin Field Pipe Line Co. and Michigan Consolidated Gas Co. 
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ties in Missouri, Iowa, and Wisconsin, and to construct a compressor 

station of 7,800 horsepower in Hansford County, Tex., to be located 

at the point of commencement of the main transmission pipe line, and 
main line compressor station No. 8 of 7.800 horsepower to be located 
near Mount Pleasant, Iowa. 

In the instant proceedings, Michigan-Wisconsin seeks, among other 
things, authorization to construct the section of its main interstate 
natural-gas transmission pipe line extending from the Hugoton field 
to the so-called “Wisconsin Junction” of 24-inch steel pipe line with 
;;-inch wall thickness in lieu of the 26-inch steel pipe with 14-inch 
wall thickness heretofore authorized at docket No. G-669, and to 
operate said pipe line. The 24-inch line is proposed to be operated at a 
pressure of 970 p. s. i., whereas the 26-inch line was to be operated at a 
pressure of 720 p. s. i. Michigan-Wisconsin also seeks authorization 
to construct and operate on its main interstate natural-gas transmis- 
sion pipe line six compressor stations having a total of 48,960 horse- 
power‘ in lieu of the two proposed stations with a total of 15,600 
horsepower previously authorized at docket No. G-669. 

Michigan-Wisconsin also seeks authorization to lease from Michigan 
Consolidated and to operate the Austin and Goodwell storage fields 
in Michigan, including all facilities now located therein and addi- 
tional facilities herein proposed to be constructed by Michigan Con- 
solidated, as well as certain existing and proposed lines connecting 
such storage facilities. 

\ To enable Michigan-Wisconsin to perform its proposed storage 
operations, Michigan Consolidated seeks authorization to drill addi- 
tional wells and to enlarge the existing gathering system and to con- 
struct a new dehydration plant in the Goodwell field. Michigan 
Consolidated proposes also to install additional compressor units hav- 
ing a total of 6,000 horsepower in the station at the Austin field and 
to construct a 20-inch natural-gas transmission pipe line extending 
from the Austin field to the Goodwell field, to install and construct 
check meters in the Austin and the Goodwell fields and a metering 
and regulating station at the Austin field. All of the above-men- 
tioned facilities are to be leased by Michigan Consolidated to Michi- 
gan-Wisconsin to be operated by the latter. 

In addition to the foregoing, Michigan Consolidated seeks author- 
ization to operate its existing pipe lines extending from the Austin 


*The original application requested authorization for the installation and operation of 
only 48,000 horsepower, however, subsequent to the filing of the application Michigan- 
Wisconsin changed the design to provide for the installation in two of its stations of units 
having 1,320 horsepower instead of the originally proposed units having only 1,2000 horse- 
power. In view of this change in design the application was amended in the course of 
hearings to conform to the proof offered and request is now made for authorization for a 
total of 48,960 installed horsepower. 
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field to its Big Rapids, Muskegon, and Greenville-Belding districts 
and the existing natural-gas transmission pipe line extending from 
the Austin field to Detroit. Michigan Consolidated, furthermore, 
proposes to construct and operate lateral pipe lines extending from the 
Austin-Detroit line to Mount Pleasant and Ann Arbor, a loop trans- 
mission pipe line paralleling a portion of the existing line serving the 
Greenville-Belding district and a regulator station to be located at a 
point near Detroit on such Austin-Detroit line. 

On March 24, 1949, Michigan-Wisconsin filed herein a motion re- 
questing the granting of “interim authorization” for the relocation 
of that section of the pipe line authorized at docket No. G—-669 to be 
located between the Missouri River crossing near Rulo, Nebr., and the 
so-called Wisconsin Junction near Millbrook, Ill., a few miles south 
of the route originally proposed and authorized at docket No. G-669. 
By order issued April 21, 1949, the Commission found that such 
“interim authorization” was not required since the proposed change 
in route involved no major deviation from the general route covered 
by the authorization and was in substantial conformity with the cer- 
tificate issued therefor at docket No. G-669. Accordingly, the motion 
was clismissed. 

The facilities which Michigan-Wisconsin herein proposes to con- 
struct would provide an average sales capacity of approximately 
204.500 M. c. f. per day and 74,653,000 M. c. f. annually. This repre- 
sents an intermediate stage of development of that company’s project 
designed to have a total installation of 225,000 horsepower of com- 
pressor units which, according to Michigan-Wisconsin’s design engi- 
neers, would provide an ultimate annual sales capacity of 135,050,000 
M. c. f. and an average daily sales capacity of approximately 370,000 
M. c. f. 

The pipe line transmission facilities which were authorized to be con- 
structed by the certificate issued at docket No. G-669, according to the 


estimates therein submitted, would have provided a sales capacity of 
about 128,000 M. ¢. f. per day and 46,716,000 M. c. f. per year. 
According to the testimony of the design engineer employed by Mich- 


igan-Wisconsin, the next normal step of development above that 
authorized at docket No. G-669 would entail the installation of a total 
of 21,960 horsepower in the Hugoton field station and in compressor 
stations Nos. 5 and 10. This, according to his estimates, would pro- 
vide an average sales capacity of 155,000 M. ¢. f. daily and 56,575,000 
M. c. f. yearly. The compressor station installations are, of course, 
dictated in part by the design of the ultimate project and the oper- 
ation required by such design. According to the witness, this is the 
logical step of development between the 46,716,000 M. c. f. of annual 
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capacity authorized at docket No. G-669 and the annual capacity of 
74,563,000 M. c. f. proposed in these proceedings. 

Michigan-Wisconsin proposes to operate its transmission facilities 
in conjunction with the Austin and Goodwell fields which will be 
used for storage of volumes of gas over and above the daily firm re- 
quirements of the communities proposed to be served. It is contem- 
plated that the volumes of gas so stored will be utilized primarily 
for meeting the demands of Michigan communities in periods of peak 
demands. The capacity of such storage fields appears to be adequate 
for these purposes when operated in conjunction with facilities herein 
authorized. Should expanded operations of Michigan-Wisconsin here- 
after require additional storage capacity, the Reed City storage field, 
which is now controlled by Michigan Consolidated can be utilized for 
such purpose. 


GAS SUPPLY 


By contract dated December 11, 1945, later amended, Phillips 
Petroleum Co.* dedicated to Michigan- Wisconsin the natural gas pro- 
duction from certain specified acreage owned or controlled by Phillips. 
Under this amended contract there is now dedicated to Michigan- 
Wisconsin a total of 655,420 acres situated in Texas County, Okla., 
and Sherman and Hansford Counties, Tex. 

Ralph E. Davis, a consulting geologist who was offered as a witness 
in this proceeding on behalf of Michigan-Wisconsin, estimates that 
426,333 acres of the total dedicated acreage are proven for commercial 
production. According to this witness the original gas reserves esti- 
mated to be recoverable from the acreage are 3,494.6 billion cubic feet 
measured at 14.735 p. s. i. a. to an assumed abandonment pressure of 


65 p. s. i. g. 


g 

Panhandle Eastern presented evidence as to the gas reserves recover- 
able from the dedicated acreage through its witness J. F. Dougherty, 
geologist and petroleum engineer employed by the consulting firm of 
DeGolyer and MacNaughton. Dougherty classified 379.377 acres of 
the total dedicated acreage as proven and estimated the total, original 
recoverable reserves under the dedicated proven acreage at 2,100.5 
billion cubic feet measured at 14.735 p. s. i. a. to an assumed abandon- 
ment pressure of 65 p. s. i. g. 

The present record provides no satisfactory basis for reconciling 
these conflicting estimates or for choosing between them. 

Disregarding for the moment the question of the rate at which such 
gas can be withdrawn, the foregoing figures show that the gas reserves 
in place which these witnesses estimate to be recoverable from the dedi- 


5 Sometimes hereinafter referred to as “Phillips.” 
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cated acreage would supply the anticipated requirements of Michigan- 
Wisconsin’s proposed project for a period varying from 24 to 40 years. 

In addition to the estimates of original gas reserves recoverable 
from the dedicated acreage, Davis prepared and submitted in the ree- 
ord a study purporting to show the “calculated physical availability 
of gas” from the dedicated acreage. In preparing such calculations 
Davis assumed the original gas reserves recoverable to be approxi- 
mately 3,500 billion cubic feet as he had estimated. He estimated 
that the back-pressure potential of the average well on the fully drilled 
dedicated acreage would be 6,000 M. c. f. per day and assumed that such 
well could be produced in volume not in excess of 25 percent of the 
then existing average back-pressure potential of all wells drilled. On 
the basis of such assumptions Davis estimated that the proven dedi- 
cated acreage would supply the requirements of the project proposed 
by Michigan-Wisconsin for a period of about 2714 years. 

The witness Dougherty did not make any studies of the deliverability 
of wells drilled or to be drilled on the dedicated acreage nor did he 
otherwise calculate the “physical availability of gas” from such acre- 
age. He did, however, estimate the back-pressure potential of the 
average well at 5,050 M. c. f. per day. The Commission’s staff, on the 
basis of data supplied in the record by Dougherty and using Davis’ 
methods, computed that the “calculated physical availability of gas” 
would be sufficient to provide the estimated requirements of Michigan- 
Wisconsin for the proposed project having a sales capacity of 74,653,- 
000 M. ec. f. per year for a period of about 1314 years. This calcula- 
tion also assumed that the wells can be physically produced so long as 
the production therefrom does not average in excess of 25 percent of 
the then existing average back pressure potential of all wells drilled. 

While we are not required to determine with preciseness the volumes 
of gas available to an applicant for a certificate of public convenience 
and necessity, there must be sufficient evidence before us in the record 
to enable us to find with reasonable certainty that the dedicated gas 
reserves will enable the rendition of the authorized service for a 
period of years sufficient to justify the project from the standpoint of 
both consumer and investor. In the absence of more conclusive proof 
than there is in the present record, we are unable to conclude that 
there will be available to Michigan-Wisconsin gas reserves capable of 
providing the proposed sales capacity of 74,653,000 M. c. f. per year 
for such a period. 


Being of such opinion, we must either deny the application of 
Michigan-Wisconsin, or authorize that company to construct facili- 
ties of a lesser capacity, thereby extending the useful life ,of this 
applicant’s gas reserves. 
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As noted hereinbefore, the evidence indicates that the logical stage 
of development between the 46,716,000 M. c. f. annual sales capacity 
authorized at docket No. G-669 and the annual sales capacity of 
74,653,000 M. c. f. herein requested is that which would provide an 
annual sales capacity of 56,575,000 M. c. f., or an average daily sales 
‘apacity of 155,000 M. ec. f. 

Using the latter figures to test the deliverability in years of the 
natural-gas reserves dedicated to Michigan-Wisconsin, we find that 
the period is considerably lengthened. Using data in the record and 
the most pessimistic assumptions which were presented, a recomputa- 
tion on the basis of daily withdrawals of natural gas sufficient to pro- 
vide 155,000 M. c. f. average daily sales capacity shows requisite 
volumes of gas probably will be available from the reserves for more 

. than 15 years. On the basis of all the evidence, we are of the opinion 
that experience in development and production of the natural gas 
field is likely to show adequate production for an even longer period. 

In view of the foregoing recomputations, we conclude that Mich- 
igan-Wisconsin should be authorized at this time to construct natural- 
gas transmission facilities which will provide a sales capacity of 56,- 
575,000 M. c. f. annually and 155,000 M. ec. f. daily, provided there is 

a market available for the sale of those volumes of gas. 








































MARKETS TO BE SERVED 





Proposals and estimates by applicants —Michigan-Wisconsin seeks 
authorization herein to serve full requirements of certain specified 
communities in Missouri, Iowa, and Wisconsin, and the needs of the 
Michigan Consolidated Gas Co. over and above the volumes to be pur- 
chased by that company from Panhandle Eastern and received from 
local gas fields. Three intervening distributing companies, the Iowa 
Electric Co., the Michigan Gas & Electric Co. and the National Utilities 
Co. of Michigan, whom Michigan-Wisconsin has not proposed to serve, 
have requested the Commission to order Michigan-Wisconsin to supply 
natural gas to them for resale in certain Iowa and Michigan communi- 
ties now served by them with manufactured or mixed gas. 

Applicants anticipate that the construction of the proposed facili- 
ties will be completed to an extent sufficient to enable the commence- 
ment of service to all proposed markets by July 1, 1950. The year 
1951, therefore, will be the first full year of operation of the facilities 
of Michigan-Wisconsin. 

It is estimated by Michigan-Wisconsin that the natural gas require- 
ments in the year 1951 for the markets proposed to be served will be 
as set orth in the following table: 
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Michigan-Wisconsin Pipe Line Co., estimated volumes of gas deliveries in million 
cubic feet, ye ar 1951 


STATE OF MICHIGAN 
Detroit, Michigan Consolidated Gas Co 
Ann Arbor, Michigan Consolidated Gas Co 
. Grand Rapids, Michigan Consolidated Gas Co 
Muskegon, Michigan Consolidated Gas Co sy 
Mount Pleasant, Michigan Consolidated Gas Co__- 
t. Big Rapids, Michigan Consolidated Gas Co 
. Greenville-Belding, Michigan Consolidated Gas Co 289 


— 


ohn ord @ 
° on on 


> No © 6 
So or or 


4 
> 
= 


2 do 


Total, Michigan- i a eee . 89,038 


STATE OF WISCONSIN 
Milwaukee, Milwaukee Gas Light Co , 786 
. Racine, ete., Wisconsin Gas & Electric Co 5, 372 
Madison, Madison Gas & Electric Co , 408 
’ 
- Belolt | wisconsin Power & Light Co- : 789 
. Janesville 
. Fond du Lac, Wisconsin Power & Light Co 636 
‘. Green Bay, Wisconsin Public Service Corp , 021 
. Oshkosh, Wisconsin Public Service Corp 822 
. Sheboygan, Wisconsin Public Service Corp , 108 
. Two Rivers, Wisconsin Publie Service Corp 109 
Appleton, Wisconsin-Michigan Power Co : ; 709 
Manitowoc, Wisconsin Fuel & Light Co 494 
‘. Stoughton, Stoughton Light & Fuel Co 67 


Total, Wisconsin- 


STATES OF IOWA AND MISSOURI 


Burlington, Iowa, Iowa Southern Utilities Co 

Mount Pleasant, Iowa, Iowa Southern Utilities Co 
’. Keokuk, Iowa, Keokuk Gas Service Co 

Fort Madison, Iowa, Fort Madison Gas Co 

Maryville, Mo., St. Joseph Light & Power Co 


Total, Iowa and Missouri 
Grand total__-_- 


Total system: 
Total requirements for sales : 
Purchases by Michigan Consolidated from Panhandle Eastern Pipe 
Line Co 


Total sales, Michigan-Wisconsin Pipe Line Co__-............-. 74, 653 


The estimated requirements of residential and commercial cus- 
tomers, exclusive of space heating, are based primarily upon the his- 
torical experience of the distributing companies now serving these 
markets. As such, they appear to be reasonable. 
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Firm industrial requirements in the Michigan markets are likewise 
based upon the experience of the distributing company, Michigan 
Consolidated. These estimates also appear to be within a reasonable 
range of expectancy for the periods covered. 

We cannot accept, however, the estimates of firm industrial sales in 
markets outside of Michigan. They appear to be not well-founded. 
The witness for Michigan-Wisconsin, who submitted exhibits relating 
to these markets, gave great effect to a survey made in 1947 which 
reflects 1947 price levels of fuels competitive with natural gas.’ He 
estimated that natural gas sales in these markets at the end of 1951 
would be equivalent to 90 percent of the 1947 fuel oil sales. As is 
generally known and as is shown elsewhere in this record, industrial 
fuel oils reached their peak prices in the latter part of 1947. Since 
that time, as the record also shows, the prices of industrial fuel oils 
has been steadily declining. It is, therefore, unrealistic to assume 
that markets which might have been available to natural gas service in 
1947 are still proportionately available at present day fuel prices. 

Additionally, there is not convincing evidence of the ability of the 
several affected distributing companies to sell natural gas for industrial 
use at prices sufficiently attractive on a competitive basis to replace 
fuel oil at present oil prices. Nor is there any showing of specific 
industries, either in operation or prospective, which would be willing 
to pay a higher fuel cost in consideration of the advantages peculiar 
to natural gas service. 

In the light of all the market evidence, we are without substantial 
basis to find that the demand for natural gas service for firm industrial 
use in the markets outside of Michigan is as great as Michigan-Wis- 
consin’s estimates would indicate. 

The estimates of space-heating requirements of the markets outside 
of Michigan are predicated largely upon expert opinion of what the 
market saturations will be at the end of 1951. These estimates are 
based upon the witness’ assumption that natural gas will be resold by 
the distributing companies for this use at the same price per thousand 
cubic feet as manufactured gas is now being sold. Inasmuch as 
natural gas has almost twice the heating value of the manufactured 
gas in question, this would represent a price cut of approximately 50 
percent. This assumption has no foundation in fact or in prediction 
by the distributing companies. In consideration of these defects and 
other facts of record, we are of the opinion that the market estimates 
for space-heating sales outside of the Michigan area are doubtful of 
attainment within the period expected. 

The Michigan market estimates of future space-heating sales are 
likewise predicated upon estimates which have no firm foundation in 
historical experience. It is true that these markets have been enjoying 
natural-gas service for a number of years, but since 1942, except for 
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a brief period of a few months in the latter part of 1945 and early 
1946, space-heating expansion in these markets has been restricted 
because of insufficient supplies of natural gas. Accordingly, there 
are no experience figures of recent years upon which to bottom esti- 
mates of requirements for the years following the introduction of 
natural gas service by Michigan-Wisconsin. . 

In the Detroit district, which constitutes the major portion of the 
Michigan market contemplated to be served by Michigan-Wisconsin, 
it is estimated that 45,000 space-heating customers will be attached 
in each of the years 1950 and 1951. This would represent an attach- 
ment of 90,000 space-heating customers in this district alone within 
1 year and 5 months after the anticipated introduction of natural-gas 
service in this market by Michigan-Wisconsin on May 1, 1950. Such 
estimates, according to the testimony on behalf of Michigan-Wiscon- 
sin, are based in part on the expected attachment of 12,000 space-heat- 
ing customers in new homes during each of the years 1950 and 1951. 
The remaining 


99 


33,000 space-heating customers, which it is estimated 
will be attached in each of these years, represent those who would con- 
vert from the fuels now used to natural-gas service. 

There are reasonable grounds in the record for accepting the esti- 
mates of space-heating sales which will be commenced in new homes 


during these years. However, we cannot so conclude with respect to 
the estimated number of conversions to natural gas from other fuels. 
This record shows the declining cost of fuel oils, which are directly 
competitive with natural-gas space-heating. The record also dis- 
closes that the cost of domestic coal is considerably below the present 


rates for the natural-gas equivalent. However, the estimates presented 
on behalf of Michigan-Wisconsin were not related to the costs of these 
competitive fuels but apparently were based on the unsupported as- 
sumption that the resale rate of Michigan Consolidated would be suf- 
ficiently low to be attractive to conversion customers in the numbers 
predicted. 

Because of the inadequacy of the data offered in support of these 
space-heating estimates, we must conclude that such estimates may be 
too optimistic. 

Since the estimates of space-heating sales in Michigan markets 
served by Michigan Consolidated outside of the Detroit district are 
based upon similar unsupported assumptions, we conclude that they 
also are too high. 

However, we are convinced from the evidence that a substantial 
growth in the space-heating load in all markets proposed to be served 
by Michigan-Wisconsin is to be expected, particularly in view of 
the restriction on this type of service which has existed almost con- 
tinuously since 1942 resulting in a large pent-up demand. 

Michigan-Wisconsin also contemplates the delivery of natural gas 
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for so-called “special industrial” sales. It is estimated that such sales 
will total 9,043,000 M. c. f. in 1950 and 15,621,000 M. c. f. in 1951, in- 
creasing to the maximum estimated volume of 20,000,000 M. c. f. in 
1953. According to the testimony in this proceeding, these estimated 
amounts represent merely balancing figures, being the difference be- 
tween the’estimated firm sales and those volumes which are estimated 
to be required to be placed in storage to meet such firm load require- 
ments. Thus, it would appear that, if firm sales are less than those 
estimated, the volumes of gas available for “special industrial” sales 
will be greater. 

The exhibits introduced in these proceedings show that all “special 
industrial” sales will be made in the Detroit district. However, there 
was testimony that it would be the policy of Michigan-Wisconsin to 
make gas available throughout its system for this type of resale, but 
there were no estimates of the potential markets for “special indus- 
trial” sales outside of the Detroit district. Accordingly, it is impos- 
sible accurately to evaluate such potentialities at this time. 

There is undoubtedly a large untapped market in the Detroit district 
for sales of this classification if the gas can be made available to the 
industrials at a competitive price. There is no showing in this record 
as to the present cost of fuels now used by potential industrial eus- 
tomers. Nor is there any showing as to the price at which Michigan 
Consolidated can or proposes to make this gas available. In view of 
this failure to present evidence upon which we could arrive at a deci- 
sion as to the probable market for sales of this classification, we are 
unable to find that the estimates of such sales are well founded. From 
the foregoing it is evident that if we authorize pipeline capacity less 
than that requested by Michigan-Wisconsin, there will not exist the 
discrepancy between actual sales capacity and customer requirements 
that the company’s estimates would indicate. 

Interveners.—From the record in these proceedings, it would ap- 
pear that the needs of the communities for which Michigan Gas & 
Electric Co., National Utilities Co. of Michigan, and Iowa Electric 
Co. seek a supply of natural gas from Michigan-Wisconsin are equally 
meritorious with those of communities in Missouri, Iowa, and Wis- 
consin wherein Michigan-Wisconsin proposes to introduce natural- 
gas service. 

The communities which these interveners propose to serve with 
natural gas are situated within relatively short distances from the 
proposed route of Michigan-Wisconsin’s pipeline facilities. There 
is no indication that the service requested would not be economically 
feasible. Nor has Michigan-Wisconsin so contended. Michigan- 
Wisconsin has merely stated that it prefers not to serve these com- 
munities immediately upon commencement of the operation of the 
proposed facilities but prefers to wait until some later time before 
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taking on customers additional to those which it seeks authority to 
serve. ; 

We see no merit in the position so taken by Michigan-Wisconsin. 
In so concluding, we give some weight to the fact that the desires of 
National Utilities and Michigan Gas & Electric to obtain service 
for these communities were made known to Michigan-Wisconsin, and 
to the Commission, at the time of the proceedings at docket No. G-669. 
At that time, these interveners appeared in support of the application 
of Michigan-Wisconsin and were led to believe that Michigan-Wis- 
consin would soon thereafter seek authorization to supply their re- 
quirements of natural gas. However, despite further efforts on the 
part of these interveners to obtain a definite promise of service, Mich- 
igan-Wisconsin does not presently intend to provide such service. 

The aggregate requirements of the communities proposed to be 
served with natural gas by these three interveners is comparatively 
small. and will have no great effect on the ability of Michigan-Wis- 
consin to serve those markets for which it here requests authority. 
The effect of providing such service on peak days will be negligible. 

In consideration of these facts, and other facts of record, we are 
of the opinion that Michigan-Wisconsin should be required to pro- 
vide natural-gas service to the three interveners mentioned above for 
the supply of those communities for which they seek gas, and we shall 
so condition our order herein. 


Nervice available from $6 JST5 N00 M. 6. f. annual sale 8 capacity.— 


The evidence shows that the transmission pipe-line facilities are 


designed upon the theory that the full capacity of the line will be 


devoted on peak days to the requirements of the Missouri, Iowa, and 
Wisconsin markets, and that the peak-day requirements of the Mich- 
igan markets will be met by deliveries from the storage fields which 
are to be operated in conjunction with the pipe-line facilities. There- 
fore, the capacity of the Michigan-Wisconsin line directly limits peak- 
day deliveries to the Missouri, Iowa, and Wisconsin markets rather 
than to Michigan Consolidated. It follows that the number of cus- 
tomers outside of Michigan which can be served on the peak day 
fixes the number of firm customers which can be served on an annual 
basis. thereby limiting the annual firm requirements of such markets. 
This. of course, gives no consideration to the volumes of gas which 
might be available for “special industrial” or interruptible sales dur- 
ing off-peak periods. 

Proceeding on this principle, if there will be available from the 
pipe-line facilities herein authorized a total of 155,000 M. c. f. on the 
peak day in 1951, it appears that the requirments of firm customers 
outside of Michigan on the peak day of 1951, including requirements 
of the city of Fairfield, Iowa, but excluding space-heating sales re- 
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quirements, will be 82,290 M. c. f. This assumes that sales to resi- 
dential and commercial customers will be as estimated by the wit- 
nesses for the year 1951, and that firm industrial sales will be equal 
to those estimated for the year 1950. On such basis, there will be 
available for space-heating sales in these markets outside of Michigan 
on the 1951 peak-day pipeline capacity capable of providing at least 
72,710 M. ec. f. Such latter volume will permit service to approxi- 
mately 44,500 space-heating customers. The indicated annual re- 
quirements of customers outside of Michigan, including the city of 
Fairfield, would be 26,278,000 M. c. f., assuming the annual con- 
sumption factor shown in the record and after an allowance for un- 
accounted for gas. 

Should firm industrial sales in markets outside of Michigan reach 
the level estimated for the year 1951, and assuming residential and 
commercial sales to be as estimated for that year, exclusive of space 
heating, all firm sales requirements, exclusive of space heating, for 
the peak day of that year would equal about 96,340 M. c. f. Under 
this latter assumption, there would be available for space-heating 
uses some 58,660 M. c. f., which would permit service to slightly more 
than 35,900 space-heating customers. On this latter basis, the indi- 
‘ated annual requirements of customers outside of Michigan, includ- 
ing the city of Fairfield, would be 28,119,000 M. c. f. again assuming 
the annual consumption factor to be as reflected in the record. 

If, on the basis first discussed above, the annual requirements of 
markets outside of Michigan are computed to be 26,278,000 M. c. f., 
there would be available for storage and for resale in the Michigan 
markets a total of 30,297,000 M. ¢. f. On the basis discussed in the 
paragraph next above, assuming the annual firm requirements of 
markets outside of Michigan to be 28,119,000 M. c. f., there will be 
available for storage and for resale in Michigan markets a total of 
28,456,000 M. ¢. f. 

The estimated total firm requirements of Michigan Gas & Electric 
Co. and National Utilities Co. of Michigan for the year 1951 are 
1,883,000 M. ec. f. Thus, on the bases discussed in the preceding para- 
graphs, there would be available to Michigan Consolidated from Michi- 
gan-Wisconsin for resale in its markets 28,414,000 M. c. f. or 26,573,- 
000 M. ec. f., depending upon the development of firm industrial sales 
in markets outside of Michigan. Since the annual firm requirements 
of the Michigan markets were placed by Michigan-Wisconsin’s esti- 
mates at only 26,140,000 M. c. f. for the year 1951, there will be more 
than sufficient gas available on either of the above-discussed bases to 
satisfy such demands on an annual basis. 

We are not unmindful that in arriving at the totals set out in this 
subdivision of our opinion we have used requirements estimates made 
by Michigan-Wisconsin which we have shown were arrived at on an 
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overly optimistic basis. However, they represent the judgments of 
experienced experts in this field and we cannot entirely discard them. 
Although we discount the predicted increases in demands for natural 


gas in the markets Michigan-Wisconsin purposes to serve, we con- 
? 


clude from the record that substantial increases will occur in the first 
few years of operation of the new pipe line. Although we are doubt- 
ful that the future loads estimated by Michigan-Wisconsin will 
develop as rapidly as predicted, it is reasonably to be anticipated that 
such loads will be attached within the near future. We, therefore, 
conclude that the public convenience and necessity require authoriza- 
tion of the Michigan-Wisconsin project as herein limited. 

It is our opinion that the capacity of Michigan-Wisconsin project 
as herein authorized is adequate to meet the market requirements to be 
expected for a reasonable period in the future. In arriving at such 
conclusion, we are well aware of the fact that Panhandle Eastern Pipe 
Line Co. is presently committed to the delivery of some 46,625,000 
M. c. f. per year to Michigan Consolidated for resale in Michigan 
markets proposed to be served in part by Michigan-Wisconsin. ‘There 
is no indication—in this record or otherwise—that Panhandle Eastern 
proposes to seek the permission and approval of this Commission for 
the delivery of lesser volumes of gas in future years after the com- 
mencement of operation of Michigan-Wisconsin’s facilities. We, there- 
fore, assume that Panhandle Eastern will continue to make such 
volumes of gas available to Michigan Consolidated. 

Should Michigan-Wisconsin’s markets develop at a rate faster than 
we now anticipate it may apply to the Commission for authority to 
install additional horsepower in then existing compressor stations 
and to construct additional compressor stations with such horsepower 
as may be required at such times. The record herein indicates that 
there are several stages of normal development to provide capacity 
over and beyond that herein authorized prior to the reaching of the 
capacity contemplated by the ultimate design of a fully powered sys- 
tem and that only the installation of additional compressor horse- 
power is required for each stage. As is also indicated by the record 
the installation of additional horsepower together with the construc- 
tion of housing for such compressor facilities could be completed 
within a relatively few months. Accordingly, if it should develop 
that the requirements of the communities authorized to be served ex- 
ceed the capacity of the authorized facilities applicant may present 
such facts to the Commission in an application for authority to expand 
the sales capacity of its facilities beyond that herein permitted. 


MICHIGAN CONSOLIDATED FACILITIES 


Michigan Consolidated requests authorization, among other things, 
for the construction and installation of certain facilities which are 
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necessary to the operation of the Austin and Goodwell storage fields. 
It also seeks authorization to augment existing facilities and to con- 
struct additional lateral lines for the transportation of gas from the 
Austin storage field to the several districts which it proposes to serve, 
at least in part, with natural gas to be purchased from Michigan- 
Wisconsin. 

The importance of facilities necessary to the storage of gas to be 
obtained from the pipeline facilities of Michigan-Wisconsin and of 
facilities to enable the transportation of gas from the Austin storage 
field to the Michigan markets is evident. Therefore, no detailed dis- 
cussion of the proposals of Michigan Consolidated is required. 

We find, therefore, that Michigan Consolidated should be author- 
ized to construct and install all of the facilities for which it seeks 
authorization herein. Whether the facilities to be constructed and 
installed by Michigan Consolidated for use in connection with the 
contemplated storage operations should be leased to and operated by 
Michigan-Wisconsin is a matter which we do not now decide for the 
reasons hereinafter set forth. 


RATES OF 





MICHIGAN-WISCONSIN 


Michigan-Wisconsin did not submit in these proceedings a tariff, 
or schedule of rates and charges, for the service proposed to be 
rendered by it. Instead it requests the Commission to hold this matter 
in abeyance until such time as more definite information is available 





as to the costs of the facilities to be constructed by it and there is more 
reliable information as to the expected expenses of operation of such 
facilities. 

Michigan-Wisconsin suggests that the matter of rates for these 
services might be disposed of for the time being by the insertion of a 
condition in any certificate issued similar to that provided in the 
certificate heretofore issued to this company at docket No. G-669. 
We agree that under the circumstances it would not be feasible to 
insist that Michigan-Wisconsin submit at this time a tariff containing 
a fixed and definite schedule of rates and charges. Accardingly, we 
shall so condition the certificate issued herein to require the filing of 
such a tariff within a reasonable period prior to the commencement 
of operations of the facilities authorized. Such a condition is pecu- 
liarly appropriate here in that all present contracts between Michigan- 
Wisconsin and its distributing company customers contain the fol- 
lowing provision : 

The price or prices to be paic by buyer to seller for natural gas delivered to 
buyer under this agreement shall be the price or prices set forth in such applicable 
rate schedule or rate schedules of seller as from time to time shall be in effect 
in accordance with the provisions of the Natural Gas Act. 
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The question of whether Michigan-Wisconsin shall operate the 
storage facilities under lease from Michigan Consolidated, as well as 
the allocation of the costs attendant thereto, are matters which we 
believe to be very closely interrelated with a determination of: the 
proper rate or rates to be charged by Michigan-Wisconsin for service 
to the various markets to be served. Accordingly, we consider it 
proper and necessary to withhold decision on this phase of Michigan- 
Wisconsin’s application until such time as the matter of rates is deter- 
mined to our satisfaction. And we shall so provide in our order 
herein. We do not intend by this decision to cast doubt on the desira- 
bility of operation of the storage facilities as a step in the interstate 
transmission of natural gas to Detroit and other Michigan communi- 
ties. The only question in ihis record which we have not resolved is 
whether the public interest will be advanced by their operation by 
Michigan-Wisconsin or by Michigan Consolidated. 


FINANCING 


In accordance with orders issued by the Securities and Exchange 
. = 


Commission, Michigan-Wisconsin has sold $22,000,000 of its common 
stock to its parent the American Light & Traction Co. (now American 
Natural Gas Co.) to provide the equity financing for the proposed 


project. It has also, pursuant to a further authorization of the 
Securities and Exchange Commission, entered into agreements with 
the Metropolitan Life Insurance Co. and the Mutual Life Insurance 
Co. of New York for the sale of bonds in the amount of $66,000,000. 
Such bonds are secured by a mortgage and deed of trust dated as of 
September 1, 1948. 

We find, accordingly, that Michigan-Wisconsin is financially able 
to construct the facilities herein atithorized. We also find that Michi- 
gan-Wisconsin has satisfactorily complied with the condition con- 
tained in our order of November 30, 1946 (5 F. P. C. 953), at docket 
No. G-669, respecting the matter of financing. 

Michigan Consolidated proposes to finance the cost of construction 
of the facilities for which it herein seeks authorization, estimated to 
be approximately $3,438,000, from the proceeds of debentures in the 
amount of $25,000,000 for this and other purposes. Subsequent to 
the close of these proceedings, the Securities and Exchange Commis- 
sion, by order issued June 20, 1949 (Holding Company Act Release 
No. 9173), authorized the sale by Michigan Consolidated of the $25.- 
000,000 worth of debentures subject to competitive bidding. There- 
after, such debentures were sold (Holding Company Act Release 
No. 9196). ; 

We, therefore, find that Michigan Consolidated is financially able 
to perform the construction for which it herein requests the issuance 
of a certificate. 


892463—52 
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The Commission, having considered the record with respect to the 
matters involved and the issues presented therein, further finds: 

(1) Michigan-Wisconsin Pipe Line Co. is a corporation organized 
and existing under the laws of the State of Delaware, having its prin- 
cipal office at Detroit, Mich., and upon completion of construction 
and commencement of operations of the proposed facilities will be 
engaged in the transportation of natural gas in interstate commerce 
and in the sale in interstate commerce of natural gas for resale for 
ultimate public consumption and will be a “natural-gas company” 
within the meaning of the Natural Gas Act, as amended. 

(2) Michigan Consolidated Gas Co. is a corporation organized and 
existing under the laws of the State of Michigan, having its principal 
office at Detroit, Mich., and is engaged in the transportation of natural 
gas in interstate commerce, and is, therefore, a “natural-gas company” 
within the meaning of the Natural Gas Act, as amended. 

(3) The proposed facilities will be used in the transportation of 
natural gas in interstate commerce and in the sale in interstate com- 
merce of natural gas for resale for ultimate public consumption and 
the construction and operation thereof are subject to the requirements 
of subsections (c) and (e) of section 7 of the Natural Gas Act, as 
amended. 

(4) Michigan-Wisconsin and Michigan Consolidated are able and 
willing to do the acts and perform the service authorized and to con- 
form to the provisions of the Natural Gas Act, as amended, and the 
requirements, rules, and regulations of the Commission thereunder. 

(5) The construction and operation of the facilities as authorized 
herein are required by the public convenience and necessity and cer- 
tificates therefor should be issued as hereinafter ordered and condi- 
tioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the 
same is hereby issued authorizing Michigan-Wisconsin Pipe Line Co. 
to construct and operate the facilities hereinbefore referred to, which 
are more fully described in the application herein, as amended, and 
exhibits appended thereto, excepting that the installation of compres- 
sor units shall be limited to a total of 12,000 horsepower in the Hugo- 
ton field station and a total of 4,800 horsepower in each of stations 
Nos. 5 and 10, for the transportation and sale of natural gas as there- 
in set forth, subject to the jurisdiction of the Commission, on the terms 
and conditions of this order. 

(B) A certificate of public convenience and necessity be and the 
same is hereby issued authorizing Michigan Consolidated Gas Co. to 
construct or to construct and operate the facilities hereinbefore re- 
ferred to, which are more fully described in the application herein, as 
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amended, and exhibits appended thereto, for the transportation of 
natural gas as therein set forth, subject to the jurisdiction of the Com- 
mission, on the terms and conditions of this order. 

(C) Michigan-Wisconsin shall sell natural gas to the National Util- 
ities Co. of Michigan, Michigan Gas & Electric Co., and Iowa Elec- 
tric Co. for resale by such companies in the communities specified in 
the intervening petitions filed by each of said companies. 

(1) The facilities herein authorized to be constructed and oper- 
ated by Michigan-Wisconsin shall not be used for the transportation 
or sale of natural gas subject to the jurisdiction of the Commission, 
unless Michigan-Wisconsin submits to this Commission not later than 
3 months prior to the commencement of operation of such facilities a 
tariff in a form satisfactory to this Commission providing for adequate 
and reasonable rates and charges consistent with the public interest. 

(E) Michigan Consolidated shall report to the Commission in writ- 
ing, under oath, the commencement date of construction of the facili- 
ties herein authorized, and Michigan Consolidated and Michigan-Wis- 
consin shall submit quarterly reports of construction progress until 
the facilities authorized are completed and shall report the completion 
dates of the construction of the facilities, together with the dates of 
commencement of operations 

(F) These certificates are not transferable and shall be effective 
only so long as Michigan-Wisconsin and Michigan Consolidated con- 
tinue the operations hereby authorized in accordance with the pro- 
visions of the Natural Gas Act, as amended, this order and any perti- 
nent rules, regulations, or orders heretofore or hereafter issued by the 
Commission. 

(G) Decision be and it is hereby reserved with respect to those items 
of the application, as amended, which contemplate that Michigan-Wis- 
consin shall lease from Michigan Consolidated and operate existing 
and proposed facilities in the Austin and Goodwell storage fields and 
existing and proposed facilities connecting such fields. 

(H) The certificate issued to Michigan-Wisconsin, as of the date 
of issuance hereof, shall supersede the certificate heretofore granted to 
that company by order of November 30, 1946, at docket No. G—669, in- 
sofar as subparagraph (A) (1) (a) of said order authorized the con- 
struction and operation of a 26-inch section of the main transmission 
pipe line to be constructed from a point in Hansford County, Tex., to 
the so-called Wisconsin junction, near Milbrook, IIl., including the ini- 
tial compressor station to be located in the Hugoton field and the 
compressor station there designated as No. 8, which was to be located 
near Mount Pleasant, Iowa. 

(1) The certificate issued to Michigan-Wisconsin, as of the date of 
issuance hereof, shall supersede the certificate heretofore granted to 
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that company by order of November 30, 1946, at docket No. G—669, 
insofar as subparagraph (A) (2) thereof authorized the operation of 
existing facilities in the Austin and Reed City storage fields owned by 
Michigan Consolidated, and including certain transmission pipe lines 
and metering stations. 

(J) The proposed findings and conclusions submitted by parties 
hereto, except insofar as we have incorporated them in our opinion, 
findings and order, are hereby rejected. 

Date of issuance: August 2, 1949. 

Drarer, Commissioner, concurring : 

I have reluctantly concurred in this decision because I feel that, the 
Commission having granted the original certificate for the construc- 
tion of the line in 1946, no other course is open. Commitments have 
been made and large construction completed on the basis of the Com- 
mission’s former action, and it would not be in keeping with equity, 
justice, and good faith to withdraw the authorization at this time. 

I must point out, however, that the evidence in the present case only 
serves to confirm more strongly the position taken by those of us who 
dissented from the original decision. It shows the amazing fact that 
21% years after the certificate was granted and with the line half con- 
structed, the Commission is still in the anomalous position where it 
cannot affirm the adequacy of the reserves, and where it cannot deter- 
mine what the cost of gas delivered to such great consuming centers 
as Detroit will be. 

The original proposal of the Michigan-Wisconsin applicants to 
enter Panhandle Eastern’s major market and, in fact, to take away 
that market which had been built up by Panhandle Eastern’s enter- 
prise, was based upon the contention that the new line would deliver 
gas at rates lower than those of Panhandle Eastern. It is now clear 
that the rates necessary to make the line feasible must be at least 50 
percent higher than those of Panhandle Eastern. It, therefore, be- 
comes increasingly clear that consumers in Michigan are going to pay 
the price. 

My concurrence with the decision to permit a somewhat larger 
capacity than originally authorized is based on the hope that, if suffi- 
cient supplies of gas are available, this will somewhat moderate the 
extreme increase in the cost of gas which would otherwise be required. 
But it is based on the conviction that in a competitive situation which 
the majority decision in docket No. G-669 was supposed to create, the 
company able to furnish future gas at the lowest rates will be afforded 
the opportunity to serve the expanding needs of the Michigan markets. 

August 1, 1949. 

Criaupe L. Draper. 
Date of issuance; August 2, 1949. 





IN THE MATTER OF 
COLORADO INTERSTATE GAS CO. 


Review by the Commission upon Exceptions to Initial Decision of 


Presiding Examiner as to Lawfulness of Suspended Proposed 
F. P. C. Gas Tariff 


G-1214 
(Decided November 2, 1949) * 
Syllabus 


. Colorado Interstate, which transports natural gas produced from Texas and 
Kansas gas fields, through its main pipe line into Colorado to outskirts of 
city and county of Denver, is a natural-gas company within meaning of 
Natural Gas Act. P. 314. 

2. Colorado Interstate proposed change in applicability provision of effective 
resale rate schedules on file concerning sale and delivery of natural gas by 
Colorado Interstate to Public Service of Colorado, city of Colorado Springs, 
and Colorado-Wyoming Gas Co., exempting from its rate schedule the gas 
that buyer purchases ‘for its own use and consumption. Commission was 
of the opinion that Congress did not intend to exclude from the Commis- 
sion’s jurisdiction gas purchased under the circumstances here which might 
ultimately not be resold by the distributing company purchaser. The 
incidental and probable use of gas by customer at some unknown time after 
delivery at city-gate, should not be determining factor respecting Com- 
mission's jurisdiction. The jurisdiction of the Commission should not be 
made to depend upon the disposition of the gas by a purchasing local dis- 
tributing company over whose facilities the Commission may have no 
authority after completion of the sale in interstate commerce for resale 
by a natural-gas company, within the definition of the act. P. 316. 

3. The Commission concluded that its authority is determined, under express 
language of Natural Gas Act, solely by whether there is a sale in interstate 
commerce of natural gas for resale for such purposes. Therefore, the 
proposed change in applicability of Colorado Interstate’s presently effective 
rate schedules disallowed. P. 317. 

4. The Commission’s rate schedule regulations as amended by general order No. 
144, 18 C. F. R. 154.84 and 154.85, do not require that existing contracts 
shall remain in effect nor do they require that such contracts be changed. 
All that is left to discretion of filing by natural-gas company is one of two 
alternatives: (1) whether such contracts on file as rate schedules are to be ° 
continued in effect as service agreements or (2) a change therein is to be 
proposed in accordance with provisions of the act and Commission’s rules 
and regulations thereunder. The regulation (sections 154.84 and 154.85) 
does not mean that a natural-gas company may in its discretion continue 


*For initial decision of presiding examiner adopted as the decision of the Commission 
as modified by this opinion and accompanying order, see p. 509, infra. 
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or not continue in effect a contract presently on file as an effective rate 
schedule. P. 318. 

5. Except as thus modified, initial decision of presiding examiner as it relates to 
original volume No. 2 of the proposed gas tariff tendered for filing by 

Colorado Interstate is adopted as the decision of the Commission. P. 319. 






















SmituH, Chairman,"dissenting in part. 





By tHe CoMMISSION : 
OPINION 


On May 2, 1949, Colorado Interstate Gas Co. (Colorado Inter- 
state) tendered for filing, pursuant to part 154 of the Commission’s 
general rules and regulations, its proposed F. P. C. gas tariff, original 
volumes Nos. 1 and 2, to take effect June 2, 1949. Protests were 
received and a hearing was ordered, pending which the tendered 
filing was suspended. A public hearing was held, and after the filing 
of briefs the initial decision of the presiding examiner was served 
on all parties. Exceptions to the initial decision were filed and, upon 
formal request, the parties were heard in oral argument on all of 
the issues. This matter is now before us upon review. 

Throughout the proceedings the two volumes of the proposed gas 
tariff have been considered separately. We shall do the same here. 

Our conclusions differ from those of the presiding examiner only 
with respect to original volume No. 1. 





ORIGINAL VOLUME NO. 1 






Colorado Interstate is a natural-gas company within the meaning 
of the Natural Gas Act. It transports natural gas, produced from 
Kansas and Texas gas fields, through its main pipe lines into the 
State of Colorado to the outskirts of the city and county of Denver. 
Sales and deliveries of natural gas are made along the pipe line to 
gas distributing utilities and to industrial customers, and to Public 
Service Co. of Colorado (Public Service) and Colorado-Wyoming 
Gas Co. (Colorado-Wyoming) at the terminus of the line. 

The controversy here specifically concerns the sales and deliveries 
of natural gas by Colorado Interstate to Public Service, to the city 
of Colorado Springs, and to Colorado-Wyoming. 

Public Service operates a natural-gas distribution system, and also 
is engaged in the generation, transmission, distribution, and sale of 
electricity, all within the city and county of Denver, Colo., under a 
franchise from said city and county. It also is engaged, to a minor 
extent, in rendering steam heating service in the downtown area 
of Denver. 

Pursuant to presently effective rate schedules on file, Colorado 
Interstate sells and delivers natural gas to Public Service at two 
delivery points outside of but adjacent to the city limits of Denver, 
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and such gas after delivery flows into the general distribution system 
within the city. Public Service purchases sufficient volumes of gas 
to meet the peak requirements of its firm customers, thereby, estab- 
lishing the billing demand under Colorado Interstate’s G-1 schedule, 
and Colorado Interstate is obligated under its presently effective 
schedule to deliver volumes equal at least to such peak requirements. 
At such times as the firm requirements fall below the billing demand, 
Public Service utilizes the excess volumes of gas in its electric gener- 
ating and steam heating plants and in serving interruptible consum- 
ers. Public Service also utilizes some gas in the operations of its 
distributing system and in the heating of certain of its buildings, 
and some gas is lost and unaccounted for. All of such excess gas so 
utilized is taken directly from the distribution system within the 
city limits of Denver. 

The facts with respect to use of gas purchased from Colorado 
Interstate by Colorado-Wyoming and the city of Colorado Springs 
are generally similar to those recited above, with the exception that 
Colorado-Wyoming operates a pipe-line transmission system and it 
utilizes some gas in the operation of compressors pumping the gas 
through its pipe line. 

In 1945 Colorado Interstate filed supplements to its rate schedules 
to comply with our rate reduction order entered in docket Nos. G—124, 


G-118, and G-121, which supplements were accepted for filing and 
made effective in our order of October 3, 1945. These supplements 
include two firm rate schedules available to distributing company 
customers of Colorado Interstate, and to Colorado-Wyoming, and 
contain the following applicability clause: 


This rate schedule shall apply to all natural gas delivered by Colorado Interstate 
to the buyer * * * 
with an exception as to all gas purchased by the buyer under other 
service classifications on file. This exception is not proposed to be 
changed and is not pertinent to the issues here involved. 

Original sheets Nos. 4 and 7 of original volume No. 1 of the 
suspended tariff contain the following applicability provision: 
This rate schedule shall apply to all natural gas delivered by Colorado Interstate 
to the buyer for resale except such natural gas as buyer may purchase from 
Colorado Interstate under rate schedules I-1 and I-2. Jt shall in no way be 


applicable to such natural gas as buyer may purchase for its own use and 
consumption. [Italics indicate changes. ] 


During the hearing, Colorado Interstate proposed a further revision 
in the applicability provisions, as follows: 


This rate schedule shall apply to all natural gas delivered by Colorado Interstate 
to buyer: (1) for resale except such natural gas as buyer may purchase from 
Colorado Interstate under rate schedules I-1 and I-2; (2) which constitutes 


13 F. P. C. 32, March 12, 1942. 
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buyer’s lost and unaccounted for natural gas: and (3) which buyer consumes 


in rendering natural-gas service to its customers. 

It is clear that a change is proposed in the applicability provisions 
of the presently effective rate schedules on file. 

Colorado Interstate contends that the changed applicability pro- 
visions in the suspended gas tariff clearly specify that part of the 
delivery to Public Service over which we have jurisdiction as set out 
in section 1 (b) of the act. 

On the other hand it is contended that the evidence of record shows 
that the total delivery by Colorado Interstate to Public Service at the 
city-gate delivery point is a bulk delivery—an indistinguishable 
mixture—and is in its entirety a sale for resale. 

Colorado Interstate never has filed with us any contracts and rate 
schedules pursuant to part 155 of the General Rules and Regulations 
indicating that it considered the use of gas by Public Service and 
Colorado Springs as constituting a direct use of gas. It has at all 
times followed a uniform practice of permitting Public Service and 
the city of Colorado Springs to buy all gas, regardless of use, under 
filed resale rate schedules, and when Public Service first began to 
use gas in its electric and steam plants Colorado Interstate agreed 
in writing that gas purchased under Colorado Interstate’s filed resale 
schedule I-2 could be used for such purpose. When Public Service 
notified Colorado Interstate on January 1, 1949, that it intended to 
purchase all of its gas under schedule G—1, also a resale schedule, 
Colorado Interstate billed Public Service under the G-1 rate for all 
gas purchased by Public Service and delivered to it by Colorado Inter- 
state at the city-gate delivery points. 

The evidence of record shows that the sale at the city-gate is made 
in its entirety as a sale for resale and that this has been the continuous, 
uninterrupted practice of Colorado Interstate since it first began 
deliveries of gas to customers on its so-called Denver line more than 
10 years ago. Under the facts disclosed here, the incidental and 
probable use of gas by the customer at some unknown time after 
delivery at the city-gate, should not be the determining factor re- 
specting jurisdiction. It seems to us that our rate regulatory au- 
thority should not be made to depend upon the disposition made of 
the gas by a local distributing company over whom and over whose 
facilities we may have no authority, after completion of the sale in 
interstate commerce for resale by a natural-gas company whose fa- 





























2(b) The provisions of this act shall apply to the transportation of natural gas in 
interstate commerce, to the sale in interstate commerce of natural gas for resale for 
ultimate public consumption for domestic, commercial, industrial, or any other use, and 
te natural-gas companies engaged in such transportation or sale, but shall not apply to any 
other transportation or sale of natural gas or to the local distribution of natural gas or 
to the facilities used for such distribution or to the production or gathering of natural gas. 
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cilities and operations are made subject to the exercise of our authority 
under the Natural Gas Act. : 

This does not mean that we here are attempting to exercise authority 
over direct sales of natural gas by a natural-gas company. The sale by 
Colorado Interstate to Public Service is in its entirety a sale for resale 
when made, is made pursuant to a filed schedule covering only sales for 
resale, and is of a volume of gas which Colorado Interstate is obligated 
under its filed schedule to sell and deliver. The fact of common owner- 
ship by Public Service of gas, electric, and steam heating distribution 
systems, and municipal ownership of electric and gas systems in Colo- 
rado Springs, is the basic cause of the problem but, under the facts 
disclosed here, it cannot be the prime factor in determining our juris- 
diction. We do not believe that in circumstances such as appear here 
the Congress intended to exclude from regulatory control gas which 
ultimately might not be resold by the distributing company purchaser. 
The Congress has not made the exercise of our delegated authority 
dependent upon whether gas sold in interstate commerce for resale for 
ultimate public consumption for domestic, commercial, industrial, or 
any other use, thereafter is resold. Our authority is determined, under 
the express language of the Natural Gas Act, upon whether there is a 
sale in interstate commerce of natural gas for resale for such purposes. 
This jurisdictional fact clearly exists here. 

We conclude, therefore, that the proposed change in the applicabil- 
ity provisions of Colorado Interstate’s presently effective rate sched- 
ules should be disallowed, and that Colorado Interstate should make 
appropriate filings which shall contain the following applicability 
provision now contained in its presently effective rate schedules: 

This rate schedule shall apply to all natural gas delivered by Colorado Inter- 
state to the buyer except such natural gas as buyer may purchase from Colorado 
Interstate under rate schedule I-1 and I-2. 

On June 24, 1949, Public Service presented a motion during the hear- 
ing requesting that our suspension order of May 27, 1949, relating to 
original volume No. 1, be continued in full force and effect and that we 
enter an order substituting the applicability provisions contained in 
the presently effective Colorado Interstate F. P. C. rate schedule No. 11 
in lieu of the proposed applicability provisions contained in proposed 
revised sheets Nos. 4 and 7 of original volunie No. 1. Our action herein 
renders it unnecessary to rule formally upon this motion. 


ORIGINAL VOLUME NO. 2 


Our purpose here is to remove any doubt which may exist in view of 
the discussion of theepresiding examiner concerning part 154 of our 
General Rules and Regulations. 
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In adopting order No. 144 (13 F. R. 6372, 6838) in docket No. R-107, 
we said in our order of October 28, 1948: 
Sec. 154.85 has been reworded so as to clarify the Commission's intention to 
permit contracts now on file as effective rate schedules to continue in effect as 
executed service agreements until they expire or are superseded. - 

In our order of December 20, 1948, denying rehearing with respect to 
our order in docket No. R—-107, we said: 

* * * jt should be clear that section 154.85 does not express a new policy of 
the Commission or a new construction by it of provisions of the Natural Gas Act. 
We also said in that order: 
As stated in order No. 144, section 154.85 of the newly amended regulations 
expresses “the Commission's intention to permit contracts now on file as effective 
rate schedules to continue in effect as executed service agreements until they 
expire or are superseded.” The regulation neither requires that existing con- 
tracts remain in effect nor that they be changed. It is permissive only. 

Changes in presently effective rate schedules may be made as pro- 
vided in sections 4 and 5 of the Natural Gas Act, and section 154.84 
(18 C. F. R. 154.84) of the amended rules specifically provides, in part: 

* * * However, concurrent with the restatement, a natural-gas company 
may propose changes in rates, charges, classifications, services, practices, rules, 
and regulations in accordance with section 154.63 of this part. * * * 

The regulations do not require that existing contracts shall remain 
in effect nor do they require that such contracts be changed. All 
that is left to the discretion of the filing natural-gas company is one 
of two alternatives: (1) whether such contracts on file as rate schedules 
are to be continued in effect as service agreements or (2) a change 
therein is to be proposed in accordance with the provisions of the 
act and of our rules and regulations thereunder. The regulation does 
not mean, nor have we said it means, that a natural-gas company may 
in its discretion continue or not continue in effect a contract presently 
on file as an effective rate schedule. 

The presiding examiner would interpret the word “may” in section 
154.85 as meaning “shall.” This narrow construction may lead to 
doubt as to whether a natural-gas company may propose a change 
in presently effective schedules when restating such schedules in con- 
formity with part 154 of our General Rules and Regulations. 

We therefore substitute for the language used in the initial de- 
cision of the presiding examiner in the paragraph beginning on page 
545, the following: 

When the goal sought by the issuance of order No. 144 is kept constantly in 
mind, it seems perfectly obvious that section 154.85 of such order is mandatory 
to the extent that each contract which is now filed as an effective rate schedule 
shall be continued in effect until changed in accordanee with the Natural Gas 
Act. Unless section 154.85 is so interpreted, we would have a situation where 
one party to a contract could abrogate such contract in its entirety under color 
of a regulatory agency’s rule that is restricted to the form and composition of 
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rate schedules, but without the consent or acquiescence of other parties to such 
contract. The order as a whole and section 154.85 thereof do not admit of any 
such strained construction. And the claim that order No. 144 in and of itself 
terminated the 1931 contract is, it is believed, utterly without merit. 

Except as modified herein, the initial decision of the presiding ex- 
aminer as it relates to original volume No. 2 of the proposed gas tariff 
tendered for filing by Colorado Interstate is adopted as the decision 
of the Commission. 

CraupvE L. Draper 
Tuomas C. BucHANAN 
Date of issuance: November 2, 1949. 


Sarrn, Chairman, dissenting in part: 

With the conclusions reached regarding Colorado Interstate Com- 
pany’s F. P. C. gas schedule, original volume No. 2, covering rates 
fully subject to the regulatory jurisdiction of the Commission under 
the Natural Gas Act, I am completely in accord. The rules prescribed 
by order No. 144 (13 F. R. 6372, 6838) clearly are not to be used as 
9. vehicle for the abrogation of contracts, nor are they to be utilized 
as a device for modifying rates subject to the Commission’s jurisdic- 
tion otherwise than in accordance with the terms of the act. I dis- 
sent, however, from the action regarding original volume No. 1 be- 
‘ause I am convinced that, reduced to essentials, this constitutes an 
assertion of rate authority over sales‘of natural gas which are outside 
the scope of the Commission’s jurisdiction under the act. This is 
plainly limited under section 1 (b), to the sale in interstate commerce 
of natural gas for resale (Panhandle Eastern Pipe Line Co. v. Indiana 
Public Service Commission, 332 U.S. 507 (1947)). 

The record shows that the filing by Colorado Interstate, proposing 
to limit the applicability of its G-1 rate schedule to gas sold “for 
resale,” is a change from its present practice regarding sales to Public 
Service although not as to its sales to Colorado Springs. Neverthe- 
less, I find it difficult to see how we can lawfully prevent a natural- 
gas company from writing into the applicability provisions of its 
rate schedules, if it elects to do so, the same limitation as applies to 
the Commission’s rate jurisdiction under the terms of the act itself. 

If this were a newly established service, it seems to me clear that we 
could not prescribe rates except for resale gas. If this be true, it 
- follows that we have no greater authority in respect of the change here 
in question. In other words, the matter of change is immaterial to 
the existence or nonexistence of rate jurisdiction, which depends solely 
upon a proper application of the statute to the existing facts of the 
case. 

It is true that all of the gas sold to Public Service under the G-1 
rate schedule is delivered in bulk through the same points of connec- 
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tion, and that the obligations of the seller regarding such delivery have 
been determined by the peak-day requirements of that purchaser’s 
resale customers. This, however, overlooks the fact, amply shown by 
the record, that both seller and buyer know that gas so delivered will 
be used by the buyer, to some undetermined extent, in its steam and 
electric plants. Thus some of this gas is sold for the buyer’s own use 
and is not gas sold for resale. Since the buyer measures the gas it 
consumes, the amount not sold for resale is ascertained as used. It is 
immaterial that this determination is made subsequent to the actual 
delivery by Colorado Interstate. Although buyer’s disposition of the 
gas so purchased is not directly under the control of the seller, the 
practicability of billing based on such measurement by the buyer has 
been recognized in other rates filed with this Commission—for ex- 
ample, where gas is delivered by pipe lines to distributors through the 
same facilities under both firm and interruptible rates for resale, 
with the determination as to rate application and billing made subse- 
quently through metering and reports by the local distributor. 

I am aware that under my view of the law, if Colorado Interstate 
refused to make gas available to Public Service for steam and electric 
use under its rate schedule for resale gas, somewhat higher costs to 
Public Service would probably result. But we must apply the law as 
we find it, not as we might like it to be. 

Netson Lee Suir 

Date of issuance: November 2, 1949. 


Order 
Colorado Interstate Gas Co. 
(Docket No. G—1214) 


On May 2, 1949, Colorado Interstate Gas Co. (Colorado Interstate) 
tendered for filing, pursuant to part 154 of the Commission’s General 
Rules and Regulations, its proposed F. P. C. gas tariff, original volumes 
Nos. 1 and 2, to take effect June 2, 1949. 

On May 27, 1949, the Commission issued its order directing that a 
public hearing be held concerning the lawfulness of said proposed 
F. P. C. gas tariff, original volumes Nos. 1 and 2, and ordered that 
pending such hearing and decision thereon, said proposed tariff be 
suspended and the use thereof deferred until November 2, 1949, and 
until such time thereafter as it may be made effective in the manner 
prescribed by the Natural Gas Act. 

Public hearings were held before a presiding examiner, commencing 
June 20, 1949. 

On September 2, 1949, the initial decision of the presiding examiner 
was issued and thereafter served on all parties. Exceptions were filed 
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thereto and an oral argument was had before the Commission. This 
matter now is before the Commission upon review. 

Upon consideration of the evidence of record, the briefs and oral 
argument of the parties, and the initial decision of the presiding 
examiner, as the same relates to original volume No. 1 of the proposed 
F. P. C. gas tariff tendered for filing by Colorado Interstate ; 

The Commission finds : 

(1) Colorado Interstate is a natural-gas company within the mean- 
ing of the Natural Gas Act. It transports natural gas produced from 
Kansas and Texas gas fields through its main pipe lines into the State 
of Colorado to the outskirts of the city and county of Denver. Sales 
and deliveries of natural gas are made along the line to gas distributing 
utilities and industrial customers, and to Public Service Co. of Colo- 
rado (Public Service) and Colorado-Wyoming Gas Co. (Colorado- 
Wyoming) at the terminus of the line. 

(2) Gas sales to the Arkansas Valley Natural Gas Co., Citizens 
Utilities Co., city of Colorado Springs, Colorado-Wyoming Gas Co., 
the Pueblo Gas & Fuel Co., Public Service Co. of Colorado, Limon 
Gas Co., Canon Gas Co., and Natural Gas Pipeline Co. of America 
are made under rate schedules on file with this Commission and 
designated, respectively, as Colorado Interstate Gas Co. F. P. C. rate 
schedules Nos. 4 and 6, 9, 5, 12, 13, 11, 14, 10, and 8 with all current 
supplements to each such rate schedule. 

(3) Public Service Co. of Colorado, a Colorado corporation, is a 
public utility operating company engaged in the generation, trans- 
mission, distribution, and sale of electricity and in the purchase, dis- 
tribution, and sale of natural gas to industrial, commercial and 
domestic consumers in the city and county of Denver, pursuant to a 
franchise adopted by the qualified voters of said city and county, on 
February 11, 1947. It is also engaged in rendering steam heating 
service in the downtown area of the city and county of Denver. 

(4) Public Service owns and operates an intercorinected distribution 
pipe-line system having both intermediate and low pressure pipe lines. 
The intermediate pressure line begins at the location of Colorado 
Interstate’s north town border station (one of the two principal points 
of delivery of gas from Colorado Interstate to Public Service) and 
extends southwestwardly about 6.5 miles and thence south and east 
into the center of Denver City, thence north and west, thus forming 
a complete loop system within the city. The intermediate system is 
operated at a pressure of about 60 pounds per square inch gage. 

From such intermediate pressure line there are separate lateral pipe 
lines extending to Public Service’s steam plant and its Lacombe electric 
generating plant, the former being located about 5 miles, and the 
latter about 7 miles, from said north town border station. 

The second principal point of delivery of gas from Colorado Inter- 
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state to Public Service is at the south town border station located at 
the southeastern corner of the intermediate loop system, which point 
is about 6 miles from the Lacombe electric plant and about 8 miles 
from the steam plant. 

Public Service is presently constructing its new Arapahoe electric 
generating plant in the southern part of the city, about 2 miles from 
the extreme southern end of the intermediate loop system. The Arapa- 
hoe plant when completed will be operated with coal and off-peak gas 
for fuel, the gas to be obtained through a new 20-inch pipe line (Yale 
Street line) that Public Service is presently laying from the plant to 
a new town border station and there to be connected with a new lateral 
20-inch pipe line that Colorado Interstate is presently laying from its 
main line from Clayton Junction, N. Mex. Eventually the Yale Street 
20-inch lateral may be connected with the intermediate loop system. 

There are other minor delivery points along Colorado Interstate’s 
transmission lines where Public Service receives gas, none of which 
flows directly into the intermediate pressure system. 

The gas is delivered to Public Service at the present town border 
metering stations in bulk pursuant to rate schedules on file with the 
Commission. Such gas flows into the system of Public Service and 
none of the gas ultimately used by any customer or class of customers 
is or can be specifically earmarked at the town border point of delivery. 

Pursuant to presently effective rate schedules on file, Public Service 
purchases sufficient volumes of gas to meet the peak requirements of 
its firm customers, thereby establishing the billing demand under 
Colorado Interstate’s G-1 schedule, and Colorado Interstate is 
obligated under its presently effective schedule to deliver volumes 
equal at least to such peak requirements. At such times as the firm 
requirements fall below the billing demand, Public Service utilizes 
the execess volumes of gas in its electric generating and steam plants, 
in serving interruptible consumers, and in heating certain of its 
buildings. Some gas so purchased is lost and unaccounted for. 

(5) No physical control of any gas is or can be exercised by Col- 
orado Interstate after it is delivered by it through the town border 
stations. 

(6) Colorado-Wyoming owns and operates a gas transmission pipe 
line extending from a point near Littleton, Colo., just south of Denver, 
in a northerly direction and west of Denver to Cheyenne, Wyo., and 
sells and delivers and for many years has sold and delivered gas to 
Public Service for boiler fuel in its Valmont electric generating plant 
near Boulder, Colo., about 36 miles north of Denver. 

(7) Gas was first purchased by Public Service from Colorado 
Interstate pursuant to the provisions of a contract between the parties 
dated January 3, 1928. This contract was filed by Colorado Interstate 
with the Commission on August 19, 1938, pursuant to the requirements 
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of section 4 (c) of the Natural Gas Act, as its rate schedule effective 
June 23, 1928, the date of first delivery of gas thereunder, and was 
designated im the Commission’s files as Colorado Interstate rate 
schedule F. P. C. No. 1. 

(8) Such contract-rate schedule for gas sales by Colorado Inter- 
state was modified (except as to rates) from time to time by written 
agreements between Colorado Interstate and Public Service between 
the effective date of the 1928 contract and May 20, 1942, the effective 
date of supplement No. 7 to Colorado Interstate F. P. C. rate schedule 
No. 1, and the rates therein specified by the parties remained the law- 
ful and effective rates until the entry of this Commission’s order on 
March 18, 1942, 3 F. P. C. 32, whereby such rates were reduced. In 
pursuance of such order, Colorado Interstate on October 1, 1945, filed 
a new rate schedule, effective as of May 20, 1942, as a supplement to 
said 1928 contract, and the same was designated in the Commission’s 
files as supplement No. 7 of the Colorado Interstate F. P. C. rate 
schedule No, 1, and subsequently was redesignated as supplement No. 
2 to Colorado Interstate F. P. C. rate schedule No. 11. 

(9) On October 3, 1945, the Commission entered an order respecting 
said supplement No. 7 to Colorado Interstate rate schedule No. 1, 
which reads in part as follows: 

(e) The rates and charges contained in the new rate schedules, more par- 
ticularly described in paragraph (d), above, are to be effective as to all bills 
regularly rendered on and after May 20, 1942, for all sales of natural gas in inter- 
State commerce for resale for ultimate public consumption. 

(A) The rate schedules described in paragraph (d) hereof be and the same 
are hereby accepted for filing in compliance with the Commission’s opinion 


and order of March 18, 1942 (3 F. P. C. 32), as amended by order of April 22, 
1942 (3 F. P. C. 689), relating to the Colorado Co. 


(B) The rate schedules described in paragraph (d) hereof by and the same 
are hereby allowed to be effective as to all bills regularly rendered on and after 
May 20, 1942. 

(10) The applicability clause of the general service (G-1) rate 
schedule of said supplement No. 7 to said rate Schedule No. 1 (re- 


designated as supplement No. 2 to F. P. C. rate schedule No. 11) reads 
as follows: 


This rate schedule shall apply to all natural gas delivered by Colorado Inter- 
state to the buyer except such natural gas as buyer may purchase from Colorado 
Interstate under rate schedules I--1 and I-2. 


(11) The applicability clause of the industrial-interruptible rate 
schedule I-1 of said supplement now designated as supplement No. 2 
to F. P. C. rate schedule No. 11 reads as follows: 


This rate schedule shall apply to all natural gas delivered by Colorado Inter- 
state to buyer for resale to any industrial customer : 

(1) whose estimated or actual annual gas consumption exceeds 50,000 M. c. f. 
in the unit of measurement specified in this rate schedule; 
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(2) who has been accepted by Colorado Interstate upon the basis of satis- 
factory evidence of the customer’s ability and willingness to discontinue upon 
reasonable notice the use of natural gas during periods of curtailment or inter- 
ruption, by use of standby facilities, plant shutdown or otherwise, and 

(3) for whom Colorado Interstate has a sufficient supply of natural gas and 
adequate facilities to make deliveries. 














































(12) The applicability clause of the industrial-special rate sched- 
ule I-2 of said supplement now designated as supplement No. 2 to 
‘ate schedule No. 11 reads as follows: 
This rate schedule shall apply to natural gas delivered by Colorado Interstate 


to buyer for resale to industrial customer accepted by Colorado Interstate here- 
under 


(1) whose actual or estimated average monthly natural gas consumption for the 
months of May to October, inclusive, exceeds 3,000 M. c. f. in the unit of measure- 
ment specified in this rate schedule, and 

(2) which buyer requires to put in writing 

(a) that service may be curtailed or interrupted, promptly at any time and 
for any period of time when in the opinion of Colorado Interstate curtailment 
or interruption is required by the operating conditions of its pipe-line system, or 
the supply of natural gas or available facilities is inadequate to maintain 
service and 


(b) at the option of Colorado Interstate discontinue taking any natural gas 
during the months of November to April, inclusive. 

(13) On March 20, 1947, Colorado Interstate filed with the Commis- 
sion-a written agreement between itself as seller and Public Service 
as buyer, dated December 4, 1946, which became effective April 20, 
1947, designated in the Commission’s files as Colorado Interstate rate 
schedule F, P. C. No. 11. 

(14) Colorado Interstate rate schedule F. P. C..No. 11 and supple- 
ment No. 2 thereto, together constitute the presently existing lawful 
and effective rate schedule covering sales and deliveries of natural 
gas by Colorado Interstate to Public Service. 

(15) The city of Colorado Springs through its department of pub- 
lic utilities owns and operates a gas distribution system within the 
city and adjacent territory which contains an intermediate pressure 
belt or loop system into which gas purchased from Colorado Inter- 
state is taken at the city meter station just outside the city limits. 
Colorado Interstate meters the gas delivered at such station and from 
that point of delivery the gas is introduced into the city’s belt line 
and flows thence to all points of demand. One such point of demand 
is the municipally owned steam electric generation plant where the 
gas is metered by the department’s gas division and it is then consumed 
as boiler fuel. 

The gas division of the department purchases all of its gas from 
Colorado Interstate under either schedule I-1 or schedule G-1 of 
Colorado Interstate’s rate schedule No. 5 and supplement No. 8 thereto, 
the applicability clauses of which are identical with those in Colo- 


7. 
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rado Interstate’s F. P. C. rate schedule 11 and supplement No. 2 
thereto. Gas delivered to Colorado Springs is billed in two parts: 
the volumes consumed in the electfic plant and at the Broadmoor 
Hotel are billed under the I-1 rate and the remainder of the gas is 
billed under the G-1 rate. 

In accordance with provisions of the charter of the city of Colo- 
rado Springs, the gas division through the accounting division bills 
the electric division for the gas delivered to the electric plant at the 
duly published rate which the Department of Public Utilities main- 
tains for gas sales. One of the industrial customers of the gas divi- 
sion of the Department of Public Utilities is the Broadmoor Hotel and 
the service to that hotel is identical, except as to volume, with the 
service to the city’s electric plant, in that the gas is purchased from 
Colorado Interstate on the same rate and is sold by the gas division 
at the city’s same published rate. 

(16) The contract between the city of Colorado Springs and Colo- 
rado Interstate dated June 12, 1931, expired June 19, 1948. This 
contract was filed by Colorado Interstate with the Commission on 
August 19, 1938, as a rate schedule effective September 15, 1931, and 
was designated as rate schedule No. 5. On October 1, 1945, Colorado 
Interstate, in accordance with the rate order of this Commission, filed 
a new rate schedule, effective as of May 20, 1942, as a supplement to 
said contract, and the same was designated in the files of the Com- 
mission as supplement No. 8 to said rate schedule No. 5. 

Since June 19, 1948, Colorado Interstate has rendered the same 
service to the city and under the same schedules of Colorado Inter- 
state’s F. P. C. rate schedule No. 5 and supplement No. 8 thereto. 

(17) Colorado Interstate heretofore has never indicated to the 
Commission that it considered the use of gas by Public Service or by 
Colorado Springs in their plants as constituting a direct use of gas 
requiring any filings in addition to those contained in its schedules 
G-1, I-1, and I-2. 

(18) The applicability clauses of the rate schedules under which 
Colorado-Wyoming purchases gas from Colorado Interstate are identi- 
‘al with those contained in supplement No. 2 to Colorado Interstate’s 
rate schedule F. P. C. No. 11. 

(19) In original volume No. 1 filed May 2, 1949, the applicability 
provision of original sheets Nos. 4 and 7 reads as follows: 

This rate schedule shall apply to all natural gas delivered by Colorado 
Interstate to the buyer for resale except such natural gas as buyer may pur- 
chase from Colorado Interstate under rate schedules I-1 and I-2. It shall in 


no way be applicable to such natural gas as buyer may purchase for its own 
use and consumption. 


(20) At the hearing in this proceeding Colorado Interstate through 


counsel formally offered in evidence as an amendment to certain origi- 
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nal sheets of said F. P. C. gas tariff, original volume No. 1, revised 
sheets Nos. 4, 7, 12, 20, 23, 24, and 26 to supersede the corresponding 
original sheets of said original volume No. 1. Thereafter on June 24, 
1949, Colorado Interstate filed with the Commission, pursuant to part 
154 of the Commission’s General Rules and Regulations, said revised 
sheets Nos. 4, 7, 12, 20, 23, 24, and 26. 

(21) The applicability clause of said revised sheets Nos. 4 and 7 
reads as follows: 

This rate schedule shall apply to all natural gas delivered by Colorado 
Interstate to the buyer: 

(1) for resale except such natural gas as buyer may purchase from Colorado 
Interstate under rate schedules I-1 and I-2; 

(2) which constitutes buyer’s lost and unaccounted for natural gas; and 

(3) which buyer consumes in rendering natural gas service to its consumers. 

(22) At the time of the execution of the contract between Colorado 
Interstate and Public Service in December 1946, no gas was used by 
Public Service in either its steam plant or its Lacombe electric plant. 
Gas was not used in the steam plant until about December 1947, and 
the first use of gas in the Lacombe electric plant occurred in February 
1948. In both such instances Colorado Interstate consented in writ- 
ing to the purchase for such use under resale schedule I-2 of its rate 
schedule F. P. C. No. 11 and supplement No. 2 thereto. 

(23) By a method of interdepartmental bookkeeping Public Service 
treats the gas so consumed in its plants as a sale by its gas division 
to its electric and to its steam heating divisions. 

(24) Subsequent to January 1, 1949, Public Service brought all of 
its gas from Colorado Interstate under schedule G-1 of rate schedule 
No. 11 and supplement No. 2 thereto, after first notifying Colorado 
Interstate of its intention so to do after January 1, 1949. 

(25) Since January 1, 1949, all gas sold and delivered to Public 
Service has been billed to it by Colorado Interstate at the G-—1 rate. 
Payment of all such bills has been made by Public Service and received 
by Colorado Interstate without protest. 

(26) All sales of natural gas by Colorado Interstate to each of its 
distributing company customers at the city-gate delivery points, and 
all sales to Colorado-Wyoming, are sales in interstate commerce of 
natural gas for resale for ultimate public consumption for domestic, 
commercial, industrial, or any other use, and are subject to the rate 
regulatory jurisdiction of this Commission. 

(27) The applicability provisions of rate schedules G-1 and P-1 
as contained in the proposed F. P. C. gas tariff, original volume No. 1, 
tendered for filing by Colorado Interstate, constitute changes which 
are unreasonable and unduly discriminatory, and in violation of the 


provisions of the Natural Gas Act, and such changes should be dis- 
allowed. 
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(28) Colorado Interstate should file, on or before December 1, 1949, 
its second revised sheets Nos. 4 and 7 to its F. P. C. gas tariff, original 
volume No. 1, containing the following applicability provision now 
contained in its presently effective rate schedules: 

This rate schedule shall apply to all natural gas delivered by Colorado Inter- 
state to the buyer except such natural gas as buyer may purchase from Colorado 
Interstate under rate schedules I-1 and I-2, 

(29) Colorado Interstate Gas Co. F. P. C. gas tariff, original vol- 
ume No. 1, with said second revised sheets Nos. 4 and 7, and with first 
revised sheets Nos. 12, 20, 23, 24, and 26, which first revised sheets 
were tendered for filing June 24, 1949, should be permitted to take 
effect on December 1, 1949. 

The Commission orders: 

(A) The changes in the applicability provisions as contained in 
Colorado Interstate Gas Co.’s proposed F. P. C. gas tariff, original 
volume No. 1, be and the same hereby are disallowed. 

(B) Colorado Interstate Gas Co. shall file with this Commission, 
on or before December 1, 1949, its second revised sheets Nos. 4 and 7 to 
its F. P. C. gas tariff, original volume No. 1, which second revised 
sheets shall contain the following applicability provision : 

This rate schedule shall apply to all natural gas delivered by Colorado Inter- 
state to the buyer except such natural gas as buyer may purchase from Colorado 
Interstate under rate schedules I-1 and I-2. 

(C) Colorado Interstate Gas Co. F. P. C. gas tariff, original vol- 
ume No. 1, with said second revised sheets Nos. 4 and 7, and with 
first revised sheets Nos. 12, 20, 23, 24, and 26, shall take effect on 
December 1, 1949, and the tariff sheets shall be so marked. 

(D) Nothing contained in this order shall be construed as an 
approval by the Commission of any service, rate, charge, classification, 
or any rule, regulation, contract, or practice affecting such service or 
rate provided for in the above-designated F. P. C. gas tariff, original 
volume No. 1, as revised by the above-designated first revised sheets 
and second revised sheets, except with respect to the provision pre- 
scribed by this order; nor shall this order be construed as a recogni- 
tion of any claimed contractual right or obligation affecting or relat- 
ing to such service or rate. 

(E) This order is without prejudice to any findings or order which 
may be made by the Commission in any proceeding now pending or 
hereafter instituted by or against Colorado Interstate Gas Co. 

Chairman Smiru dissenting. 

Date of issuance: November 2, 1949. 





In THE MATTERS OF 


CONSOLIDATED EDISON CO. OF NEW YORK, INC. 
THE BROOKLYN UNION GAS CO. 
KINGS COUNTY LIGHTING CO. 


Applications for Finding That Applicants Are Not “Natural-Gas 
Companies” or, in the Alternative, for Certificates of Public Con- 
venience and Necessity 


G-1167, G-1171, G-1190 
(Decided November 3, 4949) 


Syllabus 


1, Upon applications filed by Consolidated Edison, Brooklyn Union and Kings 
County Co., in which applicants requested that Commission find that 
they are not “natural-gas companies” as defined by the Natural Gas Act 
and will not become “natural-gas companies” by reason of proposed 
construction and operation of pipe-line facilities or, in the alternative, 
if Commission should hold that applicants are subject to Natural Gas 
Act by virtue of proposed construction and operation, that Commission 
issue to them certificates pursuant to section 7 of the act, Commission 
concluded that the New York facilities agreement is a transportation 
agreement under which each of applicants agrees, among other things, 
to transport gas belonging to others for an annual charge computed 
on basis of cost of rendering such service, including return on invest- 
ment in facilities used for such service, and that such contract is sub- 
ject to filing as a tariff by each applicant but, as submitted, does not 
comply with rules relating thereto because not complete as to all nec- 
essary terms and provisions. P. 334. 

2. Proposed transportation of gas originating in Texas and Louisiana, through 
authorized pipe line of Transcontinental and integrated pipe line system of 
applicants to points of delivery into their local gas distribution systems, 
presents a complete and integrated operation having all essential elements 
of interstate commerce and facts accordingly bring each of applicants within 
definition of a ‘“‘natural-gas company” as set forth in section 2 (6) of the 
Natural Gas Act. P. 335. 

3. Applicant’s contention that proposed facilities fall within exemption of section 
1 (b) of the act since facilities are essential to their local gas distribution 
business and such transportation as takes place is ‘‘merely an incident to 
use at the end” rejected (The East Ohio Gas Co., 1 F. P. C. 586). P. 336. 

4. Argument advanced by applicants that they will not become engaged in the 
“business” of transporting natural gas in interstate commerce, that section 
1 (a) of the Natural Gas Act jurisdiction was intended to reach only the 
“‘business’”’ of transporting gas in interstate commerce, and that under 
section 1 (b) it was specifically not intended that jurisdiction attach to “any 
328 
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other transportation of natural gas’”’ even though in interstate commerce, 
rejected (In the Matter of East Ohio Gas Co., 4 F. P. C. 15, 20, 21). P. 336. 

5. Commission rejects theory that end use rather than the functional use controls 
the classification of proposed facilities, and adheres to view that classifica- 
tion depends upon function for which a facility is used. P. 337. 

}. Realistic interpretation of section 1 (a) of Natural Gas Act does not restrict 
or impose any limitation on section 1 (b) of act, and, even if it be assumed 
that jurisdiction can only attach to transportation of natural gas in inter- 
state commerce as a “‘business,”’ as applicants argue, it would not be logical 
to assume that transportation of natural gas in approximate maximum 
daily amount of 194,500 M. c.f. by applicants through their integrated 
high-pressure transmission pipe-line system with aggregate average annual 
earnings of several companies in excess of $450,000 after taxes over the 
20-year contract period does not constitute being ‘“‘engaged in transporta- 
tion” as a “‘business.”” P. 337. 

. State of New York does not have jurisdiction to require certificate of public 
convenience and necessity of applicants for construction and operation of 
integrated transmission pipe-line system as here considered. (Jilinois 
Natural Gas Co. v. Central Illinois Public Service Co., 314 U.S. 498, 506, 510). 
Jurisdiction of New York Public Service Commission to regulate local 
operations of applicants bearing upon facts and circumstances for considera- 
tion of that regulatory body, is not disturbed by Federal Power Commis- 
sion’s exercise of jurisdiction over facilities and operation of an interstate 
character. P. 338. 

. Suggestion that de minimis interstate elements alone exist and for that reason 
jurisdiction should not be taken by Commission ignores magnitude of inte- 
grated project and operations proposed. Record here does not present 
situation susceptible of application of de minimis theory. P. 338. 

. Commission has previously concluded that natural gas reserves committed to 
Transcontinental would be sufficient to meet contractual requirements of 
applicants from Transcontinental for a period of 20 years and found that 
public convenience and necessity warranted introduction of natural gas in 
metropolitan area of city of New York served by applicants in daily volumes 
of 1,943,500 M.c.f. P. 339. 

. Financing of proposed facilities will present no unusual problem or result in 
any unwarranted financing costs that would be detrimental to public inter- 
est. P. 341. 

Construction of proposed facilities will result in savings which will redound to 
public interest. P. 341. 


Drarer, Commissioner, dissenting. 
By THE CoMMISSION : 


OPprINnIon 


This proceeding concerns the applications filed by Consolidated 
Edison Co. of New York, Inc. (Consolidated Edison), the Brooklyn 
Union Gas Co. (Brooklyn Union), and Kings County Lighting Co. 
(Kings County Co.), on February 9, February 18, and April 6, 1949, 
respectively, whereby the New York applicants request the Commis- 
sion find they are not “natural-gas companies” as defined in the Nat- 


+ Sometimes referred to as the “New York applicants.” 
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ural Gas Act and will not become “natural-gas companies” by reason 
of their proposed construction of pipe-line facilities and the operation 
thereof, or in the alternative, if the Commission should hold that said 
applicants are subject to the provisions and requirements of the Nat- 
ural Gas Act by virtue of the proposed construction and operation of 
facilities, that the Commission issue to them certificates of public con- 
venience and necessity pursuant to section 7 of the act. 

The applicants are all New York corporations having their princi- 
pal places of business in the State of New York. 

The Commission by order issued May 3, 1949, consolidated the above 
matters for hearing and a public hearing involving the issues pre- 
sented by the several applications was held commencing on May 24, 
and concluding on June 2, 1949. 

Interveners included the New York State Public Service Commis- 
sion and Transcontinental Gas Pipe Line Corp. (Transcontinental). 
Neither of the interveners opposed the applications of the New York 
applicants. Counsel for the New York State Public Service Commis- 
sion asserted that the proposed projects and the New York appli- 
cants were and would be subject to the exclusive jurisdiction of the 
New York Commission. 

On June 30, 1949, motions were filed by the New York applicants re- 
questing dismissal of their applications for lack of jurisdiction and 
in opposition thereto the staff filed an answer on July 8, 1949, urging 
denial of said motions. 

On August 10, 1949, the presiding examiner filed his initial decision 
wherein it was ordered, subject to review by the Commission, that the 
applications of the several New York applicants be dismissed for want 
of jurisdiction. 

Exceptions to the examiner’s decision were filed by the Commission’s 
staff on August 30, 1949. 


PRINCIPAL FACILITIES 


Applicants propose to construct and operate the hereinafter de- 
scribed natural-gas transmission pipe-line facilities, together with 
appurtenant facilities, pursuant to what has been referred to during 
the course of the proceedings as the New York facilities agreement ? 
(item C). 

Facilities of Consolidated Edison—The facilities which Consol- 
idated Edison seeks authorization to construct and operate will con- 
sist of 3.58 miles of 30-inch pipe, extending from a point near One 
Hundred and Thirty-second Street in New York City on the Hudson 
River, easterly to a point in the Bronx, approximately at One Hundred 
and Thirty-second Street and Locust Avenue, from which 2.42 miles 


2 The Long Island Lighting Co. and the Brooklyn Borough Gas Co., while parties to the 
aforementioned agreement, are not applicants herein. 
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of 16-inch pipe will be installed to connect with applicant’s Hunts 
Point gas manufacturing plant in the Bronx, and 0.97 miles of 26-inch 
pipe will be laid to connect with applicant’s Astoria gas manufac- 
turing plant in Queens. From applicant’s Astoria gas manufac- 
turing plant in Queens, 4.10 miles of 24-inch pipe will be laid to an 
interconnection at the Kings County line with facilities to be con- 
structed by the Brooklyn Union Gas Co., and from applicant’s Astoria 
gas manufacturing plant, 5.74 miles of 20-inch pipe to applicant’s 
proposed Flushing gas manufacturing plant in Queens; from the 
Flushing plant 6.57 miles of 16-inch pipe will be constructed to an 
interconnection at the Queens County-Nassau County line with facili- 
ties to be constructed by the Long Island Lighting Co.’ (Long Island 
Lighting). 

Facilities of Brooklyn Union—The facilities which Brooklyn 
Union seeks authorization to construct and operate include approxi- 
mately 2.2 miles of 24-inch pipe extending from an interconnection 
at the boundary line of Kings and Queens Counties with facilities 
proposed to be constructed by Consolidated Edison, southerly to a 
point in Brooklyn approximately at Conselyea and Leonard Streets, 
whence 1.0 miles of 16-inch main will be constructed to Brooklyn 
Union’s Greenpoint works gas manufacturing plant and 5.2 miles 
of 20-inch pipe will be constructed from the Greenpoint works plant 
southerly to a point in Brooklyn approximately at Third Avenue and 
Sixth Street. From that point approximately 0.4 miles of 16-inch 
pipe will be laid to Brooklyn Union’s citizen works, and another line 
of 2.4 miles of 16-inch pipe will be installed extending southerly from 
Third Avenue and Sixth Street to approximately Third Avenue and 
Fifty-fourth Street. From Third Avenue and Fifty-fourth Street 
about 0.3 miles of 10-inch pipe will be laid to the plant of Kings 
County Lighting Co. and another line approximately 0.7 miles con- 
sisting of 12-inch pipe will be constructed to the point of intercon- 
nection at the boundary line of the Thirtieth Ward of Brooklyn with 
the line to be constructed by the Kings County Lighting Co. 

Facilities of Kings County Co.—The facilities proposed to be con- 
structed by the Kings County Co. will consist of approximately 2.9 
miles of 12-inch pipe extending from Fifty-seventh Street and Seventh 
Avenue, which is the end of the facilities proposed to be constructed 
by the Brooklyn Union Gas Co., thence across the franchise territory 
of the Kings County Co. to the boundary line between the Kings 
County Co. and the Brooklyn Borough Gas Co.‘ (Brooklyn Borough) 
located at Sixty-second Street and Bay Parkway, Brooklyn. 


3 Facilities to be constructed by the Long Island Lighting Co. will consist of 8.3 miles 
of 16-inch transmission pipe line extending from the point of interconnection above referred 
to at which gas is received from Consolidated Edison extending to its Glenwood Landing 
plant, in Nassau County, N. Y. 

«The proposed facilities of the Brooklyn Borough Gas Co. will include 2.2 miles of 12- 
inch transmission pipe line from its connection with the Kings County Co. in a southeast- 
erly direction to its plant in the Thirty-first Ward of the metropolitan area of New York. 
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NEW YORK FACILITIES AGREEMENT 


The so-called New York facilities agreement stems from the authori- 
zation granted Transcontinental Gas Pipeline Co., in our opinion 
7 F. P. C. 24, and accompanying order dated May 29, 1948, to trans- 
port and sell to the New York applicants and to Brooklyn Borough 
Gas Co. and Long Island Lighting Co. a total daily demand of 194,500 
M. c. f. of natural gas. The daily contract volumes were allotted to 
the respective parties as follows: 


Bi: & «fi 

oii ha cits i hte on Biman 100, 000 
a NN i hat cachinidaccipsghecea thin gels Senge inguinal’ 60, 000 
I ME a ane 7, 500 
SE Te ig cs cceninttlancmne iim cles eee 
UII Sh ee ecru 7,000 
I ai Nr a ik i le deren bianca 194, 500 


Under the terms of the gas-purchase contracts, Transcontinental 
is obligated to deliver the 194,500 M. c. f., of natural gas daily at or 
near One Hundred and Thirty-second Street, Borough of Manhattan, 
city of New York. 

Manifestly if each of the above-mentioned companies were to con- 
struct the facilities required to transport its portion of the natural 
gas through individually owned facilities from One Hundred and 
Thirty-second Street to its respective franchise area or areas, the result 
would be a duplication of facilities and an attendant multiple trans- 
versing of franchise areas. 

It appears that the New York facilities agreement was entered 
into by the participating companies to obviate such a situation. The 
agreement provides that each participating company will undertake 
to construct, maintain, operate, and assume the cost of the facilities 
transversing its respective franchise area, and the combined facilities 
will be used jointly for the benefit of all of the participants. Under 
the circumstances, certain of the facilities will be used exclusively 
by the individual company constructing such facilities, however, the 
major portion will be used for the benefit of the group and compen- 
sation will be paid by each member benefitting to the Company owning 
the facilities through which its gas is transported. 

The physical aspects of the proposed construction program give 
rise to a situation wherein natural gas is transported through facili- 
ties owned by one or more of the participating companies for the 
accounts of one or more of the other parties of the agreement. The 
total daily volume of 194,500 M. c. f. of gas to be delivered by Trans- 
continental at One Hundred and Thirty-second Street, New York 
City, is to be transported and retransported as follows: 
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Transportation of natural gas by— 











te ) 
Consolidated Brooklyn | Kings County 
Edison Union | Co. 
ansiidecaingumuaiecadeitnddiniintisimeriananantadins aouiasnpetigeetingitine tinge — am ‘anh a 
M. ¢. ¥. BM. @. f. 
Consolidated Edison _- ep inital 100, 000 3 
Brooklyn Union__-.__-- bi ps aciiendedi tetas tend’ 60, 000 60, 000 
Kings County Co lh ci lah laa te a Pili Ps 7, 500 7, 500 
Long Island Lighting. ab pas bacdahaanbdntematiads 20, 000 ieee 
Brooklyn Borough.-.- -- a re eee ieee ee 7, 000 7, 000 
Wetscbcenasaeeereese caidas eam 194, 500 74, 500 








The foregoing tabulation indicates that Consolidated Edison not 
only will transport natural gas for its own account but also will trans- 
port natural gas through its facilities for each of the four other par- 
ticipating companies; Brooklyn Union will transport 74,500 M. c. f. 
of natural gas daily (received through Consolidated Edison’s facili- 
ties), 60,000 M. c. f. of which will be for its own account, 7,500 M. c. f. 
for the account of the King’s County Co. and 7,000 M. ec. f. for Brook- 
lyn Borough. The latter 7,000 M. c. f. will be retransported through 
Kings County Co.’s facilities before delivery to Brooklyn Borough. 
It will be noted that the facilities proposed to be constructed by Kings 
County Co. will be utilized solely for the purpose of transporting 
natural gas for the account of another, namely Brooklyn Borough. 
The natural gas to be delivered to the Kings County Co. will be trans- 
ported through facilities of Consolidated Edison and Brooklyn 
Union. 

The carrying charges, operating, and maintenance expenses appli- 
cable to the jointly used facilities are to be apportioned among the 
participating companies on percentage bases. Carrying charges on the 
cost of the facilities at the rate of 13 percent annually have been agreed 
upon by the participants, and consist of the following items: 








Description Percent 





Depreciation (straight line) ______-_ echeeedieenipaSekdntioe Le eeanchetiiap oars ah alii osie . 333 
6 percent rate of return on book cost less accrued depreciation—average 

for 20-year contract period____-___________--_- ciacpibatisais bab ehe’ hh 4, 000 
Taxes: 
IEE chiiotiiientotsaniaiias si a a a a a cae Gan, 
Federal income 
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The estimated annual carrying charges and operating and mainte- 
nance expenses to be incurred by the constructing companies and to 
be allocated among the participants are as follows: 


Estimated annual charges to be incurred by— 


Estimated annual charges to be NL —— 
allocated to— | Consolidated Brooklyn Kings County 
Edison Union Co. 


Consolidated Edison . $357, 000 
Brooklyn Union 502, 000 330, 000 $172, 000 
Kings County ) 162, 000 60, 000 102, 000 
Long Island Lighting 400, 000 400, 000 
Brooklyn Borough ................-.- 209, 000 49, 000 


Total 1, 630, 000 1, 196, 000 








The annual carrying charges of 13 percent aggregate $1,501,000 
based upon total estimated cost of construction of jointly used facili- 
ties approximating $11,549,000 as follows: 





a . Estimated | 13 percent 
Constructing company construction | carrying charge 





Consolidated Edison. $8, 430, 000 $1, 096, 000 
Brooklyn Union 2. 619, 000 340, 000 
Kings County Co : 500, 000 65, 000 


11, 549, 000 





Estimated annual operating and maintenance expenses of $129,000 
account for the remainder of the $1,630,000 combined annual charges 
to be allocated under the New York facilities agreement. 

After a careful examination and analysis of the New York facili- 
ties agreement and the record in this proceeding we conclude that, 
when reduced to its simplest terms, the New York facilities agree- 
ment is a transportation agreement under which each of the appli- 
cants agrees, among other things, to transport natural gas belonging 
to others for an annual charge computed on the basis of the cost of 
rendering such service, including a return on investment in facilities 
used for such service. Such contract is subject to filing as a tariff 
by each applicant. As submitted, it does not comply with the rules 
relating thereto because it is not complete as to all the necessary terms 
and provisions. 

JURISDICTION 


The record with respect to the jurisdictional aspects of the cases 
shows that natural gas produced in the fields of Texas and Louisiana 
will be transported by Transcontinental * through the States of Mis- 
sissippi, Alabama, Georgia, South Carolina, North Carolina, Virginia, 
and Maryland, and to various points in the States of Pennsylvania, 
New Jersey, and New York, for resale for ultimate public consumption. 


5S Heretofore found to be a “natural-gas company” In the Matter of ‘Transcontinental Gas 
Pipe Line Corp., docket No. G-1143 (7 F. P. C. 145). 
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Transcontinental will deliver such gas to the New York applicants 
at the east Wink of the Hudson River in the city of New York, at or 
near One Hundred and Thirty-second Street, at a delivery pressure 
of 200 pounds. 

The flow of natural gas from the agreed delivery point at One 
Hundred and Thirty-second Street will be continuous and uninter- 
rupted, without additional compression, through the proposed high 
pressure transmission pipe lines to be constructed by the New York 
applicants to the various local distribution systems of such companies. 
Natural gas will be delivered to the various systems at pressures vary- 













































; ing from 170 pounds to 50 pounds and will be introduced into the 
- local distribution system of such companies through pressure regu- 
) lators and meters at such points of delivery. 
; At present, manufactured gas is generally distributed throughout 
the franchise areas of the applicants from their gas manufacturing 
. plants through intermediate transfer systems to holder stations and 
governors from which, by way of low-pressure systems, it passes 
A to consumers’ meters. 
0 The New York applicants, pursuant to the New York facilities 
" agreement, propose to construct the transmission pipe-line facilities 
” necessary to effectuate the delivery of natural gas to their respective 
- plants in their franchise areas and each will own, operate, and main- 
0 tain the facilities it constructs. The facilities, when completed and 
5 placed in operation, will form an integrated pipe-line system ap- 
proximately 38 miles in length. 
i- Consolidated Edison, Brooklyn Union, and Kings County Co. will 
t. transport gas in the manner and in the volumes above outlined and 
. the cost thereof will be assessed pursuant to the New York facilities 
b agreement. 
g The proposed transportation of gas originating in Texas and Loui- 
f siana, through the authorized transmission pipe line of Transcon- 
Ss tinental and the integrated pipe-line system of the New York appli- 
ff cants, to the,points of delivery into their local gas distribution systems, 
1g presents a complete and integrated operation having all the essential 
is elements of interstate commerce.® 
The plain facts, clearly established, bring each of the New York ap- 
plicants within the definition of a “natural-gas company” as set forth 
a in section 2 (6) which provides: 
“Natural-gas company” means a person engaged in the transportation of nat- 
. ural gas in interstate commerce or the sale in interstate commerce of such gas 
P for resale. 
ay 
a, * Section 2 (7) defines interstate commerce as follows : 
n. “Interstate commerce” means commerce between any point in a State and any point 


outside thereof, or between points within the same State but through any place outside 
thereof, but only insofar as such commerce takes place within the United States. 
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The New York applicants contend, however, that they are not, and 
will not become upon completion and operation of the proposed pipe- 
line facilities, natural-gas companies within the meaning of the Nat- 
ural Gas Act and subject to the jurisdiction of this Commission under 
the act. They urge that the proposed facilities fall within the exemp- 
tion of section 1 (b) of the act, as local distribution facilities since 
the facilities are essential to their local gas distribution business and 
that such transportation as takes place is “merely an incident to use 
at the end.” 


The Commission has previously had occasion to pass upon such 


contention and has flatly rejected it. The Last Ohio Gas Co., 1 F.P.C. 
586 (1939). 

The argument advanced by the New York applicants that they will 
not become engaged in the business of transporting natural gas in 
interstate commerce, that section 1 (a) of the Natural Gas Act juris- 
diction was intended to reach only the business of transporting natural 
gas in interstate commerce, and that under section 1 (b) it was specifi- 
cally not intended that jurisdiction attach to “any other transportation 
of natural gas” even though in interstate commerce, was urged in 
substance Jn the Matter of East Ohio Gas Co., 4 F. P. C. 15, 20, 21 
(1943). The Commission disposing of this argument stated: 


East Ohio further contends that since it does not transport the gas for sale 
for resale but only for its own local distribution and sale to utimate consumers, 
and since it does not transport the gas for others for hire, its transportation is 
not a business, and that the act only intends to regulate transportation in inter- 
state commerce as a business. The sole basis for this contention is the language 
of section 1 (a) of the act. But that section, which is in the nature of a declara- 
tion of policy (cf. Hurtford Electric Light Co. vy. Federal Power Commission 
(C. C. A. 2d), 131 F. 2d 9538, 965), after reciting that “the business of transporting 
and selling natural gas for ultimate distribution to the public is affected with a 
public interest,” proceeds to state: 

“* * * that Federal regulation in matters relating to the transportation of 
natural gas and the sale thereof in interstate and foreign commerce is necessary 
in the public interest.” [Italics supplied.] 


The use of this broad language, coupled with the absence of anyeexpression of 
an intention by the Congress to narrowly limit the application of the certificate 
section as suggested by the company, compels the conclusion that authorization 
is necessary under that section for the company’s proposed construction and 
operation. If Congress-had intended otherwise, it is believed that it would have 
used suitable language to accomplish that result. 


In connection with the foregoing discussion, we also had the oppor- 
tunity to again reconsider such contention Jn the Matter of East Ohio 
Gas Co., et al., at docket No. G-115 (1947). In our opinion, 6 F. P. C. 
176, rendered in the aforementioned matter, we again concluded that: 


Section 1 (b) of the act requires that, “The provisions of this act shall apply 
to the transportation of natural gas in interstate commerce, * * * and to 
natural-gas companies engaged in such transportation * * *, but shall not 
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apply to any other transportation * * *.” In the face of this language, a 
claim to exemption is made on the ground that the interstate movement by East 
Ohio of its own gas, in its own lines, for its own purposes of local distribution, 
is “in no proper sense a transportation business of any kind,” and is thus “other 
transportation,” within the meaning of 1 (b). “Other transportation” is said 
to mean “transportation in interstate commerce but of a character not exclusively 
subject to federal regulation.” The short but complete answer is that 1 (b) 
plainly does not so provide, and that “other transportation” can mean only some 
transportation other than “transportation of natural gas in interstate commerce.” 

The theory urged that “Such ‘transportation’ is ‘merely an incident 
to use at the end,’ and whether technically in interstate commerce or 
not is insufficient to constitute being ‘engaged in transportation’ as 
a ‘business’” seems to indicate that the applicants contend that the 
end use controls the classification of the proposed facilities. We 
emphasized in our opinion, 6 F. P. C. 176, that : “Such a test apparently 
would require that facilities be classified according to the principal 
ultimate purpose they serve. And it would seem that such a construc- 
tion of section 1 (b) would exempt virtually all facilities used in the 
natural-gas industry. For the principal ultimate purpose, the ‘end 
use,’ of nearly all facilities is either to bring gas to centers of local 
distribution, or thereafter to distribute gas locally. * * * Classi- 
fication depends upon the function for which a facility is used.” We 
adhere to that view. 

A realistic interpretation of section 1 (a) does not restrict or impose 
any limitation on section 1 (b) of the act. Even if it be assumed, 
however, that jurisdiction can attach only to the transportation of 
natural gas in interstate commerce as a business, as applicants argue, 
it would not be logical to assume that the transportation of natural 
gas in the approximate maximum daily amount of 194,500 M. ec. f. 
by the New York applicants through their integrated high pressure 
transmission pipe-line system with aggregate average annual earn- 
ings of the several companies in excess of $450,000, after taxes, over 
the 20-year contract period does not constitute being “engaged in 
transportation” as a “business.” , 

It is apparent that the companies constructing facilities for the 
joint use by the group will receive revenue for transporting natural 
gas through facilities owned by each for the account of the others. 

Under the terms of the New York facilities agreement all the ele- 
ments of revenue are included in the so-called carrying charges and 
the operating and maintenance expenses billed to the various com- 
panies by the constructing companies. 

As an illustration, Kings County Co.-will receive an estimated an- 
nual revenue of $69,000 from Brooklyn Borough for transporting 
natural gas over its facilities for the account of the latter. The esti- 
mated amount of $69,000 includes not only reimbursement for oper- 
ating and maintenance expenses of $4,000 but includes also approxi- 
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mately $20,000 for annual return on investment, $17,000 depreciation, 
and $28,000 for taxes. 

The same situation exists with respect to the other amounts of 
combined carrying charges and operating and maintenance expenses 
billed to the various companies in the group by the companies con- 
structing the facilities used jointly. 

It is therefore our conclusion that the applicants upon completion 
of the construction and the operation thereof will be engaged in the 
business of the transportation of natural gas in interstate commerce 
for compensation. 

The additional subsidiary argument is advanced that all of the 
properties presently owned and proposed to be constructed in the 
future are all within the State of New York and that no activities 
are presently carried on or are proposed other than in the metropolitan 
area of the city of New York and, therefore, the said applicants are 
presently subject to the complete regulatory jurisdiction of the New 
York Public Service Commission and will continue to be subject to 
the regulation of the New York Commission upon completion and 
operation of the facilities herein discussed. Be that as it may, the 
State of New York does not have the jurisdiction to require a certifi- 
cate of public convenience and necessity of the applicants for the 
construction and operation of an interstate integrated transmission 
pipe-line system, as here considered (Jl/inois Natural Gas Co. v. Cen-, 
tral Illinois Public Service Co., 314 U. S. 498, 506, 510; ef. Colorado- 
Wyoming Gas Co. v. Federal Power Commission, 324 U.S. 626, 629- 
631). 

The contention of the New York applicants, with respect to the 
ousting of the jurisdiction of the New York Public Service Commis- 
sion is not persuasive. It is appropriate to note that the jurisdiction 
of the New York Commission to regulate the local operations of the 
applicants bearing upon facts and circumstances proper for consid- 
eration of that regulatory body, is not disturbed by our exercise of 
jurisdiction over facilities and operations of an interstate character. 

Equally unpersuasive is the suggestion that de minimis interstate 
elements alone exist and for that reason jurisdiction should not be 
taken by this Commission. Such suggestion ignores the magnitude 
of the integrated project and operations proposed. 

The record shows that the proposed integrated pipe-line system will 
have the capacity for transporting in excess of 200 million cubic feet 
of natural gas per day, that approximately that quantity of gas is 
proposed to be transported on a daily basis, and that the estimated 
cost of the over-all integrated project exceeds $12,000,000, with an- 
ticipated net earnings after taxes in excess of $450,000 annually. 
The record further shows that the proposed operations by applicants 
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will constitute an established course of business. It is our opinion 
that the record here does not present a situation susceptible of the 
application of a de minimis theory. 

During the course of the hearing, testimony was adduced with 
reference to the sale of gas for resale made by Consolidated Edison 
to the Westchester Lighting Co., including additional sales by the 
applicants for resale pursuant to agreements between Consolidated 
Edison, Brooklyn Union, Kings County Co., Brooklyn Borough Gas 
Co., and the Long Island Lighting Co., on a temporary emergency 
basis. It was asserted that such sales are not and will not become 
subject to the jurisdiction of the Commission on the basis of future 
operations of the companies. The testimony of record, however, 
reveals that such sales for resale presently involve substantial quan- 
tities of gas and if continued in the future will involve like sales 
of natural gas in interstate commerce. 

Since no application is now before the Commission requesting au- 
thorization with respect to the continuation of such sales, the certifi- 
cates herein issued are silent with regard to that matter. They are 
a proper subject for consideration in another proceeding upon appli- 
cation of the New York companies. 

The examiner, in his decision, accepted in substance the views ex- 
pressed by the New York applicants and the New York Public Service 
Commission and held that the New York applicants were not qualified 
applicants, and that the applications filed by them should be dis- 
missed for want of jurisdiction. It is our opinion that the examiner 
erred. 

We conclude that the applicants are qualified applicants and that 
upon completion of the construction and operation of the proposed 
facilities, they will be natural-gas companies within the meaning of 
the Natural Gas Act. 


GAS SUPPLY—MARKETS 


Gas supply—The New York applicants propose to purchase their 
natural gas supply pursuant to gas contracts with Transcontinental 
which have minimum terms of 20 years. 

The Commission has previously, in its opinion, 7 F. P. C. 24, and 
7 F. P. C. 1397 and accompanying orders issued May 29 and Novem- 
ber 18, 1948, concluded that the natural-gas reserves committed to 
Transcontinental would be sufficient to meet the contractual require- 
ments of the New York applicants from Transcontinental for a period 
of 20 years. 

Markets.—In the opinions above referred to, the Commission has 


‘In the Matters of Trans-Continental Gas Pipe Line Co., Inc., Docket No. G—704; 
Transcontinental Gas Pipe Line Corp., Docket No. G—1143. 
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also found that public convenience and necessity warranted the in- 
troduction of natural gas in the metropolitan area of the city of New 
York served by the New York applicants in the daily volumes here- 
inbefore set forth (194,500 M. c. f.). 


ESTIMATED COST OF PROPOSED FACILITIES AND FINANCING 


The total estimated cost of the facilities proposed to be constructed 
by the New York applicants aggregates $12,723,000. Of this amount 
$11,549,000 will relate to facilities to be used jointly and the remainder 
will apply to expenditures for facilities to be used exclusively by the 
several constructing companies, as follows: 


Estimated Estimated 
. 5 s ; Total esti- cost of facili- cost of facili- 
Constructing company mated cost ties to be used | ties to be used 
jointly exclusively 


Consolidated Edison j ‘ $9, 307, 000 $8, 430, 000 $877 
Brooklyn Union a re . tad 2, 916, 000 2, 619, 000 297 
Kings County Co-_-_- ‘ is 5 ae oe Fos 500, 000 500, 000 


Total. bbbe Reit - os atetipvtin aiid 12, 723, 000 11, 549, 000 1,174 


It will be seen from the preceding tabulation that the major. portion 
of the proposed facilities is to be constructed and financed by Consoli- 
dated Edison. The total cost of the facilities to be constructed by 
Consolidated, estimated at $9,307,000 represents approximately 4 per- 
cent of the total estimated plant additions contemplated by the com- 
pany for the 3 years 1949, 1950, and 1951, and slightly more than 11 
percent of the total estimated additions for 1949. 

Although the company’s plans for financing the proposed facilities 
had not been formulated at the time of the hearing in this proceeding, 
it was stated by a company witness that there would be no separate 
financing of this portion of the plant additions, but that the over-all 
requirements of the company would be financed as a unit. As of 
December 31, 1948, the utility plant account of Consolidated Edison 
System companies aggregated $1,316,519,613, and cash on hand totaled 
$36,775,992, as of the same date. 

The estimated cost of $2,916,000 for facilities to be constructed by 
Brooklyn Union Gas Co. represents approximately 21% percent of the 
company’s total plant account as of December 31, 1948, which at that 
date aggregated $112,590,079. With respect to financing the proposed 
facilities the comptroller of the company testified to the effect that if 
the present level of earnings is maintained, the major portion of the 
funds required for such financing would be obtained from the com- 
pany’s operations, augmented by short-term borrowings for the re- 
mainder. 

The comptroller of Kings County Lighting Co. testified that financ- 





CONSOLIDATED EDISON CO. OF NEW YORK, INC., ET AL. 341 


ing of the facilities proposed to be constructed by this company was 
discussed with representatives of National City Bank and Chemical 
Bank and Trust Co., who indicated a willingness to loan the company 
funds when needed. Preliminary discussions, he testified, were held 
also with two insurance companies concerning permanent financing. 

Under the circumstances it appears that financing of the proposed 
facilities by the respective companies will present no unusual problem 
or result in any unwarranted financing costs that would be detrimental 
to the public interest. 


ECONOMIC FEASIBILITY 


Based upon material prices as of May 18, 1949, it appears that there 
will be an annual fuel saving to Consolidated Edison of approximately 
$3,018,000 for the first year, with a maximum of 100,000 M. ce. f. 
per day of natural gas at 80 percent annual load factor. Simi- 
larly, it appears that there will be annual fuel savings to Brooklyn 
Union and Kings County Co., with their alloted annual quantities of 
natural gas, of $3,089,000 and $372,631, respectively, resulting in a 
combined estimated annual fuel saving of $6,479,631 for the first year 
for the New York applicants. 

The additional carrying charges, and operating and maintenance 
expenses estimated to be borne annually by the above-mentioned com- 
panies relating to the jointly used facilities proposed to be constructed 
under the New York facilities agreement aggregate $1,021,000. This 
latter amount is exclusive of carrying charges and operating and main- 
tenance expenses relating to the facilities proposed to be constructed 
by Consolidated Edison and Brooklyn Union to be used exclusively 
by those companies. The cost of such facilities is estimated to be 
$1,174,000. Under the circumstances it appears that construction of 
the proposed facilities will result in savings which will redound to 
the public interest. 

In view of the fact that the proposed facilities will form an inte- 
grated pipe-line system, a single appropriate order will be adopted 
issuing to the applicants certificates of public convenience and neces- 
sity authorizing the proposed construction and operation, as herein 
described. 

Netson Lee Smiru 
Tuomas C. BucHaNnaNn 
HARRINGTON WIMBERLY 
Commissioner Draper dissenting. 
Date of issuance: October 31, 1949. 


* Annual carrying charges at 13 percent on this construction cost aggregate $152,620. 
Although the record does not provide an estimate of the annual operating and maintenance 
expenses applicable to these facilities based upon percentage shown for joint facilities, 
the amount would be approximately $13,000. 
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Draper, Commissioner, dissenting: 

I dissent from the decision of the majority as to both findings of 
fact and conclusions of law. 

I agree that “the combined facilities will be used jointly for the 
benefit of all the participants,” including two participants not before 
the Commission (Brooklyn Borough Gas Co. and the Long Island 
Lighting Co. and its subsidiaries, which are treated as one party to 
the agreement), but I disagree with the conclusion that the arrange- 
ment between the parties is a “transportation agreement.” 

In my opinion, there is here a partnership agreement under which 
the facilities constitute a closed pool or reservoir of commingled 
natural gas available to the joint participants for mixing with manu- 
factured gas which these New York applicants distribute to their 
customers. 

On the undisputed facts of record here, it seems to me that there is 
no interstate element involved. Each participant takes delivery from 
Transcontinental at One Hundred and Thirty-second Street and pays 
for it against Transcontinental’s metering at that point. No act of 
transportation is done by any participant beyond laying the containing 
pipes as a closed system and seeing that they remain in good condition 
to hold the gas that enters, until it is withdrawn. There are no regu- 
lators on the system. There are no meters other than at the mixing 
plants to measure withdrawals from the pool. To find, as the ma- 
jority does, that each participant compensates the other for transport- 
ing is contrary to the terms and intent of the agreement between the 
five parties, which provide for a sharing as partners in the costs of 
creating and operating the jointly-used facilities. No element of “fee 
for transportation” can be found. No measure of contribution to 
joint costs relates to volumes of gas withdrawn from the closed pool 
of natural gas or to the distance within the facilities which any 
natural gas may move. The analogy to a storage holder tank is strong. 
The only interstate element which can be discovered is that the natural 
gas, as a matter of history, came from the Southwest across a number 
of State lines. Certainly none of the participants herein moves gas 
“between any point in a State and any point outside thereof, or be- 
tween points within the same State but through any point outside 
thereof.” (Natural Gas Act, section 2 (7).) 

I base my dissent squarely upon all of the logical reasoning and 
holdings of the United States Court of Appeals for the District of 
Columbia Circuit in The East Ohio Gas Co. v. Federal Power Com- 
mission, 173 F. 2d 429, which cites the excerpt last above quoted and 
then says of the East Ohio Co.: 

All of its property, including the 650 miles of high-pressure lines, is devoted to 


that sole purpose (local distribution).’ Thus, once again, the very words of the 
act exclude petitioner from its administration. 
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The mileage of high-pressure lines here involved is far less than the 
650 of East Ohio. Under the East Ohio decision, “By the very defi- 
nition of such commerce provided in the act,” no participant in the 
instant case moves natural gas in interstate commerce. Even though 
this same jurisdictional question is now in litigation before the Su- 
preme Court of the United States, I would rather, if necessary, seem 
logically inconsistent, which I do not think is the result of my position, 
than to ride this theory of jurisdiction into the heart of New York 
City. 

The majority suggests it would hold that certain interchanges of 
gas “if continued in the future will involve like sales (sales for resale) 
of natural gas in interstate commerce.” But its decision and the cer- 
tificates issued thereunder do not rest upon any finding of sales for 
resale, and the certificates, as the majority decision states, “are silent 
with regard to the matter.” The decision therefore stands solely upon 
the finding that the New York applicants “will be engaged in the 
transportation of natural gas in interstate commerce.” I am con- 
vinced that this finding is not in accord with the undisputed facts of 
record nor with the express definition of interstate commerce pro- 
vided in the act. 

Even if the majority view that the natural gas coming from Texas 
and Louisiana “will continue to flow uninterruptedly in a continuous 
stream through the proposed transmission pipe-line system of the New 
York applicants to the distribution systems of said applicants” were 
a factually correct statement, I would, and do, dissent from the finding 
or conclusion that the New York applicants are natural-gas companies 
within the meaning of the Natural Gas Act. 

These New York companies are solely engaged (in their gas busi- 
ness) in the local distribution of gas to the consumers in the world’s 
largest metropolitan area, an area with a population of some 7,776,000 
and with approximately 2,255,130 metered customers now being served 
(as against a population of something over 2,000,000 and 551,000 cus- 
tomers in the East Ohio situation). The natural gas which is the sub- 
ject of this proceeding is needed as an enriching element (to replace 
other forms of fuel in part) in the production of enough gas to meet 
the demands of Greater New York. Even the majority admits that 
these companies have hit upon the best engineering plan in their com- 
plicated situation to take and use the natural gas this Commission made 
available to them sometime ago after a determination of the public 
convenience and necessity involved. For the majority to push a theory 
of jurisdiction to the lengths of this decision is, in my opinion, to ex- 
ceed the bounds of jurisdiction prescribed by the Natural Gas Act and 
to attempt to reach into the heart of the local distribution problem in 
the world’s greatest city. It ignores the most fundamental element of 
restraint upon this Commission, namely, not to undertake to regulate 
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what State authorities both legally and actually now and always have 
had authority to regulate at the local level. The East Ohio decision, 
already cited, stated this phase of the question and ruled upon it as 
follows: 


Stated somewhat differently, the act does not apply to petitioner and in fact 
expressly excludes it, there being no regulatory gap to be filled in. All of the gas 
coming to East Ohio from out of State, gas furnished primarily by Hope and Pan- 
handle, is already completely subject to Federal regulation and comes to East Ohio 
at a rate set by the Federal Commission. There is thus obviously no gap in regu- 
lation in this case and the attempted assumption of jurisdiction by the Federal 
Commission in this instance, far from supplementing and reinforcing, constitutes 
unnecessary, undesirable, and unintended usurpation of ‘State regulatory author- 
ity which cannot be justified by either the terms of the act or its legislative 
history. 





The present case seems to me to be completely analagous. The rates of 
Transcontinental for the sale of this natural gas to these companies are 
already subject to our regulation. Beyond technical elements, what 
more is there to regulate here? There is no gap in regulation which 
this Commission needs to close. As a matter of fact, if upheld, this 
Commission’s jurisdiction will oust, as to certain matters, the present 
regulatory jurisdiction of properly constituted authorities of the State 
of New York. 

Although the majority decision and its order do not rest upon a 
finding that there will be sales for resale of natural gas, as mentioned 
before, that question is not sharply resolved. I dissent from any sug- 
gestion that such a finding could be made from the facts of record as 
to either of the two distinct factual situations which might exist. 

As to finding sales for resale of natural or mixed gas to Westchester 
Lighting Co. by Consolidated Edison, my position is that such is im- 
possible on this record. Consolidated Edison operates for joint ac- 
count all of its own and its wholly owned subsidiary’s production and 
distribution properties under proper State authorization. Under such 
approved arrangement, Consolidated Edison sells nothing to its 
subsidiary, Westchester. The same unified operation will continue. 
Mixed gas instead of manufactured gas will be produced at these plants 
and be sent out through the unified distribution system. Nothing else 
will change. To say, because natural gas is used instead of some other 
agent to enrich the product distributed, that a sale of natural gas for 
resale will occur, is, in my opinion, preposterous. 

As to the other situation of emergency exchanges of gas between 
these metropolitan distributing companies, which have occurred both 
with the approval and with the practical requirement of the New 
York Public Service Commission, likewise there is no factual basis for 
the finding suggested by the majority that sales for resale of natural 
(mixed) gas will occur. 

In the first place, each applicant stated that if by any chance such 
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emergency interchanges as have occurred should be construed as con- 
stituting sales for resale under the Natural Gas Act, no such inter- 
changes between themselves would be made and contractual provisions 
therefor would be canceled. 

In the second place, such interchanges bet ween these companies have 
been and would be made through interconnections sanctioned by the 
New York Public Service Commission between the existing service or 
distribution mains of the companies, not through the proposed facili- 
ties to be constructed. No one has suggested that this Commission 
take jurisdiction over the existing distribution mains of these com- 
panies or of the interconnections between such distribution systems. 
To find that these interchanges are sales for resale in interstate com- 
merce rendering these companies natural-gas companies under the 
act (interchanges made by means of distribution facilities not subject 
to the jurisdiction of this Commission) would be to create a most 
anomalous situation indeed. The next step would be to assume juris- 
diction over admittedly local distribution facilities now in existence. 
' It is even more important to note that such a finding with respect 
to emergency exchanges for the purpose declared by the New York 
Public Service Commission of strengthening the continuity of domes- 
tic service during emergencies which impair the local distribution 
of any company so interconnected, would be to assert jurisdiction 
over that phase of local distribution. Such action would prevent the 
State authority from freedom of action in protecting the continuity 
of service to domestic users. This is so foreign to the purposes of the 
Natural Gas Act as to require no further comment. Congress intended 
to close the gap between Federal and State jurisdiction in order to 
safeguard the public interest, not to overlap one upon the other. 

Craupe L. Draper 
Date of issuance; November 4, 1949. 


Findings and order issuing certificates of public convenience and 
necessity 


Consolidated Edison Co. of New York, Inc., The Brooklyn Union Gas 
Co., and Kings County Lighting Co. 


(Docket Nos. G-1167, G-1171, G-1190) 

The Commission, having considered the applications, the record 
thereon, with respect to the matters involved and the issues presented 
and the presiding examiner’s initial decision and exceptions thereto, 
further finds: } 

(1) Consolidated Edison Co. of New York, Inc., the Brooklyn 
Union Gas Co., and Kings County Lighting Co. are corporations 
organized under the laws of the State of New York and upon authori- 
zation, completion of construction and commencement of operation 
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of the proposed facilities will be engaged in the transportation of 
natural gas in interstate commerce and will, therefore, be natural-gas 
companies within the meaning of the Natural Gas Act. 

(2) Consolidated Edison Co. of New York, Inc., the Brooklyn 
Union Gas Co., and Kings County Lighting Co. will purchase natural 
gas from Transcontinental Gas Pipe Line Corp. Such gas, origina- 
ting in the States of Texas and Louisiana, will be transported by 
Transcontinental Gas Pipe Line Corp. over its authorized transmission 
facilities to a point of interconnection with the proposed pipe-line 
facilities of the New York applicants on the east bank of the Hudson 
River at One Hundred and Thirty-second Street in the Borough of 
Manhattan, city of New York. The flow of such gas through the pro- 
posed transmission system of Transcontinental from Texas and Louisi- 
ana will be continuous and uninterrupted from points of production to 
the point of delivery at One Hundred and Thirty-second Street and 
from said point it will continue to flow uninterruptedly in a continu- 
ous stream through the proposed transmission pipeline system of the 
New York applicants to the distribution systems of said applicants. 

(3) The facilities to be constructed and operated by the several 
New York applicants will be used in the transportation of natural 
gas in interstate commerce for public consumption in the metropol- 
itan area of New York and the construction and operation of such 
facilities by the said applicants are subject to the requirements of 
section 7 of the Natural Gas Act. 

(4) Consolidated Edison will transport natural gas over its pro- 
posed facilities to its local distribution system and in addition Con- 
solidated Edison will transport natural gas delivered at One Hun- 
dred and Thirty-second Street by Transcontinental Gas Pipe Line 
Corp. for the account of the Long Island Lighting Co., Brooklyn 
Union Gas Co., Kings County Lighting Co., and Brooklyn Borough 
Gas Co. 

(5) The Brooklyn Union Gas Co. will transport natural gas for its 
own account and for the account of Kings County Lighting Co. and 
the Brooklyn Borough Gas Co. over the segment of the integrated 
pipe-line facilities here being proposed. 

(6) Kings County Lighting Co. will likewise transport natural 


(7) The amounts to be billed by each of the New York applicants, 
either to each other or to the other companies in the group under the 
terms of the New York facilities agreement, constitute revenues to 
such companies resulting from a charge for transporting natural 
gas over facilities owned by them for the accounts of the others. 

(8) The supply of natural gas available to the New York appli- 
cants is adequate to meet their contractual requirements in the event 
the proposed facilities are constructed. 
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(9) The facilities are adequate to render the service proposed. 

(10) The proposed facilities will be used for the transportation 
of natural gas in interstate commerce and will not be facilities used 
for the local distribution of natural gas and the proposed operations 
will be transportation of natural gas in interstate commerce and will 
not be local distribution of natural gas. 

(11) Applicants will upon the completion of construction and 
operation of the proposed facilities be engaged in the business of 
transporting natural gas in interstate commerce. 

(12) The proposed transportation of natural gas by the New York 
applicants pursuant to the New York facilities agreement is subject 
to the jurisdiction of the Commission and therefore a tariff should 
be filed by each applicant in accordance with part 154 of the Com- 
mission’s General Rules and Regulations. 

(13) Applicants are able and willing properly to do the acts and 
to perform the service proposed and to conform to the provisions of 
the Natural Gas Act, as amended, and the requirements, rules and 
regulations of the Commission thereunder. 

(14) Construction and operation of the proposed facilities and 
the transportation of natural gas thereby are required by the public 
convenience and necessity and certificates therefor should be issued 


and the pending motions to dismiss the applications of the New York 
applicants for want of jurisdiction are denied. 
The Commission orders: 


(A) Certificates of public convenience and necessity be and the 
same hereby are issued authorizing Consolidated. Edison Co. of New 
York, Inc., the Brooklyn Union Gas Co., and Kings County Lighting 
Co. to construct and operate the facilities hereinbefore described, all 
as more fully described in the applications of the New York applicants 
and exhibits appended thereto, for the transportation of natural gas 
as therein set forth subject to the jurisdiction of the Commission, 
upon the terms and conditions of this order. 

(B) The New York applicants shall report to the Commission in 
writing under oath the completion date of the construction of the 
facilities herein authorized, together with the date of commencement 
of operations. 

(C) These certificates are not transferable and shall be effective 
only so long as applicants continue the operations hereby authorized 
in accordance with the provisions of the Natural Gas Act, as amended, 
and any pertinent rules, regulations or orders heretofore or hereafter 
issued by the Commission. 

(D) The motions of the New York applicants to dismiss the appli- 
cations for lack of jurisdiction are hereby denied. 

Commissioner Draper dissenting. 

Date of issuance: October 31, 1949. 





In THE MATTERS OF 


FRESNO IRRIGATION DISTRICT, PACIFIC GAS 
& ELECTRIC CoO. 
Consolidated Proceeding Upon Application for Preliminary Permit 
and License Applications 


Project No. 1925 and Project Nos. 175 and 1988 


(Decided November 10, 1949) 


Syllabus 


1. In consolidated proceedings upon application of Fresno Irrigation District 
for preliminary permit pursuant to section 4 (f) of the Federal Power Act 
for project No. 1925, and applications by Pacific Gas & Electric Co. under 
section 4 (e) of act for license for project No. 1988, and under section 6 of 
act for amendment of license for project 175, Commission, confronted with 
suggestion that it should withhold approval and reserve development of 
water resources exlusively for United States on possibility that at some 
time in future more economic plan of development may be worked out, 
not persuaded that revision of Bureau of Reclamation’s plan for King’s 
River, approved by Secretary of Interior on October 13, 1949, affords 
proper basis for withholding approval of applications at this time. P. 352. 

2. While Congress has given Commission broad discretionary powers to delay 
utilization of water-power resources where delay is found to be in public 
interest, Federal Power Act does not contemplate delay beyond time when 
it is economically feasible to provide construction with safeguards of licens- 
ing conditions. P. 353. 

3. In addition to desirability of using water power whenever such use is more 
economical than use of nonreplaceable fuels, Commission must consider 
effect of continued uncertainty upon general public in area affected. P. 353. 

4. While Upper Kings River developments are in general area for improvement 
of which comprehensive Central Valley Basin plans have been inaugurated, 
question has been raised as to whether or not these particular developments 
are essential to consummation of Bureau’s comprehensive plan. Com- 
mission does not find it necessary to decide this question because only use 
of water resources proposed here for North Fork and at Pine Flat Dam is a 
water power use, bringing these developments within Federal Power Act 
although they would also be within licensing authority of act if power use 
could be harmonized with other use. P. 353. 

5. Commission unable to agree that development of these particular water 
resources should be reserved exclusively for possible development by 
United States. P. 353. 

6. Fresno District is clearly a municipality within meaning of section 3 (7) of 
the Federal Power Act and entitled to preference accorded to municipali- 
ties by section 7 (a) of that act. P. 354. 

7. Regardless of time to which Fresno District would be entitled under a pre- 
liminary permit to complete its studies and investigations, there does not 
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seem to be any possibility of its making reasonable and economic use of 
these water resources in accordance with requirements of section 10 (a) 
of act for conformity with comprehensive plan of development. P. 355. 

Fresno district could serve very useful function in adequately utilizing water 
power resources at Pine Flat Dam in connection with independent service 
of some of the essential pumping requirements of its members. Therefore, 
Commission denied its application for preliminary permit as to North 
Fork developments but granted it for Pine Flat power plant. P. 355. 

Pacific Gas and Electric Co. has proposed immediate construction of those 
facilities which would most completely and efficiently utilize available 
water resources of the Upper Kings River for all public purposes. P. 356. 

Possibility of Federal development of these particular resources found to be 
so remote as to negate the proposal for their continued wastage in ex- 
pectation that some greater public benefits not now ascertainable may 
subsequently be obtained. No demonstration has been made warranting 
a recommendation to Congress for Federal development under section 
7 (b) of the act. P. 356. 

. The rates of applicant power company as a public utility must be based upon 
cost of facilities which it operates to supply power and it is desirable to 
develop these sources of supply which utilize water power rather than fuel 
if costs are lower, as company has demonstrated in respect to water power 
resources here. North Fork water resources lend themselves to economic 
development and public should have the advantage of their utilization. 
P. 356. 

Power company’s proposal will be best adapted to a comprehensive plan of 
development of these water resources as required by section 10 (a) for 
authorization of a license. P. 357. 

Power company has shown it has financial ability to commence work im- 
mediately on these facilities and complete them. Before it undertakes 
construction, it will be necessary for it to negotiate agreement with water 
users in Kings River service area covering storage and releasing of water 
in proposed reservoirs. Commission makes such agreement prerequisite 
to issuance of license instrument and allows 6 months from date hereof 
within which to consummate agreement. P. 357. 

. Commission includes in its license authorization special conditions requested 
by chief of engineers, including requirement that power company reim- 
burse for reservation of power storage in Pine Flat Reservoir. P. 357. 

Issuance of license for project within first form reclamation reservations 
created for power purposes will not interfere or be inconsistent with pur- 
poses for which such reservations were created. P. 358. 


Gilbert H. Jertberg and Walter H. Stammer for Fresno Irrigation 
District. 

Robert H. Gerdes and William Kuder for Pacific Gas & Electric Co. 

Willard W. Gatchell and John C. Mason for staff of the Federal 
Power Commission. 

Charles F. Lawrence for Department of Agriculture, Office of Solic- 
itor. 

C.T. Waldo and John Matthews for the city of Los Angeles, Calif., 
and the Department of Water & Power of Los Angeles, Calif. 

Spencer Burroughs for the Division of Water Resources of the 
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Department of Public Works, and the Office of State Engineer, of the 
State of California. 

O. G. Stanley for Division Office, Corps of Engineers, South Pacific 
Office, United States Army. 

William A. Dill for California Division of Fish and Game. 

Leland Graham, E. K. Davis, and Helen Moss for Bureau of Reclam- 
ation, United States Department of the Interior. 

Bert J. G. Tousey for Fish and Wildlife Service, Department of the 
Interior. 

George Sehlmeyer for California State Grange. 

Paul R. Reeves for State Building Construction Trades Council of 
California and the California Federation of Labor. 
O. M. Davis for Central Valley Project Conference. 
Joe C. Lewis for California Research and Legislative Committee. 


By THE CoMMISSION : 
OPINION 


The applications presented —In February 1945, Fresno Irrigation 
District, with headquarters in Fresno, Calif., on its own behalf and as 
trustee for others, filed an application for a preliminary permit pur- 
suant to section 4 (f) of the Federal Power Act for a hydroelectric 
development, designated as project No. 1925. It desired the priority 
conferred by the statute during a 3-year period which it considered 
necessary while procuring data and performing the ects incident to 
perfecting its application for a license for its proposed hydroelectric 
power development to be located on the North Fork and main channel 
of the Kings River in California, including a power plant at the Pine 
Flat Dam now under construction by the United States. 

The project proposed by the District was contingent upon construc- 
tion of the Pine Flat Dam. It was not until June 1946 that the Chief 
of Engineers and the Commissioner of Reclamation issued a joint state- 
ment in which it was agreed that the Corps of Engineers would con- 
struct the Pine Flat Dam. Subsequently the Commission staff made a 
study of the application and recommended a hearing. On December 
11, 1947, the Commission ordered that a hearing on the District’s appli- 
cation be held commencing January 26,1948. Prior to the date set the 
District requested that the hearing be postponed. By appropriate 
order of January 8, 1948, we postponed the hearing to an unspecified 
date. By order of April 6, 1948, we fixed May 17, 1948, as the date for 
a consolidated hearing on the several applications involved in this 
proceeding. 

In January 1948, Pacific Gas & Electric Co., San Francisco, Calif., 
filed an application under section 4 (e) of the act for a license for a 
proposed hydroelectric power development to be located on Helms 
Creek, North Fork, and the main channel of Kings River, project 





FRESNO IRRIGATION DISTRICT, PACIFIC GAS & ELECTRIC CO. 351 


No. 1988, and a second application under section 6 of the act for amend- 
ment of the license for project No. 175, which it holds, to permit 
enlargement of its existing Balch plant. 

These applications, together with an application for preliminary 
permit (project No. 1990) filed by Francis N. Dlouhy, who has since 
withdrawn from the proceedings, were consolidated for hearing pur- 
poses and a public hearing was held during the month of May 1948 in 
Fresno, Calif., before an examiner. The Secretary of the Interior 
recommended that all of the applications be denied and representatives 
of the Bureau of Reclamation participated in the hearing in opposition 
to all of them, urging that further development of the water resources 
of the Kings River be left exclusively to the United States under the 
Bureau’s proposed comprehensive plans. 

The presiding examiner in his decision dated November 30, 1948, 
recommended that the Commission find that development of these 
water resources should be undertaken by the United States and that 
the Commission so report to Congress in accordance with section 7 (b) 
of the act, which in effect would deny the pending applications. 
Exceptions were taken to these recommendations and oral argument 
was had before the Commission on October 13, 1949, and we have care- 
fully considered all of the evidence presented, the briefs and exceptions 
filed, and the oral argument. Representatives of the Bureau of Rec- 
lamation have continued full participation in this proceeding, includ- 
ing the oral argument, and were even permitted to file a brief in reply 
to the exceptions taken to the presiding examiner’s recommendations. 

Since the Pacific Gas & Electric Co. applications offer the most 
complete development, a brief description of its proposal is appro- 
priate. The Kings River drains about 1,700 square miles on the 
western slope of the Sierra Nevada Range in Fresno and Tulare 
Counties, Calif. The main stem is formed well up in the mountains 
by the confluence of several forks, the principal ones being known as 
South, Middle, and North Forks. Under the Flood Control Act of 
1944 the Secretary of the Army is constructing a large flood-control 
reservoir at Pine Flat, downstream from the mouth of North Fork. 
The Pine Flat Dam is being so constructed that a power plant may 
later be constructed as a part of the complete development, but no 
provision has been made for construction of the power plant by the 
United States up to the present time and one of the applicants, Fresno 
Irrigation District, has requested a preliminary permit covering that 
plant. 

On North Fork the power company now operates the Balch plant 
with an installed capacity of about 40,000 horsepower under license 
as project No. 175. It requests authority to increase this installation 
to about 160,000 horsepower or 115,000 kilowatts. It also proposes 
construction of the Helms reservoir with 102,500 acre-feet of storage 
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capacity, the Wishon reservoir with 128,000 acre-feet of storage capa- 
city, and power installation at Wishon, Haas, and main stem Kings 
River sites of about 223,000 horsepower or 159,000 kilowatts utilizing 
an effective head of 2,977 feet in all and giving a combined total 
generating capacity in the several plants of about 274,000 kilowatts. 

Proposal of the Bureau of Reclamation.—Pursuant to the Reclama- 
tion Act of 1902, as amended, the Secretary of the Interior submitted 
to the President, under date of July 29, 1948, a report on a compre- 
hensive plan for development of the Central Valley Basin in which 
the Secretary recommended that the United States, through the 
Bureau of Reclamation, construct several propects, including the Kings 
River projects involved in this proceeding. 

Although the hearing on the pending applications had been con- 
cluded in the preceding May, the record was opened by the Commis- 
sion for incorporation of this report, together with the comments 
thereon of the Department of Agriculture and the Commission. 

The Bureau proposes acquisition and enlargement of the existing 
Balch plant (project No. 175) and construction of the Haas power 
plant, the Wishon Dam and Reservoir, and a small generating unit at 
the latter dam, although the power installations were to be much 
smaller than those proposed by either of the applicants, totaling only 
101,500 kilowatts. The Bureau also proposed construction of a power 
plant at the Pine Flat Dam. 

The plan of the Bureau did not include construction of any irriga- 
tion works in the North Fork or for irrigation use of any of the water 
from the Kings River watershed. It contemplated, however, that any 
profits derived from the sale of power generated at these facilities 
might be used to offset irrigation costs in other watersheds. It also 
proposed to use electric energy so generated for pumping purposes in 
the Kings River area and in other watersheds. 

Serious question as to the economic and engineering feasibility of 
the Bureau’s plan was raised in the exceptions filed to the examiner’s 
report. Under date of August 15, 1949, the President of the United 
States returned the Secretary’s report, together with a related report 
of the Chief of Engineers, with the comment that they did not contain 
“sufficient information with respect to engineering and economic fea- 
sibility to justify their approval as a comprehensive valley plan.” As 
a result of the President’s directive, the Secretary of the Interior on 
August 29, 1949, revised his recommendations to exclude the Upper 
Kings River power projects from the list of projects for which he 
requested authorization from Congress. 

We are confronted with the suggestion that we should withhold 
approval of the pending applications and reserve development of these 
water resources exclusively for the United States on the possibility 
that at sometime in the future a more economic plan of development 








FRESNO IRRIGATION DISTRICT, PACIFIC GAS & ELECTRIC CO. 353 


may be worked out. We are not pursuaded that the revision of the 
Bureau’s plan for the Kings River-approved by the Secretary of the 
Interior on October 13, 1949, and incorporated in this record, affords 
a proper basis for withholding our approval of the applications at 
this time. Both the Fresno Irrigation District and the Pacific Gas & 
Electric Co. have submitted proposals for more complete development 
than that proposed by the Bureau. The Bureau’s plans are con- 
tingent upon many uncertain factors, such as adequate steam support 
and markets, and there is no assurance that a sound proposal can be 
prepared. Under these circumstances it does not appear to us to be 
in the public interest to allow these water resources to remain idle. 

As we have previously pointed out in other connections, while Con- 
gress has given to the Commission broad discretionary powers to 
delay utilization of water-power resources where delay is found to be 
in the public interest, the Federal Power Act does not contemplate 
delay beyond the time when it is economically feasible to provide for 
construction with the safeguards of the licensing conditions. In addi- 
tion to the desirability of using water power whenever such use is 
more economical than the use of nonreplaceable fuels, the Commission 
must consider the effect of continued uncertainty upon the general 
public in the area affected. 

While the Upper Kings River developments are in the general 
area for the improvement of which the comprehensive Central Valley 
Basin plans have been inaugurated, question has been raised as to 
whether or not these particular developments are essential to the 
consummation of the Bureau’s comprehensive plan. We do not find 
it necessary to decide this question because in any event the only use 
of water resources proposed here for the North Fork and at the Pine 
Flat Dam is a water power use, bringing these developments clearly 
within the Federal Power Act, although they would also be within 
the licensing authority of the act if power use could be harmonized 
with other uses. 

For the reasons herein outlined, we are unable to agree with the 
Bureau of Reclamation or with the examiner that development of 
these particular water resources should be reserved exclusively for 
possible development by the United States. 

Fresno Irrigation District—The Fresno Irrigation District, on its 
own behalf and as trustee for a number of other irrigation districts 
and interests, in February 1945 applied for a preliminary permit for 
the same facilities as are covered in the later application of Pacific 
Gas & Electric Co., with the exception of the Helms Reservoir and 
a small power plant at the Wishon Dam. The power company pro- 
poses to install in the North Fork plants a total of approximately 
274,000 kilowatts of generating capacity, but the Fresno District pro- 
poses to install approximately only 144,000 kilowatts of capacity. 
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Both would include the presently installed capacity at the Balch 
plant and the Fresno District would also include the power plant at 
the Pine Flat Dam, which would add about 60,000 horsepower. 

The Fresno District itself appears to be a well-established, prosper- 
ous irrigation district organized under the laws of California. It is 
clearly a municipality within the meaning of section 3 (7) of the 
Federal Power Act, as are most of the other concerns for which it is 
acting as trustee. Although the power company argued that the 
Fresno District was not entitled to the preference accorded to munici- 
palities by section 7 (a) of the Federal Power Act, we are persuaded 
that under appropriate circumstances this preference should be ac- 
corded. In referring to the Fresno District herein, we also include 
the interests which it represents as trustee. 

A preliminary permit is authorized under the Federal Power Act 
for the purpose of making surveys to determine what power installa- 
tion would be justified, to obtain markets, and to complete financial 
arrangements. Therefore, the Fresno District, as an applicant for a 
preliminary permit, should not be required to show a market for the 
power at this time. 

Since its organization, the Fresno District has not engaged in the 
distribution of electric power. In order to dispose of the power from 
the plants which it proposes to build if a license application is subse- 
quently filed and approved, the District would have to acquire or 
construct a transmission and distribution network and engage gen- 
erally in the power business, or it would have to sell the power output 
to some public utility system capable of utilizing the type of power 
to be developed. The only available utility customer within economic 
transmission distance appears to be Pacific Gas & Electric Co. 

In determining the size of the power installation that can economic- 
ally be made at any particular water power site, consideration must 
be given to the characteristics of the water flow available and the 
characteristics of the power load which can be served. In the Upper 
Kings River the water flow is extremely irregular and two large storage 
reservoirs can be constructed, one of 128,000 acre-feet capacity and 
the other of 102,500 acre-feet. If the power generated at the Upper 
Kings River power plants is used to supply peak loads, these loads 
having a relatively short duration, the installation can be very much 
greater than if the available water is used over longer periods of time. 
With the larger power installations proposed by the company the sites 
would have larger capacity value. 

In order to fully utilize the waters of the North Fork to their utmost 
economic value for power purposes it appears to us that the generating 
capacities proposed by the company must be installed. 

Best uses of water resources available in the Upper Kings River 
require not only daily peaking operation at any power plants con- 
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structed for their utilization, but also, because substantially all of 
the water has been appropriated for irrigation, there must be some 
seasonal irregularities in power-plant operation as well. This means 
that these water resources have a very narrow range within which they 
can be most completely utilized. To make best use of these resources, 
power plants on the North Fork must be used for peaking purposes 
and they must be supported by other hydroelectric power plants in 
other watersheds which can supply the loads during those portions of 
the year when the seasonal irrigation use of the water is reduced. 

The Fresno District could utilize some of the power which it could 
generate in the proposed power plants to serve the base load require- 
ments of its own members or other consumers in that area. If such 
a use were made, however, the remaining power output might not have 
sufficient energy to make the unused capacity of substantial value to 
like systems or districts. Of course, if the district should attempt to 
operate in part to serve its own members with the balance being sold 
to Pacific Gas & Electric Co., as the only customer, it might be largely 
dependent upon the power company for the financial success of the 
enterprise. f 

The evidence shows that the only large power developer which has 
the requisite additional generating capacity and power loads with 
suitable characteristics to justify efficient and economic operation of 
these proposed North Fork plants is Pacific Gas & Electric Co., and 
not the Fresno District. Therefore, regardless of the time to which 
the Fresno District would be entitled under a preliminary permit to 
complete its studies and investigations, there does not seem to be any 
possibility of it making a reasonable and economic use of these water 
resources in accordance with the requirements of section 10 (a) of the 
act for conformity with a comprehensive plan of development. 

We do not mean to imply that the Fresno District is entirely at the 
mercy of the competing applicant in joint efforts to develop these 
water resources. The power company cannot operate its proposed 
developments successfully without cooperating with the irrigation- 
ists who hold water rights which cannot be disturbed without their 
permission. Both applicants are well established, are financially 
sound, are fully aware of their legal rights and obligations, and in 
our opinion are well able to protect the interests of those whom they 
represent. 

If the Fresno District should be given a preliminary permit for 
a power plant at the Pine Flat Dam, it seems to us it could then per- 
fect its plans for serving some of the essential pumping requirements 
of its members whereby the district might not be dependent upon 
the power company for financial success of such an undertaking. 
Thus the district could serve a very useful function in adequately uti- 
lizing the water-power resources at that dam. We, therefore, are 
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denying its application for the North Fork developments but grant- 
ing it for the Pine Flat power plant. The Bureau of Reclamation 
has available from its large power installation at the Shasta Dam 
sufficient power for its own requirements in connection with the Cen- 
tral Valley project. 

The applications of the Pacific Gas &: Electric Co—The power com- 
pany has proposed immediate construction of those facilities which 
in our opinion would most completely and efficiently utilize the avail- 
able water resources of the Upper Kings River for all public purposes. 
Having previously described those facilities and the conflicting inter- 
ests, it is only necessary to briefly discuss the features of the com- 
pany’s proposal that convinced us that the public interest will be 
protected and most completely served if a license is granted in ac- 
cordance with the power company’s application. 

The possibility of Federal development of these particular resources 
is so remote as to negate the proposal for their continued wastage 
in the expectation that some greater public benefits not now ascer- 
tainable may subsequently be obtained. If a demonstrable advan- 
tage would result from Federal development, a recommendation to 
Congress to that effect under section 7 (b) of the act would be jus- 
tified, but no such demonstration has been given here. 

Likewise, the rates of the applicant power company as a public 
utility must be based upon the cost of the facilities which it operates 
to supply power and it is desirable to develop those sources of supply 
which utilize water power rather than fuel if the costs are lower as 
the company has demonstrated with respect to the water-power re- 
sources here. The North Fork water resources lend themselves to 
economic development and the public should have the advantage 
of their utilization After 29 years of administration, the Federal 
Power Act has established itself as a sound conservation statute under 
the aegis of which such water resources may be utilized with every 
protection which Congress, during this period, has considered desir- 
able for the benefit of the public. 

Also, the power company operates a large public utility system 
which is in need of additional generating capacity if the public is to 
continue to be served adequately. The increase in the Balch power 
plant and the new generating capacity which the proposed facilities 
would provide would fit into the power supply facilities of the com- 
pany in a desirable manner and the output can be economically 
utilized in the company’s power market. This is particularly so in 
this instance because the irregular stream flow requires low load 
factor operation for best utilization. If the company constructs 
these facilities it will have available a fairly large peaking capacity 
in these plants which can serve a substantial block in the peak of its 
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system loads. As the examiner found, the company’s proposal will 
be best adapted to a comprehensive plan of development of these 
water resources as required by section 10 (a) of the act before a 
license can be authorized. 

The company has shown that it has financial ability to commence 
work immediately on these facilities and to complete them. How- 
ever, before it undertakes construction it will be necessary for it to 
negotiate an agreement with the water users in the Kings River serv- 
ice area covering the storing and releasing of water in its proposed 
reservoirs. Since such an agreement is a prerequisite to actual con- 
struction, we make it a prerequisite to the issuance of the license in- 
strument and allow 6 months from the date hereof within which to 
consummate the agreement. 

Although the Secretary of the Interior recommended denial of the 
application and the setting aside of these water resources for Federal 
development, the Chief of Engineers, Department of the Army, who 
has been authorized by Congress to construct the Pine Flat Dam and 
Reservoir, offers no objection to the issuance of a permit or license 
to the applicants. He recommends, however, the inclusion in any 
permit or license of certain special conditions which he considers will 
adequately protect the interests of the United States. 

One of the conditions which the Chief of Engineers recommends 
would require the company to make reimbursement for the reserva- 
tion of power storage in the Pine Flat Reservoir. This is necessary 
because of the peculiar situation existing in this watershed. Practi- 
cally all of the natural stream flow is claimed by irrigation appropria- 
tors. Before the two proposed power reservoirs are filled, some ar- 
rangements will have to be made for storage of high flows without in- 
fringing upon the rights of the appropriations. If some storage ca- 
pacity is made available in the Pine Flat Reservoir to compensate for 
power storage upstream, all of the several interests will be very 
greatly benefitted. If this is done, however, the company should 
make reimbursement for the storage made available for this purpose as 
the Chief of Engineers recommends. We are, therefore, including in 
our license authorization the special conditions requested by the Chief 
of Engineers. 

The Government lands involved in this proceeding have been re- 
served for national forest purposes and withdrawn for power pur- 
poses under first form reclamation withdrawals, by Executive order, 
and pursuant to section 24 of the Federal Power Act upon the filing of 
applications for preliminary permits and licenses. The Secretary of 
the Interior has objected to the issuance of any license within the res- 
ervations created by the first form reclamation withdrawals as being 


in conflict with the purposes of such reservations. The Secretary of 
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Agriculture, who has supervision over the same lands under the res- 
ervation for natural forest purposes, interposes no objections to the is- 
suance of a license, and does not consider that power use under a license 
would interfere or be inconsistent with the purposes for which the 
forest reservations were created. 

It should be noted, however, that the only use for which the lands 
in question have been reserved (aside from forest use) is a power use 
and that the Secretary of the Interior proposes only power use of 
these particular lands. Whether these reserved lands are utilized by 
a project licensed under the act or by a project built and operated by 
the United States, the lands will, in either case, be used for power 
purposes. Therefore, it is apparent that the issuance of a license for 
a project within first form reclamation reservations created for power 
purposes will not interfere or be inconsistent with the purposes for 
which such reservations were created. 

Appropriate orders will issue on the several applications in con- 
formity with this opinion. 

Netson Lee Smiru 

Tuomas C. BucHaNnan 

Craupe L. Drarer 

Mon C. WaLiGren 

Harrincton WIMBERLY 
Date of issuance: November 10, 1949. 


Order authorizing issuance of preliminary permit 
Fresno Irrigation District 
(Project No. 1925) 


Upon consideration of the record in the above-entitled proceeding, 
the briefs, examiner’s recommended decision and exceptions thereto, 
and the arguments adduced, and having this day issued its opinion, 
8 F. P. C. 348, which is hereby incorporated by reference and made a 
part hereof, the Commission further finds: 

(1) The Fresno Irrigation District is an irrigation district organ- 
ized under the laws of the State of California. 

(2) The power plant and appurtenant facilities constituting a proj- 
ect at the Pine Flat Dam will affect that dam which is under construc- 
tion by the United States for flood-control and other public purposes 
‘but under present circumstances and conditions the issuance of a pre- 
liminary permit as hereinafter provided will not affect the develop- 
ment of any water resources for public purposes which should be 
undertaken by the United States itself. 
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(3) No conflicting application for the Pine Flat power project is 
before the Commission. ; 

(4) Approval by the Commission of the maps, plans, and state- 
ments filed as exhibits to the application for preliminary permit shall 
be held in abeyance ending further recommendation by the Com- 
mission staff in the matter. 

The Commission orders: 

(A) A preliminary permit shall be issued to the Fresno Irrigation 
District for itself and trustee for others for the Pine Flat project 
power plant only for a period of 2 years, subject to the provisions of 
the Federal Power Act and the Commission’s rules and regulations 
thereunder. 

(B) The permit shall contain the usual conditions and provisions 
for preliminary permits for such projects and the following special 
conditions : 

(i) The permittee shall begin the required investigations as soon 
as practicable; shall prosecute such investigations diligently and 
in such a manner and at such a rate as will insure the completion of 
all necessary investigations within the period of the permit. 

(ii) At the expiration of each 6 months’ period subsequent to the 
date of issuance of this permit the permittee shall submit a report on 
the progress made in securing data and performing the acts required 
by section 9 of the Federal Power Act. 

(iii) Any license hereafter authorized shall contain a condition 
requiring the licensee to reimburse the Federal Government for any 
additional construction cost incurred at Pine Flat Dam and Reser- 
voir as a result of incorporating provisions for hydroelectric power 
facilities proposed to be constructed, maintained, and operated by the 
licensee. 

(iv) The permittee shall submit to the Commission for its approval 
and for the approval of the Chief of Engineers, Department of the 
Army, the plans and specifications for hydroelectric facilities pro- 
posed for construction which would be attached to, or would adjoin, 
or would affect the release of water from the Pine Flat Dam and 
Reservoir. 

(v) Any license hereafter authorized shall contain a condition 
that the storage capacity of the reservoir reserved for flood control 
will be operated in accordance with rules and regulations issued by 
the Department of the Army and the operations of the licensee, so 
far as they affect the use, storage, and discharge from storage of waters 
of the river for power purposes, shall at all times be controlled by 
such reasonable rules and regulations as may be prescribed by the 
Secretary of the Army. 

Date of issuance: November 10, 1949. 
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Order authorizing amendment of license (major) 
Pacific Gas and Electric Co. 
(Project No. 175) 

Upon consideration of the record in the above-entitled proceeding, 
the briefs, examiner’s recommended decision and exceptions thereto, 
and the arguments adduced, and having this day issued its opinion, 
8 F. P. C. 348, which is hereby incorporated by reference and made a 
part hereof, the Commission further finds: 

(1) Public notice of the application for amendment of license for 
project No. 175 has been given as required by the Federal Power Act. 

(2) The license, amended as hereinafter provided, will not alter any 
of the basic facts upon which the license was issued. 

(3) The license, amended as hereinafter provided, will not inter- 
fere or be inconsistent with the purposes for which any reservation 
was created or acquired. 

(4) The authorized installed capacity of the project as modified 
and enlarged as hereinafter provided is 160,000 horsepower and the 
annual charges for reimbursing the United States for the costs of 
administration of part I of the act, based on such capacity, as herein- 
after fixed and specified, is reasonable; and the annual charge for 
recompensing the United States for the use, occupancy, and enjoyment 
of its lands or other property, in addition to those lands now being 
used by the project may be fixed and specified at a later date, if found 
appropriate. 

(5) Approval by the Commission of maps, plans, and statements 
filed as exhibits to the application for amendments shall be held in 
abeyance pending further recommendations by the Commission staff 
in the matter. 

The Commission orders: 

(A) The license for project No. 175 be amended to provide for the 
enlargement of the project facilities and the installation of additional 
generating capacity as requested in the application for amendment, 
provided, however, that this authorization shall terminate within 6 
months from the date of this order, unless otherwise ordered by 
the Commission, if the licensee fails to submit satisfactory evidence 
of an agreement with the local irrigation interests providing for the 
use by the licensee of the waters involved for power purposes. 

(B) The construction work herein authorized shall be commenced 
and completed within such periods as may herafter be specified. 

(C) The authorized installed capacity of the project is 160,000 
horsepower, upon which shall be based the annual charges for reim- 
bursing the United States for the costs of administration of part I 
of the act; and the annual charge for recompensing the United States 
for the use, occupancy, and enjoyment of its lands may hereafter be 
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adjusted to provide for any change in the area of the lands, if any, 
of the United States affected and the Commission reserves the right to 
make an appropriate annual charge for the use, occupancy, and 
enjoyment by the licensee of any other property of the United States 
affected by the project. 

(D) The licensee shall, to the satisfaction of the Commission, make 
reimbursement for the reregulatory power storage space, if any, 
reserved for the use of project No. 175 in the Pine Flat Reservoir. 

(E) The licensee shall within a time to be hereafter fixed submit for 
approval such revised and additional exhibits as may .be required 
to comply with the provisions of the act and the rules and regulations 
thereunder. 

Date of issuance: November 10, 1949 


Order authorizing issuance of license (major) 
Pacific Gas and Electric Co. 


(Project No. 1988) 


Upon consideration of the record in the above-entitled proceeding, 
the briefs, examiner’s recommended decision and exceptions thereto, 
and the arguments adduced, and having this day issued its opinion, 


8 F. P. C. 348, which is hereby incorporated by reference and made a 
part hereof, the Commission further finds: 

(1) The applicant is a corporation organized under the laws of the 
State of California and has submitted satisfactory evidence of com- 
pliance with the requirements of all applicable State laws insofar as 
necessary to effect the purposes of a license for the project. 

(2) Public notice has been given as required by the Federal Power 
Act. 

(3) The project will affect the downstream Pine Flat Dam under 
construction by the United States for flood control and other public 
purposes in that the Pine Flat Dam and Reservoir will provide storage 
space to reregulate water releases from the project, but the issuance 
of a license as hereinafter provided will not otherwise affect the devel- 
opment of any water resources for public purposes which should be 
undertaken by the United States itself. 

(4) The issuance of a license as hereinafter provided will not inter- 
fere or be inconsistent with the purpose of any reservation or with- 
drawal of public lands of the United States. 

(5) Upon the terms hereinafter provided, the project is best adapted 
to a comprehensive plan for the improvement and utilization of water 
power development, and for other beneficial public purposes, including 
recreational purposes. 

(6) The horsepower capacity hereinafter authorized to be installed 
in the project is 223,000 horsepower, and the energy generated thereby 
will be used for public utility purposes. 
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(7) In accordance with section 10 (d) of the act, the rate of return 
upon the net investment in the project and the proportion of surplus 
earnings to be paid into and held in amortization reserves are reason- 
able as hereinafter specified. 

(8) The amount of annual charges to be paid under the license 
for the purpose of reimbursing the United States for the costs of 
administration of part I of the act is reasonable as hereinafter fixed 
and specified; and the annual charge for recompensing the United 
States for the use, occupancy, and enjoyment of its lands or other 
property, including lands used for transmission line right-of-way, 
shall be hereafter determined. 

(9) Approval by the Commission of the maps, plans, and statements 
filed as exhibits to the application for license shall be held in abeyance 


pending further recommendations by the Commission staff in the 
matter. 


The Commission orders: 

(A) A license, effective as of the first day of the month in which it 
is executed, shall be issued to the Pacific Gas and Electric Co. for a 
period of 50 years for the construction, operation, and maintenance of 
major project No. 1988, subject to the provisions of the Federal Power 
Act and the rules and regulations thereunder ; provided, however, that 


this authorization shall terminate within 6 months from the date of 
this order, unless otherwise ordered by the Commission, if the Com- 
pany fails to submit satisfactory evidence of an agreement with the 
local irrigation interests providing for the use by the Company of 
the waters involved for power purposes. 

(B) The license contain the usual conditions and provisions for 
licenses issued under section 4 (e) of the act for such projects, and 
the following special conditions: 

(i) The licensee shall start construction of the project works and 
shall complete and place the project in operation within such periods 
as the Commission may hereafter specify. 

(ii) The licensee shall construct, maintain, and operate such fish 
protective devices and shall comply with such reasonable conditions 
in the interest of fish life and the protection of recreational values 
as may be hereafter prescribed upon the recommendations of the 
appropriate Federal and State agencies. 

(iii) At such time as the Commission may direct, provided that 
it is economically sound and in the public interest to do so, after notice 
and opportunity for hearing, the licensee shall construct additional 
project works to divert the flow of post Corral and Fleming Creeks 
and take such other steps as may be required to utilize the water 
resources involved to the fullest extent economically feasible at the 
time. 


iv) The licensee shall, prior to placing the initial unit in opera- 
b) S 
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tion, enter into an agreement with the Secretary of the Army or 
other appropriate officer of the United States for the reservation by 
the United States of sufficient power storage space in the Pine Flat 
Reservoir to permit reregulation of the stored waters released from 
the licensee’s proposed project facilities. The use, storage, and dis- 
charge of waters from said reregulatory power storage space shall 
at all times be controlled by such reasonable rules and regulations 
as may be prescribed by the Secretary of the Army in the interest. 
of flood control. 

(v) The licensee shall to the satisfaction of the Commission make 
reimbursement for the reregulatory power storage space reserved 
for its use in the Pine Flat Reservoir. 

(vi) The licensee shall design, construct, operate, and maintain 
all project facilities so as not to increase the rate of volume of inflow 
into the Pine Flat Reservoir over that which would occur under 
natural conditions during periods when storage capacity in the Pine 
Flat Reservoir reserved for flood control is being used. 

(C) The license shall provide that after the first 20 years of opera- 
tion of the project under the license 6 percent per annum shall be 
the specified rate of return on the net investment in the project for 
determining surplus earnings and for the establishment and main- 
tenance of amortization reserves pursuant to section 10 (d) of the act; 
one-half of all earnings in excess of 6 percent per annum shall be 
paid into such amortization reserves, and such amortization reserves 
shall be established, maintained, and disposed of in accordance with 
the terms of the act and such rules, regulations, and orders of the 
Commission as may be adopted pursuant thereto. 

(D) Subject to the provisions of section 10 (e) of the act and 
the rules and regulations of the Commission thereunder, the licensee 
shall, starting as of the effective date of the license, pay to the United 
States the following annual charges: 

(i) For the purpose of reimbursing the United States for the costs 
of administration of part I of the act, 1 cent per horsepower on the 
authorized installed capacity (223,000 horsepower), plus 214 cents 
per 1,000 kilowatt-hours of gross energy generated by the project 
during the calendar year for which the charge is made. 

(ii) For the purpose of recompensing the United States for the 
use, occupancy, and enjoyment of its lands or other property, includ- 
ing those used for transmission line right-of-way, an amount to be 
hereafter determined. 

(E) The licensee shall within a time to be hereafter fixed submit 
for approval such revised and additional exhibits as may be required 
to comply with the provisions of the act and the rules and regulations 
thereunder. 


Date of issuance: November 10, 1949 





In THE MATTER OF 


SOUTHERN CALIFORNIA EDISON CO. 


Proceeding Upon Application for License Under Part I of Federal 
Power Act 


Project No. 1930 
(Decided November 17, 1949) 


Syllabus 


1. In preceeding upon application by Southern California Edison Co. for license 
under part I of Federal Power Act to authorize continued operation and 
maintenance of applicant’s constructed Kern River No. 1 hydroelectric 
project (project No. 1930), there being no evidence indicating Kern River 
is navigable water of United States or operation and maintenance of project 
affects interest of interstate or foreign commerce, Commission jurisdiction 
is based on occupancy by project of lands of United States reserved for 
national forest purposes in 1893. P. 366. 

Applicant through predecessors in interest complied with provision of Califor- 
nia civil code relating to appropriation of waters of Kern River for power 
purposes. P. 370. 

Private agreement to divert all water from stream, even though lower irriga- 
tors might be benefited by diversion, is not binding against United States. 
P. 372. 

. Section 10 (a) of the Federal Power Act directs Commission to consider 
recreation as a public purpose when authorizing licenses under act for any 
project. P. 373. 

The proposed condition that licensee shall be required to release water at the 
diversion dam to provide water for the protection and preservation of 
recreation on lands along the Kern River between the diversion dam and 
the powerhouse located in Sequoia National Forest is in the public interest 
and can lawfully be imposed. P. 375. 

In California rights to use of flowing waters of nonnavigable streams, when 
acquired pursuant to State law and decisions, are property rights. P. 377. 

. In California, as between citizens, riparian rights to beneficial use of the waters 
upon lands in that State adjacent to rivers and streams are recognized and 
upheld. Rights by appropriation to flowing water of rivers in California 
acquired pursuant to State’s civil code are also recognized but are subject 
to prior vested riparian rights. United States, as proprietor of lands along 
nonnavigable streams in California, is considered under California law to 
possess riparian rights in the streams to the same extent as such rights are 
possessed by private parties, at least until the United States, through some 
act of Congress either grants or surrenders those rights to others. P.3%7. 

8. Act of 1866 and subsequent right-of-way acts of Congress respecting use of 
waters upon public lands merely granted to individuals rights to use such 
waters upon putting waters to use in accordance with loca] customs, laws, 
and decisions of local courts and did not constitute a surrender of all rights 
of United States to use such waters and did not divest United States of 
interest in waters of such streams as Kern River. P. 377. 
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Law and decisions of California reject Company’s claim that United States 
irrevocably divested itself of all water rights in streams on public lands 
by passage of acts of 1866 and 1877. P. 378. 

. Congress had authority, under its plenary powers over the public domain, 
to withdraw its consent, given by acts of 1866 and 1877, to acquisition 
under State law of water rights in Kern River and it did so withdraw 
its consent by reservation of the lands in 1893 for forest purpo3es, subject 
to prior vested rights in lands and waters. P. 378. 

Acts of 1866 and 1877 have no application to lands or waters within a forest 
reservation. Consequently, applicant could have acquired no water 
rights by either of the two acts by compliance with the State appropriative 
statute, 7 years after the lands were reserved for forest purposes. P. 379. 

Company acquired no appropriative water rights pursuant to act of Congress 
of June 4, 1897. P. 380. 

. Having failed to acquire or extinguish the riparian rights of United States 
in any manner permitted by law, applicant cannot now successfully assert 
that its appropriative rights, if any, are superior. P. 381. 

Contract between Company and lower riparian owners, entered into after 
United States had granted Company permit to use the lands for 40 years, 
has no effect on presently existing riparian rights of United States in waters 
of Kern River, although contract may have conferred rights as between 
parties to that instrument. P. 381. 

5. Riparian water rights under California law include right to use such water 
as shall be reasonably required for the beneficial use to be served, including 
public recreational purposes. P. 381. 

Under article IV, section 3, clause 2 of the Constitution of United States, 
and the provisions of part I of the Federal Power Act, Commission is 
authorized to impose conditions on licenses for projects on forest lands. 
P. 382. 

The contention that Congress has given Commission no authority to license, 
regulate, or impose any condition on use of waters of nonnavigable streams 
on public lands and that other statutes show intention of Congress to 
separate control of public and reserved lands from control over waters 
thereon, overlooks very purpose of Federal Power Act. P. 384. 

. Section 27 of Federal Power Act does not protect vested rights on waters 
appropriated for generation of electric power. First lowa Hydro-electric 
Cooperative v. Federal Power Commission, 328 U. 8. 152. P. 385. 

. Specific statutory authority of Commission to impose proposed condition 
is contained in sections 4 (e), 10 (a), 10 (g), and 309 of Federal Power 
Act. P. 385. 

. Commission concludes that it has ample authority to condition license 
in manner proposed and is required to so condition it, having determined 
that condition is appropriate. P. 386. 


Bruce Renwick, George E. Trowbridge, Harry W. Sturges, Jr., T. H. 
Werdel, and Fred E. Pettit, Jr., for the applicant. 

C. T. Mess, for Public Utilities Commission of the State of California. 

E. F. Mynott and Jesse R. Farr, for United States Department of 
Agriculture. 

Paul Stathem, for United States Forest Service. 

Edson Abel and J. J. Deuel, for California Farm Bureau Federation. 
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W. E. Throckmorton and R. A. Benson, for Buena Vista Water Stor- 
age District. 

Willard W. Gatchell, John C. Mason, and Rosanna A. Blake, for 
staff of the Federal Power Commission. 





By tue ComMMISSION: 
OPINION 





This matter is before us upon an application filed April 27, 1945, 
by Southern California Edison Co. (Company) for a license under 
part I of the Federal Power Act? to authorize the continued opera- 
tion and maintenance of the Company’s constructed Kern River No. 1 
hydroelectric project, designated in the records of the Commission 
as project No. 1930, located upon and along Kern River, some 20 
miles from the city of Bakersfield, in Kern County, Calif. The 
project works, except a small portion of the diversion forebay and a 
part of the transmission line, are located upon lands of the United 
States within the Sequoia National Forest. 

There is no evidence in the record indicating that the Kern River 
is a navigable water of the United States or that operation and main- 
tenance of the project affects the interests of interstate or foreign 
commerce. Consequently, our jurisdiction over this project is based 
on the occupancy by the project of lands of the United States re- 
served for national forest purposes in 1893.? 

The project was constructed between the years 1901 and 1907 and 
was placed in operation on May 19, 1907. Permission for the project 
to occupy the Government lands involved was granted by an act of 
Congress approved May 1, 1906. Under the authority granted in that 
Act the Secretary of the Interior fixed the term of the permit at 40 
years from the date of the act. Thus the Company’s Federal author- 
ity for the project expired April 30, 1946. 

Under these circumstances the Company filed the subject appli- 
ration on April 27, 1945, in order to obtain Federal authority under 
the Federal Power Act to continue the occupancy of the Government 
Jands involved. 

The project was operated until April 30, 1946, under a valid Federal 
permit granted prior to approval of the Federal Water Power Act on 
June 10, 1920, and, therefore, no question is raised in this proceeding 
as to the validity of the authority to occupy the lands involved up to 












149 Stat. 838, 16 U. S. C. 791a, et seq. 

?Section 4 (e) of the Federal Power Act authorizes issuance of licenses for project 
works located “upon any part of the public lands and reservations of the United States.” 

Section 23 (b) of the act provides, in part: ‘‘It shall be unlawful for any person, State, or 
municipality, for the purposes of developing electric power, to construct, operate, or main- 
tain any dam, water conduit, reservoir, powerhouse, or other works incidental thereto 
* ‘* * upon any part of the public lands and reservations of the United States * * * 
except under and in accordance with the terms of a permit or valid existing right-of-way 
granted prior to June 10, 1920, or a license granted pursuant to this act * * *.” 
334 Stat. 163. 
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April 30, 1946. Pending a final determination in this proceeding the 
Company has continued to occupy the lands and to operate the project. 

The Kern River is the most southerly of the major streams flowing 
into the San Joaquin Valley and is formed by the junction of North 
Fork and South Fork near the town of Isabella, Calif. It flows thence 
southwest 72 miles past the city of Bakersfield, Calif., to a point in the 
valley just north of Buena Vista Lake. 

The Company’s project consists principally of a diversion dam 
across Kern River, creating a reservoir covering approximately 29 
acres; a conduit about 814 miles long having a capacity of 412 cubic 
feet per second consisting of a series of tunnels and covered and open 
flumes connecting the reservoir and powerhouse; a concrete power- 
house (known as Kern No. 1) containing four water wheels of equal 
size with a total capacity of 43,000 horsepower connected to four gen- 
erators of 5,000 kilovolt-amperes capacity each; and two 66,000-volt 
transmission lines. 

The project diversion dam is located about 10 miles by way of 
the river channel upstream from the project powerhouse and about 
12 miles downstream from the Company’s Borel power plant. All of 
the water flowing in the river up to the capacity of the conduit (412 
cubic feet per second) is diverted through the conduit at all times, 


utilized through the project powerhouse to generate electric energy, 
and discharged into the river channel just below the powerhouse. All 
of the flow in excess of 412 cubic feet per second passes down the nat- 
ural river channel. 


The flow of Kern River varies from year to year and from season 
to season of the same year, generally being greater in amount during 
the late winter and spring months and less during the summer and 
fall months. The high flow generally reaches its peak in June and 
the low flow generally occurs in September. 

There is very little pondage above the diversion dam and conse- 
quently the project is necessarily operated as a stream flow plant, 
utilizing the natural and unregulated flow of the river. Inasmuch 
as all the water in the stream is diverted through the conduit when 
the flow of the river is 412 cubic feet per second or less, there is no 
water, other than seepage, in the river channel between the diversion 
dam and the powerhouse for varying periods of time. 

The river channel throughout the 10-mile stretch between the dam 
and the powerhouse is bounded on both sides of the stream by lands 
of the United States within the Sequoia National Forest, and no pri- 
vately owned lands are located along this 10-mile stretch of the stream. 

Under section 4 (e) of the act, the Secretary of Agriculture, who 
has supervision over the Sequoia National Forest, caused an investi- 


* Section 4 (e) of the act provides, in part: 
“* © © Provided, That licenses shall be issued within any reservation only after a 
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gation to be made of the Company’s application, and by letter dated 
March 4, 1946, the Secretary advised the Commission that the Kern 
River Canyon has substantial recreation values which are materially 
depreciated during those hot summer months when the power project 
diverts all of the stream flow at the diversion dam, and he recom- 
mended that, in order to protect and perpetuate for the public the 
recreation possibilities which nature has provided on Kern River, a 
special condition be included in the license requiring a discharge at 
all times from the diversion dam to the channel of the river of a flow 
of not less than 50 cubic feet per second. 

By order of August 9, 1946, the Commission authorized issuance 
of license for the project. The order did not require a discharge of 
50 cubic feet per second but did provide that the Company shall dis- 
charge at all times from the diversion dam a flow of water at a rate 
in cubic feet per second to be later determined by the Commission. 

Subsequently, the Company advised the Commission that the re- 
quirement for release of water for recreational purposes is in direct 
conflict with the provisions of a certain contract between the Company 
and downstream riparian owners (Miller & Lux, Kern County Land 
Co. and 12 other companies) who have irrigation rights in the 
waters of Kern River prior to the Company’s rights and requested 
that the condition be omitted from the license. The Company advised 
that this contract requires the Company to divert the entire flow of 
the stream through the conduit and power plant whenever the flow 
at the diversion dam is less than or equal to the capacity of the conduit 
and that this contract arrangement would make it impossible for 
the Company to comply with the provision of the Commission’s order 
requiring a release of water for recreational purposes. 

On the same day the Commission issued its order it advised the 
Secretary of Agriculture of the provision of its order relating to the 
release of water for recreation and suggested reconsideration of his 
recommendation. 

By letter dated May 19, 1947, the Secretary of Agriculture made 
a supplemental report in which he recommended a new special condi- 
tion in lieu of the original one. This special condition is as follows: 


For the preservation of recreation the licensee shall, during the months of 
June through September of each year, discharge from the diversion dam or 


finding by the Commission that the license will not interfere or be inconsistent with the 
purpose for which such reservation was created or acquired, and shall be subject to and 
contain such conditions as the Secretary of the Department under whose supervision such 
reservation falls shall deem necessary for the adequate protection and utilization of such 
reservation. * * *” 

Section 6 of the act provides, in part: 

“Licenses under this part shall be issued for a period not exceeding 50 years. Each 
such license shall be conditioned upon acceptance by the licensee of all the terms and 
conditions of this act and such further conditions, if any, as the Commission shall pre- 
scribe in conformity with this act, which said terms and conditions and the acceptance 
thereof shall be expressed in said license. * * *” 
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headworks of the project sufficient water to maintain a continuous flow of not 
less than 50 cubic feet per second in the stream channel as measured at a suitable 
point above Cow Creek; provided, that the flow available to the project shall not 
be reduced thereby below 74 cubic feet per second the estimated minimum daily 
flow of record ; and that the license shall reserve to the Commission the right to 
adjust said rate of flow after the Commission shall find, after notice to interested 
parties and opportunity to be heard, that the rate of flow is more than necessary 
or insufficient for such purpose. [Emphasis added.] 

Under this new condition the Company would be required to release 
50 cubic feet per second of water from the diversion dam only during 
the months of June through September instead of at all times, as 
originally proposed. In addition the condition provided that the 
release should not reduce the flow available for power generation below 
74 cubic feet per second, the estimated minimum daily flow. 

At various times subsequent to the order of August 9, 1946, author- 
izing issuance of license, residents of the area and organizations such 
as business, youth, church, and recreation groups, expressed interest 
in the release of water down Kern River for recreational purposes, and 
by order issued December 29, 1947, the Commission found it desirable 
and in the public interest to hold a public hearing which was held 
before a Commission examiner on February 2, 3, and 4, 1948, in Bakers- 
field, Calif. 

Subsequent to the hearing, the examiner filed his initial decision and 
order holding that the proposed condition should be included in the 
license. Various exceptions to some of the examiner’s findings of fact 
and conclusions of law were filed by counsel for the Company, for the 
Commission staff, and for the Secretary of Agriculture. In addition, 
the Company excepted to the examiner’s order which would, if adopted 
by the Commission, make the license subject to the condition recom- 
mended by the Secretary of Agriculture in his second report requiring 
a release of water for recreational purposes. 

Upon request by the Company, the questions raised by the exceptions 
to the examiner’s initial decision and order were argued orally before 
the Commission. 

At the oral argument, counsel for the Company stated: 


The fundamental question raised by the exceptions to the initial decision and 
order of the presiding examiner is whether this Commission, acting at the behest 
of the Secretary of Agriculture, may by a proposed condition to be incorporated 
in the license lawfully take from Southern California Edison Co. for public use, 
and without providing any compensation, a substantial part of its vested water 
right in the waters of Kern River, a nonnavigable stream in California, used for 
many years and required for future use through its Kern River No. 1 plant. 


Thus it appears to us that the Company’s principal claim is that it 
has a vested property right to use 412 cubic feet per second of the 
flow of Kern River and that its right is such that we are prohibited by 
the fifth amendment of the Constitution from requiring any release of 
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water for recreational purposes which will at any time reduce the flow 
through the Company’s plant. Of course, the releases provided in the 
proposed condition would reduce the flow through the plant for 
substantial periods of time. 

In order to resolve the legal questions respecting our authority to 
impose the condition we have considered : 

I. Whether the Company’s claims are valid under State law, and 

II. Whether the United States, in the exercise of its control over the 
use of its national forest lands, is legally prohibited from interfering 
with the use by the Company of 412 cubic feet per second through its 
plant, assuming, arguendo, that its claims are fully recognized under 
State law. 

In connection with these major questions we have found it necessary 
to consider subsidiary questions such as the effect, if any, of the pro- 
posed condition upon the interests of downstream irrigators and the 
effect, if any, of the contract between the Company and the irrigators 
upon the interests of the United States in its riparian lands along Kern 
River. 

However, before we decided these legal questions we first considered 
whether the condition is desirable and necessary to carry out the pro- 
visions of sections 10 (a) and 4 (e) of the act looking toward compre- 
hensive development of water resources and adequate utilization and 
protection of the Sequoia National Forest. 

Company’s compliance with State appropriative statute——The rec- 
ord contains ample evidence that the Company through its predecessors 
in interest complied with the provisions of the California civil code 
relating to appropriation of the waters of Kern River for power 
purposes by posting the required notice of appropriation in 1900 and 
by putting the waters to beneficial use through the power plant begin- 
ning in May 1907. However, the legal effect of this compliance with 
the statute will be discussed later in this opinion. 

Company’s contract with downstream irrigators.—During the con- 
struction of the Company’s Kern River No. 1 project, Miller & Lux, 
Kern County Land Co., and numerous canal companies, who were own- 
ers of large tracts of land on Kern River in the valley and who claimed 
certain riparian and appropriative rights under the laws of California 
to the use of the waters of the river for irrigation purposes, brought 
suit against the Company’s predecessor, the Edison Electric Co., seek- 
ing to obtain a decree forever enjoining the Edison Electric Co. from 
proceeding with the construction of these project works and from 
diverting and using any of the waters of the river for the generation of 
electric power on the ground that the construction and operation of the 
power project would interfere with the plaintiffs’ vested water rights. 

In settlement of this dispute over the use of the water of Kern River 
the Edison Co. paid the land and canal companies $350,000 as consider- 
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ation under a contract dated October 23, 1906, in which it was agreed 
that the suit be dismissed and that the Edison Co. should be permitted 
to divert and use the water of Kern River for the generation of power, 
subject to certain terms and conditions set out in the contract. This 
contract has been amended on several occasions and the Southern 
California Edison Co. became a party to the contract by one of the 
amendments, 

One of the primary purposes of the contract, as amended, was to 
assure the land and canal companies downstream that the natural flow 
of the river would come down to them undiminished by storage, regu- 
lation, or undue consumptive use. In order to carry out this purpose, 
the contract, as amended, contains specific provisions requiring the 
Company to line the diversion tunnel with concrete and to take other 
measures to minimize the loss of water through percolation in the 
tunnel. In addition, the Company is required to divert at all times 
through the power tunnel the entire flow of the river up to the hydraulic 
capacity of the tunnel.’ 

Apparently the condition requiring the Company to divert the 
entire flow of the river up to the full capacity of the tunnel was imposed 
with the idea that diversion through the tunnel would possibly decrease 
the loss of water from percolation and evaporation which might occur 
if the water continued its natural flow down the river channel. 

Interests of downstream irrigators—The Company alone offered 
evidence for the purpose of showing the potential loss of water, 
through evaporation and percolation, in the river channel between the 
dam and the powerhouse in the event that 50 cubic feet per second were 
released down the natural channel when the natural flow of the river 
is less than the hydraulic capacity of the conduit. 

This evidence resulted from a test made by a Company employee who 
attempted to measure the flow at a point below the diversion dam and 
at a second point above the powerhouse while 50 cubic feet per second 
was being released at the diversion dam. The measurements indicated 
that the flow at the lower point was 7 cubic feet per second less than the 
flow at the upper point, and from this the Company concluded that 
there was a loss of 7 cubic feet per second while 50 cubic feet per second 
was being released down the natural channel. The flow was stabilized 
for 36 hours before measurements were made. 

This evidence is of very little value since no effort was made during 


the test to determine whether there was any subsurface flow, nor was 
any test made to discover whether there was any recapture of water 
which might have been flowing down the subsurface after the measure- 


5 The third article of the amendatory agreement of December 15, 1916, contains this 
provision “* * * except in cases of emergency, as hereinafter provided, the entire 
flow of Kern River at the intake of the conduit for each plant shall be diverted into the 
said conduit at all times when the said flow is such that the said conduit has sufficient 
capacity for that purpose, and at all other times the waters of said river shall be diverted 
into the said conduit to the entire capacity thereof. * * *” 
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ments were taken. In addition, the test period was too short to produce 
accurate results. 

During the summer-months, when the river is low and irrigation de- 
mands high, a release of 50 second-feet might involve seepage losses in 
the channel, thereby diminishing the supply of water available for 
irrigation, but whether such seepage would occur and would be sub- 
stantial could only be determined by careful measurements, extending 
over a substantial period of time, at least 1 to 2 weeks. Undoubtedly 
there would be, during the first day or two of such a test, an increased 
loss by seepage until the channel was thoroughly wet. Major loss 
would be through percolation and the minor loss by evaporation. Such 
percolation would tend to raise the water table of the area, but water 
so lost might not be recoverable for diversion into the service canals 
of the lower irrigators. We are not convinced, however, that the evi- 
dence on the subject shows that there would be any measurable loss 
through percolation and evaporation. Of course, any loss of water 
to the downstream users for irrigation is very important, the evidence 
showing that 1 second-foot of water will irrigate 3 acres of ground 
in the area each day. . 

In any event operation of the plant under the proposed condition 
would not actually or inferentially affect the use of Kern River water 
by the lower irrigators, because any loss actually occurring during 
periods water was being released past the diversion dam would not 
exceed the loss which would naturally occur if the entire flow were 
permitted to go down the natural channel as it did prior to construc- 
tion of the Kern No. 1 plant. A private agreement to divert all the 
water from the stream, even though the lower irrigators might be 
benefited by such diversion, is not binding against the United States. 

Power loss —The proposed condition would require a maximum 
release of 50 cubic feet per second with releases being made only dur- 
ing the months of June through September. The releases required 
under the proposed condition would result in a reduction of plant ca- 
pacity and energy output at any time during the 4-month period that 
the flow of Kern River is less than 412 cubic feet per second and more 
than 74 cubic feet per second. 

The Company presented estimates of the capacity and energy losses 
which would result from operations under the proposed condition in 
typical dry, normal, and wet years, respectively, together with esti- 
mates of the monetary effect of the capacity and energy losses in each 
typical year. If the monetary effect is based entirely upon the Com- 
pany’s estimates, it is apparent that the annual capacity and energy 
monetary effect, when averaged over a period of years, would not 
materially exceed $61,000. 

The Commission staff, from an independent analysis of the Com- 
pany’s estimates, concluded that the annual capacity and energy mone- 
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tary effect would not materially exceed $49,000 in an average year. 
The variance in the estimates results from different concepts of the 
capacity loss. 

From their analysis of the Company’s estimates, representatives of 
the Secretary of Agriculture conclude that there would be no capacity 
loss and that the annual monetary energy effect, when averaged over 
a period of years, would be about $13,970. 

All parties concede that some monetary difference would result 
from operation of the project under the proposed condition. We need 
not, and could not, decide with exactness what the difference will be, 
but for the purposes of this opinion we accept the Company’s estimate 
that it may average as much as $61,000 per year. 

Recreation benefits —It has been contended in this case that recrea- 
tion is not one of the activities properly to be fostered in national 
forests and that use of national forests for recreational purposes ap- 
pears to be merely of administrative creation. While it is true that 
Congress did not specifically name recreational uses as one of the 
purposes for the creation and administration of the national forests, 
the acts of Congress appropriating money for maintenance of the for- 
ests have for years included appropriations for “recreational facili- 
ties” and “fish and game” management.’ Controlling upon us, more- 
over, are the provisions of section 10 (a) of the Federal Power Act 
which direct us to consider recreation as a public purpose when au- 
thorizing licenses under the act for any project, a provision added in 
1935.° 

The purpose for which it is proposed that the Company shall be 
required to release water at the diversion dam is to provide water 
for the protection and preservation of recreation along the natural 
channel of Kern River in the 10-mile stretch of Kern Canyon between 
the diversion dam and the Company’s powerhouse. As stated previ- 
ously, all the lands along this stretch are lands of the United States 
within the Sequoia National Forest. 

In this portion of the canyon a State through-highway parallels 
the stream and in most places is only slightly higher in elevation than 
the bed of the river. In this stretch of the river channel a number 
of sand bars have formed that are easily accessible from the highway 
and are presently used by many seeking recreation. During the years 
since the Company’s project was first put in operation the natural 
flow of the river has been below the capacity of the conduit (412 cubic 
feet per second) for varying periods of time during the months June 
through September, so that the entire flow of the river has been 
diverted from the channel for substantial periods in most years, save 

*30 Stat. 11, Jan. 4, 1897, and 33 Stat. 628, Feb. 1, 1905. 

153 Stat. 939, 955; 54 Stat. 532, 546; 55 Stat. 408, 422; 56 Stat. 664, 680; 57 Stat. 


392, 412; 58 Stat. 425, 444; 59 Stat. 236, 150; 60 Stat. 270, 284. 
§ See H. Rept. 1318, p. 24, 74th Cong., 1st sess. 


892463—52 -29 
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only seepage past the dam. Hence, when the entire flow is diverted, 
there is only a very small amount of water in the river channel between 
the dam and powerhouse and recreation use is seriously impaired. 
During the periods when there is no appreciable flow of water in the 
channel, the water in various pools becomes stagnant, and moss or 
algae forms on the rocks and surface of the water, thus rendering it 
unattractive for general recreational purposes. Notwithstanding this 
unattractive condition, the undisputed testimony is that from June 1 
through September, approximately 15,000 persons in 1946 and 22,000 
persons in 1947 used this stretch of the river for recreational purposes. 

The United States Forest Service adduced evidence to show that 
it has prepared definite plans for the improvement of six or seven 
beach areas in this section of the river and canyon by the installation 
of sanitary facilities, bathhouses, picnicking tables, fireplaces, and 
the construction of automobile parking areas adjacent to the beaches. 
Such plans, while they have been approved by the regional forester 
of California, have not been carried out because of the absence of 
« stabilized flow of water down the river during the summer months. 
Although there is a 12-mile stretch of the river above the diversion 
dam that carries the unregulated natural flow of the stream at all 
times, it is far less accessible. Here the State highway is farther from 
the river than the highway below the diversion dam, and in many 
places the highway along the 12-mile stretch above the diversion 
dam is located 300 to 500 feet above the river. Moreover, the canyon 
walls at this point are steep and it would be not only difficult but very 
costly to improve this area for recreational purposes. 

That there is a marked demand for the development and improve- 
ment of the beaches in the lower stretch of the river was conclusively 
shown by the appearance at the hearing and testimony of many of 
the residents of nearby Bakersfield, some in their individual capacity 
as citizens and others as representatives of numerous organizations, 
both civic and recreational in their objectives. It appears also that 
there has been a tremendous growth in the population of Bakers- 
field and its environs and that the lower stretch of the canyon and 
river is the only recreation area of its type within easy reach of 
the citizens of Bakersfield and vicinity. Indeed, the existing recre- 
ational facilities in and around Bakersfield, such as Hart Memorial 
Park, are now being used beyond capacity and are not capable of sup- 
plying the recreational demands and needs of a greatly expanded 
population. 

Whether the waters of Kern River either above or below the diver- 
sion dam are suitable at the present time for swimming and bathing 
purposes may be questionable. The only evidence on this subject 
was testimony of a registered sanitarian in the employ of the Kern 
County Department of Public Health for a number of years. Analy- 
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ses of samples of Kern River water taken from the river above and 
below the dam all showed the water to be contaminated with bacteria 
and bacilli. At the time such samples were taken in August 1946, 
there was no visible stream flow at the beaches below the intake and 
there was some algae growth. His uncontradicted testimony was to 
the effect that increasing the flow of water through the pools from 
which the samples were taken would tend to decrease the bacteria 
count and that an adequate flow, plus aeration and sunlight, would 
do much to reduce the bacteria count. It appears also that the swim- 
ming pool in Hart Memorial Park utilizes Kern River water during 
the summer but the water is purified by chlorination and copper sul- 
phate is used to cut down algae growth. 

The record is clear that the 10-mile stretch of Kern River may be 
made suitable for recreation purposes, including swimming, if the re- 
lease recommended by the Secretary of Agriculture is required. We 
must assume that appropriate local officials and those of the Forest 
Service will cooperate to develop the stream for maximum recrea- 
tional benefits consistent with public safety. We are convinced that 
this stretch of the Kern River Canyon is susceptible to development 
for substantial recreational use and, therefore, we consider it our 
duty to cooperate, to the extent of our authority, with others inter- 
ested in such development. 

Validity of Company’s claims under State law.—Having determined 
that the proposed condition is required in the public interest, we 
then considered whether we have authority to impose it. 

The Company’s claim to a valid property right in the waters of 
Kern River is essentially as follows: 

(1) That although the Forest Reserve was created in 1893, the 
Company acquired by appropriation under State law in 1900 and by 
a contract with lower riparian land owners in 1906 a vested property 
right to use the flow of Kern River, up to 412 cubic feet per second 
at all times, through its Kern No. 1 plant, even though such use would 
deprive the United States of the beneficial use of the waters of Kern 
River upon the national forest lands riparian to the stretch of the 
river between the diversion dam and the powerhouse. 

(2) That such a water right was acquired under State law by virtue 
of the provisions of section 9 of the act of July 26, 1866,%° the Desert 





*See Water Pollution Control Act, approved June 30, 1948, Public Law No. 845, 
80th Cong., 2d sess. 

1 Section 9 of the 1866 act (43 U. S. C. 661) reads as follows: 

Whenever, by priority of possession, rights to the use of water for mining, agriculture, 
manufacturing, or other purposes, have vested and accrued, and the same are rec gnized 
and acknowledged by the local customs, laws and the decisions of courts, the possessors 
and owners of such vested rights shall be maintained and protected in the same; and the 
right-of-way for the construction of ditches and canals fcr the purposes herein specified 
is acknowledged and confirmed ; but whenever any person, in the construction of any ditch 
or canal, injures or damages the possession of any settler on the public domain, the party 
committing such.injury cr damage shall be liable to the party injured for such injury or 
damage. [Emphasis added.] 
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Land Act of March 3, 1877," and also under the act of June 4, 1897," 
if it be held that such rights are not valid pursuant to the 1866 and 
1877 acts. 

In brief, these acts of 1866 and 1877 provide that the water rights 
in nonnavigable streams on public lands of the United States may 
be acquired in accordance with local customs, laws, and court decisions, 
that is, under the provisions of State law governing acquisition of 
water rights in nonnavigable streams in a State. The act of 1897 
permits acquisition of water rights under State law for specified pur- 
poses in streams or national forest lands for periods equal, at least, 
to the term of permits issued by the United States authorizing the 
use of forest lands. 

The Company contends that the effect of the acts of 1866 and 1877 
was a complete surrender by the United States and dedication to the 
public of all of its common law riparian rights to the use of non- 
navigable water on public lands and to vest in the States the irre- 
vocable power and authority to determine for themselves the manner 
and extent of the use of those waters and that the United States, 
therefore, possessed no right to use the waters of Kern River which 
it could withdraw when the lands were reserved in 1893 for national 
forest purposes. In addition, the Company claims that the act of 
1897 permitted it to acquire water rights for power purposes on 
national forest lands similar to those rights which it claims pursuant 
to the acts of 1866 and 1877 with respect to public lands. The Com- 
pany concludes that the Commission must, recognize the Company’s 
appropriative right under State law and the right acquired by contract 
as vested property rights. 

These contentions of the Company present the following questions: 

(1) Has the United States given its consent to the divestment of 
its proprietary rights in the forest reserve lands and waters thereon 
in such a manner as to require the Commission and the courts to 
recognize the water rights claimed by the Company as being vested 
property rights entitled to the protection of the fifth amendment of 
the Federal Constitution? Or, stated in other words, has the Congress 
surrendered to the Company, either directly or through operation of 
State law, the right of the United States, as proprietor, to a reasonable 

4 The Desert Land Act of 1877 (43 U. S. C. 321) provided for the sale of desert lands, 
the acquisition by the entryman of water rights by appropriation, and then provided that: 

* * * all surplus water over and above such actual appropriation and use, together 
with the waters of all lakes, rivers, and other sources of water supply upon the public lands 


and not navigable, shall remain and be held free for the appropriation and use of the public 
for irrigation, mining, and manufacturing purposes subject to existing rights. [Emphasis 
added. ] 

2 The pertinent part of the act of June 4, 1897 (16 U. S. C. 481) reads as follows: 

All waters on such (f rest) reservations may be used for domestic, mining, milling, of 
irrigation purposes, under the laws of the State wherein such forest reservations are situ- 
ated, or under the laws of the United States and the rules and regulations established 
thereunder. [Word in parentheses supplied.] 
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beneficial use of the waters on its riparian lands in the Sequoia 
National Forest ? 

(2) Did the contract between the Company and the lower riparian 
owners permitting the Company to interfere with the lower owners’ 
riprarian rights grant to the Company a vested property right which 
would legally prohibit the United States from enjoying a reasonable 
beneficial use of the waters of Kern River flowing through its forest 
reservation ¢ 
In order to resolve these questions and the other incidental questions 
we must necessarily follow established principles of law which will be 
stated where applicable herein. 

It has been determined that in the Western States, including Cali- 
fornia, rights to the use of the flowing waters of nonnavigable streams, 
when acquired pursuant to State laws and decisions, are property 
rights.“ In this proceeding we are concerned with the law of ri- 
parian rights and the laws respecting appropriation of water as deter- 
mined by the statutes and decisions of California and not of other 
States. 

In California the law of water is that, as between citizens, riparian 
rights to the beneficial use of the waters upon lands in that State adja- 
cent to rivers and streams are recognized and upheld. Rights by 
appropriation to the flowing waters of rivers in California acquired 
pursuant to the State’s civil code are also recognized but are subordi- 
nate to prior vested riparian rights.“ 

The United States, as proprietor of lands along nonnavigable 
streams in California, is considered under California law to possess 
riparian rights in the streams to the same extent as such rights are 
possessed by private parties, at least until the United States, through 
some act of Congress either grants or surrenders those rights to 
others.“ During the oral argument in this case counsel for the Com- 
pany admitted that the United States possessed such riparian rights 
prior to 1866. 

The act of 1866 and the subsequent right-of-way acts of Congress 
respecting the use of waters upon public lands merely granted to indi- 
viduals the right to use such waters upon putting the waters to use 
in accordance with local customs, laws, and decisions of local courts 
and did not constitute a surrender of all rights of the United States 
to the use of such waters. In the California-Oregon case the United 
States Supreme Court held that these acts gave permission to each 
State to determine for itself to what extent the rule of appropriation 


133 San Bernardino v. Riverside, 186 Cal. 7, 18, 198 Pac. 784; Peabody vy. City of Vallejo, 
40 P. 2d 486, 494 (1935) ; Ickes v. Fox, 300 U. S. 82, 95; Nebraska v. Wyoming, 325 U. 8S. 
589, 614. 

4 Lug Vv. Haggin, 10 Pac. 674, 775 et seq. (1886) ; Herminghaus v. Southern California 
Edison Co., 252 Pac. 607, 612, 613 (1926). 

% Tue v. Haggin, supra; Palmer v. Railroad Commission of California, 138 Pac. 997, 
999 (1914). : 
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or the common law rule in respect to riparian rights should obtain with 
respect to water rights in streams on public lands * but these acts did 
not, by their terms alone, divest the United States of its interest in 
the waters of such streams as Kern River,” as claimed by the Company. 

Contrary to the law of some other Western States, neither before nor 
since the acts of 1866 and 1877 has the State of California by statute or 
decision provided that water rights could be acquired only by appro- 
priation under State law. On the contrary, California has continued 
from the beginning of the State government to the present time to 
recognize riparian water rights as being superior to appropriative 
water rights. Consequently, the United States continued after the 
acts of 1866 and 1877 to own riparian rights under California law in 
nonnavigable streams on public lands of the United States in Cali- 
fornia,'* just as other owners of private lands have continued to. own 
riparian rights as an incident to their ownership of private lands. 

After the California-Oregon case the California court decided in 
the Williams case that a grantee of land acquired from the United 
States subsequent to the act of 1877 possessed riparian water rights 
under California statutes and decisions. Therefore, after the de- 
cision in the Williams case, it can no longer be questioned that in 
California the United States retained riparian rights, even after 
the act of 1877, which it could either retain or convey with title to 
the riparian lands. The riparian rights which Williams was held 
to possess could only have been acquired through the conveyance of 
title to the riparian lands by the United States subsequent to 1877. 
Thus we conclude that the law and decisions of California do not 
support, but rather reject, the Company’s claim that the United 
States irrevocably divested itself of all water rights in streams on 
public lands by the passage of the acts of 1866 and 1877. 

Other acts of Congress and court decisions show that Congress may 
reserve for the use of the United States, or for the use of others, 
waters upon public lands which have not already been acquired under 
local customs, laws, and decisions as permitted by the acts of 1866 
and 1877.” 

By exercising its plenary powers over the public domain, Congress 
had the authority to withdraw its consent, given by the acts of 1866 


16 California-Oregon Power Co. v. Beaver-Portland Cement Co., 295 U. S. 142, 163, 164 
(1935). 

17 Williams v. San Francisco, 133 P. 2d. 70, 73 (1943), cert. den. 319 U. S. 771; Jennison 
v. Kirk, 98 U. S. 453, 456-458 (1878) ; 67 C. J., Sec. 411 and cases cited in footnote 11. 

138 Palmer v. Railroad Commission of California, supra, p. 999. 

19 Williams v. San Francisco, supra, at pp. 71 et seq. 

2°67 C. J., sec. 411, and cases cited in footnote 4; Winters v. United States, 143 Fed. 740; 
207 U. S. 564, 577; United States v. Conrad Investment Co., 156 Fed. 123 (Indian Reser- 
vations) ; sec. 10 of Stock-Raising Homestead Act of December 29, 1916, 39 Stat. 862; 43 
U. S. C. 300. (Public Water Reserves) ; 30 Stat. 908; 16 U. S. C. 495 (Reservation of 
medicinal springs) ; see solicitors opinion No. 5069, Department of Agriculture, Nov. 6, 
1944, infra. 
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and 1877, to acquisition under State law of water rights in Kern 
River and it did so withdraw its consent by the reservation of the 
lands in 1893 for forest purposes, subject of course, to prior vested 
rights in the lands or waters. The reservation for forest purposes 
removed these lands from the class of lands (public lands) affected 
by the acts of 1866 and 1877. It was held in Winters v. United States, 
143 Fed. 740, 747; affirmed 207 U. S. 564, that “the doctrine of ap- 
propriation” under the act of 1877 “applies only to public lands and 
waters of the United States.” * 

An early opinion of the Solicitor of the Department of Agriculture, 
which under well established rules of administrative law is entitled 
to great weight, makes it perfectly clear that these two statutes do 
not apply to reserved lands. In this opinion in 1911,” the Solicitor 
decided that a telegraph line right-of-way through a forest reserva- 
tion could not be acquired under the 1866 act, saying: 


The right thus given is expressly limited to the “public domain” and, therefore, 
does not apply to land within a reservation, since such land is not a part of 
the public domain. 

* * * Lands included in a forest reservation are no longer public 
lands * * *, The creation of such a reservation severs the reserved land 
from the public domain, disposes of the same, and appropriates it to a public 
use. Shannon v. United States, 160 Fed. 870, 873. 

This explicit statement in the decision of the United States Circuit Court of 
Appeals should be almost sufficient of itself to dispose of the claim made by 
the Company ; for which indeed there would be little basis if it were not for the 
fact that the act quoted above contains the words “public domain,” instead of 
usual words “public lands.” The Company strenuously maintains that “public 
domain” is different from “public lands” and is sufficient to include the forest 
reservations; but this contention is without merit, for the two expressions 
are interchangeable in all statutes granting rights to individuals, corporations, 
or States in or over the public lands or the public domain, and in all decisions 
passing upon such statutes. * * * 


The principle stated in the Solicitor’s opinion quoted above was 
affirmed by Solicitor’s opinion No. 5069 issued November 6, 1944, in 
which it was held: 


By the act of July 26, 1866 (43 U. S. C. 661), Congress recognized and vali- 
dated prior appropriations of water on the public domain and this act was 
tantamount to a grant of certain rights of future appropriations of water from 
the public domain. This act, however, has been held to refer only to the public 
domain and not to apply to those lands set apart and reserved from the public 
domain. See United States v. McIntire, 101 F. 2d 650 (C. C. A. 9th, 1939). It 
therefore does not apply to the national forests except insofar as appropriations 
may have been made before the establishment thereof. 


We conclude that the acts of 1866 and 1877 have no application to 
lands or waters within a forest reservation. Consequently, the Com- 
pany could have acquired no water rights pursuant to either of the 


21 Sturr y. Beck, 133 U. 8S. 541. See also Kinney on Irrigation, section 124. 
21 Opinions of Solicitor, Department of Agriculture, 452. 
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two acts by compliance in 1900 with the State appropriative statute, 
7 vears after the lands were reserved for forest purposes. 

Subsequent to the creation of the forest reserve in 1893 the Congress 
by the act of June 4, 1897 (30 Stat. 11, 36), provided that waters 
within a forest reservation may be used for domestic, mining, milling, 
or irrigation purposes under the laws of the State wherein such forest 
reservations are located. This was the only act which permitted 
appropriation of water in forest reserves under State law at the time 
the Company’s predecessors filed their notice of intention in 1900 to 
appropriate the waters of Kern River for power purposes, and the 
Company claims thereby to have acquired an appropriative right 
under State law pursuant to the 1897 act. No cases respecting the 
acquisition of water rights for power purposes under the act of June 
4, 1897, have been called to our attention. However, it appears clear 
that it was not the intent of Congress to include the generation of 
power within the meaning of the term “milling,” one of the purposes 
specified in the 1897 act, because Congress had by passage of the act 
of May 14, 1896 (29 Stat. 120), previously made provision for use of 
forest lands for electric power projects. By 1897 the practice of 
using water for electric power generation was generally understood, 
and had Congress intended by the act of 1897 to permit use under 
State law of waters in forest reserves for power purposes it is reason- 
able to suppose that Congress would have specially provided in the 
1897 act for such use as it did for domestic, mining, milling, or irri- 
gation uses. Consequently, we conclude that the Company acquired 
no water power rights pursuant to the act of 1897. 

Even if it be assumed that the Company could have acquired a valid 
appropriative water right for power purposes pursuant to the acts 
of 1866 and 1877 or the act of June 4, 1897, by compliance in 1900 (7 
years after the forest reserve was created in 1893) with the State’s 
appropriative laws, any right so acquired would, under State law, 
be subordinate to the riparian water rights of the United States to 
the beneficial use of the waters of Kern River because as we said earlier, 
the United States is recognized in California decisions as the owner 
of riparian rights in streams on lands of the United States in 
California. 

California decisions hold that mere compliance with appropriative 
statutes will not, of itself alone, grant rights superior to riparian 
rights. Under California law a riparian water right may be ex- 
tinguished or made subordinate to an appropriative right if the 


% Act of May 14, 1896, provides: 
“Sec. 2. That the Secretary of the Interior be, and hereby is, authorized and em- 
p° wered, under general regulations to be fixed by him to permit the use of right-of-way to 
the extent of 25 feet, together with the use of necessary ground, not exceeding 40 acres, 
upon the public lands and forest reservations of the United States, by any citizen or asso- 
ciation of citizens of the United States, for the purposes of generating, manufacturing, or 
distributing electric power.” 
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appropriator acquires the riparian right by grant, purchase, or con- 
demnation or extinguishes the riparian right by prescription, i. e., by 
adverse use for more than 5 years.™ 

There is no evidence in the record that the United States has sold 
or granted its riparian rights to the Company, nor that the Company 
has condemned those rights or acquired them by prescription or ad- 
verse use. Having failed to acquire or extinguish the riparian rights 
of the United States in any manner permitted by law, the Company 
-~annot now successfully assert that its appropriative rights, if any, 
are superior to those riparian rights. 

The remaining question is whether the contract between the Com- 
pany and the lower riparian owners, entered into after the United 
States had granted the Company a permit to use the lands for 40 
years, gave the Company a vested property right in the waters, under 
State law, which would legally prohibit the United States from 
enjoying its riparian water rights by requiring the release of water 
down to the natural channel for use on national forest lands for 
public recreational purposes. 

The conclusions previously stated herein are sufficient to answer 
the question in the negative, but we have considered this question 
specifically because of the reliance placed upon the contract by the 
Company. 

The United States is not a party to this contract and has never 
consented to be bound by itsterms. Private parties cannot by contract 
bind others not party to such contract or by that device extend a Gov- 
ernment permit beyond the period of the permit. Nor can the con- 
tract here deprive the United States of its riparian rights to the 
beneficial use upon national forest lands of the waters of Kern River. 
The contract has no effect on the presently existing riparian rights 
of the United States in the waters of Kern River, although the 
contract may have conferred rights as between the parties to that 
instrument.”* This fundamental principle of law is so well established 
that further discussion is unnecessary. 

As an incidental matter we have considered whether riparian water 
rights under California law include the right to use water for public 
recreational purposes and we conclude that such use is included. 
Although no cases exactly in point were found, riparian water rights 
under California law include the right to use such water as shall be 
reasonably required for the beneficial use to be served * and it must 
be conceded that public recreational use is a beneficial use. 

Right to impose condition under Federal law.—In view of our con- 
clusion that the Company has no valid water right as against the 


24 Palmer v. Railroad Commission, supra, p. 1000. 
2% Fries v. United States, 170 F. 2d 726, 730 (1948) ; United States v. Certain Parcels 
of Land in Riverside County, et al., 67 F. Supp. 780, 804 (1946). 

28 Peabody Vv. City of Vallejo, supra. 
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United States, the principal argument of the Company that the con- 
dition would deprive it of a vested property right fails and we can 
lawfully impose the condition on the basis of the findings of fact and 
conclusion of law heretofore stated. However, since the Commission 
is a Federal agency operating under Federal statutes, we think it 
appropriate to consider our authority to impose the condition in 
question, even assuming the Company has the State water rights which 
it claims. This assumption, of course, does not change our prior 
conclusion that the Company lacks such rights. 

The constitutional provision under which the Commission, as the 
agent of Congress, is authorized to impose conditions in licenses for 
projects on forest lands is contained in article IV, section 3, clause 2 
of the Constitution of the United States which provides in part: 


The Congress shall have power to dispose of and make all needful Rules and 
Regulations respecting the Territory or other property belonging to the United 


Sates © .* &, 

Under this provision of the Constitution the Congress acts as the 
proprietor of Government lands and as the United States Supreme 
Court said in United States v. City and County of San Francisco, 310 
U. S. 16 (1940), “The power over the public land thus entrusted to 
Congress is without limitations.” 

The issue involved in the San Francisco case was whether the 
United States could condition a grant of public lands to the city to 
require the city to sell the electric power developed on those lands 
directly to consumers and without private profit. After acceptance of 
the grant and construction of the city’s power project this condition 
was challenged by the city as an unconstitutional invasion of the 
rights of the State of California on the ground that by the condition 
the United States was attempting to regulate the manner in which 
electricity could be disposed of in San Francisco, a regulation which 
had no relationship to the land use. The Court refused to accept this 
argument stating that under article IV, section 3, clause 2 of the 
Constitution : 


The power over the public land thus entrusted to Congress is without limita- 
tions. And it is not for the courts to say how that trust shall be administered. 
That is for Congress to determine. Thus, Congress may constitutionally limit 
the disposition of the public domain to a manner consistent with its views of 
public policy * * *, The statutory requirement that Hetch-Hetchy power 
be publicly distributed does not represent an exercise of a general control over 
public policy in a State but instead only an exercise of the complete power which 
Congress has over particular public property entrusted to it. [Pp. 29-30; 
emphasis added.] 


Imposition of the condition in question in the license for Kern No. 1 
plant, would be under authority of this same constitutional provision. 
We note, however, that the condition here relates specifically to use 
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of Government lands immediately below the diversion dam of the 
power project and bears an even more direct relationship to the land 
use than the condition which the Supreme Court sustained in the 
Hetch-Hetchy case. 

In earlier cases involving this same constitutional provision the 
Supreme Court upheld the requirement that when a college is main- 
tained by a State on lands granted by the United States the State must 
operate courses in military training, even though the United States 
could not directly require such courses,”* and upheld the imposition of 
conditions for the use of Government lands imposed not directly by 
Congress but by an agent of Congress.”* 

Although claiming that the Company cannot be deprived, without 
compensation; of the vested property right it claims in the waters of 
Kern River, the Company admits that it must obtain a license in order 
to continue to use the lands. Of course, if such a license is not obtained 
or some special authority secured from Congress, the Company can 
be ousted from the lands.” The Company’s argument, in substance, 
is that it has a valid water right under State law and that, therefore, 
the United States as owner of the lands occupied by the project is 
legally required either to issue a license permitting continued use of 
Government lands with unconditional use of the water beyond the 
period of the expired permit or to compensate the Company for its in- 
ability to continue the unconditional use of the water. Thus the 
Company claims that the United States, by issuing a term permit in 
1906, thereby conferred not only what was provided by the permit 
(the right to use the land for a specified period) but, in addition, the 
right to use the lands perpetually for the purposes set forth in the 
permit, or, in the alternative, a constitutional right to compensation 
for the loss of water use resulting from the Government’s issuance of a 
conditional license. We do not so construe the law. 

In support of the Company’s contention that the proposed condi- 
tion violates the fifth amendment in that it deprives the Company of 
its property without just compensation, the Company cites the case of 
Frost v. Railroad Commission, 271 U. S. 583, and related cases for the 
proposition that an unlawful requirement in a constitutionally 
granted privilege is invalid. The cases cited by the Company deal 
with the police power of the several States or the Federal power over 
interstate commerce, constitutional powers which are more limited 
than the authority of Congress over lands of the United States. Con- 
sequently the doctrine of the Frost and related cases is not applicable 


27 Hamilton v. Regents of the University of California, 293 U. S. 245, 258, decided in 
1934. 
* Light v. United States, 220 U. S. 523. United States v. Grimaud, 220 U. S. 506, 516. 


2? United States y. Utah Power & Light Co., 243 U. S. 389; Pacific Gas & Electric Co. v. 
United States, 45 F. 2d 708, cert. den., 283 U. S. 862. 
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here. We conclude that there is ample constitutional authority for 
imposition of the condition in question. 

We have considered the various provisions of the Federal Power 
Act to determine whether Congress, in the exercise of its constitu- 
tional powers over public lands and reservations, has delegated to the 
Commission the requisite authority to impose the condition. 

The Company contends that Congress has given the Commission 
no authority to license, regulate, or impose any condition on the use of 
the waters of nonnavigable streams on public lands and that other 
statutes * show the intention of Congress to separate control of public 
and reserved lands from control over the waters thereon. This argu- 
ment overlooks the very purpose of the Federal Power Act. 

House Report No. 61, Sixty-sixth Congress, first session, dated June 
24, 1919, stated that the purpose of the Federal Power Act was to pro- 
vide “A method by which the water powers of the country, wherever 
located, can be developed by a public or private agency under condi- 
tions which will give the necessary security to the capital invested and 
at the same time protect and preserve every legitimate public interest.” 
The efforts of the Commission were to be “directed toward a construc- 
tive national program of intelligent, economic utilization of our power 
resources.” This expression of the purpose of the Federal Power Act 
indicates no intent by Congress to separate control over land use from 
control over water use or water power developments as claimed by the 
Company. 

That Congress did delegate authority to the Commission to control 
water uses is expressly shown by sections 4 (g) and 7 (a). Section 
4 (g) authorizes the Commission to investigate the occupancy of pub- 
lic lands, reservations, and Federal streams and to issue orders to con- 
serve and utilize in the public interest the water power resources of a 
region. Section 7 (a) requires the Commission to decide which of 
conflicting applications is best adapted to conserve in the public in- 
terest the water resources of a region. Both of these sections refer 
directly to conservation of water resources. It is very apparent that 
none of the sections of the act looking directly to control of water 
use could be given any meaning in licensing projects on Government, 
lands should the Commission accept the Company’s interpretation that 
the act authorizes the Commission to control land uses but not water 
uses. 

If the Company’s contention that Congress did not delegate to the 
Commission authority to control water uses is valid, then section 27 
of the act“ which prohibits the Commission from interfering with 


* The acts of 1866, 1877, and 1897, supra. 
% Section 27. That nothing herein contained shall be construed as affecting or intending 
to affect or in any way to interfere with the laws of the respective States relating to the 


control, appropriation, use, or distribution of water used in irrigation or for municipal 
or other uses, or any vested right acquired therein. 
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specified water uses is meaningless, since under the Company’s theory 
the Commission is not authorized-to interfere with any water use 
irrespective of the provisions of section 27. Undoubtedly, Congress 
knew that it was delegating authority to the Commission to control 
water uses, and inserted section 27 to carry out a previously established 
policy of exempting from Federal control irrigation and municipal 
water rights acquired under State law. 

The Company contends that section 27 of the act operates to pre- 
serve the power rights the Company claims in the waters of Kern 
River. The flaw in this contention is that section 27 does not mention 
the use of water for power purposes and we are bound to conclude 
from the most recent interpretation of section 27 by the United States 
Supreme Court in First Jowa Hydro-Electric Cooperative v. Federal 
Power Commission ™ that section 27 does not protect vested rights in 
waters appropriated for the generation of electric power. In that 
ase the Court said: 

The effect of section 27, in protecting State laws from supersedure, is limited 
to the laws as to the control, appropriation, use or distribution of water for 
municipal or other uses of the same nature. It therefore has primary, if not 
exclusive, reference to such proprietary rights. The phase “any vested rights 
acquired therein” further emphasizes the application of the section to proprietary 
rights. There is nothing in the paragraph to suggest a broader scope unless it 
be the words “other uses.” Those words, however, are confined to rights of the 
same nature as those relating to the use Of water in irrigation or fot municipal 
purposes. [Pp. 175-176; emphasis added.] 

Conclusions on statutory authority——The specific statutory author- 
ity of the Commission to impose this condition is contained in sections 
4 (e), 10 (a), 10 (g), and 309 * of the Federal Power Act. 

Section 4 (e) authorizes us to impose such conditions in a license 
as the Secretary of Agriculture may deem necessary for the adequate 
protection and utilization of the national forest involved. This pro- 
vision of section 4 (e) contains ample authority for imposing the 
condition. 

In addition to the authority contained in section 4 (e), the provi- 
sions of section 10 (a) of the act require us to find before issuing a 
license that the Company’s water power project is best adapted to a 
comprehensive plan for the improvement and utilization of water 
power development, and most important of all, we are required to find 
that the project is best adapted for all other beneficial public uses 
including recreational purposes. 

It is our duty to give consideration to the benefits to be obtained 
by the public in utilizing the waters available for all purposes and 


#2328 U. S. 152, decided April 1946. 

*3 Section 309. The Commission shall have power to perform any and all acts, and t» 
prescribe, issue, make, amend, and rescind such orders, rules, and regulations as it may 
find necessary or appropriate to carry out the provisions of this act. * * * 
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to consider the burdens placed on each class of the public by conflict- 
ing uses. Under section 10 (a) we must consider the recreational 
interests and the conditions requested by the Secretary of Agriculture. 
Our responsibility under section 10 (a) is to protect the public interest. 

The meaning of section 10 (a) of the act is clear and unambiguous 
insofar as the licensing of the Kern No. 1 plant is concerned. In 
granting this license under the authority of Congress we are required, 
as its agent, to control the use of the available waters. It is only by 
such control that we may assure adaptation of the project to all public 
purposes, including recreation purposes, as required by section 10 (a). 

Section 10 (g) authorizes us to impose any condition which is not 
inconsistent with the other provisions of the act, and this section alone 
contains ample authority for imposing the condition as one of the 
terms upon which the authority to occupy Government lands is 
granted when the Commission finds the condition necessary in the 
public interest. 

After considering sections 4 (e), 4 (g), 7 (a), 10 (a), 10 (g), and 
309 in conjunction with the other provisions of the act, we conclude 
that we have ample statutory authority to condition the license in 
the manner proposed and are required to so condition it, having de- 
termined that the condition is appropriate. If the Company is to 
continue to operate and maintain its project on the national forest 
lands involved, it must comply with such condition. 


FINDINGS OF FACT AND CONCLUSIONS OF LAW 


In view of the foregoing the following findings of fact and con- 
clusions of law appear to us to be fully justified : 

(1) The release of water at the diversion dam in the manner speci- 
fied in the proposed condition will provide substantial recreational 
benefits and, in our judgment, must be required if the project is to be 
best adapted to a comprehensive plan of development of. the Kern 
River for all public purposes, and if the Sequoia National Forest is 
to be adequately utilized for public recreational purposes. The rec- 
reational benefits to be provided are, in our opinion, in the public 
interest even though it be necessary to curtail the capacity and energy 
output of the project during varying periods to the extent estimated by 
the Company in order to supply the water needed for recreational 
purposes, 

(2) The record does not show that any measurable quantity of 
water presently available to downstream landowners for irrigation 
purposes will be lost by reason of the release down the natural river 
channel of a maximum of 50 cubic feet per second for recreational 


purposes, and, in any event, the loss would be no greater than under 
natural conditions. 
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(3) Admittedly, the United States owned riparian water rights in 
Kern River up to the enactment of the act of July 26, 1866. 

(4) The acts of 1866, 1877, and 1897 did not divest the United 
States of its riparian water rights, nor did the Company acquire water 
rights for power purposes pursuant to those acts. 

(5) The United States owns today riparian water rights in the 
stretch of Kern River involved in this proceeding. 

(6) Even if the Company had acquired a valid appropriative 
water right for power purposes pursuant to the acts of 1866, 1877, or 
1897, such right, under California law, would be subordinate to the 
riparian water rights of the United States. 

(7) The Company acquired no water rights under the terms of 
the contract between it and the lower riparian owners which divested 
the United States of its riparian water rights. 

(8) The Company has not acquired by operation of State law, by 
contract, grant, purchase, condemnation, or prescription, any right 
to interfere with the riparian water rights of the United States in 
the Kern River. 

(9) The riparian water rights of the United States in the Kern 
River include the right to a reasonable beneficial use of the river flow 
for public recreational purposes. 

(10) Such rights as the Company may have as against private 
claimants to the use of the waters of Kern River in the Sequoia Na- 
tional Forest are immaterial to the decision of this case. 

(11) The power of Congress to control the use and disposition of 
public lands and reservations includes the power to impose the reason- 
able condition hereinafter provided. 

(12) Even assuming the Company possesses a vested property right 
in the waters of Kern River, the United States may, without compen- 
sation, legally deny the Company the use of forest lands necessary 
to utilize the waters on such lands. Having this power to deny, the 
United States may condition or specify the terms upon which the 
lands may be used for any purpose, including power development. 

(13) By enactment of the Federal Power Act, Congress established 
this Commission to control, among other things, the construction, 
vperation, and maintenance of power projects on forest reservations 
and that act requires the Commission to insert in licenses those con- 
clitions found necessary for the protection and utilization of forest 
reserve lands and to provide water power projects which are best 
adapted to a comprehensive plan of development, not only for the 
development of power, but for all public purposes, including recre- 
ational purposes. 

(14) The Commission has ample auhority under the Federal Power 
Act to require the Company to release water for recreational purposes. 
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An order will issue in conformity with our opinion, set forth above, 
instead of the examiner’s order, issued July 28, 1948. 
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Order further modifying order authorizing issuance of license (major) 
Southern California Edison Co. 


(Project No. 1930) 





Upon consideration of the record in the above-entitled proceeding, 
the briefs, the examiner’s decision, and the arguments adduced, and 
having this day issued its opinion, 8 F. P. C. 364, which is hereby in- 
corporated by reference and made a part hereof, the Commission 
further finds: 

(1) The issuance of a license containing the special condition here- 
inafter provided will not interfere or be inconsistent with the pur- 
poses for which Sequoia National Forest was created or acquired, 
and the license so conditioned will adequately protect that reservation 
so that it may be fully utilized in the public interest. 

(2) Under present circumstances and conditions and the conditions 
heretofore and hereinafter imposed, particularly that special condi- 
tion recommended by the Secretary of Agriculture, the project is best 
adapted to a comprehensive plan for improvement and utilization of 
water power development and for other beneficial public uses, includ- 
ing recreational purposes. 

(3) Paragraph (A) (iii) of the Commission’s order of August 9, 
1946, authorizing issuance of license for project No. 1930, 5 F. P. C. 
689, should be modified as hereinafter provided. 

The Commission orders: 

Paragraph (A) (ili) of the aforesaid order of August 9, 1946, is 
hereby modified to read as follows: 

(A) (iii) For the purposes of preserving recreation in, and for the 
more adequate utilization of, Kern Canyon in the Sequoia National 
Forest, (1) the licensee shall, during the months of June through 
September of each year, discharge from the diversion dam or head- 
works of the project sufficient water to maintain a continuous flow of 
not less than fifty (50) cubic feet per second in the stream channel as 
measured at a suitable point above Cow Creek: Provided, however, 
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That the flow available to the project shall not be reduced thereby 
below 74 cubic feet per second, the estimated minimum daily flow 
of record; (2) and the licensee agrees that the Commission may here- 
after adjust said rate of flow in the event that the Commission shall 
find, at any time in the future, after notice to interested parties and 
opportunity to be heard, that the rate of flow herein fixed is more than 
necessary or is insufficient to effect the purposes above stated. 


Date of issuance: November 17, 1949. 


892463—52——_30 





In THE MATTER OF 


CENTRAL NEW YORK POWER CORP., SUCCESSOR TO 
NORTHERN DEVELOPMENT CORP. 


Upon Review by the Commission on Exceptions to Decision of 
Presiding Examiner in Proceeding on Declaration of Intention 


DI-179 
(Decided November 23, 1949) 
Syllabus 


. Examiner’s decision adopted by Commission with modifications in a proceeding 
on a declaration of intention fiied by Northern Development Corp. under 
section 23 (b) of the Federal Power Act to construct a hydroelectric project 
(Carry Falls) on Raquette River in St. Lawrence County, New York State. 
P. 391. 

. Ample evidence in record to support finding that Raquette River is navigable 
water of United States, from its confluence with St. Lawrence River to 
at least Piercefield at about mile 91 and Commission modifies paragraph 
(29) of the presiding examiner’s decision. P. 391. 

. Form of examiner’s conclusion of law designated as paragraph (31) not con- 
sistent with Commission’s usual practice in that it is the usual practice to 
order that a license be secured. The finding of presiding examiner in 

* paragraph (31) dropped and order in lieu thereof adopted. P. 391. 


Smiru, Chairman, concurring. 
By THE CoMMISSION : 


Oprinion 


On June 9, 1947, Northern Development Corp. (which on October 
17, 1948, was merged with and into Central New York Power Corp.), 
filed a declaration of intention under section 23 (b) of the Federal 
Power Act to construct a hydroelectric project (referred to as Carry 
Falls) on the Raquette River in St. Lawrence County, New York 
State, approximately 67 miles upstream from its confluence with the 
St. Lawrence River. 

Under this section of the act, the Commission is required to investi- 
gate the proposed construction and if it finds that the interests of 
interstate or foreign.commerce would be affected, the declarant may 
not construct, maintain, or operate the project without a license. The 
statutory investigation included, in the instant declaration, a public 
hearing, following which briefs were filed and a decision rendered by 
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the examiner who heard the matter. Oral argument on exceptions to 
the decision was heard by the Commission. 

The Commission, after considering the evidence presented at the 
hearing, the briefs filed, the examiner’s decision, the exceptions thereto, 
and oral argument thereon, has adopted the presiding examiner’s 
decision with certain modifications. 

It is felt that it is unnecessary to decide for the purposes of the 
instant declaration as to whether the Raquette River is a navigable 
water of the United States much beyond the upper reservoir boundary 
of the proposed Carry Falls project. There is ample evidence in 
the record in this proceeding to support a finding that the Raquette 
River is a navigable water of the United States, from its confluence 
with the St. Lawrence River to at least Piercefield at about mile 91, 
and we modify paragraph (29) appearing on p. 391, infra, of the 
presiding examiner’s decisions and adopt the following in lieu thereof : 

(29) Raquette River, from its confluence with the St. Lawrence 
River to at least Piercefield at about mile 91 is a navigable water of the 
United States. 

The form of the examiner’s conclusion of law appearing on p. 391, 
infra, and designated as paragraph (31) therein is not consistent with 
the Commission’s usual practice in such matters in that it is our usual 
practice to order that a license be secured. The obvious reason for 
such policy is to have a Commission order which would be subject 
to court review, thus providing a final determination on the subject 
of jurisdiction. Accordingly, we drop the proposed finding in para- 
graph (31) in the examiner’s initial decision and adopt the following 
order in lieu thereof : 

The Commission orders: 

Before commencing construction of the proposed Carry Falls Dam 
and Storage Reservoir on the Raquette River, Central New York 
Power Corp. shall apply for and secure a license therefor under the 
Federal Power Act. 





Date of issuance: November 23, 1949. 


Samir, Chairman, concurring: 

As to the stretches of this river above Raymondville, the record is, 
in my opinion, devoid of the evidence necessary to establish naviga- 
bility. It shows nothing more than past usage for the floating of 
logs, with uncertainties as to origin, destination, and the extent of such 
operations. For that reason I am unable to concur in the unneces- 
sarily broad finding (29) of this opinion, either as set forth initially 
by the examiner or as now modified by the Commission. 

The Raquette River from Raymondville to its mouth, however, has 
been shown to be a navigable water of the United States within a 


1 See also the views set forth in my separate statements in DI—177, 8 F. P. C. 231, and 
in project No. 1960, 8 F. P. C. 1281. 
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reasonable interpretation of that term as contained in the act. There- 
fore, since declarant’s operation of the Carry Falls project would 
appreciably affect the capacity of this stretch of the river, I believe 
that a license should be sought and obtained, and I join in the order 
requiring that this be done prior to the proposed construction. 
Neitson Lee SmrrH 


Date of issuance: November 23, 1949. 





In THE MATTER OF 


OTTER TAIL POWER CO. 


Proceeding Upon Suspension of Rate Schedules Embodying an 
Increase in Wholesale Electric Rates 


E-6196 
(Decided November 23, 1949) 


Syllabus 


1. In proceeding in which Otter Tail Power Co. seeks rate increase, Commission 
found that each of sales for resale in States of Minnesota, North Dakota, 
and South Dakota, under Pennsylvania Water & Power Co., supra, P.1, 
is a sale at wholesale in interstate commerce under Federal Power Act, 
subject to the provisions of sections 205 and 206 of act. P. 398. 

2. Commission does not have jurisdiction over Company’s sale for resale at 
international boundary to town of Emerson, Manitoba, Canada, made 
pursuant to Commission authorization under section 202 (e) of Federal 
Power Act. P. 398. 

3. Statutory meaning of ‘‘sale at wholesale in interstate commerce” is not 
necessarily dependent upon whether the energy sold in course of ‘‘trans- 
mission in interstate commerce” as that term is specifically defined in 
section 201 (c). Pennsylvania Water & Power Co., supra. p.1. “Sale 
at wholesale in interstate commerce”’ under sections 205 and 206 does not 
include instant sale and delivery at the international boundary as Congress 
did not intend to provide regulation of wholesale electric rates for benefit 
of ultimate consumers in Canada. P. 398. 

4. Commission holds instant sale to town of Emerson, Manitoba, Canada, not 
subject to regulation under sections 205 and 206 and that, while section 
35.20 of Commission’s rules requires rate charged in such a sale to be filed, 
filing of purported change in the rate contracted for in such case cannot 
effect a change in a contract agreement, if otherwise binding. All other 
sales for resale of Otter Tail Power Co. are sales at wholesale in interstate 
commerce subject to sections 205 and 206 of the act and Commission’s 
rules thereunder. P. 400. 

. Use of averaging method in computing rate base is appropriate and Com- 
mission finds that rate base for utility property of Otter Tail as of March 
31, 194® is $23,812,231. P. 401. 

. Only actual losses incurred during test period should be included in operating 
expenses. P. 402. 

. Increased allowance for maintenance and other costs as estimated and claimed 
by Company are too speculative to be considered. P. 402. 

. Commission includes allowance of additional depreciation on new generating 
facilities. P. 402. 

. Commission allows adjustment of income tax allowances to amount which 
would be payable on income restricted to fair rate of return and additional 
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amount to adequately compensate Company for salary and wage increases. 

P. 402. 

10. Commission accepts Company’s estimates of adjustments to reflect changes 
in fuel and labor costs. P. 403. 

1. Commission determines the fair rate of return to be 5% percent. P. 404. 

2. Argument not acceptable that it would be proper for Commission to deny 
increase in noncompensatory jurisdictonal wholesale rates so long as 
Company is earning a fair return on its total electric utility business 
jurisdictional and nonjurisdictional. P. 405. 

13. Otter Tail failed to receive,-during test period, fair return on its net invest- 
ment on property used and useful in rendering service to cooperatives 
and municipalities, rates subject to jurisdication of Commission, and in- 
creased rates in question will not produce, from the Company’s whole- 
sale business, return in excess of fair rate of return of 5% percent on net 
investment in property devoted to such service. P. 406. 

14, Differential existing between wholesale rates to cooperatives and munici- 
palities is not so great as to be unduly discriminatory or preferential. 
P. 407. 

15. Commission finds that revised rate schedules, embodying an increase in 

wholesale electric rates, filed by Otter Tail Power Co. are just and reason- 

able and not unduly discriminatory or preferential: P. 407. 
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Howard E. Wahrenbrock and Abraham R. Spalter, for the staff of 
the Federal Power Commission. 
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Earl V. Cliff, for the city of Ortonville, Minn. 

James EF’. Leo, for Minnkoeta Power Cooperative, Inc. 
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By THE Commission: 
OPINION 





These proceedings were commenced through the filing by Otter 
Tail Power Co. (hereinafter called Otter Tail) on January 3, 1949, 
of rate schedules embodying an increase in its wholesale electric rates 
of approximately $365,000 based on sales for the year ended March 
31, 1949, to become effective on March 1, 1949. 

Numerous protests against the increased rates were filed by mu- 
nicipalities and Rural Electrification Administration Qooperatives. 
Thereafter by order entered February 28, 1949, we suspended such 
rate schedules and ordered a public hearing to be held in the matter. 

Petitions to intervene in the proceedings were filed by 21 Rural 
Electrification Administration Cooperatives (hereinafter called coop- 
eratives) and 18 municipalities (hereinafter called municipalities) 
as follows: 

Cooperatives.—Douglas County Cooperative Light & Power As- 
sociation, Alexandria, Minn.; Minnesota Valley Cooperative Light & 
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Power Association, Montevideo, Minn.; Lake Region Cooperative 
Electric Association, Pelican Rapids, Minn.; Agra-Lite Cooperative, 
Benson, Minn. ; Lyon-Lincoln Electric Cooperative, Inc., Tyler, Minn. ; 
Traverse Electric Cooperative, Inc., Wheaton, Minn.; Baker Electric 
Cooperative, Inc., Cando, N. Dak.; Tri-County Electric Cooperative, 
Inc., Carrington, N. Dak.; Verendrye Electric Cooperative, Inc., 
Velva, N. Dak.; Minnkota Power Cooperative, Inc., Grand Forks, N. 
Dak.; R. 8. R. Electric Cooperative, Inc., Milnor, N. Dak.; North Cen- 
tral Electric Cooperative, Inc., Bottineau, N. Dak.; Cass County Elec- 
tric Cooperative, Inc., Kindred, N. Dak.; James Valley Electric Co- 
operative, Inc., Edgeley, N. Dak.; Capital Electric Cooperative, Inc., 
Bismarck, N. Dak.; McLean Electric Cooperative, Inc., Garrison, N. 
Dak.; Sioux Valley Empire Electric Association, Inc., Colman, S. 
Dak.; Whetstone Valley Electric Association, Inc., Milbank, S. Dak. ; 
H.-D. Electric Cooperative, Clear Lake, S. Dak.; Lake Region Electric 
Association, Inc., Webster, S. Dak.; Kingsbury Electrical Coopera- 
tive, Inc., De Smet, S. Dak. 

Municipalities —Arlington, S. Dak. Henning, Minn.; Badger, 
S. Dak., Lake Park, Minn.; Bagley, Minn.; New Folden, Minn.; 
Barnesville, Minn.; Neilsville, Minn.; Breckenridge, Minn.; Orton- 
ville, Minn.; Emerson, Manitoba, Canada; Perley, Minn.; Arthur, 
N. Dak. ;? Chelley, Minn.; Fergus Falls, Minn.; Steven, Minn.; Hen- 
drum, Minn.; Wilton, Minn. 

By order dated May 3, 1949, the above-named petitioners were 
granted leave to intervene. The Public Utilities Commission of North 
Dakota, which is a “State commission” within the definition of that 
term in the Federal Power Act, and the Railroad and Warehouse 
Commission of Minnesota and the Public Utilities Commission of 
South Dakota, which do not have jurisdiction to regulate rates and 
charges for the sale of electric energy to consumers within those States, 
were given notice of the proceeding. Only the North Dakota Com- 
mission responded stating that it did not desire a cooperative procedure 
hearing. Pursuant to notices to all parties the matter came on for hear- 
ing at Fergus Falls, Minn., on May 9, 1949, after a prehearing con- 
ference held on May 4, and the hearing was concluded May 20, 1949. 
Briefs were filed by the parties and oral argument was had before the 
trial examiner on July 19, 1949. 

The initial decision of the trial examiner and his certification of the 
record were filed with us on August 24, 1949. Exceptions thereto were 
filed by staff counsel and also by the city of Fergus Falls, Minn., the 
town of Emerson, Manitoba, Canada, and the chairman of committee 
acting on behalf of cooperative customers of Otter Tail Power Co., 


1It was announced at hearing that the town of Arlington would not participate. 
2 Served by Farmers Elevator Co. who was substituted as intervener. 
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who explained that lack of funds prevented further formal opposition 
to the new rate schedules. 

The 5-month period of suspension of the rate schedule provided by 
section 205 (e) of the Federal Power Act, expired August 1, 1949, and 
the higher rates became effective on that date. By our order of August 
1, 1949, Otter Tail was required to account for and place in a segre- 
gated fund the differences resulting from the increased rates there- 
after collected pending our decision. 

Otter Tail Power Co., a Minnesota corporation, is engaged in the 
business of supplying electric energy to retail and wholesale customers 
in the western portion of Minnesota, the eastern half of North Dakota 
and northeastern South Dakota. The Company serves 482 communi- 
ties at retail, of which 159 are in Minnesota, 264 in North Dakota, and 
59 in South Dakota. Its sales at wholesale are made to approximately 
19 municipalities and 25 cooperatives, of which 22 are in Minnesota, 
14 in North Dakota, and 8 in South Dakota. 

The act * provides that “At any hearing involving a rate or charge 
sought to be increased, the burden of proof to show that the increased 
rate or charge is just and reasonable shall be upon the public utility 
* * *” We shall proceed to examine the evidence so that we may 
conclude whether or not the Company has satisfactorily met the bur- 
den of proof imposed upon it by the act. 


JURISDICTION 


Otter Tail owns and operates a single integrated and interconnected 
system in the States of Minnesota, North Dakota, and South Dakota, 
comprising in its major aspects 50 hydro, steam and internal combus- 
tion generating stations, and approximately 5,000 miles of 34.5-kilo- 
volt transmission line network. 

All of the hydro plants are located in Minnesota and the steam in 
Minnesota and North Dakota. The internal combustion plants, which 
are of 2,400-kilowatt capacity or less, are located at strategic points 
throughout the system in an effort to provide voltage control, standby 
service and peaking capacity. 

The Company’s transmission system crosses the State boundaries at 
12 major crossings carrying electric energy back and forth as the re- 
quirements of the system indicate. 

No question has been raised in this proceeding concerning the own- 
ership and operation by Otter Tail of facilities for the transmission 
and sale at wholesale of electric energy in interstate commerce, or its 
status as a public utility under the Federal Power Act. We need not 
belabor that point further, and turn to the question of the jurisdictional 
status of some of the sales at wholesale. 


3 Section 205 (e) Federal Power Act. 
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In Pennsylvania Water & Power Co., opinion decided January 4, 
1949, supra, p. 1, we considered the relevant provisions of the act and 
concluded that where generating facilities of varying kinds located 
in more than one State are combined by means of interconnections 
crossing State boundaries and operated as an integrated system or unit 
to provide the capacity and energy required to carry the utility loads 
served at maximum economy, the sales of energy from that system 
for resale are “sales at wholesale in interstate commerce.” 

The considerations which led to that conclusion in that case are, to 
a degree, applicable and controlling here. 

The record in this case is clear. The generation from plants in 
each of the three States contributes to the requirements of the 
system in all three of those States. No attempt or effort is made at any 
time to limit generation at any plant because of State boundaries. 
Here, as in the Penn Water case, the facilities in the different States 
are operated at all times for complete integration. 

Company witnesses testified that in order to carry the loads on the 
system, power and energy are supplied from each of the Company’s 
generating stations at such times and in such amounts as will provide 
the most economical and reliable source of supply. Power is supplied 
to the system as a whole and service is provided from the system to all 
customers and communities served in such a way that all customers 
on the system, including wholesale customers, benefit from economies 
of pool operation. Coordination of this integrated interstate system is 
achieved through a central dispatching office. 

Otter Tail, through one of its witnesses, presented a series of direct 
power flow studies setting forth system movement of electric energy 
under a specific set of operating circumstances. Some of the studies 
were made on the system itself by reading portable instruments at 
designated points, while others were derived through simulated condi- 
tions produced on an a.-c. network calculating board. 

These studies clearly show that various conditions of operations, 
which occur in the normal course of business, result in energy gen- 
erated in Minnesota flowing directly to the several points of sale at 
wholesale in North Dakota and, conversely, energy generated in North 
Dakota flowing throughout the transmission system in Minnesota to 
the several points of wholesale sale in the latter State. 

The energy used in South Dakota is generated either in Minnesota 
or North Dakota, for at least half of the typical day. This is shown 
by the Company’s load charts disclosing a normal situation of no 
generation whatever in South Dakota for approximately 13 hours a 
day. 

Otter Tail also presented testimony through its operating vice 
president who, on the basis of 25 years of experience with the Com- 
pany as an electrical engineer, testified generally that under varying 
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circumstances occurring in the regular course of business, electric 
energy generated in one State is transmitted and sold at wholesale 
by Otter Tail to customers in another State. 

Otter Tail’s witnesses also testified that the regularly scheduled 
outages of generating plants and transmission lines for maintenance 
purposes, as well as unscheduled and emergency outages, increase the 
necessity for versatility in utilization of generation to serve loads upon 
the system. 

We find, therefore, from the testimony adduced and exhibits pre- 
sented in this proceeding that each of Otter Tail’s sales for resale in 
the States of Minnesota, North Dakota, and South Dakota is a sale 
at wholesale in interstate commerce under the Federal Power Act, 
subject to the provisions of sections 205 and 206 of that act. 

The Company also urges that we have jurisdiction over its sale for 
resale to the town of Emerson, Manitoba, Canada. We think not. 

Pursuant to a Presidential permit, under Executive Order No. 8202, 
dated July 13, 1949, Otter Tail maintains and operates transmission 
facilities extending to the international boundary between the United 
States and Canada, for the transmission of electric energy to Canada. 
Pursuant to our authorization under section 202 (e) of the Federal 
Power Act, Otter Tail transmits electric power and energy in specified 
amounts over those facilities, and sells such electric energy at the 
international boundary to the town of Emerson. It is true that the en- 
ergy delivered at the international boundary is supplied from Otter 
Tail’s interstate system in the same manner as that supplied to its 
other wholesale customers. Also, that, in the terms of section 201 (c) 
of the act, the energy so delivered includes energy “transmitted from a 
State,” through another, “and consumed (at points) outside thereof,” 
and that Otter Tail owns and operates the facilities for such trans- 
mission “insofar as such transmission takes place within the United 
States.” But we do not believe that this is sufficient to make the sale 
and delivery at the international boundary, where Otter Tail’s owner- 
ship and operation ceases, a “sale at wholesale in interstate commerce” 
within the scope of the rate regulatory provisions of sections 205 and 
206. For we do not believe that Congress intended by those sections 
to provide regulation of wholesale electric rates for the benefit of 
ultimate consumers in Canada. 

We have heretafore indicated that the statutory meaning of “sale 
at wholesale in interstate commerce” is not necessarily dependent 
upon whether the energy sold is sold in the course of “transmission 
in interstate commerce” as that term is specially defined in section 
201 (c).4 Pennsylvania Water & Power Co., opinion decided January 


4 Section 201 (c) reads as follows: 

“For the purpose of this part, electric energy shall be held to be transmitted in inter- 
state commerce if transmitted from a State and consumed at any point outside thereof; 
but only insofar as such transmission takes place within the United States.” 





OTTER TAIL POWER CO. 399 


4, 1949, supra, p.1. That being true we think it is possible to interpret 
“sale at wholesale in interstate commerce” so as to avoid a conferring of 
jurisdiction to fix just and reasonable rates for the benefit of ultimate 
consumers in Canada. 

However, that still leaves the question of whether Congress in- 
tended to give us jurisdiction over the rate charged in a sale at the 
international boundary for resale outside the United States in order 
to prevent such a rate constituting an undue preference over rates 
charged in sales for resale within the United States, i. e., to prevent 
discrimination bearing against ultimate consumers in the United 
States. In the light of the clear intention of Congress to provide 
federal rate regulation which would fill the constitutional gap in the 
rate regulatory powers of the several States which had been spot- 
lighted by the Supreme Court’s then recent decision in the Attleboro 
case ® (holding a State powerless to raise a discriminatorily low rate 
charged by a local electric utility in a sale at the State’s boundary for 
resale outside the State), we do not think Congress left any part of 
that constitutional gap unfilled. But this does not necessarily mean 
that we must look for the complete filling of the gap in sections 205 
and 206. Particularly is this true where Congress has elsewhere, as 
in section 202 (e), dealt specifically with exportation of electric energy. 

Section 202 (e) reads as follows: 

After 6 months from the date on which this part takes effect, no person shall 
transmit any electric energy from the United States to a foreign country without 
first having secured an order of the Commission authorizing it to do so. The 
Commission shall issue such order upon application unless, after opportunity for 
hearing, it finds that the proposed transmission would impair the sufficiency 
of electric supply within the United States or would impede or tend to impede the 
coordination in the public interest of facilities subject to the jurisdiction of the 
Commission. The Commission may by its order grant such application in whole 
or in part, with such modifications and upon such terms and conditions as the 
Commission may find necessary or appropriate, and may from time to time, 
after opportunity for hearing and for good cause shown, make such supple- 
mental orders in the premises as it may find necessary or appropriate. 

We think this language may properly be read as authorizing us to 
so condition or supplement an authorization to export energy as to 
eliminate any undue discrimination in the rate charged as against 
other wholesale purchasers. 

But that question does not seem to be presented by the facts in this 
case. For the Company’s contract with Emerson, fixing the rate 
sought to be raised by the new schedules now under consideration, 
taking into account the amounts involved and the time the contract has 
to run, will not substantially affect the Company’s earning picture 
and the Company has indicated that it has no intention of preferring 
any of its wholesale customers. If the Company, or any other whole- 


5 Public Utilities Commission v. Attleboro Steam € Electric Co., 273 U. S. 83. 
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sale purchaser or other interested party, feels that permitting con- 
tinuance of the rate for the balance of the contract term does constitute 
an undue preference burdening the Company’s service to its other 
wholesale customers, an appropriate application may be filed for a 
supplemental order under section 202 (e). 

Accordingly we find that the sale to the town of Emerson, Manitoba, 
Canada, is not subject to regulation under sections 205 and 206, and 
that while section 35.20 of the Commission’s rules requires the rate 
charged in such a Sale to be filed, the filing of a purported change in the 
rate contracted for cannot effect a change in a contract agreement, if it 
is otherwise binding. With the exception of that sale, we find that all 
of the Otter Tail Power Co.’s sales for resale are sales at wholesale in 
interstate commerce subject to the requirements of sections 205 and 206 
of the Federal Power Act and the Commission’s rules thereunder. 


INVESTMENT RATE BASE 


There is no dispute concerning the original cost of the Company’s 
electric utility property as of March 31, 1949, nor with respect to the 
accrued depreciation as of the same date or the proper allowance for 
working capital. The rate base claimed by the Company as of such 
date amounting to $28,370,449.44 is calculated as follows: 

Electric plant in service: 
Production 
Transmission 906. 
Distribution 915. 
General 


Total 36, 216, 564. 
Construction work in progress___------------- 152, 952. 


Total electric plant $36, 369, 517. 61 


Less: 
Reserve for depreciation $9, 257, 472. 


Contributions in aid of construction 705, 981. 
Boiler plant allocated to steam heat 75, 525. 10, 038, 979. 06 


Net plant 26, 330, 538. 55 
Add: 


Materials and supplies.__._..._._-..----_-- 
ORE: CU isc tidiccdipiie dttddabtbein 


Cash working capital 54. 2, 039, 910. 89 


Total rate base 28, 370, 449. 44 


The staff, while agreeing with the accuracy of the above figures for 
original cost, depreciation and working capital as of March 31, 1949, 
maintains that the rate base so claimed was overstated because consid- 
eration had not been given to the fact that an unusually large amount 
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of plant had been placed in service during the latter portion of the 
12-month period thereby, distorting the relationship between plant and 
net utility income for the test period. 

The rate base of $23,812,231 proposed by the staff is $4,558,218 less 
than that claimed by Otter Tail. The staff’s proposed rate base is 
based upon use of the average of the month-end balances for plant in 
service and the reserve for depreciation for each of the 12 months of the 
test period plus working capital. Its components are as follows: 
Electric plant in service $31, 610, 597 
Less : 

Reserve for depreciation $9, 074, 625 
Contributions in aid of construction 688, 127 
Boiler plant allocated to steam heat 


9, 838, 277 


21, 772, 320 
2, 039, 911 


Total rate base 23, 812, 231 


Otter Tail contends that inasmuch as rates for the future are here 
involved rather than the adequacy of past rates, the rate base should 
be computed using the plant balances at the end of the test period. 
We believe Otter Tail has misconceived the purpose of selecting a 


representative period for testing the reasonableness of rates proposed 
for the future. Otter Tail recognized the necessity of making certain 
adjustments to its expenses and taxes during the test period so that 
they would more nearly reflect the experience expected for the future, 
but Otter Tail does not recognize that the large year-end increase of 
plant in service will provide the means for increased income in the 
future. 

If year-end net plant were to be used it would, of course, logically 
be necessary to adjust and project operating revenues and expenses 
properly associated therewith. 

In other cases, depending upon the particular facts, we have con- 
sidered the year-end balances * as well as the yearly average balances? 
for the test year. It has been our aim to use the method which would 
more nearly represent the future experience as far as that could be 
determined. 

We conclude, based upon the facts of record herein, that the use of 
the averaging method is appropriate and therefore find that the rate 
base for the electric utility property of Otter Tail as of March 31, 
1949, is the sum of $23,812,231. 


® City of Cleveland v. Hope Natural Gas Co., 3 F. P. C. 150. 


™In the Matter of Pennsylvania Water & Power Co., opinion dated January 4, 1949, 
supra, p. 1. 
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REVENUES AND REVENUE DEDUCTIONS 


The electric utility revenues for the test period as adjusted were 
agreed to be the sum of $9,733,954. Electric utility revenue deduc- 
tions of $8,523,546 were claimed by Otter Tail, whereas the staff recom- 
mended an allowance of $8,417,517, a difference of $106,029. This 
difference consists of the following items: 

Reduction of storm damage expenses to actual loss, $45,993 ; reduc- 
tion of injuries and damages expense to actual loss, $4,618—The 
staff has reduced operating expenses to reflect the actual losses in- 
curred from storm damage and other injuries and damages during 
the test year period, rather than allow the provision made by the 
Company as an appropriation to a reserve computed on a percentage 
of gross revenue method. The amounts provided by the Company 
during this period and in recent years were in excess of actual losses 
as indicated by the accumulation of $305,026.13 in a storm damage 
reserve and $99,267.91 in an injuries and damage reserve. The evi- 
dence shows that the provisions made during the period were not 
only sufficient to provide for current year costs but included amounts 
to be accumulated to provide for future losses. Accordingly we 
conclude that only the actual losses incurred during the test period 
should be included in operating expenses. 

Adjustment for increased maintenance and other costs, $20216.— 
We do not believe the increased allowance for maintenance and 
other costs as estimated and claimed by the Company is proper. We 
recognize that maintenance and other costs will fluctuate from year 
to year. However, it is believed that the installation of new, modern 
and more efficient electric plant will have the result of offsetting the 
possible increase resulting from the installation of additional facilities. 
Such offsetting factors make the allowance of this amount entirely too 
speculative to be considered in this proceeding. 

Allowance of additional depreciation on new facilities, $14,587 — 
The staff adjusted electric plant in service to reflect the investment 
in new generating facilities for the period the facilities were actually 
in operation rather than the date such investment was transferred to 
plant in service in the Company records. Depreciation had been calcu- 
lated on the Company records for the shorter period; hence this ad- 
justment is necessary for the consistent treatment of the investment 
and its related costs. We shall include this amount in the allowance 
for depreciation. 

Difference in adjustment for Federal and State income taxes, 
$12,607.—For the purpose of this proceeding it is reasonable and 
proper to adjust income tax allowances to that amount which would be 
payable on income restricted to a fair rate of return. We therefore 
accept the adjustment proposed by the staff. 

Difference in allowance for wage increases, $8,594.—Both the staff 
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and the Company have made allowances to reflect the full year’s effect 
of salary and wage increases made during the test period. While the 
staff computation is slightly more liberal than that of the Company, 
it is believed that the additional allowance is necessary to adequately 
compensate the Company for such costs. 

Adjustment for steam heating costs, $45,776—The Company has 
made it a practice to credit steam generating costs for fuel and other 
costs applicable to steam heating operations. The basis used for these 
adjustments has not been revised to reflect the recent changes in fuel 
and labor costs. We accept the estimate of the Company witness in 
response to questions of counsel for interveners, of $114,000 as repre- 
sentative of existing costs applicable to steam heating operations, and 
have reduced operating expenses applicable to electric operations in 
the additional amount of $45,776.00. 

We therefore find that the revenue deductions for the test year are 
the sum of $8,417,517. 

RATE OF RETURN 


Otter Tail presented evidence on the fair rate of return contending 
that it should be fixed at 6 percent on a rate base of some $32,000,000, 
such amount representing the approximate capitalization of the Com- 
pany at March 31, 1949. Interveners claim that a fair rate of return 
would be 5 percent while staff counsel contends that the rate of return 
should be not more than 514 percent. Comprehensive testimony 
bearing upon the fair rate of return was also placed in the record by 
the staff. 

The evidence shows that the cost of money (other than equity capi- 
tal) to Otter Tail Power Co. is as follows: 

Percent 
SRT CI ease Sheen a cnintiemn act ao aed nae ena’ . 3.01 
Preferred stock 
These costs compare favorably with the current cost of money in 
respect to similar securities and we find them acceptable for the 
purpose of this proceeding. 

For the 5 years prior to 1948 the earnings price ratios of the common 
stock of 20 representative utility companies ranged from a low of 
5.7 percent for 1945 to a high of 7.3 percent for 1943, whereas the 
earnings price ratios of the common stock of Otter Tail ranged from 
a low of 6.4 percent for 1945 to a high of 9.6 for 1943. Earnings price 
ratios of the Otter Tail’s common stock in 1948 and for the first 4 
months of 1949 have ranged from a high of 11.1 percent in February 
1948 to a low of 8.7 percent in April 1949. In comparison with the 20 
representative electric utilities, Otter Tail’s earnings price ratio was 
substantially higher than the 20 companies in 1948 but only slightly 
so in the first 4 months of 1949. 
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The evidence reveals that based upon capitalization of Otter Tail 
at March 31, 1949, a rate of return of 514 percent would allow a 
return of 11.14 percent to the common equity apportionable to electric 
operations. This return appears reasonable in the circumstances and 
accordingly we find the fair rate of return to be 514 percent. The 
amount of fair return at 514 percent on the rate base heretofore deter- 
mined, is therefore $1,309,673 for the test year. 

On the basis of the foregoing, we find that the cost of service of 
Otter Tail’s electric utility business for the test year to be $9,663,223, 
as compared with revenues during the test year of $9,733,954. 

Taking into account the total of its electric utility business, most 
of which is retail and subject to state and local jurisdiction, Otter 
Tail earned somewhat more than a fair return during the test period. 

As we develop later in this opinion in some detail, our authority 
and responsibility in this case goes only to determine just and rea- 
sonable rates on that portion of Otter Tail’s business, subject to our 
jurisdiction under the Federal Power Act, and we cannot be bound 
by the effect that retail rates subject to state or local jurisdiction might 
have on the over-all earnings of the Company. 


ALLOCATION OF COST OF SERVICE TO JURISDICTIONAL 


TIONAL SALES 


AND NONJURISDIC- 


While it has been shown that on an over-all basis, Otter Tail during 
the test period earned more than a fair return, our inquiry does not 
end there for we are faced with the problem of determining whether 
that portion of the Company’s business subject to our jurisdiction is 
earning a reasonable return. 

We are met at the threshold of this question with sharp differences 
in the contentions of Otter Tail on the one hand and the contentions 
of staff counsel and interveners on the other. Otter Tail claims that 
the wholesale rates to the cooperatives and municipalities in effect 
prior to August 1, 1949, produced insufficient revenues to cover the out- 
of-pocket expenses of such services and even under the rates which 
were suspended, the jurisdictional business would earn less than the 
6 percent return to which it claimed it is entitled. 

Staff counsel and interveners vigorously contend that the allocation 
method used by Otter Tail is erroneous and that a proper allocation 
of the cost of service is 8714 percent to nonjurisdictional (retail) and 
1214 percent to jurisdictional (wholesale). These percentages, staff 
counsel maintain, are based in part on the showing made by the Com- 
pany to the North Dakota Commission when it sought an increase in 
July 1948 of its retail rates. In that proceeding, Otter Tail disclosed 
that it sought increases in its retail rates of $520,000 [and] would 
seek increases in its wholesale rates of $193,448. When these amounts 
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are added to the existing revenues for the respective classes of business, 
the retail revenues become 8714 percent of the whole and the wholesale 
revenues 1214 percent. From these percentages and other evidence 
in the record, staff counsel concludes that the cost of service to the 
respective classes of business bear the same ratios because Otter Tail 
intended to increase its revenues from each class sufficiently to recover 
its corresponding costs of service. 

We cannot, however, decide the question of the reasonableness of 
the wholesale rates of Otter Tail upon what it intended to accomplish 
in the rate proceedings before the North Dakota Commission. Neither 
can we accept the argument that it would be proper for us to deny 
an increase in noncompensatory wholesale rates so long as the Com- 
pany is earning a fair return on its total electric utility business juris- 
dictional and nonjurisdictional. We therefore reject these premises 
and turn to a consideration of the allocation methods used by the Com- 
pany and the criticisms thereof by staff counsel and interveners. 

The allocation sponsored by Company witness Hartl deviates some- 
what from the general pattern of allocation procedures we have here- 
tofore used, but if the method produces reasonable results, we feel we 
should accept it for the purposes of this proceeding. The basic pro- 
cedure employed by Mr. Hart] was to classify the company’s facilities 
and related costs, other than return into so-called “levels” beginning 
with “production” and ending with “distribution.” It was assumed 
that the cooperatives were served at one of the three intermediate levels 
and municipalities at another. The costs of operation for each func- 
tion, i. e., production, transmission, etc., were determined for each of 
the five “levels.” 

These costs were then assembled for each of the three classes of 
service and compared with the revenues received from such classes of 
service, the results being as follows (cents omitted) : 


Retail Cooperatives | Municipalities 


——————— | | "= 


I DEON, «6 adauccncudiincncanenneenel $9, 444, 064 $8, 158, 453 $ 834, 262 $412. 489 
Revenue deductions ! a 8, 254, 908 6, 742, 833 1, 001, 257 510, 818 


Net operating income : 1, 189, 156 | 1, 415. 620 | 166, 995 | 98, 329 





1 Excluding return. 


It will be observed from the foregoing that, accgrding to the Hartl 
allocation, Otter Tail failed during the test period to recover its 
costs of operations insofar as its wholesale sales are concerned. 

According to respondent, if the wholesale rates which were sus- 
pended had been in effect during the test period, the net operating 
income from sales to cooperatives would have been $13,186.45 and 
from municipalities $52,311.39. The Company’s rate base for service 
to cooperatives amounted to $3,975,350.10, thus the net operating in- 

8924635231 
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come of $13,186.45 would have produced a rate of return for this 
business of 0.332 percent. A similarly computed rate base for munici- 
palities was $1,949,491.31, the net operating income of $52,311.39, thus 
producing a return of 2.683 percent on this base, according to Company 
contentions. 

The staff did not place in evidence an allocation study nor does the 
record include a segregation of the over-all rate base presented by 
the staff between the three classes of business. 

We now turn to the criticisms which have been made of the Hartl 
allocations by staff counsel and interveners. 

Staff counsel and intervenors contend that the Hart] allocation con- 
tains substantial errors which destroys its credibility as evidence. The 
witness admitted the presence of several errors in his study and made 
corrections for some of them. He also supplied staff counsel with 
computations on certain alternative methods which changed slightly 
the costs for the two classes of wholesale business. 

We are convinced from a study of the record that the alleged 
errors, if corrected, would not sufficiently alter the cost of service 
to cooperatives and municipalities as shown in the Hartl allocation 
to overcome the deficiency in earnings reflected by such allocation. 
We believe this fact is amply demonstrated by comparing the bare 
production cost with the revenue derived from the two classes of 
jurisdictional business as set forth below. (It may be noted that 
there is no claim of error with respect to Hartl’s allocation of 
production expense. ) 


Cooperatives 





Municipalities 





ROO OXDONGO nn ccsncnensscnccencncnncssnasassescsccccegsecrepessos $915, 953. 00 $442, 801. 31 
SPITATENG COUGNIIB nc cc cwncedshncqsevenusséiinewemiascccunsesdéuncninbnete 834, 261. 82 412, 488. 59 


Production expense 



















DO a. ccitntncnnndichnavhititiunahbamyunytakahbandniiectiten 81, 691.18 30, 312.72 








No return on production plant investment or Federal income taxes 
are included in the above item of production expense. 

It is obvious that service to both classes of wholesale service was 
rendered during the test period at less than the cost of production; 
moreover the service was being furnished from an extensive network 
of transmission lines. The Company’s proposed increases will rem- 
edy this condition. 

For the reasons set forth above we find that Otter Tail failed to 
receive during the test period a fair return on its net investment on 
the property used and useful in rendering service to cooperatives and 
municipalities which are the only rates subject to the jurisdiction of 
the commission, and that the increased rates in question will not pro- 
duce from the Company’s wholesale business a return in excess of the 
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fair rate of return of 514 percent on the net investment in the prop- 
erty devoted to such service. 


DIFFERENTIAL BETWEEN MUNICIPALITIES AND COOPERATIVES RATE LEVELS 


The differential existing between the wholesale rates to cooperatives 
and municipalities was placed in issue by the city of Fergus Falls 
which claimed that the rates charged municipalities were too high 
when compared with the rates charged cooperatives. On the other 
hand the cooperatives contend that they are entitled to a special low 
rate by virtue of their peculiar and unique position and because of 
the operations of a fuel clause their rates are in fact equivalent to the 
rates paid by municipalities.® 

The cooperatives are generally served from the transmission lines 
at voltages of 22,000 or higher, while the municipalities are served 
generally on the low voltage side of the distribution substations. A 
greater plant investment is therefore required to serve the municipal- 
ities and likewise operating expenses are greater. Obviously some 
difference in rates between the two services is justified. 

It appears that the difference in operating costs may amount to 1144 
to 2 mills per kilowatt-hour. The record does not disclose the amount 
of additional investment required to serve the municipalities, hence, 
it is impossible to ascertain the exact differential in total cost of serv- 
ice between the two classes of service. The total differential in rates 
between the two classes is, according to the record, approximately 3 
mills per kilowatt-hour which may exceed the difference in the re- 
spective costs of service. We do not feel under the circumstances 
that the differential is so great as to be unduly discriminatory or pref- 
erential. 

CONCLUSION 

Based upon the foregoing we conclude that the rates provided by 
first revised sheets 3, 4, 5, and 11 and original sheets 3a, 3b, and 3c 
to Otter Tail Power Co., F. P. C. electric schedule, filed January 3, 
1949, are just and reasonable and not unduly discriminatory or prefer- 
ential. 

An appropriate order will be entered. 

Netson Lee Suiru 
Tuomas C. BucHanan 
Cravve L. Drarer 
HARRINGTON WIMBERLY 


Date of issuance: November 23, 1949. 


®The proposed rates for municipalities include a fuel clause, so this factor would be 
eliminated in the future. 
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Order 
Otter Tail Power Co. 
(Docket No. E-6196) 


After hearing and upon consideration of the entire record in this 
proceeding, the Commission having this day adopted its opinion, 
8 F. P. C. 393, in this matter and the findings contained therein, which 
are hereby referred to and made a part hereof by reference; 

The Commission orders: 

The proceedings initiated by the order dated February 28, 1949, 
and the requirements imposed by the order of August 1, 1949, in this 
docket be and the same hereby are terminated. 


Commissioner Wallgren not participating. 


Date of issuance: November 23, 1949. 





IN THE MATTER OF 


MONTANA-DAKOTA UTILITIES CO. AND MONTANA- 
WYOMING GAS PIPE LINE CO. 


Proceeding Upon Joint Application for Certificate Under Section 7 of 
Natural Gas Act as Amended 


G-1229 
(Decided December 1, 1949) 


Syllabus 


1. In proceeding mvolving joint application for certificate of public convenience 
and necessity under section 7 of the Natural Gas Act, applicant, Montana- 
Dakota Utilities Co., held a ‘‘natural gas company” under provisions of 
the Natural Gas Act, but applicant, Montana-Wyoming Gas Pipe Line 
Co., is not and will not become, because of the proposed construction, a 
‘natural gas company” within the meaning of the act. P. 410. 

2. Because of difficulties with which Montana-Dakota is beset in financing project, 
as well as need for prompt action towards augmenting company’s natural 
gas supply, Commission feels that, under special circumstances present, it 
is in public interest to issue certificate. P. 420. 

3. Proposed Worland pipe line, compressor station, dehydration and sulphur- 
removal plant will be leased by Montana-Wyoming to Montana-Dakota 
for 25 years. The granting of a certificate to Montana Dakota to lease 
and operate facilities does not bind Commission or State commissions 
having jurisdiction with respect to rates of Montana-Dakota, to acceptance 
of lease rental payments in fixing just and reasonable rates for Montana- 
Dakota, or in determining cost of transportation of natural gas from 
Worland field pursuant to section 5 (b) of the act. P. 421. 

4. Commission conditions order to require Montana-Wyoming to keep and 
maintain its books, records, and accounts in accordance with Uniform 
System of Accounts prescribed for natural gas companies by Commission 
and will make annual charges against operation, and contra credits to 
reserves, for depreciation of plant, in an amount equal to 4 percent of 
cost of leased facilities, such cost being determined in accordance with 
Uniform System of Accounts. P. 421. 

5. Lease between Montana-Dakota and Montana-Wyoming should provide that 
the 25 years lease of Worland pipe line and appurtenant facilities may be 
renewed or extended by Montana-Dakota for reasonable period beyond 
October 1, 1975. Lease should provide that in event Montana-Wyoming 
elects to sell Worland pipe line and facilities, Montana-Dakota shall have 
right to purchase facilities at depreciated original cost as of day of pur- 
chase. Order of Commission granting certificate authorizing leasing and 
operation of facilities by Montana-Dakota so conditioned. P. 422. 

6. Engineering design of proposed pipe line, compressor station and dehydration 
and sulphur-removal plant found adequate and estimated cost of facilities 
not unreasonable. P. 422. 
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By THe CoMMISSION : 
OPINION 


This proceeding involves a joint application filed on June 23, 1949, 
by Montana-Dakota Utilities Co. (Montana-Dakota) and Montana- 
Wyoming Gas Pipe Line Co. (Montana-Wyoming) under section 7 
of the Natural Gas Act, as amended, for a certificate of public conven- 
ience and necessity authorizing, (1) the construction by Montana- 
Wyoming and the lease and operation by Montana-Dakota of a 
340-mile, 1234-inch outside diameter natural gas transmission pipe line 
from the Worland field in Washakie County, Wyo., to a connection 
with the existing natural gas pipe-line system of Montana-Dakota at 
the latter’s Cabin Creek compressor station in Fallon County, Mont., 
a compressor, dehydration, and sulphur-removal plant in the Worland 
field; and, (2) the construction and operation by Montana-Dakota 
of a 3-mile, 3-inch outside diameter lateral pipe line from the proposed 
Montana-Wyoming 12%4-inch pipe line to the city limits of Forsyth, 
Mont., and a 114-mile, 8-inch outside diameter pipe line connecting 
Montana-Wyoming’s 1234-inch pipe line with Montana-Dakota’s 
existing 8-inch pipe line near Miles City, Mont. 

The North Dakota Public Service Commission, the cities of Mar- 
marth and Williston, N. Dak., Mile City, Mont., the Commissioners 
of Valley County, Mont., Northeastern Montana Gas & Electric Con- 
sumers Association, Eastern Montana Consumers Committee, the Fed- 
erated Shop Crafts of Miles City, and Mondakota Gas Co. were 
permitted to intervene in the proceedings. 

Pursuant to our order of August 4, 1949, public hearings were held 
in Washington, D. C., beginning on August 22, 1949, and extending 
through September 1, 1949, and from October 17, 1949, through Octo- 
ber 26, 1949, and in Miles City, Mont., from October 31, 1949, through 
November 3, 1949. Briefs were filed by counsel for applicants, North- 
eastern Montana Gas & Electric Consumers Association, Eastern 
Montana Consumers Committee, Federated Shop Crafts, the cities 
of Miles City, Mont., Marmarth, N. Dak., Mondakota Gas Co., and 
the Commission’s staff. Oral argument was had before the full Com- 
mission on November 21, 1949, at which counsel for all parties who 
filed briefs were heard, as well as Hon. Elmer W. Cart, a member of 
the North Dakota Public Service Commission, who appeared in sup- 
port of the joint application. 

Montana-Dakota Utilities Co., a Delaware corporation, produces, 
transports, and distributes natural gas and electric energy in the 
States of Montana, North Dakota, South Dakota, and Wyoming and 
is a “natural gas company” under the provisions of the Natural Gas 
Act (5 F. P. C. 64), and a “public utility” under the provisions of the 
Federal Power Act. 
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Montana-Wyoming Gas Pipe Line Co., a Delaware corporation, 
was organized on May 20, 1949, and is qualified to do business in 
Minnesota, Montana, and Wyoming.~ It has never engaged in business 
but was organized for the purpose of owning and constructing the 
proposed pipe line from Worland, Wyo., to the Cabin Creek compressor 
station of Montana-Dakota north of Baker, Mont., and the leasing of 
such line, when constructed, to Montana-Dakota for a period of 25 
years. Montana-Wyoming is not a “natural gas company” within 
the meaning of that term as used in the Natural Gas Act and will not 
become a “natural gas company” by reason of the construction, owner- 
ship and leasing of the proposed pipe line from the Worland gas field 
in Wyoming to a connection with the facilities of Montana-Dakota at 
the latter’s Cabin Creek compressor station in Fallon County, Mont. 

At the present time Montana-Dakota operates, in addition to other 
disconnected gas systems, an integrated natural-gas pipe line system, 
known as its Baker-Bowdoin system, which serves eastern Montana, 
western North Dakota, and northwestern South Dakota. The gas sup- 
ply for this system comes from the Baker and Bowdoin gas fields in 
Montana. The Cabin Creek compresser station north of Baker, Mont., 
is the hub of that system. If the pipe line from the Worland field 
is built, Worland gas will enter the Baker-Dowdoin system at the 
Cabin Creek compressor station and the volume of gas produced from 
the Baker and Bowdoin fields will be reduced. Gas from the Bow- 
doin field will, for the most part, be used to meet the requirements 
in that part of the Baker-Bowdoin system lying north of Cabin 
Creek. Gas from the Worland field will supply directly the require- 
ments of the east and west pipe-line system from Miles City, Mont., 
to Bismarck, N. Dak., and the southern portion of the system will be 
supplied from the Baker field supplemented, as may be required, by 
Worland gas. During the summer months the excess of Worland 
and Bowdoin field gas over requirements will be stored in the northern 
part of the Baker field where gas has been stored in small volumes 
during the past 3 years. Gas from such storage areas will be uti- 
lized during the winter months to supplement Baker, Bowdoin, and 
Worland deliveries when necessary to meet winter requirements. 

The Baker-Bowdoin system of Montana-Dakota, as now constituted, 
is readily adaptable to the proposed changes in operation. While 
certain additions to the system will be required in order to handle 
the increased sales requirements, such additions would be necessary 
whether or not the proposed Worland line is constructed. 

Due to a shortage in gas available for delivery to its customers 
during the past 2 years, Montana-Dakota sought and obtained orders 
from the Montana Public Service Commission and the North Dakota 
Public Service Commission denying space-heating service to new 
residential and commercial customers. The record shows that there 
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are presently several thousand residential customers, particularly 
those who have built new homes, without gas service for space heat- 
ing. Industrial service has been very substantially reduced. Inter- 
ruptible sales to Montana-Dakota electric power plants have been 
reduced from 1,197,680 M. c. f. in 1944 to an estimated 717,270 M. c. f. 
for 1949. 

The extent to which residential, commercial, and industrial sales 
are expected to increase is shown by the following tabulation: 


| | ; : : | 
1949, 8-month | 
1948, actual | actual, 4-month) 1954, estimated 
| estimated 















M. c.f. | M. ¢. f. | M. ¢. f. 
I a ae 4,017, 812 4, 282, 646 | 5, 010, 598 
I Thai) eT ei re 8 3, 113, 798 3. 100, 000 3, 762, 358 
a ae 1, 225, 285 461, 129 | 3, 484, 927 
Power plant sales_____._---------- Ute iistaceensoedoe 738, 027 717, 270 | 969, 291 
Lost and unaccounted for......................--....... 1, 276, 126 974, 755 853, 126 
Total requirements. ...........--.....----------.- | 10, 371, 048 | 9, 535, 800 14, 080, 300 
| 





Total requirements for later years are estimated as follows: 


M. o. f. 
eases sncsicerishosaintenivnieincaspne adil cial iliaie 16,493,000 
Be sa cnntiesepenetincnsssiayinimnsncieppnanpitictantbigtgplpiietaidideiabingaitl 18,830,000 
Totnes Riesaheninalinaieenssdh: Atel ills Maeniies Diane 21,650,000 


Estimates of future residential and commercial requirements reflect 
an increase of approximately 6 percent in 1950 and 3 percent per 
annum thereafter. The 6 percent estimated for 1950 is due to the 
accumulation of requirements which have not been satisfied by reason 
of restrictions in Montana and North Dakota. Industrial sales are 
estimated at slightly more than industrial sales of 3,161,857 M. c. f. 
in 1944. Based on past experience it appears that the estimates of 
future requirements are reasonable. 

It is estimated that the peak-day requirements of 55,091 M. c. f. 
experienced on January 24, 1949, with an average mean temperature 
of —14.6° F., will increase to 82,010 M. c. f. by the winter of 1954-55 
at —30° F. Such a temperature must be anticipated. The weighted 
mean temperature on February 15, 1936, was —28.8° F. 

The problem presented by the joint application in this proceeding 
arises out of the fact that estimates of recoverable reserves in the 
Baker and Bowdoin fields indicate that the total of such reserves will 
meet all requirements upon the Baker-Bowdoin system for more than 
20 years if gas can be produced to meet annual and peak-day require- 
ments. If such reserves are economically available, the building of 
a pipeline to transport natural gas from the Worland gas field would 
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be questionable. Estimates of record in this proceeding show recov- 
erable reserves in these fields as of July 31, 1949, to be as follows: 





Proven Probable | Total 


M. c. f. M. ¢. f. M. ¢. f. 
100, 989 57, 651 158, 640 
160, 731 35, 000 195, 731 


261, 720 92,651 | 354, 371 

However, the evidence shows that pressures are declining in the 
Baker and Bowdoin fields and, as a result of such decline in pressures, 
an increasing number of wells must be drilled each year, field lines 
must be extended and enlarged, and field compressors installed if 
market requirements are to be supplied. To meet expected require- 
ments, without any provision for industries in the area, it was shown 
that the estimated cost of providing wells, field lines and compressors 
would be approximately $11,000,000 for the period extending through 
1961; that from 1961 to 1969 the requirements of firm domestic and 
commercial customers being served in 1961 could be supplied by the 
annual expenditure of amounts about equal to annual expenditures dur- 
ing the period 1950 through 1961; and that after 1969 substantial 
curtailments in service to domestic and commercial consumers would 
be required. 

The decline in pressure in the Bowdoin field is 1 pound per billion 
cubic feet of gas produced and the pressure drop in the Eagle sand 
in the Baker field is 4 pounds per billion cubic feet of production. 
If firm residential and commercial loads are to be supplied from 
present fields through 1961, the pressure in the Bowdoin field will 
decline to approximately 87 pounds and in the Eagle sand of the 
Baker field to approximately 235 pounds. The total recoverable 
proven and probable reserves in the Baker and Bowdoin fields will 
be reduced to approximately 213,680,000 M. c. f. at the end of 1961, to 
156,555,000 M. c. f. at the end of 1965 and to 92,365,000 M. c. f. at the 
end of 1969. These estimates as to declining pressures and declining 
reserves in the Baker and Bowdoin fields indicate that even though 
an extensive and expensive development program be carried out, 
Montana-Dakota would be unable to meet the peak demands of its 
firm residential and commercial consumers soon after 1961. It there- 
fore appears that it would be economically unsound, requiring large 
expenditures and a very substantial increase in rates to consumers, if 
Montana-Dakota drilled required wells, increased and enlarged its 
gathering lines and constructed compressor capacity to insure de- 
liverability of gas to meet peak load requirements of all firm load cus- 
tomers from its present Baker and Bowdoin fields beyond 1961. 

If the proposed pipe line from the Worland field in Wyoming to the 
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Cabin Creek compressor station of Montana-Dakota is built, then the 
gas reserves in the Baker-Bowdoin field can be produced normally, 
utilizing existing production and gathering facilities, without extra- 
ordinary additions, to produce those volumes which will be needed to 
supplement gas from the Worland field. Under the plan of develop- 
ment proposed Montana-Dakota expects to operate the Baker and 
Bowdoin gas fields to produce the following annual volumes: 


Annual production—Baker and Bowdoin fields 
[M., ec. f., 15.025 per square inch absolute, 60° F.] 













| 1949, 8-month | 





| | 
: | | 1951 | 1954 1955-56 
Field 1948, actual (actual, 4-month dis oe saiinmien 
| estimated estimated estimated estimated 
| — - — — _ _ — 
a | 4, 107, 507 | 2, 790, 700 1, 500, 000 | 1, 500, 000 1, 500, 000 
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In addition to the reduction in amount of gas produced from the 
Baker and Bowdoin fields if Worland gas is provided for the Baker- 
Bowdoin system, there will be a material increase in the volumes of 
gas in underground storage in the northern portion of the Baker 
field, thus increasing peak-day deliverability from storage. The total 
gas in storage for the immediate years in the future is estimated to be: 





Accumulated gas in storage 
[M. ¢. f., 15.025 per square inch absolute, 60° F.] 





| 1949, 8 months | 
P g actual, 4 1951, | 1954, 1956, 
1948, actual months estimated estimated | estimated 
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SE icant die ekg hears eietadiredanmaeanes | 2, 878, 732 4, 968, 232 16, 727, 832 25, 077, 832 





It is estimated that the proposed line from the Worland field, in- 
cluding the compressor station, dehydration and sulfur-removal 
plants, will cost $9,089,085. By the expenditure of this amount of 
money, Montana-Dakota will have available an additional 20,000,000 
cubic feet of natural gas each day during the 12 months ending Sep- 
tember 30, 1951, and 25,000,000 cubic feet each day during the period 
ending September 30, 1952, 30,000,000 cubic feet each day during the 
period ending September 30, 1953, and 35,000,000 cubic feet per day 
thereafter. Furthermore, the increased volumes available at the Cabin 
Creek compressor station will be received at 150 pounds per square 
inch gage and thus enable Montana-Dakota to utilize present com- 
pressor capacity to meet increasing market requirements, without sub- 
stantially increasing present compressor capacity. With such volumes 
available from the Worland field full domestic, commercial, and in- 
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dustrial demands as now estimated, can be met for a period of more 
than 20 years. 

If Worland field gas is introduced into the Baker-Bowdoin system of 
Montana-Dakota the average cost of that gas at the Cabin Creek 
compressor station, based on estimates submitted by applicants, will 
be 17.55 cents per M. c. f. for the period 1950 through 1970. The aver- 
age estimated cost of gas from the Worland, Baker, and Bowdoin fields, 
to the Baker-Bowdoin system, for the same period, is 11.47 cents per 
M.c.f. The average cost of all such gas, for the period 1950 through 
1954, on the same basis, is estimated at 10.44 cents per M. c. f. 

The record shows that the present cost of Baker-Bowdoin gas is 
5.6 cents per M. c. f. The evidence, therefore, shows that, based upon 
estimates submitted by Montana-Dakota, the average increase in cost 
of gas required to meet consumer demands on the Baker-Bowdoin 
system after the introduction of Worland gas in 1950, over the present 
cost of gas, will not exceed 5 cents per M. c. f. for the period extending 
through 1954 and will not exceed 6 cents per M. c. f. for the period 
1950 through 1970. 

The evidence of record also shows that if Worland gas is not intro- 
duced into the Baker-Bowdoin system estimated capital expendi- 
tures for the years 1950 through 1961 in the amount of $10,901,940 
will be required for well drilling, field lines, and field compressors in 
the Baker and Bowdoin fields. The average cost of gas, for this period 
from these fields, will be 11.55 cents per M. c. f. as compared with 11.47 
cents average cost per M. c. f. for the period 1950 through 1970 utilizing 
Worland gas. 

Montana-Wyoming and Montana-Dakota have entered into a con- 
tract with the Pure Oil Co. dated September 30, 1949, which provides 
for the sale by the Pure Oil Co. and the purchase by Montana-Wyo- 
ming and Montana-Dakota of natural gas produced in the Worland 
field for a period of 20 years from October 1, 1950, and thereafter 
during the economically productive life of the field. 

The Worland field is located in Washakie County in northwestern 
Wyoming. Twenty wells have been drilled to the Embar formation. 
The Embar is an oil-bearing formation, the oil containing solution gas 
having about 33-percent hydrogen sulphide. In drilling to the Embar 
formation a number of drill stem tests were made of the Frontier 
formations which lie above the Embar formation. The Frontier sands 
are primarily gas sands, the gas being commercially free from 
obnoxious gases. 

The Worland field has been unitized under the provisions of the 
Leasing Act of 1920, as amended (30 U. S. C. 184, 189, 226) and the 
Pure Oil Co., unit operator in the field, controls about 80.3 percent 
of that portion of the Embar formation regarded as proven for oil 
and gas, and about 75 percent of the area regarded as proven for gas 
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production from the Second and Third Frontier formations. Esti- 
mates of available pipe-line gas from the Worland field as of January 
1, 1949, were submitted in evidence by a witness for applicants and 
show the following gas reserves: 







Million cubic feet at 15.025 per square inch absolute 


































Formation | Pure Oil Co. |Other operators Total 
Bibles) 2. Al) repos oy) ih ee ie | 54, 795 13, 455 68, 250 
NN EEO 110, 417 37, 397 147, 814 
NPI SONI 3 ct ois hes es oo ot 103, 778 33, 859 137, 637 
I Sh hn ek ed 268, 990 84, 711 








Making allowance for estimated production to October 1, 1950, the 
proven reserves of available pipe-line gas controlled by the Pure Oil 
Co. at that date were estimated at 261 billion cubic feet and the total 
field reserves of pipe-line gas were estimated at 344 billion cubic feet. 
Thus the volume of gas available to the Pure Oil Co. at October 1, 1950, 
is more than 20 times the annual quantity to be purchased by Montana- 
Dakota under the contract. Total gas reserves‘in the Worland field 
are more than 25 times such annual quantities. 

The Pure Oil contract, as supplemented by letter agreement between 
Montana-Dakota, Montana-Wyoming, and the Pure Oil Co. under 
date of November 8, 1949, provides for the sale by the Pure Oil Co. 
to the applicants of surplus gas produced in the Worland field. Sur- 
plus gas is defined as residue gas remaining after allowances for proc- 
essing and field uses. The Pure Oil Co. is obligated under its con- 
tract to complete three wells in the Frontier formation during the 
12-month period beginning October 1, 1949, three additional wells 
in the Frontier formation during the 12 months beginning October 1, 
1950, and thereafter to pursue a gas production program designed to 
effect a reasonable development of the Frontier formation and pro- 
vide the volumes of gas contemplated in its contract with Montana- 
Dakota and Montana-Wyoming. 

Based on the testimony of record it appears that there will be avail- 
able for delivery to the proposed pipe line under the Pure Oil contract 
approximately 12,000,000 cubic feet of surplus gas per day from the 
Embar formation and that the six wells which the Pure Oil Co. is 
obligated to complete in the Second and Third Frontier formations 
will be capable of producing 23,000,000 cubic feet of pipe-line gas 
per day. Thus, in excess of 20,000,000 cubic feet per day can be deliv- 
ered during the 12 months beginning October 1, 1950, and approxi- 
mately 35,000,000 cubic feet per day thereafter from the Frontier 
and Embar formations. 

The United States is the owner of a portion of the lands operated 
under the unit agreement. The record shows that the Pure Oil Co. 
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was unwilling to enter into a contract by which it would agree to 
deliver a fixed volume of natural gas per day, because as unit operator 
in the Worland field its operations are subject to the rules and regu- 
lations of the United States Department of the Interior. Under the 
provisions of the Leasing Act of 1920, as amended (30 U. S. C. 184, 
189, 226), the Secretary of the Interior may require a particular devel- 
opment and operation of the unit area to conserve natural resources, 
prevent avoidable waste and secure other benefits. Under such cir- 
cumstances question was raised as to the availability of gas from the 
Worland field for future operations. 

Delivery of the volumes of gas per day contemplated under the 
Pure Oil contract is reasonably assured by the letter of the Under 
Secretary of the Interior addressed to the Chairman of this Commis- 
sion under date of November 18, 1949, and received in evidence in this 
proceeding at the time of oral argument. In his letter the Under 
Secretary states: 

Although the unit agreement to which the majority of the lands in the field 
are committed vests in this Department certain controls over the rate of prospect- 
ing, development, and production, such controls are similar to those vested in 
regulatory agencies of most of the major oil and gas-producing States. Further- 
more, the authority vested in this Department under the unit agreement is limited 
to such action as is in the public interest and the public interest to be served must 
be stated in an order. I can advise you that if the proposed pipe line is con- 
structed and so long as its proper operation for the purpose intended depends 
on the production of gas from the Worland field in accordance with the gas sales 
agreements referred to above, no alteration or modification of the rate of 
prospecting, development, or production will be ordered by this Department 
without taking into consideration the effect of such order on the supply of gas for 
the pipe line and that an adequate supply of gas for the pipe line will be recognized 
as a dominant factor in the public interest to be served. Prompt construction 
of the proposed pipe line is possibly the only feasible means of ending in the 
reasonable near future the tremendous waste of gas now taking place in the field. 
Ending of this waste certainly is in the public interest. 

At the present time 40 million to 50 million cubic feet of natural gas 
per day, produced in association with oil from the Embar formation in 
the Worland field, is being “flared.” A daily volume of 40 million 
cubic feet of gas from the Embar formation will provide approxi- 
mately 20 million cubic feet for pipe line use. This gas at 7 cents per 
M. c. f., the price specified in the Pure Oil contract for the first 5 years 
of operation, means a minimum loss of $511,000 annually. 

The proposed pipe line, compressor station, dehydration, and sul- 
fur-removal plant to be constructed by Montana-Wyoming is to be 
financed by the issuance of the following securities: 


First mortgage 314 percent bonds 
5-year 2.85 percent bank loan 900, 000 
$5 par value common stock (150,000 shares at $10) 
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Proceeds from the sale of common stock are expected to exceed the 
estimated minimum of $10 per share but in the event Montana- 
Wyoming requires additional funds to complete the project Mon- 
tana-Dakota agrees to make good the deficiency by open account ad- 
vances bearing interest at 4 percent. 

The first mortgage bonds are to be sold through private sale to a 
group of insurance companies. The shares of common stock are 
to be first offered to owners of Montana-Dakota common stock at the 
rate of one share of Montana-Wyoming for each seven shares of Mon- 
tana-Dakota stock. If the shares are not fully subscribed on this 
basis, the remaining shares will be sold to the public under a standby 
underwriting agreement with the investment bankers. 

During the 3-year period, January 1, 1956, through December 31, 
1958, Montana-Wyoming stockholders have the option of converting 
their shares to Montana-Dakota stock on a share-for-share basis. 

In docket E-6218, pursuant to the Federal Power Act, we author- 
ized Montana-Dakota to issue 241,577 shares of additional common 
stock for the purpose of such conversion. Inasmuch as Montana- 
Wyoming stockholders will not receive cash dividends before Jan- 
uary 1, 1956, but only 10 percent cumulative stock dividends in each 
of the years 1951 to 1955 inclusive, the total number of common shares 
of Montana-Wyoming outstanding at January 1, 1956, would be 
941,577. 

It appears from the record that Montana-Wyoming was created 
as a separate corporation to construct and own the Worland pipe line 
and appurtenant facilities because Montana-Dakota could not reason- 
ably finance the project if constructed on its own or as a wholly 
owned subsidiary. 

The capitalization of Montana-Dakota at August 31, 1949, adjusted 
to reflect the issue and sale of $1,500,000 of first mortgage bonds on 
September 27, 1949, and the percentages thereof represented by first 
mortgage bonds, long-term notes, preferred stock, and common stock 
equity was as follows: 


Amounts | Percent 


First mortgage bonds $18, 500, 000 
NII ods cdi a lu Guewcewdncn dune ahesauunscpuavciademahonsukeennil 3, 034, 219 
Preferred stock __ 10, 000, 000 | 
Common stock equity: | 

Common stock .....------.-..-- ibe has. ea aaa te $5, 314, 845 | 

Premium on common stock 1, 486, O82 | 

Capital stock subscribed - - -- -- 14, 870 | 

PE added dtcodisstadocksncneteaiabtoceianabien 2, 511, 663 | 9, 327, 460 | 22.6 


| 40,861, 679 100.0 








The $18,500,000 of outstanding first-mortgage bonds are issued 
under an indenture of mortgage covering all of the properties of 
Montana-Dakota, whether now owned or hereafter acquired and pro- 
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viding that the maximum amount of bonds which may be issued there- 
under is $20,000,000. Witnesses for Montana-Dakota testified that it 
would be impracticable to attempt to secure an agreement of bond- 
holders to an amendment of the indenture to increase the authorized 
amount; that to refund the mortgage bonds by redeeming all of them 
and selling new bonds would involve total redemption premiums in 
excess of $500,000 and in addition would involve underwriting com- 
missions and other expense incident to the sale of new bonds, which 
would not be compensated for by savings in interest cost. 

Montana-Dakota has outstanding $2,500,000 of unsecured long-term 
notes issued under an indenture which expressly provides that neither 
the company, nor any subsidiary thereof, may issue mortgage bonds 
in an amount in excess of 60 percent of the cost or fair value of the 
mortgaged properties. Therefore, if the proposed pipe line were to 
be built either by Montana-Dakota, or by a subsidiary thereof, not 
more than 60 percent of the cost could be financed by mortgage bonds, 
60 percent of $9,100,000 being approximately $5,500,000. That would 
necessitate the raising of the balance of the estimated cost, or approxi- 
mately $3,600,000, through other types of financing. 

Witnesses for Montana-Dakota further testified that the $10,000,000 
of outstanding preferred stock of Montana-Dakota is all of the author- 
ized amount of an issue of 4.20 percent preferred stock; that in view 
of the general increase in yield on preferred stock and the correspond- 
ing decline in prices which has taken place in the last 2 or 3 years it 
is improbable that the holders of the presently outstanding preferred 
stock would consent to an amendment increasing the authorized 
amount; and that it would not be possible to call the present preferred 
stock and issue and sell preferred stock in replacement thereof as part 
of a larger issue at as favorable a rate as the present 4.20 percent 
preferred stock. 

The evidence of record also shows that there is a definite limit to 
the amount of capital Montana-Dakota could raise through the issue 
and sale of common stock on a reasonable basis. A vice president of 
the investment banking firm which has handled most of the financing 
of Montana-Dakota for the past several years, testified that the maxi- 
mum amount of additional common stock which can be issued and sold 
on a reasonable basis at any one time is approximately 20 percent of 
the amount of outstanding stock; 150,000 shares of Montana-Dakota 
common stock were issued and sold in June 1948, and the amount of 
common stock outstanding and subscribed for on August 31, 1949, was 
$5,329,715, being 1,065,943 shares of the par value of $5 each. The 
witness further testified that in the case of Montana-Dakota the great- 
est number of shares that could be issued and sold within the limits 
of economic feasibility would be something in the neighborhood of 
200,000 ; that based upon the present market price of Montana-Dakota 
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stock on the New York Stock Exchange of $13 a share, this would 
indicate that Montana-Dakota could not at this time raise more than 
$2,500,000 through the issue and sale of common stock. 

Montana-Dakota derives approximately 50 percent of its total oper- 
ating revenues from the sale of electric energy. All of its securities 
are issued subject to the approval of this Commission under the Fed- 
eral Power Act and it is important that the company not exhaust all 
of its financing ability for the construction of the proposed pipe line, 
but that it retain sufficient flexibility to enable it to also finance future 
additions to its electric utility plant. 

Accordingly, it appears that it is not presently feasible for Montana- 
Dakota to finance the construction of the proposed pipe line and plant 
as a part of its utility property or through a wholly owned subsidiary 
and the proposed construction of the Worland pipe line and appur- 
tenant facilities by Montana-Wyoming is reasonable in the public 
interest. 

It has been represented by Montana-Dakota that it desires and 
intends to gather into its own corporate structure the facilities of 
Montana-Wyoming as soon as it is possible to do so and that the 
exchange offer with stockholders of Moritana-Wyoming has been set 
up to achieve that very purpose. We think this should be done and 
we shall rely upon the company’s assurances in this respect. 

Because we recognize the force of the difficulties with which Mon- 
tana-Dakota is beset in financing the project, as well as the need shown 
by the record for prompt action toward augmenting the company’s 
natural gas supply, we feel that under the special circumstances pres- 
ent, it is in the public interest to issue a certificate. 

The proposed Worland pipe line, compressor station, dehydration, 
and sulfur removal plant will be leased by Montana-Wyoming to 
Montana-Dakota for a term of 25 years from October 1, 1950, under 
a lease agreement which, among other things, provides that Montana- 
Dakota as lessee shall be obligated: 

1. To maintain the facilities in good repair. 

2. To pay all taxes on the facilities and the operation thereof, except 
income taxes. 

3. To pay fixed base rental in equal monthly installments at the 
following annual rates: 

$900,000 per year from October 1, 1950, through 1959. 
$850,000 per year 1960 through 1965. 

$800,000 per year 1966 through 1968. 

$750,000 per year 1969 through 1970. 

$400,000 per year 1971 to October 1, 1975. 

4. To pay additional rents, if the cost of the facilities exceeds 
$9,100,000, in an amount equal to a total of 4 percent per annum for 
straight-line depreciation and a return of 6 percent per annum after 
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income taxes on the annually depreciated amount by which the cost 
of the facilities exceeds $9,100,000. If the cost of the facilities is less 
than $9,100,000, the fixed-base rents will be correspondingly reduced. 

The fixed-annual-base rental through 1959 is somewhat less than 
the rental would be year by year if the rental was computed at a full 
6 percent return, after State and Federal income taxes figured at 40 
percent of net revenue upon the depreciated cost of the proposed 
facilities, plus straight-line depreciation at 4 percent. This lower base 
rental has the effect of reducing the net burden on Montana-Dakota 
during the early years of the lease operations before full revenues from 
the added facilities are reflected in earnings. 

It is the position of Montana-Dakota that if we grant this certificate, 
the rental payments specified in the lease will be binding upon us in 
any future proceeding involving rates over which we might then have 
jurisdiction. If we were to accept the position of the company, we 
would, in effect, be acquiescing in the establishment of a fixed trans- 
portation cost for a period of 25 years, irrespective of the reasonable- 
ness of such cost as measured by the rental charges under changing 
conditions in the future. This would be an abnegation of our responsi- 
bilities and duties under the Natural Gas Act to which we do not assent. 

The granting of a certificate to Montana-Dakota to lease and operate 
the facilities does not in our opinion bind this Commission, or State 
commissions having jurisdiction with respect to the rates of Montana- 
Dakota, to the acceptance of the lease rental payments in fixing just 
and reasonable rates for Montana-Dakota, or in determining the cost 
of transportation of natural gas from the Worland field pursuant to 
section 5 (b) of the act. 

There has been some question as to whether 4 percent is too high a 
rate for straight-line depreciation because the physical life of the 
Worland pipe line facilities may exceed 25 years. However, Montana- 
Dakota and Montana-Wyoming have agreed that, if required by the 
Commission, the lease agreement between the parties will be amended 
to provide that Montana-Wyoming shall keep its books and records 
in accordance with the Uniform System of Accounts prescribed for 
natural gas companies by the Commission, and that it will make annual 
charges against operations and contra credits to reserves for deprecia- 
tion of plant in an amount equal to 4 percent of the cost of the leased 
facilities, such cost being determined in accordance with the said Uni- 
form System of Accounts. Thus, the pipe line property and.appurte- 
nant facilities will be depreciated on the books of Montana-Wyoming 
on the same basis used in computing depreciation charges reflected in 
the fixed annual rental to be paid by Montana-Dakota. Our order will 
be so conditioned. 

The customers of Montana-Dakota served by the Baker-Bowdoin 
system must be assured that the Worland pipe line and appurtenant 
892463—52——_32 
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facilities will be available beyond the 25-year lease period to provide 
for the transportation of gas remaining in the Worland field or adja- 
cent areas after the expiration of the lease. The lease between Mon- 
tana-Dakota and Montana-Wyoming should therefore provide that 
the 25-year lease of the Worland pipe line and all appurtenant facilities 
may be renewed or extended by Montana-Dakota for a reasonable 
period beyond October 1, 1975. The lease agreement should also pro- 
vide that in the event Montana-Wyoming elects to sell the Worland 
pipe line and facilities, Montana-Dakota shall have the right to pur- 
chase such facilities at the depreciated original cost as of the day of 
purchase. Our order granting a certificate of public convenience and 
necessity authorizing the leasing and operation of such facilities by 
Montana-Dakota will be so conditioned. 

The proposed pipe line from the Worlnd field in Wyoming to the 
Cabin Creek compressor station of Montana-Dakota will be con- 
structed for a working pressure of 800 pounds per square inch gage 
and, when operating at the estimated capacity of 35,000,000 cubic feet 
per day, will be capable of delivering gas to the Cabin Creek com- 
pressor station at a pressure of 150 pounds per square inch gage. The 
combination compressor station, dehydration, and sulfur-removal 
plant is to be located near the Pure Oil Co.’s gasoline plant now being 
constructed in the Worland field and will consist of, (1) four 800 
horsepower compressor units capable of handling 35,000,000 cubic 
feet of gas per day with a suction pressure of 200 pounds per square 
inch gage and a discharge pressure of 800 pounds per square inch gage, 
and (2) sulfur-removal and dehydration facilities adequate for the 
removal of the hydrogen sulfide and moisture content from 35,000,000 
cubic feet of nautral gas per day. 

The evidence of record clearly shows that the engineering design 
of the proposed pipe line, compressor station, and dehydration and 
sulfur-removal plant are adequate and that the estimated cost of 
such facilities is not unreasonable. 

The cost of the 3-inch branch line from the Worland pipe line to 
Forsyth, Mont., which Montana-Dakota proposes to construct and 
operate is shown by the record to be fully justified by the estimate 
of gas requirements in that community and the revenue to be antici- 
pated. Furthermore, the 3-inch pipe line is adequate to supply the 
reasonable needs of Forsyth, Mont., over a long period of time. 

The 8-inch branch line from the Worland pipe line to a connection 
with the present Baker-Bowdoin system in the vicinity of Miles City, 
Mont., will provide an interconnection with the most westerly portion 
of the present Baker-Bowdoin system. The pipe line will provide 
flexibility in operation and an alternate route from the point of con- 
nection to Cabin Creek compressor station, which is the heart of the 
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Baker-Bowdoin system. The line is fully justified and the estimated 
cost is reasonable . . 
An appropriate order will be entered. 

Newtson Lee SmirH 
Tuomas C. BucHANAN 
Ciaupe L. Drarer 
Mon C. WALUGREN 
Harrincton WIMBERLY 


Date of issuance: December 1, 1949. 
Order issuing certificate of public convenience and necessity 


Montana-Dakota Utilities Co. 
and 
Montana-Wyoming Gas Pipe Line Co. 


(Docket No. G—1229) 


Upon consideration of the joint application filed herein by Montana- 
Dakota Utilities Co. and Montana-Wyoming Gas Pipe Line Co. for a 
certificate of public convenience and necessity, all evidence adduced 
at the public hearings in this matter and the briefs filed herein, argu- 


ments of counsel before the Commission and opinion herein, 8 F. P. C. 
409, issued this date which is incorporated and made a part hereof by 
reference, the Commission further finds: 

(1) Montana-Dakota Utilities Co. (Montana-Dakota), with its 
principal place of business at Minneapolis, Minn., is presently en- 
gaged in the transportation of natural gas in interstate commerce pro- 
duced in the State of Montana for ultimate public consumption for 
domestic, commercial, and other uses in the States of North Dakota and 
South Dakota and is a “natural-gas company” within the meaning of 
the Natural Gas Act (5 F. P. C. 64). 

(2) Montana-Wyoming Gas Pipe Line Co. (Montana-Wyoming), 
a Delaware corporation with its principal place of business at Minne- 
apolis, Minn., is not now and will not become a “natural-gas company” 
by reason of the construction and ownership of the proposed natural- 
gas pipe line from the Worland field in Wyoming to a connection with 
existing natural gas pipe-line facilities of Montana-Dakota at the lat- 
ter’s Cabin Creek compressor station in Fallon County, Mont., since 
it will not be “engaged in the transportation of natural gas in inter- 
state commerce, or the sale in interstate commerce of such gas for 
resale.” 

(3) The facilities proposed to be constructed by Montana-Wyoming 
and leased to and operated by Montana-Dakota, as well as the facili- 
ties proposed to be constructed and operated by Montana-Dakota, all 
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as more fully described in the joint application for a certificate of 
public convenience and necessity, will constitute integral parts of 
Montana-Dakota’s Baker-Bowdoin system and will be used in the 
transportation of natural gas in interstate commerce subject to the 
jurisdiction of the Commission and the requirements of subsections 
(c) and (e) of section 7 of the Natural Gas Act, as amended. 

(4) Montana-Dakota and Montana-Wyoming have a contract for 
a supply of natural gas from the Worland field in Wyoming, which 
reasonably assures an adequate supply of natural gas to meet the re- 
quirements of the service to be rendered by means of the facilities to 
be constructed by Montana-Wyoming and operated by Montana- 
Dakota. 

(5) Montana-Dakota is able and willing to do the acts and perform 
the service proposed and to conform to the provisions of the Natural 
Gas Act, as amended, and the requirements, rules and regulations of 
the Commission thereunder. 

(6) The operation by Montana-Dakota of the facilities which Mon- 
tana-Wyoming proposes to build to provide a new and additional 
natural-gas supply from the Worland field in Wyoming to Montana- 
Dakota’s Baker-Bowdoin system, and the construction and operation 
by Montana-Dakota of the branch line facilities which Montana- 
Dakota proposes to build, are required by the present and future public 
convenience and necessity and an order should issue granting a cer- 
tificate of public convenience and necessity therefor, subject to the 
conditions specifically set forth in this order. 

The Commission, therefore, orders that: 

(A) A certificate of public convenience and necessity be and the 
same herehy is issued, upon the express conditions hereinafter pro- 
vided, authorizing Montana-Dakota, (1) to lease and operate the pipe 
line and appurtenant facilities which Montana-Wyoming proposes to 
construct from the Worland field in Wyoming to the Cabin Creek com- 
pressor station of Montana-Dakota in Fallon County, Mont., and (2) 
to construct and operate the proposed branch pipe line from a connec- 
tion with the Worland pipe line to the town of Forsyth, Mont., and the 
proposed branch pipe line from the Worland pipe line to a connection 
with Montana-Dakota’s existing pipe line facilities in the vicinity of 
Miles City, Mont., all as more fully described in the joint application 
and exhibits attached thereto, for the transportation of natural gas 
in interstate commerce as therein set forth subject to the jurisdiction 
of the Commission. 

(B) The certificate of public convenience and necessity issued 
herein is upon the express condition that the agreement under which 
Montana-Wyoming proposes to lease to Montana-Dakota the pipe line 
and appurtenant facilities to be constructed from the Worland field! 





MONTANA-DAKOTA UTILITIES CO. ET AL. 425 


in Wyoming to the Cabin Creek compressor station of Montana- 
Dakota, shall expressly provide that: 

(i) Montana-Wyoming will keep and maintain its books, records, 
and accounts in accordance with the said Uniform System of Accounts 
prescribed for natural-gas companies by the Federal Power Commis- 
sion, and will make annual charges against operations, and contra 
credits to reserves, for depreciation of plant, in an amount equal to 
4 percent of the cost of the leased facilities, such cost being determined 
in accordance with such Uniform System of Accounts. 

(ii) Montana-Dakota may extend the term of the 25-year lease for 
a period of not to exceed 10 years beyond October 1, 1975, by giving 
written notice thereof to Montana-Wyoming on or before June 1, 
1974: Provided however, That any extension or renewal of such lease 
shall be subject to the approval of the Federal Power Commission or 
such other agency as may then have jurisdiction. 

(iii) In the event Montana-Wyoming elects to sell the facilities to 
be leased to Montana-Dakota, Montana-Dakota shall have the right 
to purchase such facilities at the depreciated original cost thereof as 
of the date of purchase. 

(iv) No change shall be made in the provisions of the lease with 
respect to the conditions set forth in (i), (ii), and (iii) without first 
having secured the prior approval of the Federal Power Commission. 

(C) Montana-Dakota shall report to the Commission, in writing, 
under oath, the commencement date of the construction of the facilities 
herein authorized, shall thereafter submit quarterly reports of con- 
struction progress until the facilities authorized are completed, and 
shall report the completion date of the construction of the facilities, 
together with the date of commencement of operations. Within 6 
months after completion of construction of the facilities, Montana- 
Dakota shall submit to the Commission a detailed statement of the cost 
of the facilities and the schedules of rentals to be paid Montana- 
Wyoming by reasons of such costs. 

(D) This certificate is not transferable and shall be effective only 
so long as applicant continues the operations hereby authorized in 
accordance with the provisions of the Natural Gas Act, as amended, 
and any pertinent rules, regulations or orders heretofore or hereafter 
issued by the Commission. 


Date of issuance: December 1, 1949. 


- 





In THE MATTERS OF 


THE MANUFACTURERS LIGHT AND HEAT CO. 
LANCASTER COUNTY GAS CO. 
THE HARRISBURG GAS CO. 
ALLENTOWN-BETHLEHEM GAS CO. 


CONSUMERS GAS CO. 
TEXAS EASTERN TRANSMISSION CORP. 


Consolidated Proceedings Upon Applications for Certificates of 


Public Convenience and Necessity Under Section 7 of Natural 
Gas Act 


G-1247, G-1253, G-1254, G-1255, G-1256, and G-1280 


(Decided December 19, 1949) 
Syllabus 


1. Proceeding upon separate applications by companies named in caption for 
certificates of public convenience and necessity authorizing each applicant 
to construct and operate natural-gas facilities. Lancaster, Allentown, and 
Consumers ask that Commission find, in alternative, that they will not 
be “‘natural-gas companies” within the meaning of the act by reason of 
proposed operations and that no certificates are required. Public conven- 
ience and necessity require service of natural gas to Allentown, Consumers, 
and Harrisburg. Public convenience is better served if these three com- 
panies receive volumes of natural gas which Manufacturers proposes to 
sell them. Public convenience and necessity require utilization of natural 
gas by Lancaster Co. P. 435. 

. Definite economic advantages to Allentown, Consumers, and Harrisburg 
found in purchase of natural gas from Manufacturers rather than from 
Texas Eastern the volumes allotted in docket No. G-1089. P. 433. 

. Each applicant has shown financial ability to pay costs of proposed construc- 
tion. P. 436. 

. Commission finds that the gas supply of Columbia System, of which Manu- 
facturers is subsidiary, is adequate for service it proposes to render to 
Allentown, Consumers, Harrisburg, and Lancaster companies. P. 437. 

. Plants operated by Allentown, Consumers, and Harrisburg will use natural 
gas in a catalytic gas cracking plant. This mixture of straight natural gas 
with catalytically produced gas is unquestionably “natural gas” within 
the meaning of term as used in Natural Gas Act. P. 438. 

. The sale of gas by Allentown to City Gas Co., constituting all of that company’s 
gas requirements, held by Commission a sale in interstate commerce for resale 
beyond the reach of State regulation and clearly subject to jurisdiction of 
Commission. P. 438. 

. Contention that sales to affiliated company not subject to jurisdiction of 
Commission, though gas be natural gas, because Consumers and Harris- 
burg record resale transaction in their own bookkeeping departments and would 
426 
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remain subject to Pennsylvania Commission since the present sales are 
completely subject to such regulations, raises questions long since answered 
by the case of Hope Natural Gas Coe., 320 U. 8. 591, and enactment of Natu- 
ral Gas Act, respectively, and Commission’s jurisdiction is no longer subject 
to question on these grounds. P. 439. 

8. Transportation of natural gas through connecting facilities to be constructed 
by Allentown, Comsumers, and Harrisburg for transportation of natural 
gas from Manufacturers to catalytic plants operated by each of them will 
be interstate transportation and facilities therefor will require certificate 


of public convenience and necessity from Federal Power Commission. 
P. 439. 

9. Facilities connecting Manufacturers and Texas Eastern with central distribu- 
tion center for each of five divisions of Lancaster Co. are interstate facili- 
ties for which a certificate of convenience and necessity is required from 
this Commission. P. 439. 

10. Commission concludes that certificates should issue to each of companies in 
consolidated docket in accordance with applications. P. 440. 


Draper, Commissioner, dissenting in part. 


By tHe Commission : 
OPprINnIon 


These proceedings are upon separate applications filed with the 
Commission by the several companies named in the caption for certifi- 
cates of public convenience and necessity authorizing each applicant to 
construct and operate natural gas facilities, which are fully described 
in each of the several applications. Lancaster County Gas Co. (Lan- 
caster), the Harrisburg Gas Co. (Harrisburg), Allentown-Bethlehem 
Gas Co. (Allentown), and Consumers Gas Co. (Consumers) ask, in 
the alternative, that the Commission find that they will not be natural- 
gas companies by reason of their proposed operations and that no 
certificates are required. 

On July 29, 1949, the Manufacturers Light and Heat Co. (Manu- 
facturers), a Pennsylvania corporation and a natural-gas company, 
filed its application (docket No. G-1247) which was supplemented on 
August 11, 1949, and on August 15, 1949, seeking authorization to 
construct and operate certain facilities, as an integral part of its 
interstate pipe-line system, for the sale and delivery of all of the 
natural gas requirements of Allentown, Consumers, Harrisburg, and 
Lancaster, provided a daily volume of 7,500 M. c. f. of gas is delivered 
to it by Texas Eastern Transmission Corp. (Texas Eastern) in addi- 
tion to other volumes already authorized. The 7,500 M. c. f. is speci- 
fied as the gas which Texas Eastern was directed, in our order of 
March 30, 1949, in docket No. G—1089, 8 F. P. C. 190, to make available 
to Allentown, Consumers, and Harrisburg, which volume the latter 
three companies request, in their respective dockets, be made available 
to them through Manufacturers. 
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Manufacturers is a subsidiary of the Columbia Gas System, Inc., 
and is authorized to do business in portions of the States of Penn- 
sylvania, Ohio, and West Virginia. Manufacturers has received 
from the Pennsylvania Public Utility Commission limited franchise 
rights for the distribution and sale of natural gas in the territory 
east from Manheim Township in Franklin County, Pa.; the authority 
is limited to sales at wholesale within 50 feet on either side of its 
pipe lines. On the Coatesville-Port Jervis line of Manufacturers the 
authority is limited to sales to only Home Gas Co. at the New York- 
Pennsylvania State line. Proceedings were pending in Pennsylvania 
at the time of the hearing herein for enlargement of the franchise 
authority to include the sale to the Allentown, Consumers, Harris- 
burg, and Lancaster companies. 

On August 12, 1949, Harrisburg, Consumers, Allentown, and Lan- 
caster, all subsidiaries of United Gas Improvement Co., filed separate 
applications requesting authorization to procure their entire natural 
gas supplies from Manufacturers and requesting the Commission to 
permit the 7,500 M. c. f. ordered to be available to the first three of these 
companies to be procured through Manufacturers. Lancaster pro- 
poses to sell and distribute straight natural gas in four of its divisions 
(Columbia, Mt. Joy, Lititz, and Manheim); in the Lancaster city 
division a mixed gas of 520 British thermal unit content will be dis- 
tributed, and Harrisburg, Consumers, and Allentown companies will 
distribute a mixed, manufactured, and natural gas of 520 British 
thermal unit content. Manufacturers therefore contracted with Texas 
Eastern to make available to it, through the medium of a new service 
agreement with Manufacturers and Ohio Fuel Gas Co., the 7,500 
M. c. f. of natural gas per day, on a firm basis, which the Commission 
had directed Texas Eastern to make available to Harrisburg, Con- 
sumers, and Allentown. 

On September 16, 1949, Texas Eastern filed its application for a 
certificate of public convenience and necessity, authorizing the con- 
struction and operation of certain facilities as an integral part of its 
existing pipe-line system, as fully described in such application. Texas 
Eastern is willing, subject to the approval of this Commission, to 
deliver said 7,500 M. c. f. of natural gas to Manufacturers, in addition 
to other volumes under existing contracts, and only seeks to construct 
and operate such facilities as are necessary to make such deliveries. 

All of the above applications relate, among other things, to the 
proposed transportation and sale at various points of natural gas 
by Manufacturers to Harrisburg, Consumers, Allentown, and Lan- 
caster, which are presently engaged in local distribution in and ad- 
jacent to the communities of Harrisburg, Reading, Allentown, Beth- 
lehem, Easton, Columbia, Mt. Joy, Lititz, Manheim, and Lancaster, 
Pa. The applications were therefore consolidated for hearing. 
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Interveners.—Intervention in the proceedings at docket No. G-1247 
was permitted on behalf of Allentown-Bethlehem Gas Co., Lancaster 
County Gas Co., Consumers Gas Co., and the Harrisburg Gas Co., 
which support the application of Manufacturers. Intervention was 
also permitted by Fuels Research Council, Inc., the Anthracite In- 
stitute, the National Coal Association, the United Mine Workers of 
America, and 21 individual railroad companies which oppose the ap- 
plication by Manufacturers, principally upon the allegation that the 
gas supply is insufficient for the service proposed. By notices of inter- 
vention filed August 22, 1949, and September 20, 1949, respectively, 
the Public Service Commission of West Virginia and the Public 
Utility Commission of Pennsylvania became interveners in docket 
No. G-1247. The West Virginia Commission stated its opposition 
at the hearing to the rendering of natural-gas service, in areas not 
now supplied with natural gas, unless there is a continuous and an 
adequate natural-gas supply for areas already dependent on natural 
gas, including the Appalachian areas, and particularly West Virginia. 
The Pennsylvania Commission introduced evidence to show the scope 
and breadth of its regulation of Allentown, Consumers, Harrisburg 
and Lancaster, thus contending that no gap existed between State 
and Federal regulation, and asserted exclusive jurisdiction over the 
natural-gas operations and service proposed by these four companies. 

The separate applications.—The needs of the Allentown, Consumers, 
and Harrisburg companies for natural gas have been considered and 
determined in docket No. G—1089, but, in view of changes since that 
time, reference is made to the present status and estimates of those 
companies. These companies submitted approximately the same esti- 
mates of gas requirements and market demands in this proceeding 
as were presented to the Commission in docket No. G-1089. 

Allentown.—Allentown now buys approximately 97 percent of its 
gas requirements from the Bethlehem Steel Co. in the form of coke- 
oven gas, and the remainder is propane air gas. The oven gas is 
purified and stored in the company’s Didier catalytic cracking plant: 
adjacent to Bethlehem, Pa. The company also owns and operates 
sarbureted water gas production plants in the cities of Allentown 
and Easton and has storage holder stations at Didier, Allentown, 
Easton, Nazareth, and Sellersville, with compressor stations at Allen- 
town, Didier, and Easton. The water gas plant at Easton has been 
capable of producing a maximum of 3,000 M. c. f. per day but its ca- 
pacity cannot be increased. After careful study, the management 
closed this plant during the summer of 1949 because of its age, limited 
capacity, and high cost of production. While this plant will be main- 
tained as an emergency standby in future production activities, it has 
been replaced with a new 5,000 M. c. f. catalytic cracking plant at 
Didier, which was put into operation in September 1949. 
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Allentown now seeks a supply of natural gas to offset the increas- 
ingly higher cost of its manufactured gas and has entered into a 
contract under which Manufacturers will supply its full requirements 
for 20 years under Manufacturers’ existing tariff schedule G-1, which 
provides for a $2 demand charge and a commodity charge of 24.5 cents 
per M.c. f. Its natural gas requirements are estimated at 1,850 M. c. f. 
on the maximum day in 1950, increasing to 4,400 M. c. f. in 1954, with 
an average daily need in such year of 1,608 M. c. f. and 3,692 M. c. f. 
respectively. 

It is proposed to receive natural gas at Allentown’s Didier catalytic 
cracking plant, some 2.3 miles from Manufacturers’ Coatesville-Port 
Jervis main 12-inch pipe line, which connects with the Home Gas Co. 
system lines at the New York-Pennsylvania State line, about 70 miles 
north of the Didier plant. 

If authorized to proceed, Allentown proposes to construct within 
Pennsylvania an 8-inch steel pipe from its Didier plant to Manu- 
facturers’ Coatesville-Port Jervis 14-inch line. It has such pipe on 
hand. If the company were to receive the natural gas from Texas 
Eastern’s lines, it Would have to build 22 miles of 8-inch pipe line from 
the Didier plant to the Inch Lines in the general vicinity of Doyles- 
town, Pa. The estimated cost of the proposed lateral pipe line to 
Manufacturers’ main line is $54,800. It is estimated that a lateral 
to connect the Texas Eastern system would cost $553,600. 

Harrisburg —Harrisburg is engaged in the vasienans of producing, 
purchasing, distributing, and selling a 520 British thermal unit gas 
to the public in portions of the counties of Dauphin, Cumberland, 
York, and Lancaster in the State of Pennsylvania. Most of the gas 
now distributed is purchased from Bethlehem Steel Co. pursuant to 
a contract that limits the delivery obligation to 6,200 M. c. f. per day, 
but present deliveries per day are far in excess of that amount. The 
natural gas which Hi: wrrisburg will receive will be used as a raw ma- 
terial in its catalytic cracking plant for the production of a 520 

sritish thermal unit gas for local distribution and sale. Its natural 

gas requirements are estimated to be 2,500 M. c. f. on the maximum 
day in 1950, increasing to 4,330 M. c. f. in 1954, with an average daily 
need in such year of 2,161 M. c. f. and 3,647 M. c. f., respectively. 

In order to accept delivery of its natural gas requirements from 
Manufacturers, it will be necessary for Harrisburg to construct ap- 
proximately 18 miles of 8-inch pipe line from Manufacturers’ trans- 
mission pipe line to Harrisburg’s gas plant in Steelton, Pa 

The 18 miles of 8-inch pipe line which Harrisburg proposes to lay 
will extend from a new regulating and metering station, to be installed 
by Manufacturers where its transmission lines cross the Stacktown- 
Maytown Road, cross-county in a generally northwesterly direction to 
Harrisburg’s catalytic gas cracking plant in Steelton, Pa. The total 
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estimated present cost of such pipe line is $453,800. If Harrisburg 
were to construct a line to connect with Texas Eastern, an additional 
cost of $36,200 would be incurred to extend the total distance of line 
to 19.5 mjles. 

Consumers.—The operations of the Consumers Co. are quite similar 
to those of Allentown and Harrisburg. The company is the sole dis- 
tributor of a 520 British thermal units gas in the city of Reading and 
environs. It buys mixed manufactured and natural gas sufficient for 
the largest part of its requirements from Philadelphia Electric Co., 
a natural-gas company, and owns and, until recently, operated a 
carbureted water gas plant in Reading, together with storage holder 
stations and compressor stations. The plant at Reading has been 
capable of producing a maximum of 2,000 M. c. f. per day, but has 
been closed down and replaced with a new 5,000 M. c. f. catalytic crack- 


ing plant. The old plant will nevertheless be maintained as an emer- 
yency standby. 


Consumers has been declared a natural-gas company by this Com- 
mission in docket No. G—1095 ; the company in this proceeding requests 
a consideration of additional facts concerning jurisdiction which were 
not presented in the earlier docket, and a finding that Consumers is 
not a natural-gas company. We do not find any basis to change our 


previous determination. 

Consumers seeks an additional supply of natural gas to meet the 
increasingly higher cost of its mixed manufactured and natural gas 
and has entered into a full-requirements service contract with Manu- 
facturers to supply its needs of natural gas for 20 years under Manu- 
facturers’ existing tariff schedule G—-1, which provides for a $2 demand 
charge and a commodity charge of 24.5 cents. Its natural gas require- 
ments are estimated at 1,800 M. c. f. on the maximum day in 1950 and 
2,600 M. c. f. in 1954, with an average daily need of 1,466 M. c. f. and 
2,156 M. c. f. respectively in such years. Philadelphia Electric Co. is 
unable to supply increasing demands of Consumers because of limited 
production and transmission facilities available for this sale. 

Consumers will also continue to manufacture and distribute a 520 
British thermal units gas, using the natural gas for reforming and 
as an enrichment of the gas produced in its catalytic cracking plant. 
This 520 British thermal units gas will contain in its finished form 
mixed gas purchased from Philadelphia Electric Co., catalytic cracked 
natural gas, and some catalytic cracking of liquefied petroleum gases. 

Consumers proposes to construct 21 miles of 8-inch steel pipe from 
its Reading plant to Manufacturers’ three 8-inch lines at Millway, 
and hassuch pipe on hand. Ifthe company were to receive the natural 
gas from Texas Eastern’s Inch Lines, it would require 17.4 miles of 
8-inch pipe from the plant to the Inch Lines. The estimated cost of 
the lateral pipe line to Manufacturers’ main line is $537,300, compared 
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with $583,500 for a lateral to Texas Eastern’s lines. The greater cost 
is stated to be due to unfavorable terrain. 

Lancaster—Lancaster’s gas system is composed of five separate 
operating divisions or systems (Lancaster, Columbia, Mount Joy, 
Lititz, and Manheim). The Manheim and Lititz divisions are inter- 
connected. The need for natural gas for Lancaster is similar to the 
needs of the Allentown, Consumers, and Harrisburg companies. The 
present carbureted gas plant at Lititz is so outworn and costly to 
operate that the gas engineer for the company stated that the plant 
would have to be abandoned and service would be rendered by liquefied 
petroleum gas at greatly increased cost if natural gas is not made 
available. Inthe smaller divisions of the Lancaster company, namely, 
Mount Joy, Lititz, and Manheim, the record shows that the cost of 
production was so high that a rate increase was authorized by the 
Pennsylvania Commission in 1948. For the Lancaster district of the 
company, a considerable sum would have to be expended for plant 
improvement to continue to render the carbureted water gas service 
and, even after such an improvement, the service would be costly. 
The Columbia division now serves liquefied petroleum gas at high 
cost with necessary limitation of service due to such cost. The natural 
gas requirements of all divisions of the Lancaster company are esti- 
mated to be 2,340 M. c. f. on the maximum day in 1950, increasing to 
4,210 M. c. f. in 1954, with an average daily need in such year of 1,690 
M. c. f. and 2,410 M. c. f. respectively. Purchases of gas for all divi- 
sions would be in accordance with Manufacturers’ existing tariff 
schedule G-1, which provides for a $2 demand charge and a com- 
modity charge of 24.5 cents per M. c. f. 

The transmission pipe line of Texas Eastern is closer to the Lan- 
caster and the Columbia divisions than is the transmission line of 
Manufacturers. Acceptance of delivery of gas for these two divisions 
could best be accomplished by allowing Texas Eastern, under its exist- 
ing supply contract with Manufacturers, to deliver natural gas to those 
divisions for the account of Manufacturers. In order to take such 
deliveries, it will be necessary for Lancaster to construct 3.45 miles 
of 6-inch pipe line to connect Texas Eastern’s line with Lancaster’s 
carbureted water gas plant in the city of Lancaster, and 3.22 miles 
of 4-inch pipe line between Texas Eastern’s line and Lancaster’s two- 
regulator stations in the city of Columbia. 

For the purpose of receiving delivery of natural gas from Manu- 
facturers in Lancaster’s three remaining divisions, Lancaster must lay 
approximately 0.53 mile of 4-inch pipe line between Manufacturers’ 
lines and the plant in Lititz; approximately 2.17 miles of 3-inch pipe 
line between Manufacturers’ lines and Lancaster’s regulator station in 
Manheim; and approximately 0.133 of a mile of 3-inch pipe line be- 
tween Manufacturers’ line and Lancaster’s plant at Mount Joy. 
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The facilities proposed to be constructed in each of the divisions 
will connect the interstate natural gas lines of either Texas Eastern 
or Manufacturers, on one end, and a central distributing center for 
each of the divisions on the other. It is expected that later some tap 
service will be rendered to individual customers from the facilities 
constructed for the Lancaster and Columbia divisions, but the greater 
volume of gas in each of the connecting facilities will be transported 
to the central distribution center of each division. 

In all of the divisions of the Lancaster Co. (excepting Lancaster 
division) straight natural gas will be distributed by the company in 
the several communities. In the Lancaster division, however, the 
natural gas received will be employed in the continued production 
of a 520 British thermal units gas for distribution and sale. 

Economic advantages of gas supply from Manufacturers.—As pre- 
viously stated, Texas Eastern was directed in our order of March 30, 
1949, in docket No. G—-1089, 8 F. P. C. 190, to make available to Allen- 
town, Consumers, and Harrisburg maximum daily volumes of natural 
gas of 2,500, 2,000, and 3,000 M. c. f., respectively. In that proceeding, 
there were a number of gas utilities seeking natural gas supplies 
from Texas Eastern and its proposed capacity was not sufficient 
to meet all of their needs in the future. There was allotted to Allen- 
town, Consumers, and Harrisburg only the volume of natural gas 
which they estimated they needed in the winter of 1950-51. How- 
ever, it was shown that their cost of rendering gas service would be 
reduced if they constructed the necessary connecting lines to Texas 
Eastern’s main lines and purchased in the future only the volumes of 
gas allotted to them in our order. 

Allentown, Consumers, and Harrisburg have now negotiated ar- 
rangements with Manufacturers, whereby it will purchase from Texas 
Eastern the volumes of natural gas allotted to them ih docket No. 
G-1089, and then undertake to supply their entire natural gas re- 
quirements, which are estimated, for example, to be 11,300 M. c. f. 
on the peak day in 1954. Allentown, Consumers, and Harrisburg will 
construct the necessary connecting lines to Manufacturers’ transmis- 
sion system. 

There are definite economic advantages to each of the three com- 
panies in purchasing natural gas from Manufacturers under its 
proposal rather than purchasing from Texas Eastern the volumes 
allotted to them in docket No. G-1089. By taking gas from Manufac- 
turers, two types of saving in capital investment by the three U. G. I. 
companies will result. The cost of the necessary connecting lines is 
less when gas is purchased from Manufacturers. In addition, Manu- 
facturers’ proposal will make unnecessary the construction of addi- 
tional gas manufacturing facilities after 1951. The availability of 
greater daily volumes of natural gas from Manufacturers will enable 
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the companies to make a greater substitution of natural gas for higher 
priced liquefied petroleum gas in their gas plants. 

The following tabulation shows the increased gross income, in- 
creased net income, and reduction in gas plant investment which the 
three companies estimate they will secure during the 5-year period, 
1950-54, if they purchase their gas from Manufacturers under its 
proposal instead of taking from Texas Eastern the volumes allotted 
to them in docket No. G—1089. 


Gain in income 
or saving in 
investment 

under Manu- 

facturers’ 
proposal 


Purchase of | Purchase of 

limited supply | entire supply 

| of natural gas | of natural gas 

| from Texas from Manu- 
| Eastern |  facturers 








Gross income (1950-54): 
































OR ccd ic ccasckdechiscdasdacbcdcantbeonhns | $4, 220, 000 | $4, 435, 000 $215, 00u 
ON ere eae neem | 2, 774, 000 2, 824, 000 50, 000 
I cae Cacbacdesoanbkeletinwowskiundewesdons | 3, 817,000 | 3, 935, 000 118, 000 
ibe lol pl cise ati oce eee Se | 10,811,000 | 11, 194, 000 383, 000 
Net income (1950-54): 
ST. <tnlickunghotstialineptibnnbninmedmaneneiald 3, 158, 000 3, 492, 000 334, 000 
0 RSS ee ee vdhindatndiimaiae Sanus | 2, 233, 000 | 2, 302, 000 | 69, 000 
i "ae 3, 079, GOO 3, 230, 000 151, 000 
PR cnitiicccktnmtutheciaantignnipinenamntati tne, 8, 470,000 | 9, 024, 000 | 554, 000 
Investment in plant (end of 1954): 
PED. : .tdinnnbphiranishehebbdabubupesesnebadadd 19, 374, 000 18, 075, 000 | 1, 299, 000 
RU IIIITIIIL, isi ccs nsasshencs Stir inieipinihes mansnaanbaiiarhannrmneeell 13, 627, 000 13, 580, 000 | 47,000 
SN ic. cantnncsbbucmantincchiesncdudiedeneiiiiia 15, 052, 000 15, 006, 000 846, 000 





i ie Se pene a ek ee 48, 853, 600 











46, 661, 000 


It is clear, therefore, that each company will reflect savings in 
capital costs as well as gains in both gross and net income if natural 
gas service is available to the extent of full requirements from Manu- 
facturers. Each company has represented that, subject to approval 
of the Pennsylvania Public Utility Commission, it will pass savings 
on to the consumers, in the form of reducéd rates, as soon as earnings 
of each company provide the fair return permitted by the Pennsyl- 
vania commission. The advantages to the public of avoiding further 
rate increases, and the possibility of eventual reduction in gas rates, 
contribute to the public convenience and necessity of providing a 
natural-gas service by Manufacturers to these companies. 

Public convenience and necessity.—In docket No. G-1089, the claims 
of Allentown, Consumers, and Harrisburg for natural gas were con- 
sidered in the light of the same opposing arguments as are advanced 
by the coal and railroad interests in these proceedings. The West 
Virginia Commission also participated in the docket No. G—-1089 pro- 
ceeding. The claims of these three companies have been supported 
in these proceedings with evidence of limitation in the present distri- 
bution service due to high cost gas and the capacity of present plant 
facilities. Additionally, we cannot overlook our previous determina- 
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tion that there is a public need for natural gas by these three com- 
panies. We believe that it likewise definitely appears in this 
proceeding that public benefits will be made available by the intro- 
duction of natural gas into these distribution systems. Therefore, 
we reaflirm our prior determination that the public convenience and 
necessity require that we provide for the service of natural gas to 
these companies. Further, the public convenience and necessity is 
better served if these companies receive the volumes of natural gas 
which Manufacturers proposes to sell them rather than the limited 
quantities which were made available to them in docket No. G—1089. 

The service of natural gas to the five divisions of Lancaster County 
Gas Co. involves a new service. Each division of this company com- 
prises a separate distribution area. The present service is of a high 
cost gas and a great demand exists for gas of lesser cost. Plant facili- 
ties serving three of the divisions, Mount Joy, Lititz, and Manheim, 
are so old and uneconomical that the present water gas plants will be 
abandoned and liquefied petroleum gas service substituted if natural 
gas is not made available. Gras service is already rendered by liquefied 
petroleum gas in Columbia. The manufacturing plant at Lancaster 
is limited in capacity and cannot adequately meet the demands of the 
area. The new owners of Lancaster County Gas Co. have endeavored 
to develop a program of general rehabilitation of this system and 
have presented to this Commission their judgment that only by natural 
gas in all of the divisions can the public needs best be met. It is esti- 
mated that the Lancaster company’s proposed operations with natural 
gas will reduce its consumption of coal by approximately 10,000 tons 
per year, a comparatively insignificant amount considering the bene- 
fits to be derived by the company’s gas consumers. From our exam- 
ination of the evidence and the consideration of the available natural 
gas supply, we conclude that public convenience and necessity requires 
the utilization of natural gas by the Lancaster Co. and our order will 
so provide. 

Financing.—The facilities proposed to be constructed by Manu- 
facturers are estimated to cost $232,000, which will be financed with 
funds on hand. The four U. G. I. companies propose to construct. 
facilities which are estimated to cost $1,266,900. Insofar as each 
U. G. I. does not have sufficient funds on hand to defray these costs, 
the parent company, U. G. I., proposes, subject to approval of the 
Securities and Exchange Commission, to loan moneys at a rate not to 
exceed 314 percent sufficient to pay for this construction.?, Evidence 


1 Estimated costs for the respective companies are as follows; Allentown, $54,800; 
Consumers, $537,300; Harrisburg, $453,800; and Lancaster (all divisions) $221,000. 

* Since the close of the hearing, the Securities and Exchange Commission, by its order 
permitting declaration to become effective dated October 24, 1949, authorized U. G. I. to 
advance to the four companies on open book account at an annual interest rate of 3% per- 
cent, amounts which aggregate $1,735,000. 
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was introduced of the financial ability of the U. G. I. to provide funds 
for this purpose. Texas Eastern estimates that the costs of the two 
meter and regulating stations that it proposes to construct will be 
$36,170, which will be paid for from funds on hand. 

We conclude that each applicant has shown financial ability to pay 
the costs of the proposed construction. 

Gas supply—Manufacturers states that its natural gas supply is 
adequate for it to render the proposed service to Allentown, Con- 
sumers, Harrisburg, and Lancaster, provided the Commission au- 
thorizes Texas Eastern to deliver to Manufacturers the 7,500 M. c. f. 
per day of natural gas which the Commission, by its order of March 
30, 1949, in docket No. G-1089 ordered Texas Eastern to make avail- 
able to Allentown, Consumers, and Harrisburg. The U. G. I. com- 
panies also contend that Manufacturers has an adequate supply for 
service to them. The Pennsylvania and West Virginia commissions 
take no position with respect to this point. However, the coal, rail- 
road, and related labor interests contend that Manufacturers’ supply 
is not adequate for the proposed service. 

Manufacturers introduced estimates of the gas sales and require- 
ments and gas supply of the Columbia Gas System, on both an annual 
and peak-day basis, for the years 1949 through 1953. This estimate 
shows that Columbia’s supply will be inadequate, by a small amount, 
in the years 1952 and 1953 to meet the requirements of present cus- 
tomers * unless the Commission authorizes Tennessee Gas Transmis- 
sion Co. to deliver to the Columbia System certain additional volumes 
of natural gas which it has contracted to sell to Columbia. Columbia 
alleges that, if Tennessee is not so authorized, it can make up the so- 
called deficiency in its supply by the drilling of additional wells, on its 
own leases, in the Appalachian area and by increasing the production 
from all of the wells to which it is connected in the Appalachian area. 
The coal, railroad, and labor interveners contend that Columbia’s 
supply will be inadequate if the Commission does not authorize Ten- 
nessee Gas Transmission Co. to deliver the additional volumes of 
natural gas contracted for with Columbia because the proposed in- 
creased well drilling, and increased production rates for Columbia’s 
Appalachian wells, will not produce as much gas as claimed by 
Columbia. 

We have not passed on the applications of Tennessee to sell increased 
quantities of gas to Columbia and we do not believe that, as a practical 
matter, it is necessary for us, in disposing of this application, to 
evaluate precisely the claims of Columbia as to the additional volumes 
of gas it could obtain from Appalachian sources, in the event we dis- 
approve the applications of Tennessee. The record shows that in the 


* Including those customers which the Commission has authorized various operating com- 
panies in the Columbia Gas System to serve but to whom service has not yet commenced. 
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year 1953 Manufacturers’ estimated sales to Allentown, Harrisburg, 
Consumers, and Lancaster will aggregate 3,871,100 M. c. f., but that 
Manufacturers can obtain, in that year 2,737,500 M. c. f. of additional 
gas from Texas Eastern, as a result of the transfer of the 7,500 M. c. f. 
per day allotted to Allentown, Consumers, and Harrisburg in docket 
No. G-1089. The net increase in the annual gas demand on the Colum- 
bia System in 1953, if we approve the pending applications, is there- 
fore estimated to be 1,133,600 M. c. f. This amounts to only 0. 22 per- 
cent of the estimated sales and gas requirements of the entire Colum- 
bia System, which are estimated to be 506,677,000 M. c. f. in 1953. 
Similarly, the estimated peak day demand of the four U. G. I. com- 
panies on Manufacturers, on the peak day of 1953, is estimated to be 
14,000 M. c. f. After taking into consideration the 7,500 M. ec. f. 
of additional gas from Texas Eastern which will be transferred to 
Manufacturers from the U. G. I. companies, the net increase in the 
peak-day demand on the Columbia System in 1953, if the pending ap- 
plications are approved, is 6,500 M. c. f. 

Taking the comparatively small volumes of gas involved in these 
proceedings into consideration, we find that the gas supply of the 
Columbia System is adequate for the service it proposes to render 
to Allentown, Consumers, Harrisburg, and Lancaster companies. 

The catalytic cracking process.—Allentown, Consumers, and Har- 
risburg say that the plants operated by them will use natural gas 
in a catalytic gas cracking plant, but contend that the end production 
will not be natural gas under the Natural Gas Act. 

The catalytic plants are now being used by these companies for 
peak shaving purposes and at other times, to supplement the general 
supply of coke oven gas distributed by Harrisburg and Allentown 
and the mixed gas distributed by Consumers. The plants now use 
liquefied petroleum gas but are adaptable to the use of natural gas. 
In the proposed normal operations of the catalytic cracking plants 
of each of the U. G. I. companies natural gas delivered from the Man- 
ufacturer’s system would be separated into two streams upon receipt 
at the gas plants. 

One of the streams of straight natural gas is ‘put through the 
catalytic cracking process, in which such natural gas is mixed with 
specified proportions of steam and air and that mixture passed through 
heated tubes where, as testified by the chemical expert for the com- 
pany, the chemical components are reformed. In this process, the 
straight natural gaseous fuel enters the catalytic tubes and a gaseous 
fuel containing all of the elements originally introduced but in dif- 
ferent proportions is discharged. This witness stated that natural 
gas was a combination of simple chemical compounds or gases, and 
the term “natural gas” as used by him included the gases of methane, 
ethane, butane and propane, and that the percentage of each in the 
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combination is immaterial. The effect of this initial step in the cat- 
alytic process is to expand the volume of gaseous fuel by reducing 
the calorific value of the natural gas originally introduced. The 
chemical expert cited as an example, that, as contemplated by the 
U. G. I. companies, if 1,000 M. c. f. of 1,000 British thermal units 
natural gas be injected into the inlet of the catalytic cracking plant, 
approximately 3,000 M. c. f. of about 312 to 344 British thermal units 
gas would be discharged. 

The above facts therefore reflect an operation producing a cat- 
altically cracked gas that is not different from natural gas, as de- 
fined by the companies and, likewise we conclude, as defined by the 
Natural Gas Act. 

The second stream separated from the flow of natural gas from 
the interstate supplier is taken without any change-and mechani- 
cally mixed with the gas discharged from the catalytic cracking 
plant as described above. This mixture of straight natural gas and 
the catalytically cracked gas is controlled to produce a combination 
having a heat content of approximately 520 British thermal units, 
which is the heating value of the gas proposed to be sold by these 
companies. This mixture is then, in the instances of Allentown and 
Harrisburg, mixed with coke oven gas for ultimate public consump- 
tion. In the instance of Consumers, this mixture of gas is mixed with 
the mixed natural gas purchased from Philadelphia Electric Co. 

This mixture of straight natural gas with the catalytically pro- 
duced gas is unquestionably “natural gas” within the definition of 
the term as used in the Natural Gas Act. 

Sales for resale-——Allentown sells and delivers manufactured gas 
to City Gas Co., Phillipsburg, N. J., at a point of connection under 
the Delaware River between Pennsylvania and New Jersey. If na- 
tural gas is made available, Allentown will sell and deliver the re- 
sultant mixtures of gas to City Gas Co. It was contended that, since 
the sale to City Gas Co. constitutes only 8 percent of Allentown’s total 
send-out, the maxim of de minimis non curat lex is applicable, and 
hence, such sale will not be subject to the jurisdiction of the Com- 
mission. The 8 percent sold to City Gas Co. constitutes all of that 
company’s gas requirements. Since we view this sale as a sale in inter- 
state commerce for resale, we must conclude that it will be beyond 
the reach of State regulation, after natural gas is introduced into 
Allentown’s system, and clearly subject to regulation by this Com- 
mission under the Natural Gas Act. 

Consumers and Harrisburg deliver gas from their plants into the 
distribution facilities of Lebanon Valley Gas Co., which is an affiliated 
company and which holds the exclusive franchise to sell and distribute 
gas in Lebanon County, Pa. The Lebanon Valley Gas Co. is com- 
posed of two divisions which constitute properties formerly owned by 
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two unaffiliated companies. These properties were merged into the 
Lebanon Co. and ownership acquired by U. G.I. The gas delivered by 
Consumers and Harrisburg is not metered upon its receipt into the 
facilities owned by Lebanon, but rather the customers’ meters of the 
Lebanon company are totaled each month, and such totals, with neces- 
sary adjustments, are computed to be the sale to the Lebanon Co. 
Tariffs have been filed with the Pennsylvania commission governing 
the sales made by Consumers and Harrisburg to the Lebanon Co.‘ 
It was contended that these sales to the affiliated company would 
not be subject to the jurisdiction of this Commission, even though 
the gas be natural gas, because Consumers and Harrisburg record the 
resale transactions in their own bookkeeping departments. The 
Pennsylvania Public Utility Commission likewise contended that the 
sales by Consumers and Harrisburg would remain subject to its juris- 
diction since the present sales are completely subject to the Pennsyl- 
vania Commission, and the use of natural gas in the sales for resale 
would not affect its regulation. These contentions of the U. G. I. 
companies and the Pennsylvania Commission raise questions long 
since answered by the case of Hope Natural Gas Co., 320 U. S. 591, 
and the enactment of the Natural Gas Act, respectively, and our juris- 
diction is no longer subject to question on these grounds. 

Construction of facilities —Allentown, Consumers, and Harrisburg 
will each construct facilities to be used solely for the transportation 
of natural gas from Manufacturers to the catalytic plants operated 
by each of them. It is not proposed that there will be any service 
rendered from these connecting facilities. The flow of natural gas 
from the lines operated by Manufacturers will be metered and regu- 
lated at the point of take-off to the facilities to be constructed by each 
of these companies. We conclude that the transportation of the 
natural gas through the facilities proposed to be constructed will 
be an interstate transportation and the facilities for which will 
require a certificate of public convenience and necessity from this 
Commission. 

In each of the five divisions of the Lancaster Co., facilities will be 
constructed that will connect the lines of Manufacturers and Texas 
Eastern with a central distribution center for each of the divisions. 
These central distribution points are presently used in the gas service 
being rendered; from these distribution centers, lateral lines already 
constructed, carry gas to the various consumers. The lines proposed 
to be constructed to bring natural gas to the distribution centers will 
vary in length from 0.53 mile for the Lititz division to 3.45 miles for 


‘A tariff has also been filed with this Commission by Consumers governing its present 
sales of gas to the Lebanon Co. since the gas sold is a natural gas originally sold to 
Consumers by Philadelphia Electric Co., which we have heretofore held to be a natural 
gas company within the meaning of the Natural Gas Act (docket No. G—-1030), 7 F. P. C. 671. 








440 FEDERAL POWER COMMISSION 


































the Lancaster city division. These lines are primarily intended to 
bring the natural gas to the distribution centers; however, the line 
to the Lancaster city division may eventually have approximately 10 
taps for service along the route to individual consumers, which service 
will be incidental to the main purpose of the line. We conclude that 
the interstate flow of the natural gas is not altered by this’ incidental 
tap service and that the facilities for all five divisions of the Lancaster 
Co. are interstate facilities for which a certificate of public convenience 
and necessity is required from this Commission. 


CONCLUSION 





It is our conclusion that certificates should issue to each of the com- 
panies in this consolidated docket in accordance with the requests in 
their applications. Orders will be entered in accordance with this 
opinion. 


Netson Ler Smiru 
Tuomas C. BucHaNAN 
Date of issuance: December 19, 1949. 





Drarer, Commissioner, dissenting in part: 


I concur in the majority’s determinations in docket Nos. G-1247, 
G-1255, and G-1280, but dissent from the conclusions reached in 
docket Nos. G-1253, G-1254, and G—-1256. 

In the recently decided proceedings involving Consolidated Edison 
Co. et al., docket No. G—-1167 et al., 8 F. P. C. 328, I set forth my views 
in a statement of dissent based squarely on the decision of the United 
States Court of Appeals for the District of Columbia in the Fast Ohio 
case, 173 F. 2d 429. 

In my judgment, three of the cases here considered fall within the 
scope of that dissent. In the Harrisburg Co. case, natural gas will be 
received from the Manufacturers’ interstate transmission lines 
through an 18-mile lateral which Harrisburg proposes to construct 
and operate between the interstate pipe line and its catalytic cracking 
plant at Steelton on the outskirts of the city of Harrisburg. There the 
gas will be processed in the manner described in the majority opinion. 
For purposes of my action in these cases, I will concede that the end 
product coming from the cracking plant into the local distribution 
system and consumed by the company’s customers is a mixture of 
natural and artificial gases as defined in the act. The Harrisburg Co. 
has always been and will continue to be engaged solely in the local 
distribution of gas. It has not heretofore engaged in interstate trans- 
portation and, under the decision in. the Hast Ohio case, it will not 
hereafter engage in transporting gas in interestate commerce. It 
necessarily follows that it will not in the future, as it has not in the 
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past, sell gas in interstate commerce for resale for ultimate public 
consumption. And that is true whether such gas is straight natural 
gas or a mixture of natural gas and artificial gas. 

In my view, and in harmony with the Last Ohio decision, the inter- 
state pipe lines of the Manufacturers Co. will deliver natural gas to 
the Harrisburg Co. at its city gate, where it is measured and title 
passes. The pipe line laterial to be built by Harrisburg is a facility 
that will be devoted exclusively to a continued operation of its local 
distribution system. 

In docket No. G—1256, the past and future activities of the Con- 
sumers Co. parallel those of the Harrisburg, Co. and my conclusions 
as to it are the same as in the case of Harrisburg. I am aware that my 
present position with regard to this case is contrary to that taken by 
me on October 19, 1948, when I participated in the issuance of a certif- 
icate to this company in docket No. G-1095, 7 F. P. C. 964. The appli- 
cation in that docket did not raise the question of jurisdiction but 
sought authorization from this Commission: 


to (1) engage in the transmission of natural gas in interstate commerce from 
the point of delivery of such gas by the Philadelphia Electric Co. to applicant 
at the Montgomery-Berks County line, Pa., to applicant’s plant in Reading, Pa.. 
a distance of approximately 15.03 miles; and (2) engage in the sale of natural 
gas in interstate commerce to Lebanon Valley Gas Co. 

for resale for ultimate public consumption. The application in docket 
No. G-1095 was processed by the Commission at the applicant’s request 
and pursuant to our rules providing for an abridged procedure. 
Under such procedure there is no opposition or protest to the grant 
of authorization sought, and the Commission is not called upon to 
make a deliberative determination. If that application were now 
before us, I would vote against assuming jurisdiction for the reasons 
herein stated. 

In the instant case of the Lancaster County Gas Co., docket No. 
G-1253, a new service is being provided by the interstate transmis- 
sion lines of Manufacturers Co. and Texas Eastern for five geographi- 
cally separated operating divisions of the Lancaster Co., in four of 
which straight natural gas will be distributed locally, and in the fifth 
(Lancaster City division) the natural gas will be utilized in the com- 
pany’s carbureted water gas plant to produce a mixture of natural and 
artificial gases. As in the case of Harrisburg, the Lancaster Co., will 
construct short laterals to convey gas from the interstate lines, as 
follows: 3.45 miles, between Texas Eastern lines and the gas plant 
in the city of Lancaster; 3.22 miles, between Texas Bastern lines and 
two regulator stations in the city of Columbia; 0.50 mile, between 
Manufacturers’ pipe line and the gas plant in the town of Lititz; 
2.17 miles, between Manufacturers’ pipe line and a regulator station 
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in the town of Manheim; and 700 feet, between Manufacturers’ pipe 
line and the gas plant in the town of Mount Joy. 

The Lancuster company has not in the past transported gas in inter- 
state commerce and it will not, in my opinion, in the future transport 
gas in interstate commerce subject to the jurisdiction of this Com- 
mission. The majority opinion states the fact that there have not 
been and will not be any sales for resale. Nothing occurs here save 
a local distribution of gas. At each point of connection, the interstate 
pipe line will sell, measure, and deliver natural gas and the Lancaster 
Co. will take title and distribute it locally. The laterals are in intent 
and effect the “city gate” for each locality, and are required solely to 
enable the company to continue its local distribution of gas. 

The operations of the three companies as to which I am dissenting 
are subject to and are fully and completely regulated by the Pennsyl- 
vania Commission. Such activities are very clearly and definitely 
exempted from our jurisdiction by the Natural Gas Act in the fol- 
lowing language: 

* * * but shall not apply * * * to the local distribution of natural gas 
or to the facilities used for such distribution. 

Ciaupe L. Draper 
Date of isswance: December 19, 1949. 


Findings and order issuing certificate of public convenience and 
necessity 


The Manufacturers Light & Heat Co. 
(Docket No. G-1247) 


The Commission, having considered the application and the record 
thereon with respect to the matters involved and the issues presented 
and having issued its opinion herein, 8 F. P. C. 426, which is hereby 
incorporated by reference and made a part hereof, further finds: 

(1) The Manufacturers Light & Heat Co., applicant, a Pennsyl- 
vania corporation having its principal place of business at Pittsburgh, 
Pa., owns and operates a natural-gas transmission pipeline system in 
the States of Pennsylvania, Ohio, and West Virginia, and by means 
of such operations applicant is engaged in the transportation and sale 
of natural gas in interstate commerce for resale for ultimate public 
consumption, subject. to the jurisdiction of the Commission, and is 
therefore, a “natural-gas company” within the meaning of the Natural 
Gas Act, as amended, as heretofore found by the Commission in its 
order of December 29, 1944, in docket No. G-593 (4 F. P. C. 821). 

(2) Applicant proposes to construct and operate six connections 
with metering and regulating stations for the purpose of delivery 
and sale of natural gas to Allentown-Bethlehem Gas Co., Consumers 
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Gas Co., the Harrisburg Gas Co., and Lancaster County Gas Co., and 
in addition, to construct and operate approximately 1.5 miles of 10- 
inch transmission line between applicant’s existing three 8-inch lines 
in Lancaster County, Pa. and the transmission lines of Texas Eastern 
Transmission Corp. 

(3) The facilities hereinbefore described are proposed to be used 
in the transportation and sale of natural gas in interstate commerce, 
subject to the jurisdiction of the Commission, as integral parts of 
applicant’s existing pipeline system, and the construction and opera- 
tion thereof by applicant are subject to the requirements of subsec- 
tions (c) and (e) of section 7 of the Natural Gas Act, as amended. 

(4) Applicant is able and willing properly to do the acts and to 
perform the service proposed and to conform to the provisions of the 
Natural Gas Act, as amended, and the requirements, rules and regula- 
tions of the Commission thereunder. 

(5) The proposed construction and operation of the facilities by 
applicant are required by the public convenience and necessity and 
a certificate therefor should be issued as hereinafter ordered and 
conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the 
same is hereby issued authorizing applicant to construct and operate 
the facilities hereinbefore described, all as more fully described in 
the application in these proceedings, for the transportation and sale 
of natural gas as therein set forth, subject to the jurisdiction of the 
Commission, upon the terms and conditions of this order. 

(B) Applicant shall report to the Commission, in writing, under 
oath, the date of the completion of the construction of the facilities 
hereinbefore described, together with the date on which operations 
commenced. 

(C) This certificate is not transferable and shall be effective only 
so long as applicant continues the operations hereby authorized in 
accordance with the provisions of the Natural Gas Act, as amended, 
and any pertinent rules, regulations, or orders heretofore or hereafter 
issued by the Commission. 


Date of issuance: December 19, 1949. 
Findings and order issuing certificate of public convenience and 
necessity 
Lancaster County Gas Co. 
(Docket No. G-1253) 


The Commission, having considered the application and the record 
thereon with respect to the matters involved and the issues presented, 
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and having issued its opinion herein, 8 F. P. C. 426, which is hereby in- 
corporated by reference and made a part hereof, further finds; 

(1) Applicant, a Pennsylvania corporation having its principal 
place of business at Lancaster, Pa., proposes to construct five gas- 
transmission pipe lines to connect the central distribution plant of each 
of its five divisions with an interstate supply of natural gas sold to 
the applicant by the Manufacturers Light & Heat Co. as follows: 

(a) Approximately 3.45 miles of 6-inch pipe line from the present 
gas-manufacturing plant of Lancaster City division to a point north- 
erly from said plant on the interstate lines of Texas Eastern Trans- 
mission Corp. where natural gas will be sold by the Manufacturers 
Light & Heat Co.; 

(>) Approximately 2.17 miles of 3-inch pipe line from the central 
distribution plant of the Manheim division to a point southerly from 
said plant on the interstate lines of the Manufacturers Light & 
Heat Co.; 

(c) Approximately 3.22 miles of 4-inch pipe line from the central 
distribution plant of the Columbia division to a point northeasterly 
from said plant to the interstate lines of Texas Eastern Transmission 
Corp. where natural gas will be sold by the Manufacturers Light & 
Heat Co.; 

(d) Approximately 0.133 mile of 3-inch pipe line from the central 
distribution plant of the Mount Joy division to a point northwesterly 
from said plant to the interstate lines of the Manufacturers Light & 
Heat Co. ; 

(e) Approximately 0.53 mile of 4-inch pipe line from the central 
distribution plant of the Lititz division to a point southeasterly from 
said plant to the interstate lines of the Manufacturers Light & Heat Co. 

The facilities proposed to be constructed will be used to transport 
natural gas to the central plants of each division for distribution of 
straight natural gas in four divisions and for a distribution of a 
mixed gas in the fifth or Lancaster City division; the gas-trans- 
mission pipe lines which applicant proposes to construct will be utilized 
for the transportation of natural gas produced outside of Pennsylvania 
to the central distribution plants of the respective five divisions, 
although approximately 10 retail customers may at a future time 
receive some service from taps on the Lancaster City line connecting 
the gas plant in that city with Texas Eastern’s facilities, such service 
will not constitute local distribution within the meaning of that term 
as used in the Natural Gas Act. being entirely incidental to the pur- 
pose and proposed use of the transmission lines; and that by reason 
of such operations applicant will be engaged in the transportation of 
natural gas in interstate commerce subject to the jurisdiction of the 
Commission and will therefore be a “natural-gas company” within 
the meaning of the Natural Gas Act, as amended. 





THE MANUFACTURERS LIGHT AND HEAT CO. ET AL. 445 


(2) None of the facilities herein proposed to be constructed by 
applicant will be used for the local distribution of natural gas. 

(3) The facilities hereinbefore described which applicant proposes 
to construct and operate are proposed to be used in the transportation 
of natural gas in interstate commerce, subject to the jurisdiction of 
the Commission, and the construction and operation thereof by appli- 
cant are subject to the requirements of subsections (c) and (e) of 
section 7 of the Natural Gas Act, as amended. 

(4) Applicant is able and willing properly to do the acts and to 
perform the service proposed and to conform to the provisions of the 
Natural Gas Act, as amended, and the requirements, rules, and regula- 
tions of the Commission thereunder. 

(5) The proposed construction and operation of the facilities by 
the applicant are required by the public convenience and necessity, 
and a certificate therefor should be issued as hereinafter ordered and 
conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the 
same is hereby issued authorizing applicant to construct and operate 
the facilities hereinbefore described, all as more fully described in the 
application, as supplemented, in this proceeding, and exhibits ap- 
pended thereto, for the transportation of natural gas as therein set 
forth, subject to the jurisdiction of the Commission, upon the terms 
and conditions of this order. 

(B) Applicant shall report to the Commission in writing, under 
oath, the completion date of the construction of the facilities 
hereinbefore described, together with the date of commencement of 
operations. 

(C) This certificate is not transferable and shall be effective only 
so long as applicant continues the operations hereby authorized in 
accordance with the provisions of the Natural Gas Act, as amended, 
and any pertinent rules, regulations, or orders heretofore or hereafter 
issued by the Commission. 


Commissioner Draper dissenting. 


Date of issuance; December 19, 1949. 


Findings and order issuing certificate of public convenience and 
necessity 


The Harrisburg Gas Co. 
(Docket No. G-1254) 


The Commission having considered the application and the record 
thereon with respect to the matters involved and the issues presented, 
and having issued its opinion herein, 8 F. P. C. 426, which is hereby 
incorporated by reference and made a part hereof, further finds: 
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(1) The Harrisburg Gas Co., applicant, a Pennsylvania corpora- 
tion having its principal place of business at Harrisburg, Pa., pro- 
poses to construct an 8-inch gas transmission pipe line, to be owned and 
operated by applicant, to transport natural gas received from the 
Manufacturers Light & Heat Co. approximately 18 miles to its gas dis- 
tribution plant at Steelton, Pa.; such gas will be used for reforming 
and enriching at its catalytic gas plant and mixed with manufactured 
gas at Steelton, and from that point distributed through existing dis- 
tribution lines in its franchise territory, and such gas will also be sold 
to Lebanon Valley Gas Co., an affiliate, for resale for ultimate public 
consumption in part of the franchise territory of the Lebanon com- 
pany ; the gas transmission pipe line which applicant proposes to con- 
struct will be utilized for the transportation of natural gas produced 
outside of Pennsylvania to the gas distribution and catalytic plant at 
Steelton, Pa., and also as a part of the facilities needed and used for 
making sales in interstate commerce of natural gas for resale to Leba- 
non Valley Gas Co., and no gas will be sold or distributed at any point 
along the proposed gas transmission pipe line; and that by reason of 
such operations applicant will be engaged in the transportation of 
natural gas in interstate commerce and will be engaged in the sale in 
interstate commerce of natural gas for resale for ultimate public con- 
sumption subject to the jurisdiction of the Commission, and will there- 
fore be a “natural-gas company” within the meaning of the Natural 
Gas Act, as amended. ; 

(2) None of the facilities herein proposed to be constructed by 
applicant will be used for the local distribution of natural gas. 

(3) The facilities hereinbefore described which applicant proposes 
to construct and operate are proposed to be used in the transportation 
of natural gas in interstate commerce, and in the sale in interstate 
commerce of natural gas for ultimate public consumption subject to 
the jurisdiction of the Commission, and the construction and operation 
thereof by applicant are subject to the requirements of subsections 
(c) and (e) of section 7 of the Natural Gas Act, as amended. 

(4) Applicant is able and willing properly to do the acts and to 
perform the service proposed and to conform to the provisions of the 
Natural Gas Act, as amended, and the requirements, rules, and regu- 
lations of the Commission thereunder. 

(5) The proposed construction and operation of the facilities by 
the applicant are required by the public convenience and necessity, 
and a certificate therefor should be issued as hereinafter ordered and 
conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the 
same is hereby issued authorizing applicant to construct and operate 
the facilities hereinbefore described, all as more fully described in the 
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application, as supplemented, in this proceeding, and exhibits ap- 
pended thereto, for the transportation and sale of natural gas as there- 
in set forth, subject to the jurisdiction of the Commission, upon the 
terms and conditions of this order. 

(B) Applicant shall report to the Commission in writing, under 
oath, the completion date of the construction of the facilities here- 
inbefore described together with the date of commencement of oper- 
ations. 

(C) This certificate is not transferable and shall be effective only 
so long as applicant continues the operations hereby authorized in 
accordance with the provisions of the Natural Gas Act, as amended, 
and any pertinent rules, regulations, or orders heretofore or hereafter 
issued by the Commission. 


Commissioner Drarer dissenting. 
Date of issuance: December 19, 1949. 


Findings and order issuing certificate of public convenience and 
necessity 


Allentown-Bethlehem Gas Co. 


(Docket No. G—1255) 


The Commission, having considered the application and record 
thereon with respect to the matters involved and the issues pre- 
sented, and having issued its opinion herein, 8 F. P. C. 426, which is 
hereby incorporated by reference and made a part hereof, further 
finds: 

(1) Allentown-Bethlehem Gas Co., applicant, a Pennsylvania cor- 
poration having its principal place of business at Allentown, Pa., pro- 
poses to construct an 8-inch gas transmission pipe line to be owned 
and operated by applicant to transport natural gas received from the 
Manufacturers Light & Heat Co., approximately 2.3 miles to its gas 
distribution and catalytic plant at Didier, Pa.; that such gas will 
be used for reforming and enriching and mixed with manufactured 
gas, and, from that point, distributed through existing distribution 
lines in its franchise territory, and also sold to City Gas Co., Phillips- 
burg, N. J., an unaffiliated company, for ultimate public consumption 
in New Jersey; the gas transmission pipe line which applicant pro- 
poses to construct, will be utilized for the transportation of natural 
gas produced outside of Pennsylvania to its catalytic and gas dis- 
tribution plant at Didier, Pa., and no gas will be sold or distributed 
at any point along the proposed pipe line; and that by reason of such 
operations, applicant will be engaged in the transportation and sale 
of natural gas in interstate commerce subject to the jurisdiction of 
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the Commission and will therefore be a “natural-gas company” within 
the meaning of the Natural Gas Act, as amended. 

(2) None of the facilities herein proposed to be constructed by 
applicant will be used for the local distribution of gas. 

(3) The facilities hereinbefore described which applicant proposes 
to construct and operate, are proposed to be used in the transportation 
of natural gas in interstate commerce, and in the sale in interstate 
commerce of natural gas for ultimate public consumption, subject 
to the jurisdiction of the Commission, and the construction and op- 
eration thereof by applicant are subject to the requirements of sub- 
sections (c) and (e) of section 7 of the Natural Gas Act, as amended. 

(4) Applicant is able and willing properly to do the acts and to 
perform the service proposed and to conform to the provisions of 
the Natural Gas Act, as amended, and the requirements, rules and 
regulations of the Commission thereunder. 

(5) The proposed construction and operation of the facilities by 
the applicant, are required by the public convenience and necessity, 
and a certificate therefor should be issued as hereinafter ordered and 
conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the 
same is hereby issued authorizing applicant to construct and operate 
the facilities hereinbefore described, all as more fully described in 
the application, as supplemented, in this proceeding, and exhibits ap- 
pended thereto, for the transportation and sale of of natural gas as 
therein set forth, subject to the jurisdiction of the Commission, upon 
the terms and conditions of this order. 

(B) Applicant shall report to the Commission in writing, under 
oath, the completion date of the construction of the facilities here- 
inbefore described together with the date of commencement of oper- 
ations. 

(C) This certificate is not transferable and shall be effective only 
so long as applicant continues the operations hereby authorized in 
accordance with the provisions of the Natural Gas Act, as amended, 
and any pertinent rules, regulations, or orders heretofore or here- 
after issued by the Commission. 


Date of issuance: December 19, 1949. 


Findings and order issuing certificate of public convenience and 
necessity 


Consumers Gas Co. 


(Docket No. G—1256) 


The Commission having considered the application and the record 
thereon with respect to the matters involved and the issues presented, 
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and having issued its opinion therein, 8 F. P. C. 426, which is hereby 
incorporated by reference and made.a part hereof, further finds: 

(1) Consumers Gas Co., applicant, a Pennsylvania corporation hav- 
ing its principal place of business at Reading, Pa., proposes to con- 
struct an 8-inch gas transmission pipe line, to be owned and operated by 
applicant, to transport natural gas received from the Manufacturers 
Light & Heat Co. approximately 21 miles to its gas distribution plant 
at Reading, Pa.; such gas will be reformed, the reformed product will 
be enriched by mechanical mixing with straight natural gas and the 
resulting gas will then be combined with the company’s present base 
supply gas and then distributed through existing distribution lines 
in its franchise territory; such gas will also be sold to Lebanon Valley 
Gas Co., an affiliate, for resale for ultimate public consumption in part 
of the franchise territory of the Lebanon Co.; the gas transmission 
pipe line which applicant proposes to construct will be utilized 
for the transportation of natural gas produced outside of Pennsyl- 
vania to the gas distribution and catalytic plant at Reading, Pa., and 
also as a part of the facilities needed and used for making sales in 
interstate commerce of natural gas for resale to Lebanon Valley Gas 
Co.; no gas will be sold or distributed at any point along the proposed 
gas transmission pipe line; by reason of such operations applicant will 
be engaged in the transportation of natural gas in interstate commerce 
and will be engaged in the sale in interstate commerce of natural gas 
for resale for ultimate public consumption subject to the jurisdiction 
of the Commission and will therefore be a “natural-gas company” 
within the meaning the Natural Gas Act, as amended. 

(2) None of the facilities herein proposed to be constructed by 
applicant will be used for the local distribution of natural gas. 

(3) The facilities hereinbefore described which applicant proposes 
to construct and operate are proposed to be used in the transportation 
of natural gas in interstate commerce, and in the sale in interstate com- 
merce of natural gas for ultimate public consumption subject to the 
jurisdiction of the Commission, and the construction and operation 
thereof by applicant are subject to the requirements of subsections 
(c) and (e) of section 7 of the Natural Gas Act, as amended. 

(4) Applicant is able and willing properly to do the acts and to 
perform the service proposed and to conform to the provisions of the 
Natural Gas Act, as amended, and the requirements, rules, and regula- 
tions of the Commission thereunder. 

(5) The proposed construction and operation of the facilities by the 
applicant are required by the public convenience and necessity, and a 
certificate therefor should be issued as hereinafter ordered and con- 
ditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the 
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same is hereby issued authorizing applicant to construct and operate 
the facilities hereinbefore described, all as more fully described in the 
application, as supplemented, in this proceeding, and exhibits ap- 
pended thereto, for the transportation and sale of natural gas as there- 
in set forth, subject to the jurisdiction of the Commission, upon the 
terms and conditions of this order. 

(B) Applicant shall report to the Commission in writing, under 
oath, the completion date of the construction of the facilities herein- 
before described together with the date of commencement of opera- 
tions. 

(C) This certificate is not transferable and shall be effective only 
so long as applicant continues the operations hereby authorized in 
accordance with the provisions of the Natural Gas Act, as amended, 


and any pertinent rules, regulations, or orders heretofore or hereafter 
issued by the Commission. 


Commissioner Draper dissenting. 


Date of issuance: December 19, 1949. 


Findings and order issuing a certificate of public convenience and 
necessity 


Texas Eastern Transmission Corp. 
(Docket No. G—1280) 


The Commission, having considered the application and the record 
thereon with respect to the matters involved and the issues presented, 
and having issued its opinion herein, 8 F. P. C. 426, which is hereby 
incorporated by reference and made a part hereof, further finds: 

(1) Texas Eastern Transmission Corp., applicant, a Delaware cor- 
poration having its principal place of business at Shreveport, La., 
owns and operates a natural gas transmission pipeline system in the 
States of Texas, Louisiana, Arkansas, Missouri, Illinois, Indiana, 
Ohio, West Virginia, Pennsylvania, New Jersey, and New York, and 
by means of such operations applicant is engaged in the transporta- 
tion and sale of natural gas in interstate commerce for resale for 
ultimate public consumption, subject to the jurisdiction of the Com- 
mission and is, therefore, a “natural-gas company” within the meaning 
of the Natural Gas Act, as amended, as heretofore found by the Com- 
mission in its order of October 10, 1947, in docket No. G-880, 6 F. P. C. 
148. 

(2) Applicant proposes to construct and operate a metering and 
regulating station in Manheim Township, Lancaster County, at mile 
post 1218.5 on applicant’s 24-inch main transmission pipe line, and a 
metering and regulating station in Rapho Township, Lancaster 
County, at mile post 1209.5 on applicant’s 24-inch main transmission 
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pipe line, all in Pennsylvania, for delivery of gas for the account of 
Manufacturers into pipe-line facilities to be constructed by Lancaster 
County Gas Co. for service for Lancaster and Columbia, Pa., respec- 
tively. 

(3) The facilities hereinbefore described are proposed to be used 
in the transportation and sale of natural gas in interstate commerce, 
subject to the jurisdiction of the Commission, as integral parts of ap- 
plicant’s existing pipe-line system, and the construction and operation 
thereof by applicant are subject to the requirements of subsections 
(c) and (e) of section 7 of the Natural Gas Act, as amended. 

(4) Applicant is able and willing properly to do the acts and to 
perform the service proposed and to conform to the provisions of the 
Natural Gas Act, as amended, and the requirements, rules and regu- 
lations of the Commission thereunder. 

(5) The proposed construction and operation of the facilities by 
applicant are required by the public convenience and necessity, and 
a certificate therefor should be issued as hereinafter ordered and 
conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the 
same is hereby issued authorizing applicant to construct and operate 
the facilities hereinbefore described, all as more fully described in 
the application in these proceedings, for the transportation and sale 
of natural gas as therein set forth, subject to the jurisdiction of the 
Commission, upon the terms and conditions of this order. 

(B) Applicant shall report to the Commission, in writing, under 
oath, the date of the completion of the construction of the facilities 


hereinbefore described, together with the date on which operations 
commenced. 


(C) This certificate is not transferable and shall be effective only 
so long as applicant continues the operations hereby authorized in 
accordance with the provisions of the Natural Gas Act, as amended, 


and any pertinent rules, regulations, or orders heretofore or here- 
after issued by the Commission. 


By the Commission. 


Date of issuance: December 19, 1949. 














PART II 


INTERMEDIATE DECISIONS 
WHICH HAVE BECOME FINAL 


892463—52 34 








INTRODUCTION 


The Administrative Procedure Act of 1946 (60 Stat. 237, 5 U.S. C. 
1001 et seg.) in section 8 provides for intermediate decision procedure 
applicable to proceedings before the Commission instituted on or after 
September 11, 1946, in which a hearing is required to be conducted in 
conformity with section 7 of the Act. The Commission has issued 
rules and regulations governing this intermediate decision procedure 
(18 C. F. R. 1.30-1.31). By this procedure, exceptions to the inter- 
mediate decision (initial by presiding officer, recommended by presid- 
ing officer or designated responsible officer, or tentative by the Com- 
mission) may be filed and an appeal taken to the Commission within 
20 days after service of the intermediate decision, or such other time 
as may be fixed by the Commission. Upon failure to file exceptions 
within the time allowed, in the absence of review initiated by the Com- 
mission on its own motion, the intermediate decision becomes effective 
as the final decision of the Commission. In case exceptions are filed, 
the Commission may allow the intermediate decision to become effec- 
tive as the final decision of the Commission without change or as 
modified, or the Commission may issue a new decision entirely super- 
seding the intermediate decision. Part II following contains all 
intermediate decisions which have become final during the period from 
January 1, 1949 to December 31, 1949. 


455 








INTERMEDIATE DECISIONS WHICH HAVE BECOME 
FINAL 


In THE MATTER OF 
TEXAS GAS TRANSMISSION CORP. 


Upon an Application for an Order Directing Physical Connection of Facilities 
Under Section 7 (a) and for a Certificate of Public Convenience and Necessity 
Under Section 7 (c) of the Natural Gas Act 


G-1086 
(Decided March 1, 1949)* 
Syllabus 


, 


1. Facilities, which applicant, a “natural-gas company,” seeks authorization to 
construct and utilize, are facilities for transportation and sale of natural gas 
in interstate commerce subject to jurisdiction of Commission, and present 
and future public convenience and necessity require construction and 
operation thereof. P. 462. 

2. Certificate granted conditioned upon applicant advising Commission and Texas 
Eastern on or before April 30, 1949, of its desire and intent to receive from 
Texas Eastern for resale te Indiana Gas, substantial volumes of gas which 
cannot, as matter of sound operating practice, be received from Texas 
Eastern at Seymour. P. 462. 

3. Texas Eastern’s motion to dismiss application in docket No. G—1086 in its 
entirety denied (as to the portion of the application based upon section 7 (a) 
of the act on the ground that examiner has no jurisdiction, since that portion 
of the proceeding had heretofore been heard before another presiding 
officer). P. 462. 


R. M. Sandidge, for the applicant. 

J. Ross Gamble, R. Clyde Hargrove, Charles I. Francis, and W. D. Deakins, 
for intervener, Texas Eastern Transmission Corp. 

S. W. Jensch, Kenneth Wagner, and Lambert McAllister, for the staff of the 
Federal Power Commission. 


PROCEDURAL RECORD 


Application filed July 19, 1948. 

Amendment to application filed July 22, 1948. 

Petition of the East Ohio Gas Co., Peoples Gas Co., and New York State Natural Gas 
Corp. for leave to intervene filed July 30, 1948. 

Petition of Southern Indiana Gas & Electric Co. to intervene filed August 5, 1948. 

Order permitting intervention by the East Ohio Gas Co., Peoples Natural Gas Co., and 
New York State Natural Gas Corp., adopted August 5, 1948. 

Answer of Texas Eastern Transmission Corp. filed August 2, 1948. 

Petition of Texas Eastern Transmission Corp. for leave to intervene filed September 16, 
1948. 

Order fixing date of hearing adopted August 31, 1948. 

Designation of presiding examiner, dated September 17, 1948. 

First amendment to petition of Texas Eastern Transmission Corp. for leave to intervene 
filed September 20, 1948. 

Order permitting intervention by Texas Eastern Transmission Corp. adopted September 
22, 1948. 


*Initial decision and order became effective on March 31, 1949, as the final decision and order of the Com™ 
mission. 
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Hearing held at Washington, D. C., September 22, 1948. 

Proposed findings and conclusions and selections from briefs in consolidated Docket Nos. 
G-1003, et al., filed by applicant September 29, 1948. 

Initial decision. 

Certification of record. 


Law, Presiding Examiner: On July 19, 1948, Texas Gas Transmission Corp. 
(hereinafter sometim®s called applicant or Texas Gas) filed an application under 
section 7 of the Natural Gas Act, as amended, (1) for an order directing Texas 
Eastern Transmission Corp. (hereinafter sometimes denominated Texas Hast- 
ern) to establish near Mitchell, Ind., a physical connection with facilities to be 
constructed by the applicant; and to sell natural gas to the applicant for resale 
to Indiana Gas and Water Co., Inc. (sometimes referred to hereafter as Indiana 
Gas), in the amount of 5,000 M. c. f. per day during the winter of 1948-49; and 
(2) for a certificate of public convenience and necessity permitting applicant to 
construct approximately 714 miles of 854-inch outside diameter pipe line from 
the proposed connection with Texas Eastern to the Mitchell, Ind., terminal of 
the “Horseshoe System” of Indiana Gas, and to establish a connection and sell 
natural gas at that point to Indiana Gas. Notice of the application was given 
as required by law. Subsequently, on July 22, 1948, the applicant filed an amend- 
ment to its application, by which it asked for the reestablishment of a former 
physical connection of its gas transmission system with that of Texas Eastern 
near Princeton, Ind., and that Texas Eastern be required to sell and deliver an 
additional amount of 20,000 M. c. f. per day to the applicant during the winter 
of 1948-49 at the said Princeton connection. On July 28, 1948, the Commission 
issued an order consolidating those portions of this proceeding relating to the 
establishment of connections and delivery of natural gas by Texas Eastern under 
the provisions of section 7 (a) of the Natural Gas Act, as amended, with the then 
pending proceeding in docket No. G—1008, in which proceeding Texas Eastern 
was seeking authorization to construct additional natural gas transmission 
facilities to increase the over-all capacity of its system by 75,000 M. c. f. per 
day over and above the capacity theretofore authorized by action of the Com- 
mission. The Commission’s order of July 28, 1948, in this proceeding provided, 
however, that that portion of the application which seeks a certificate for the 
construction of the proposed lateral line between the proposed connection with 
Texas Bastern near Mitchell, Ind., and the existing “Horseshoe System” of 
Indiana Gas be excepted from the order of consolidation. 

On August 31, 1948, the Commission set down for hearing on September 22, 
1948, at 10 a. m., that portion of the proceeding at docket No. G—1086 previously 
excepted from the order of July 28. On September 17, 1948, the undersigned 
was designated as presiding examiner, to preside at the hearing and pass upon 
matters placed in evidence in that portion of the proceeding in docket No. G—1086 
set down for hearing by the order of August 31, 1948. 


THE ISSUES 


The issues in this proceeding are: 
(1) Whether the applicant is a “natural-gas company” within the meaning 
of the Natural Gas Act. 

(2) Whether the applicant is a qualified applicant within the meaning of 
section 7 (e) of the Natural Gas Act. 

(3) Whether the facilities, for the construction and operation of which 
authorization is sought, are to be used for the transportation and sale of natural 
gas in interstate commerce and are subject to this Commission’s jurisdiction. 

(4) Whether the applicant is able and willing properly to do the acts and 
perform the services which will be required and to conform to the provisions 
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of the Natural Gas Act and the requirements, rules, and regulations of the 
Commission thereunder. 

(5) Whether the facilities, for the construction and operation of which 
authorization is here sought, are required or will be required by the present 
or future public convenience and necessity. 


THE FACTS IN EVIDENCE 


Jurisdiction.—The applicant is a Delaware corporation with its principal place 
of business at Owensboro, Ky., and authorized to do business in eight States, 
including Kentucky, Indiana, and Illinois. The applicant now operates, inter 
alia, a natural gas pipe-line system known as its Kentucky or Northern Division, 
located in northwestern Tennessee, western Kentucky, southwestern Indiana, 
and eastern Illinois, through which it transports natural gas and sells natural 
gas at wholesale in interstate commerce. A small volume of the natural gas 
so transported by the applicant is purchased from local gas fields in the States 
of Kentucky, Indiana, and Illinois, the greater volume, however, being purchased 
from Panhandle Eastern Pipe Line Co. (hereinafter sometimes named Pan- 
handle) at two points in Indiana and from Tennessee Gas Transmission Co. 
(sometimes hereafter called Tennessee Gas) at a point in northern Tennessee. 
The gas purchased from Panhandle and from Tennessee Gas originates in the 
southwestern States and is commingled with the Kentucky, Indiana, and Illinois 
gas in the applicant’s system before delivery to its customers. The applicant is, 
therefore, a “natural-gas company.” 

The facilities which the applicant here seeks authorization to construct and 
operate will be utilized for the transportation of natural gas originating in 
southwestern States and transported from those States to Indiana by Texas 
Eastern. This gas will be further transported by the applicant from the proposed 
connection with Texas Eastern to the proposed connection with the “Horseshoe 
System” of Indiana Gas at Mitchell, Ind., and will be resold at wholesale (for 
resale to ultimate consumers by Indiana Gas) at the point of delivery to the 
public utility at Mitchell, Ind. The facilities for the construction and operation 
of which a certificate of public convenience and necessity is sought in this 
proceeding are, therefore, facilities for the transportation and sale of natural gas 
in interstate commerce, subject to the jurisdiction of this Commission. 

Ability and willingness to construct.—The facilities, which the applicant here 
proposes to construct, consist of approximately 744 miles of 8%-inch outside 
diameter natural gas transmission pipe line, together with a regulating and 
measuring station, to be located at Mitchell, Ind. The estimated cost of the 
proposed facilities is $124,367. No contract has been awarded for the con- 
struction of the proposed line. The cost of pipe (now on order from the Youngs- 
town Sheet & Tube Co.) and of other materials is based on the average price 
which the applicant has been paying for such pipe and materials delivered in 
the area where the proposed facilities are to be constructed. Right-of-way 
costs are based upon the cost experience of the past 2 years. Pipe line con- 
struction costs are based upon costs now being paid for similar work and esti- 
mates furnished by contractors to the applicant. The pipe line is planned to 
take care of the immediately foreseeable future demands of Indiana Gas’ 
“Horseshoe System” to the extent that such foreseeable future demands are in 
excess of the anticipated deliveries to be made into that system through the 
Danville and Terre Haute lines of the applicant connecting with the “Horseshoe 
System” at or near Martinsville, Ind., and through a connection between Texas 
Eastern’s line and that of Indiana Gas in the vicinity of Seymour, Ind. Because 
of low pipe line operating pressures elsewhere, affecting deliveries of gas to the 
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“Horseshoe System”, deliveries of approximately 20,000 M. c.f. per day may 
hereafter be required through the proposed new connection at Mitchell. 

Construction of the proposed line will be financed from funds now in the 
treasury of the company. The estimated fixed charges and operating expenses 
of the proposed line and metering station are approximately 12 percent per 
annum on the investment, or about $15,000 per year. The exact amount of ad- 
ditional revenues to be received from operation of this line is uncertain and 
not shown, but it appears that the applicant is financially able to construct and 
operate the proposed facilities. Texas Gas has by this application, and by 
statements made on the record during the hearing, shown its willingness to 
construct and operate the proposed facilities. 

Public convenience and necessity.—Texas gas has a contract entered into in 
1940, and expiring in 1953, to serve the entire requirements of the “Horseshoe 
System” of Indiana Gas. The principal means of carrying out this contract has 
been through two pipe lines, one from Terre Haute and one from Danville, to Mar- 
tinsville, all in Indiana, through which the natural gas sold under this contract is 
introduced into the “Horseshoe System” of Indiana Gas. All of the gas from 
Danville and practically all of the gas from Terre Haute, must (under normal 
operating conditions) come out of a total of 18,000 M. c. f. per day purchased 
by Texas Gas from Panhandle. The Danville line is directly connected with 
and transports gas only from the line of Panhandle. The Terre Haute-Martins- 
ville pipe line may theoretically receive gas from sources (to the south) other 
than Panhandle, but demands upon the applicant’s system south of and at Terre 
Hiaute make it improbable that any substantial volumes of gas from any other 
source than Panhandle can be delivered through the said line from Terre Haute 
during periods of maximum market demands. 

At the existing Seymour connection, due to restrictions in the ‘Horseshoe 
System,” deliveries cannot be maintained in volumes in excess of approximately 
2,500 M. ec. f. per day. Furthermore, the experience of the applicant is that, by 
reason of pressure conditions, receipts of gas from Panhandle on peak days 
during the 1947-48 winter were reduced to approximately 6,500 M. c. f. per day 
at Danville. Whenever Panhandle deliveries are reduced to 7,500 M. c. f. per 
day, difficulties develop in the distribution of sufficient volumes to meet require- 
ments of the “Horseshoe System” which cannot be served on peak days from 
Terre Haute when the pipe-line pressure of Terre Haute falls below 100 pounds. 

The anticipated future requirements for the “Horseshoe System” of Indiana 
Gas are considerably in excess of the volumes available under the applicant’s 
contract with Panhandle. Peak-day requirements of the “Horseshoe System” are 
expected to exceed 18,000 M. c. f. in the 1950-51 winter season and to reach a 
figure in excess of 33,000 M. c. f. in the 1952-53 winter season. The annual load 
of the ‘‘Horseshoe System” has increased from 940,908 M. c. f. in 1944 to 1,633,265 
M. c. f. in 1947, and the estimated annual requirements of the “Horseshoe System” 
for the year 1952 amount to 5,339,930 M. c. f., with an average daily delivery of 
over 14,500 M. c. f. through the year. Texas Gas has before this Commission 
an application to construct a 26-inch interstate natural gas transmission pipe line 
from Texas to a point near Middletown, Ohio. This proposed pipeline obviously 
cannot be in operation during the 1948-49 winter season. Furthermore, if and 
when such proposed 26-inch line of Texas Gas is constructed, its nearest point 
of approach to the “Horseshoe System” will be at a point some 55 miles distant 
from Seymour, Ind. 

The applicant has, however, a contract to transport certain volumes of gas 
from Texas to Middletown, Ohio, for Texas Bastern (now under consideration 
in docket No. G-859). Texas Bastern has expressed a willingness to consider 
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further exchanges of gas and the applicant expects to negotiate a contract if 
and when its 26-inch line is built, by which Texas Eastern will, in exchange for 
5,000 M. c. f. per day or more of additional gas to Middletown, deliver a cor- 
responding volume of natural gas to the applicant at Mitchell. 

It is desirable that such additional volumes of gas as may be obtained from 
the line of Texas Eastern for use in the “Horseshoe System” of Indiana Gas be 
delivered at Mitchell rather than at Seymour. Unless such additional volumes 
of gas can be delivered at Mitchell, it will be necessary for Indiana Gas to loop 
its line between Martinsville and Franklin at a cost in excess of $400,000, and 
to expend a total of more than $750,000 within 18 months in order to make gas 
available to the southwestern portion of the “Horseshoe System.” 

The increased demands for 1948-49 over 1947-48 are largely due to the in- 
creased activity of the Allison Division plant of General Motors at Bedford, Ind., 
which requires natural gas to carry out a contract made with the United States 
Government for the production of castings required in the manufacture of jet 
motors. Additional gas is also required by reason of the reactivation of Camp 
Atterbury as a part of the Army’s national defense program for the training of 
draftees and enlistees. 

Of the peak-day demand of 12,661 M. c. f. in 1948-49 expected at the time of 
hearing, a demand of approximately 5,000 M. ec. f. was expected to occur at or 
south of Bloomington on the west leg of the “Horseshoe System.” An additional 
demand of 1,000 M. c. f. would occur at or near Martinsville, making the total 
load on the west leg of the system approximately 6,000 M. c. f. Of this, 2,500 
M. c. f. represented the load at the Bedford plant of the Allison Division of 
General Motors. An additional 500 M. c. f. of the 6,000 M. c. f. required for the 
west leg of the “Horseshoe System” was to be used at Camp Atterbury. 

In order to meet the demands of its customers, Indiana Gas requires additional 
facilities and has arranged for the financing of and has the pipe on order for an 
8-inch loop from Bedford to Mitchell. Pipe is also on order for some loopings on 
the eastern side of the “Horseshoe System.” If the Mitchell connection is not 
constructed, additional looping will be required between Martinsville and Frank- 
lin, amounting to some 30 miles of 10-inch pipe. 

Indiana Gas also asked, in a proceeding (docket No. G—1082), consolidated for 
hearing with the certificate application of Texas Eastern (docket No. G—1003) 
for direct delivery of natural gas to itself by Texas Eastern. Indiana Gas stated 
that if necessary it would lay a line similar to that here proposed, but that it 
preferred to have the line constructed by the present applicant. 

In the consolidated proceeding (docket Nos. G—1003 et al.) which included 
consideration of the requests of both the applicant in this proceeding and Indiana 
Gas & Water Co., Inc., in docket No. G—1082, it has been ordered that Texas 
Eastern provide gas service and make available 10,000 M. c. f. of natural gas 
per day to Texas Gas (of which up to 5,000 M. c. f. is to be made available to 
Indiana Gas) beginning as soon as facilities permit such deliveries and ending 
April 30, 1949, or at such later time as an equivalent amount of gas is available 
to the applicant herein from other sources. 

In view of the contract relations existing between Texas Gas and Indiana Gas, 
and the inability of the latter company’s lines north of the Seymour connection 
properly to handle all of the 5,000 M. c. f. to be delivered, it appears desirable 
and necessary to grant to the applicant here the certificate of public convenience 
and necessity sought in this proceeding. 

If, for any reason, the applicant is unable to obtain a long-term agreement for 
exchange of natural gas in the future, it may be that it will be necessary to aban- 
don the proposed facilities after a short period of operation. In such an event, the 
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record shows that the approximate net salvage would be at least $50,000, leaving 
a capital expenditure for the temporary use of the line of between $70,000 and 
$75,000. However, it must be kept in mind that a certificate granted by this Com- 
mission is only permissive, and does not compel the construction of the proposed 
line by Texas Gas. 

While there is no assurance (in the absence of the proposed contract of ex- 
change with Texas Hastern) that the proposed connection will be utilized after 
April 30, 1949, that is a risk which the applicant must take, and which, upon the 
face of the pleadings and the evidence, it appears to be willing to assume. Such 
risk as may exist may well appear slight in relation to the whole investment of 
the applicant in facilities to serve Indiana Gas and when weighed against the 
desirability of retaining the present contract privilege of furnishing the entire gas 
supply of the “Horseshoe System.” 

Upon the record made, it appears that the applicant has adequately shown that 
the present and future public convenience and necessity require the construction 
and operation by it of the proposed facilities. 

The Commission’s order of February 17, 1949, stated that the temporary deliv- 
ery of natural gas by Texas Eastern to this applicant provided for in the 
said order should cease as of April 30, 1949, unles the applicant advised this 
Commission on or before that date of the volumes which it will take after May 
1, 1949. The applicant can receive from Texas Eastern volumes up to a maxi- 
mum of 2,500 M. ec. f. of gas daily at Seymour for delivery to Indiana Gas. 
The certificate hereinafter granted should, therefore, be conditioned upon 
the applicants’ advising this Commission and Texas Eastern on or before April 
30, 1949, of its intent to take from Texas Eastern for resale to Indiana Gas, 
volumes of gas which cannot, as a matter of sound operating practice, be re- 
ceived from Texas Eastern at Seymour. 


THE INTERVENER’S MOTION TO DISMISS 


At the opening of the hearing counsel for Texas Eastern moved to dismiss 
the application in docket No. G—1086 in its entirety. As to that portion of the 
application in which an interconnection and delivery of natural gas are sought 
under section 7 (a) of the Natural Gas Act, this examiner has no jurisdiction, 
since that portion of the proceeding has heretofore been heard before another 
presiding officer. 

Insofar as the motion of Texas Eastern relates to the certificate portion of 
the application of Texas Gas, the argument of Texas Eastern is based upon 
the allegation that the applicant was not in a position to show that it had a 
supply of gas with which to perform the service. In view of the decision ren- 
dered In the Matter of Texas Gas Transmission Corp., et al., docket No. G—1003 
et al., 8 F. P. C. 139, the applicant now has available to it, for transportation 
through the proposed facilities, sufficient volumes of natural gas to enable it 
to perform the services proposed. The motion to dismiss is, therefore, denied. 


FINDINGS AND CONCLUSIONS 


Upon consideration of the evidence and matters of record, it is found and 
concluded that: 

(1) The applicant, Texas Gas Transmission Corp., is engaged in the trans- 
portation and sale for resale of natural gas in interstate commerce and is, 
therefore, a “natural-gas company” within the meaning of the Natural Gas 
Act. 


(2) The applicant is a qualified applicant within the meaning of section 
7 (e) of the Natural Gas Act. 
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(3) The facilities, for the construction and operation of which authorization 
is sought in this proceeding, are facilities which will be used for the trans- 
portation and sale of natural gas, subject to the jurisdiction of the Federal 
Power Commission, and the proposed construction and operation of such facili- 
ties by the applicant are subject to the requirements of section 7 of the Natural 
Gas Act. 

(4) The proposed facilities consist of: 

Approximately 74% miles of 8%-inch outside diameter natural gas transmis- 
sion pipe line from a point on the pipe-line system operated by Texas Eastern 
Transmission Corp. in closest proximity to the Horseshoe area system of Indiana 
Gas & Water Co., Inc., near Mitchell, Ind., and extending from that point to the 
nearest connection with the distribution system operated by Indiana Gas & 
Water Co., Inc., which proposed pipe line would be used for the sale of natural 
gas by applicant to the said Indiana company. 

(5) Texas Gas Transmission has a gas sales contract, entered into in July 
1940 and extending to 1953, for the entire requirements of the “Horseshoe system” 
of Indiana Gas & Water Co., Inc. Load growth at the Bedford plant of the 
Allison Division of General Motors Corp. and the reactivation of Camp Atter- 
bury, plus other increased demands on the “Horseshoe system,” make necessary 
a daily delivery of approximately 5,000 M. c. f. of natural gas to said ‘“‘Horse- 
shoe system” over and above the maximum delivery made by the applicant 
to the “Horseshoe systems” in the 1947-48 winter season. Because of operating 
conditions on the systems of the applicant and Indiana Gas & Water Co., Inc., it 
is not practical to deliver all of such additional 5,000 M. c. f. daily through 
existing system connections. By the Commission’s opinion dated February 
17, 1949 (8 F. P. C. 139), and the accompanying order issued in disposition 
of docket No. G—1003 and the proceedings consolidated therewith, Texas Eastern 
has been ordered to deliver daily 5,000 M. c. f. to Texas Gas Transmission Corp. 
for resale to Indiana Gas & Water, Inc., until such time as equivalent amounts 
of gas are available to Texas Gas from other sources. 

(6) The cost of construction of the proposed facilities is estimated at $124,367. 
The facilities can be utilized for the transportation of at least 20,000 M. ec. f. 
of gas daily between the system of Texas Eastern and the “Horseshoe 
system” of Indiana Gas & Water. The applicant is financially able to construct 
the proposed facilities, and their construction and operation are feasible. 

(7) The applicant is able and willing properly to do the acts and perform the 
services proposed and to conform to the provisions of the Natural Gas Act and 
the requirements, rules, and regulations of the Commission thereunder. 

(8) The proposed construction and operation are required by the present and 
future public convenience and necessity. 


ORDER 


Wherefore, it is ordered, subject to review by the Commission on appeal, or 
review by the Commission on its own motion as provided in its rules of practice 
and procedure, that a certificate of public convenience and necessity be and it 
is hereby issued authorizing the applicant, Texas Gas Transmission Corp., to 
construct and operate the facilities more fully described in the findings and 
conclusions heretofore made, for the transportation and sale of natural gas, 
subject to the jurisdiction of the Commission, upon the following terms and 
conditions : 

(1) The applicant shall advise the Commission and Texas Eastern Transmis- 
sion Corp. of its desire and intent to receive from Texas Eastern at the point 
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of connection of the proposed line and the system of that company, substantial 
volumes of natural gas after May 1, 1949, which cannot, as a matter of sound 
operating practice, be received at Seymour. 

(2) The applicant shall report to the Commission in writing, under oath, the 
dates of completion of construction and commencement of operations of the 
facilities here authorized. 

(3) This certificate shall not be transferable and shall be effective only so 
long as the applicant continues the operations hereby authorized in accordance 
with the provisions of the Natural Gas Act, as amended, and any pertinent rules, 
regulations or orders heretofore or hereafter issued by the Commission. 

This 1st day of March 1949. 

GLEN R. Law, 
Presiding Examiner. 


IN THE MATTER OF 
WAYNESBORO GAS CO. 


Upon an Application Pursuant to Section 7 (a) of Natural Gas Act for Order 
Directing Physical Connection of Facilities and Sale of Natural Gas to Appli- 
cant 


G-1110 
(Decided April 14, 1949) * 
Syllabus 






. In proceeding upon application filed by Waynesboro Gas Co. pursuant to 
section 7 (a) of Natural Gas Act for order directing the Manufacturers 

; Light & Heat Co. to establish physical connection of latter’s natural gas 

transportation facilities with facilities of, and sell gas to, applicant, pre- 
siding examiner finds Manufacturers is engaged in transportation and sale 
in interstate commerce of natural gas for resale and is a “natural-gas 
company” within purview of Natural Gas Act. P. 466. 
2. Waynesboro is a person legally authorized to engage in, and is engaged in, 
local distribution of artificial gas to public within meaning of section 7 (a) 
of Natural Gas Act. P. 466. 

. To compel Manufacturers to establish physical connection and sell natural 
gas to applicant as requested will not impair Manufacturers’ ability to 
render adequate service to its customers. P. 468. 

4, It is desirable and in public interest that Manufacturers be directed to establish 
physical connection of its natural gas transportation facilities with facilities 
of Waynesboro and sell natural gas pursuant to provisions of contract of 

January 7, 1946. P. 469. 


oo 






Frank L. Luce, Jr., for applicant, Waynesboro Gas Co. 
J.C. Peterson, for respondent, the Manufacturers Light & Heat Co. 
William L. Brunner, for staff of Federal Power Commission. 


*Initial decision and order became effective on May 16, 1949, as final decision and order of the Commission. 





PROCEDURAL RECORD 









Application filed on August 27, 1948. 
Notice of application issued September 7, 1948. 
Answer to application filed September 27, 1948. 
Order fixing date of hearing issued November 15, 1948. 
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Notice of hearing sent to parties November 15, 1948. 

Notice of hearing published in Federal Register, November 19, 1948. 

Designation of the presiding examiner dated November 30, 1948. 

Public hearing held on December 2 and 3, 1948. 

Stipulation intended to settle the controversy entered into on December 3, 1948. 

Oral notice of intent to withdraw application given on December 3, 1948. 

Public hearing concluded December 3, 1948. 

Motion for order permitting applicant’s withdrawal from the stipulation agreeing to with- 
draw its application filed January 28, 1949. 

Order permitting withdrawal from stipulation, reopening hearing and fixing date for fur- 
ther hearing, issued on February 21, 1949. 

Notice of hearing served February 17, 1949. 

Notice of hearing published in Federal Register February 25, 1949. 

Public hearing held April 6, 1949. 

Certification of the record dated April 14, 1949. 

Decision filed April 14, 1949. 


Marsh, Presiding Examiner: This proceeding is upon the ‘application filed by 
Waynesboro Gas Co. (applicant, or Waynesboro) pursuant to section 7 (a) of 
the Natural Gas Act, as amended, for an order directing the Manufacturers 
Light & Heat Co. (respendent, or Manufacturers), a natural-gas company 
within the purview of the Natural Gas Act, to establish physical connection of 
the latter’s natural gas transportation facilities with the facilities of, and sell 
natural gas to the applicant, a corporation authorized to engage and actually 
engaged in the distribution of artificial gas to the public. 

In an answer to the application, filed by Manufacturers on September 27, 
1948, the respondent alleged that it was not then able to meet the peak day 
requirements of its then customers, implying thereby that to undertake to 
furnish gas to applicant would impair respondent’s ability to render adequate 
service to such customers. With the issues thus joined, on December 2, 1948 
the matter came on for hearing pursuant to the Commission’s order issued 
November 15, 1948. 

THE ISSUES 


Section 7 (a) of the Natural Gas Act, as amended, is as follows: 

Section 7 (a) Whenever the Commission, after notice and opportunity 
for hearing, finds such action necessary or desirable in the public interest, 
it may by order direct a natural-gas company to extend or improve its 
transportation facilities, to establish physical connection of its transporta- 
tion facilities with the facilities of, and sell natural gas to, any person or 
municipality engaged or legally authorized to engage in the local distribution 
of natural or artificial gas to the public, and for such purpose to extend 
its transportation facilities to communities immediately adjacent to such 
facilities or to territory served by such natural-gas company, if the Com- 
mission finds that no undue burden will be placed upon such natural-gas 
company thereby; Provided, That the Commission shall have no authority 
to compel the enlargement of transportation facilities for such purposes, 
or to compel such natural-gas company to establish physical connection or 
sell natural gas when to do so would impair its ability to render adequate 
service to its customers. 

The issues for determination here are, therefore: 

(1) Is Manufacturers Light & Heat Co. a “natural-gas company” within the 
meaning of the Natural Gas Act? 

(2) Is Waynesboro Gas Co. a person engaged, or legally authorized to en- 
gage, in the local distribution of natural or artificial gas to the public? 

(3) If the Commission should direct Manufacturers Light & Heat Co. to 
establish physical connection and sell natural gas to Waynesboro Gas Co. as 
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requested herein, would being compelled to do so impair Manufacturers’ ability 
to render adequate service to its customers? 
(4) Would being so compelled place an undue burden upon Manufacturers? 
(5) If both issues (3) and (4) are answered in the negative, would such 
action be necessary or desirable in the public interest? 


THE FACTS IN EVIDENCE 





The Manufacturers Light & Heat Co. is a Pennsylvania corporation having 
its principal place of business in the city of Pittsburgh, Pa. It owns and oper- 
ates, among other facilities, a natural-gas transmission pipe-line system located 
in the States of West Virginia, Pennsylvania, and Ohio, by means of which 
it transports natural gas from the States in which it is produced and pur- 
chased through and into other States, and sells such natural gas in interstate 
commerce for resale for ultimate public consumption for domestic, commercial, 
industrial, and other uses. By reason of such ownership and operation Manu- 
facturers is engaged in the transportation and sale in interstate commerce of 
natural gas for resale, and is a “natural-gas company” within the purview of 
the Natural Gas Act. Manufacturers is a wholly owned subsidiary of Columbia 
Gas System, Inc., and its operations are integrated with those of the other 
system companies (In the Matter of The Manufacturers Light ¢€ Heat Co., 
4F. P. C. 562, 821, 1063; 5 F. P. C. 707, 709, 908.) 

Waynesboro Gas Co. is also a corporation under and by virtue of the laws of 
the State of Pennsylvania. It owns and operates, in the borough of Waynes- 
boro, in Franklin County, Pa., a plant for the manufacture of artificial gas, 
and facilities for the local distribution and sale of such gas. Those facilities 
are used for the purpose of supplying artificial gas service to persons resident 
in Waynesboro and areas immediately adjacent thereto. Waynesboro is a 
public utility under the laws of the State of Pennsylvania and is subject to the 
jurisdiction of the Pennsylvania Public Utility Commission. 

It is clear from the evidence that Waynesboro is a person legally author- 
ized to engage in, and is engaged in the local distribution of artificial gas to the 
public, within the meaning of section 7 (a) of the Natural Gas Act. 

One of the pipe lines owned and operated by Manufacturers and extending 
through the southern tier of counties in the State of Pennsylvania (and especially 
in the county of Franklin), lies adjacent to the borough of Waynesboro. 
Because of the advanced state of obsolescence and deterioration of applicant’s 
artificial gas plant and for the purpose of avoiding large expenditures for the 
rehabilitation of that plant, the applicant, in 1945, entered into negotiations with 
respondent having as their objective the securing of a supply of natural gas 
sufficient to meet the requirements of applicant’s customers. 

Those negotiations culminated in the execution, on January 7, 1946, of a 
contract under the provisions of which applicant agreed to construct a pipe line 
of sufficient size extending from a connection with its distribution system in the 
borough of Waynesboro to a point of connection with the pipe-line system of 
Manufacturers in Quincy Township, Franklin County, Pa., to be used for the 
purpose of supplying gas to applicant. Manufacturers agreed to install at the 
point of interconnection a measuring station and sell and deliver gas to applicant 
at that point. Of interest is a provision in the contract reading: 

(3) The vendee [applicant] shall make every reasonable effort, through 
solicitation, to secure in Waynesboro and vicinity as large as possible a 
distribution of gas to be received from vendor. 
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The evidence discloses, however, that almost immediately thereafter demands 
upon Manufacturers’ system, and the system of Columbia, began to increase at 
ua rapid rate—so rapid in fact, that adequate service to their then customers 
was soon imperiled. During the following winter seasons there were times 
when large numbers of Manufacturers’ domestic and commercial customers were 
unable to secure gas in volumes sufficient to meet their requirements. There 
were days on which schools, theaters, restaurants, and bakeries were closed be- 
cause of the inadequacy of the supply of gas, and at times large numbers of 
domestic consumers were entirely without gas service. On very many days there 
were shortages of large volumes of gas over prolonged periods. 

Such a situation continued to exist, to a greater or lesser degree, when the 
hearing was convened on December 2, 1948. At that hearing evidence was 
presented on behalf of applicant tending to show its pressing need for a supply 
of natural gas. As of September 30, 1948, Waynesboro had about 1,760 cus- 
tomers. It was estimated that the average number of its customers would be 
about 1,720 for the year 1948, and that the number would increase to an esti- 
mated average of 1,973 in 1952. All of its commercial and industrial customers 
are extremely small users. Applicant’s peak load was expected to rise from an 
estimated 152 M. ec. f. in 1948 to 253 M. ec. f. in 1952, its annual sendout from 
36,438 M. c. f. in 1948 to 60,835 M. c. f. in 1952. 

tvidence then presented by Manufacturers tended to show that although it 
was expected that annual demands would be met in 1949, the 1948-49 winter 
season would again witness inability on the part of respondent to meet the peak 
days requirements of its customers. Respondent’s vice president and general 
manager insisted that respondent was unable to supply applicant’s requirements 
without impairing its ability to render adequate service to its customers, and 
that to add applicant’s load, however small, to respondent’s overloaded system 
would increase to that extent respondent’s inability adequately to serve its 
customers. 

He expressed the opinion, however, that by May 1, 1949, the demands upon 
respondent would have receded, and by the following winter season certain addi- 
tional volumes of gas would have become available. He said this would enable 
respondent to then supply applicant’s requirements on all other than peak days. 
He stated that if applicant would agree to use its manufacturing facilities to 
shave its peaks, Manufacturers was willing to begin deliveries around May 1, 
1949. 

Prior to the completion of cross-examination and the conclusion, in usual 
course of the hearing, counsel for respondent stated: 


I would like to make a stipulation for the record at this point, Mr. 
Examiner. 

I would like to stipulate that before Columbia [Gas] System [Inc.] takes 
on any new markets whatsoever, the Manufacturers Light & Heat Co. will 
file an application to serve gas to Waynesboro under the terms of the 
agreement existent between the two companies. 

In addition to that, in view of the testimony here with reference to the 
condition of the Waynesboro plant, the Manufacturers Light & Heat Co. 
will install valves and make a connection into Manufacturers’ pipe line, 
so that in the event of any breakdown in the Waynesboro plant, Manufac- 
turers can in a very, very short time make an actual physical connection to 
Waynesboro and serve them emergency gas for the duration of the particular 
emergency. 

Acting upon that stipulation, counsel for the applicant announced his intent 
to withdraw the application herein. Whereupon, the hearing was concluded. 
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However, it appears that Columbia refused to accept and ratify the stipula- 
tion theretofore made by counsel for Manufacturers, and thereafter, on January 
28, 1949, applicant filed its motion for an order permitting it to withdraw from 
the stipulation and for reopening the hearing for the purpose of receiving the 
exhibits which it had caused to be marked for identification at the earlier hearing 
(but which it had not, because of the stipulation, offered in evidence), and 
directing Manufacturers to establish the physical connection involved. The 

_ Commission then issued its order of February 17, 1949, permitting withdrawal 
from the stipulation, reopening the procéeding and fixing April 6, 1949, as the 
date for further hearing. 

At this hearing the parties and staff counsel were permitted to offer evidence 
and otherwise participate fully. Upon the conclusion of the presentation of 
evidence each of such participants waived the filing of briefs and the presen- 
tation of oral argument. The record as made in the hearing and rehearing 
constitutes the record for decision herein. 

At the rehearing Manufacturers’ vice president and general manager again 
testified, but this time to the effect that since early December in 1948 (the 
time of the original hearing) Manufacturers’ position with respect to the avail- 
ability of supplies of gas had changed materially. The 1948-49 winter season 
was an unusually warm one. Withdrawals from storage of Manufacturers and 
of Columbia were much less than had been expected; and there were no cur- 
tailments of service to any customer, domestic, commercial, or industrial on any 
peak day during that winter. Furthermore, it is now apparent that more gas 
will become available to the two systems at an earlier date than originally 
anticipated. Manufacturers is now 3 months ahead of schedule in its storage 
program. 

This company official stated that as a result of these circumstances service 
of natural gas to applicant in conformance with the terms of the contract of 
January 7, 1946, can, under any foreseeable conditions, be rendered without im- 
pairing in any way service now being rendered by Manufacturers, and Columbia, 
or either of them. Such deliveries, he said, would not require or contribute to 
the requirement of, curtailments of service to any of Manufacturers’ customers. 
He asserted that Waynesboro’s requirements are so small (about 1/3000th of 
Manufacturers’) that to supply them could not be perceptible in any curtailment 
even if a curtailment, by reason:of some unforeseeable circumstance, should 
be necessitated. 

It is concluded, therefore, that to compel Manufacturers to establish physical 
connection and sell natural gas to applicant as requested in the application 
herein will not impair Manufacturers’ ability to render adequate service to its 
customers. ’ 

Pursuant to the provisions of the contract of January 7, 1946, Waynesboro 
constructed at a cost of about $4,100 a 4-inch pipe line about 2,500 feet in length 
extending from an interconnection with its distribution system to a point about 
20 feet from Manufacturers’ pipe line. Manufacturers’ pipe line and its meter 
station location are, therefore, within a few feet of applicant’s pipe line. It 
appears that the pressures on Manufacturers’ line at this point and the capacity 
thereof are more than adequate for the deliveries required by Waynesboro. 

Respondent’s general manager testified that if a permanent connection is 
ordered, Manufacturers proposes to build a permanent meter station on the site 
above referred to. Such a connection, he said, between Manufacturers’ trans- 
mission line and the facilities of Waynesboro could very easily be effected. He 
testified that if the Commission should direct Manufacturers to establish a 
physical connection with Waynesboro, and make the deliveries called for by the 
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contract of January 7, 1946, such action would not place an undue burden upon 
Manufacturers. 

The evidence discloses that certain portions of applicant’s artificial gas plant 
were installed in 1910 and others in 1917. Some of the equipment installed in 
those years had theretofore been in service elsewhere. Parts of the plant are 
now said to be in terrible condition having been patched and welded many times. 
Some parts can hardly be used at all, and some can be operated to only a small 
portion of their designed capacities. The entire plant is said to be in very bad 
condition, and it will be difficult to keep it in operation without the expenditure 
of a considerable sum of money for an extensive modernization program. In 
early December 1948, the fear was expressed that the plant would not hold 
together another winter; that there might at any time occur a breakdown which 
would completely interrupt service to all of applicant’s customers. 

The deteriorated condition of the plant has been reflected too, in the high costs 
of operation and consequent operating losses. Such losses, in turn, have created 
obstacles to the financing of the necessary rehabilitation program. It is esti- 
mated that such a program would cost about $65,000 and would require about 6 
months. If the work had to be done in the colder months, difficulties would be 
encountered in carrying on the work and, at the same time, operating the plant 
at a capacity adequate to meet applicant’s customers’ requirements. Further- 
more, upon the completion of the program, this would continue to be a relatively 
high-cost operation. 

The evidence shows that for the 12 months ended September 30, 1948, Waynes- 
boro suffered an operating loss of $18,208.17, and for a like period ending Decem- 
ber 31, 1948, the loss amounted to $11,492, this despite the fact that applicant’s 
rates were increased effective July 1, 1948. The continued recurrence of operat- 
ing losses will probably necessitate a request for further increases in rates. On 
the other hand, Waynesboro’s president stated that the substitution of natural 
gas for artificial gas and the maintenance of applicant’s manufacturing facilities 
for peak shaving purposes only should enable Waynesboro to reduce its present 
rates by 15 percent in the aggregate, and he proposed, as soon as the effect 
of the introduction of natural gas in the distribution system could be determined, 
to take the initiative in bringing about such a reduction in rates. It is estimated 
that savings to the rate payers in Waynesboro, in the aggregate of between $14,000 
and $15,000 a year will be possible under such a reduction in rates. 

Unless and until advised by Manufacturers that it has available additional 
volumes of gas for that purpose, it will be the policy of Waynesboro to limit new 
house heating customers to what are called “hardship” cases, or for new con- 
struction in certain cases. Applicant has completed the installation of propane 
air equipment which will enable it to shave its peaks, to the extent, in fact, of 
maintaining service to its customers without taking any gas from Manufacturers 
on a peak day. In any event, applicant would be able to meet the requirements 
of its customers, if any, in excess of the estimated requirements on such days. 
Those peak day requirements were estimated as: 
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It is concluded that an order directing Manufacturers to establish physical 
connection of its natural gas transportation facilities with the facilities of 
Waynesboro and to supply natural gas to Waynesboro as hereinafter provided 
is desirable in the public interest. 
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FINDINGS AND CONCLUSIONS 


Upon consideration of the pleadings, evidence, requests, or motions, and all 
other matters of record herein, it is found and concluded that: 

(1) Manufacturers Light & Heat Co. is engaged in the transportation of 
natural gas in interstate commerce and in the sale in interstate commerce of 
such gas for resale and is a natural-gas company within the meaning of the 
Natural Gas Act. 

(2) Waynesboro Gas Co. is a person engaged in the local distribution of arti- 
ficial gas to the public within the meaning of section 7 (a) of the Natural Gas Act. 

(3) To require Manufacturers Light & Heat Co. to establish physical connection 
of its natural-gas transportation facilities and sell natural gas to Waynesboro in 
accordance with the provisions of section 7 (a) of the Natural Gas Act, and pur- 
suant to the provisions of a contract entered into between them on January 7, 
1946, will not impair the ability of Manufacturers Light & Heat Co. to render 
adequate service to its customers. 

(4) To direct Manufacturers Light & Heat Co. to establish physical connection 
of its natural-gas transportation facilities with the facilities of Waynesboro and 
sell natural gas to the latter pursuant to the provisions of the contract entered 
into between them on January 7, 1946, will not place an undue burden upon 
Manufacturers. 

(5) It is desirable in the public interest that Manufacturers Light & Heat Co. 
be, by order, directed to establish physical connection of its natural-gas transpor- 
tation facilities with the facilities of Waynesboro Gas Co. and sell natural gas to 
the latter pursuant to the provisions of the contract of January 7, 1946. 


ORDER 


Wherefore, it is ordered, subject to review by the Commission on appeal or on 
its own motion, as provided by its rules of practice and procedure, that: 

(A) Manufacturers Light & Heat Co. establish physical connection of its nat- 
ural-gas transportation facilities with the facilities of Waynesboro Gas Co. at a 
point south of the main highway between Greencastle and Waynesboro on a tract 
now or formerly of Frank Coss, known as the Old Mill property in Quincy Town- 
ship, Franklin County, Pa., and sell and deliver natural gas to the latter through 
such interconnection, all in accordance with the provisions of the contract entered 
into on January 7, 1946, by and between Manufacturers Light & Heat Co. and 
Waynesboro Gas Co., except, however, that in lieu of the rates therein set out, 
there shall be applicable the rates, charges, practices and regulations currently 
effective and proper for the gas so sold and delivered, and that Waynesboro Gas 
Co. shall not hereby acquire any priority or preference over any other of Manu- 
facturers Light & Heat Co.’s customers with respect to the deliveries of gas. 

(B) Manufacturers Light & Heat Co. shall complete the physical connection 
herein ordered on or before June 1, 1949, unless a later date is fixed for good 
cause shown, and shall report to the Commission in writing the dates of the com- 
pletion thereof and the commencement of deliveries of gas through such 
connection. 

This 14th day of April 1949. 

Epwarp B. MarsH, 

Presiding Examiner. 


























































ion 
od 
m- 
ich 









HOLYOKE WATER POWER CO. ET AL. 


In THE MATTERS OF 
HOLYOKE WATER POWER CO. 
AND 
CITY OF HOLYOKE GAS & ELECTRIC DEPARTMENT 


Upon Applications for Licenses for Projects Nos. 2004 and 2014 Covering Existing 
Hydroelectric Facilities and Proposed Construction of Additional Hydroelectric 
Facilities Under the Federal Power Act 


Projects Nos. 2004 and 2014 
(Decided June 1, 1949) * 
Syllabus 


1. Existing hydroelectric facilities of both applicants, Holyoke Water Power Co. 
and City of Holyoke Gas & Electric Department, are, and proposed construc- 
tion of additional hydroelectric facilities would be, located in and along 
Connecticut River, a navigable water of United States, and therefore with- 
in jurisdiction of Commission to license under Federal Power Act. P. 473. 

2. Comparison between Company’s project plan, project No. 2004, based on 
economic dispatch of water as recommended by Commission’s staff, with 
Department’s proposed plan, project No. 2014 (the two plans being mutu- 
ally exclusive), shows Company’s plan not only technically and economi- 
cally feasible but best adaptable for improvement and utilization of water 
power development and other purposes provided for under Federal Power 
Act. P. 486. 

3. Preference under section 7 (a) of act, claimed by the Department, is not an 
absolute one. Burden rests upon applicant to prove to satisfaction of 
Commission that it is within jurisdictional scope of statute and meets all 
requirements thereof and of Commission’s rules, and if its plan is not 
equally well adapted, that it can and will within reasonable time to be 
fixed by Commission be made so. Department failed to show that it is 
entitled to preference provided in section 7 (a). P. 487. 

4, Presiding examiner conciudes that application of Company should be granted 
and a license issued to it authorizing redevelopment of site at Holyoke, 
subject to conditions set forth, and that application of Department for 
license for project No. 2014, as modified, be denied. P. 488. 


Edward Burling, Jr., James H. McGlothlin, Clifton J. Stratton, John S. Begley, 
and Russell L. Davenport for applicant, Holyoke Water Power Co. 

Hugh J. Lacey and James M. Heaty for applicant, City of Holyoke Gas & Electric 
Department. 

Willard W. Gatchell and Joseph ©. Hayden for staff of the Federal Power 
Commission. 

James F. Kelly for the Mayor and Board of Aldermen, city of Holyoke, Mass. 

John R. Callahan, Jr., for Board of County Commissioners, county of Hamp- 
shire, Mass. 

Francis BE. Kelly and John J. Bresnahan for Commonwealth of Massachusetts 
and Department of Public Utilities. 

Olcott Smith for Windsor Locks Canal Co. 

Charles L. Kirkpatrick and Olcott Smith for American Thread Co., American 
Writing Paper Corp., Charles Belsky Sons, Inc., Chemical Paper Manufacturing 
Co., Crocker-McElwain Co., Franklin Paper Co., Farr-Alpaca Industries, Inc., 





* Initial decision and order becameeffective on July 5, 1949, as the final decision and order of the Commission. 
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Highland Manufacturing Co., Holyoke Machine Co., Livingston Worsted Mills, 
Inc., D. Macintosh & Sons, Marvellum Co., Newton Paper Co., Parsons Paper Co., 
George W. Prentiss & Co., Shelton Transfer & Storage Co., Inc., William Skinner 
& Sons, Valley Paper Co., Whiting & Co., Inc., Whiting Paper Co., Texon Paper 
Co., Stevens Paper Mills. 

William L. Hadden, Attorney General, and Jack Rubin, Assistant Attorney 
General. 

Richard Martin, Director, for Connecticut State Water Commission. 

Lyle Thorpe, for Connecticut State Board of Fisheries and Game. 

Paul V. Borowski, Chairman, for Board of Selectmen, town of East Hampton, 
Mass. 

Hiram H. Brownell, City Solicitor, for city of Northampton, Mass. 

Edwin A. Seibel, Executive Director, for Holyoke Taxpayers Association. 

Conrad Hemond, for Holyoke Chamber of Commerce. 

Chester J. Szetela, President, for Board of Aldermen, city of Chicopee, Mass. 

Francis G. Gregory, City Solicitor, for Mayor of Chicopee, Mass. 

David R. Pokross, for Western Massachusetts Electric Co. 

Abraham H. Belsky, for Maine Realty Corp. 

George W. O’Connell, Jacob Ogan, and Thomas F. Rohan, for Citizens Com- 
mittee for Power Study for Holyoke, Mass. 

John H. Finn and Hiram H. Brownell, for Aspinook Corp. of East Hampton, 

Warren Bliss, for United Electrical Workers of America, Local No. 264. 

Walter J. Kenefick, for International Brotherhood of Electrical Workers. 

Michael J. Stevens, for International Brotherhood of Electrical Workers, 
Local No. 926. 

John H. Lynch, Lawrence J. Cavanaugh, and Miss Minna Robb, for Municipal 
Gas & Electrical Department Employees. 

Anna Sullivan, Director, for Textile Workers Union of America. 

Phillip H. Cooms, for State of Massachusetts Chapter and Hampshire County 
Chapter of the Americans for Democratic Action. 

Cyril O’Brien, Executive Director, for C. I. O. Political Action Committee. 

Herman Greenberg, President, for Western Massachusetts C. I. O. Council. 


PROCEDURAL RECORD 


Project No. 2004.—Application for a license filed August 6, 1948, by Holyoke Water Power 
Co. of Holyoke, Mass. (Company), covering its existing hydroelectric facilities on the 
Connecticut River and for proposed construction of additional hydroelectric facilities, 
superseding the Company’s application for a license previously filed covering the exist- 
ing hydroelectric facilities only, which was designated as project No. 1917. 

Notice of the filing of the application for a license was duly published and served upon 
all interested persons including Federal, State, and municipal authorities. 

Pursuant to petitions to intervene filed and the orders entered by the Commission, the 
following-named parties were permitted to intervene: Hampshire County, Mass.; city 
of Northampton, Mass.; mayor and board of aldermen, city of Holyoke, Mass.; City of 
Holyoke Gas & Electric Department, State of Connecticut ; the Commonwealth of Massa- 
chusetts and its Department of Public Utilities; Windsor Locks Canal Co. of the town 
of Windsor Locks, Conn., and a group of 22 manufacturers and mill operators located on 
the canal system of the city of Holyoke, Mass. 

Project No. 2014.—Application for a license filed on November 15, 1948, by the City of 
Holyoke Gas & Electric Department of Holyoke, Mass. (Department), covering certain of 
its existing hydroelectric facilities on the Connecticut River at Holyoke, Mass., and for 
the proposed construction of additional hydroelectric facilities, superseding a prior appli- 
cation for a preliminary permit filed by the Department covering the same constructed 
and unconstructed facilities, which was designated as project No. 1983. 

Notice of the filing of the application for a license was duly published and served upon 
all interested persons including Federal, State, and municipal authorities. 
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The same interveners permitted to intervene by order of the Commission in project No. 
2004 were granted leave to intervene in project No. 2014 with the addition of the 
Holyoke Water Power Co. uy 

Order entered by the Commission on January 4, 1949, consolidating proceedings for pur- 
poses of hearing in projects Nos. 2004 and 2014 on the issues raised in the two applica- 
tions and the development of the water resources involved, and fixing the date, time, 
and place of hearing as February 15, 1949, at 10 a. m. (e. s. t.), in the civic auditorium, 
Holyoke, Mass., and permitting the parties, who were granted by the Commission leave 
to intervene, under the original applications in projects Nos. 1917 and 1983, to also 
intervene in the instant proceedings. 

Order of the Commission of January 4, 1949, consolidating proceedings and fixing date 
of hearing was duly published and served on applicants and all interested parties. 

Designation of the presiding examiner made February 8, 1949. 

Public hearing commenced on February 15, 1949, at Holyoke, Mass., and on motion of 
Commission staff’s counsel was recessed on March 9, 1949, to be reconvened at such time 
as might be fixed by the Commission. 

Order of the Commission entered March 16, 1949, reconvenitng hearing on March 28, 1949, at 
10 a. m. (e. s. t.), in the hearing room of the Federal Power Commission, 1800 Pennsyl- 
vania Avenue NW., Washington, D. C., which order was duly published and served upon 
all interested parties. 

On March 28, 1949, public hearing was reconvened and held pursuant to the Commis- 
sion’s order of March 16, 1949, and was concluded the same day. At the close of the 
hearing, counsel for Holyoke Water Co. moved to dismiss the applications of City of 
Holyoke Gas & Electric Department filed in project No. 2014. 

On March 29, 1949, Holyoke Water Power Co. filed a motion that the Commission make 
an initial tentative decision in project No. 2004. 

On April 4, 1949, interveners, Windsor Locks Canal Co. and the group of manufacturers 
filed answers to Holyoke Water Power Co.’s motion for an initial tentative decision 
by the Commission. 

On April 11, 1949, City of Holyoke Gas & Electric Department filed objections to the 
motion of Holyoke Water Power Co. that the Commission make an initial tentative 
decision. 

Brief filed by Holyoke Water Power Co. on April 6, 1949, on motion to dismiss application 
in project No. 2014. 

Brief filed by City of Holyoke Gas & Electric Department on April 18, 1949. 

Brief, findings, and conclusions filed by Holyoke Water Power Co. on April 18, 1949. 

Briefs filed by interveners, Windsor Locks Canal Co. and group of manufacturers on 
April 18, 1949. 

srief filed by Commonwealth of Massachusetts on April 18, 1949. 

Reply brief filed by Holyoke Water Power Co. on May 2, 1949. 

Reply brief filed by City of Holyoke Gas & Electric Department on May 2, 1949. 

Reply brief filed by Commission staff's counsel on May 2, 1949. 

Reply brief filed by interveners, group of manufacturers on May 2, 1949. 

Initial decision filed June 2, 1949. 

Certification of record filed June 2, 1949. 


Baron, Presiding Examiner: This is a proceeding upon applications filed with 
the Commission pursuant to the Federal Power Act, for licenses covering exist- 
ing, and for the proposed construction of additional, hydroelectric facilities, 
as hereinafter more fully described, on the Connecticut River, a navigable water 
of the United States at Holyoke, Mass. 

On August 6, 1948, Holyoke Water Power Co. (Company) a corporation of 
the Commonwealth of Massachusetts with its principal office in the city of 
Holyoke, Mass., filed an application for a license covering its existing hydro- 
electric facilities on the Connecticut River at Holyoke, Mass., and for the 
construction of additional hydroelectric facilities at the site, which together 
would constitute a new and greatly expanded development designated as project 
No. 2004. 

On November 15, 1948, the City of Holyoke Gas & Electric Department, of 
Holyoke, Mass. (Department), filed an application for a license covering certain 
of the existing hydroelectric facilities mentioned in the Holyoke Water Power 
Co.’s application for a license and for the construction of additional hydroelectric 
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facilities which, together, would constitute a new and greatly expanded project, 
designated as project No. 2014. 

In view of the apparent conflict between the aforementioned applications, and 
intervention in one or both of the proceedings involving projects Nos. 2004 and 
2014 being permitted the State of Connecticut, the Commonwealth of Massa- 
chusetts, the Commission of the Department of Public Utilities of the Com- 
monwealth of Massachusetts numerous manufacturers, and various munici- 
palities in the vicinity of Holyoke, Mass., the Commission, on January 4, 1949, 
found that it is necessary and desirable in the public interest that a hearing 
be held respecting the matters involved and the issues raised by the applica- 
tions for licenses filed herein, and that good cause exists for consolidating the 
proceedings for the purpose of a hearing and ordered that such a hearing 
should be held. 

Pursuant to and in conformity with the provisions of the Federal Power Act 
and the Commission’s order of January 4, 1949, consolidating the proceedings 
in these matters for hearing purposes, and upon due notice, a public hearing 
was held in Holyoke, Mass., before the undersigned presiding examiner, duly 
designated to preside, commencing on February 15, 1949, and on March 9, 
1949, on motion duly made by Commission staff’s counsel during the course of 
the hearing, was recessed to be reconvened at such time and place as might 
be fixed by the Commission. 

On March 28, 1949, pursuant to the recess of March 9, 1949, and the Com- 
mission’s order of March 16, 1949, and upon due notice, the public hearing 
was reconvened before the undersigned presiding examiner in Washington, 
D. C., and was concluded the same day. 

At the hearing, opportunity to be heard was afforded all wishing to sup- 
port, or to protest or otherwise oppose, the granting of the application. 

The applicants were each permitted to intervene in opposition to the other’s 
application. 

THE ISSUES 


The issues raised in this case are: 
1. Is the project proposed by the Company the best adapted to a compre- 
hensive plan for improving and developing the Connecticut River at Holyoke, 
Mass., for the use and benefit of interstate commerce, for the improvement 


and utilization of water power development, and for other beneficial public 


uses, including recreational purposes? 
9 


2 Is the Department’s proposed project equally well adapted or could its plan, 
within a reasonable time to be fixed by the Commission, be made equally well 
adapted to conserve and utilize in the public interest the water resources of the 
region? 

3. Will there be an adequate market available for the type of power that 
ean be produced by either of the two proposed projects? 

4. Have the plans for the construction of the proposed projects engineering 
and economic feasibility? f 

5. Have the Company and the Department established their compliance with 
the requirements of the laws of the State of Massachusetts, as required under 
the provisions of the Federal Power Act? 

6. Is the Department a municipality within the provisions of the Federal 
Power Act? 

7. Have the Company and the Department, respectively, the financial ability 
to construct the proposed projects? 
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The Company’s contentions—-The Company contends that: 

(1) Its plans for the proposed development of the water resources of the 
Connecticut River at Holyoke, Mass., are the best adapted to develop, conserve, 
and utilize those resources in the public interest; and it is entitled to “pref- 
’ in the issuance of a license therefor for the following reasons: 

(a) The Company and its predecessor have, since 1849, maintained and 
operated a dam in the Connecticut River at Holyoke, Mass., for the production 
of water power as fully authorized by the laws of the State of Massachusetts. 

(b) By means of the water impounded by the dam and an extensive canal 
system maintained and operated by the Company and its predecessor, it op- 
erates electric generating facilities of its own and furnishes water to the 
Holyoke Gas and Electric Department and to a number of manufacturers who 
use it for the generation of electric power and for other purposes. 

(c) Large capital investments have been made by the Company and the De- 
partment in the construction of power plants dependent upon the flow of water 
in the canals. In addition a large number of manufacturing concerns have ex- 
pended substantial sums in the installation of hydroelectric generating equipment 
along the banks of the canals. 

(d@) Because of the irregular flow of the Connecticut River the Company 
has expended large sums of capital for the installation of steam turboelectric 
generating facilities of 42,500 kilowatt capacity to back up its hydroelectric 
generating facilities. 

(e) The Gas and Electric Department proposes to acquire from the Company 
the dam and entrance to the Holyoke canal system only and to dewater and 
abandon the canal system. This would leave the Company its three canals and 
the two hydroelectric plants and without right to have any water go into them. 

(f) If a license is issued to the Company the position of the Department will 
not be impaired, but if the license is given to the Department the business of the 
Company will be effectually destroyed. 

(9) Under the Company’s plan it is proposed to integrate 28,000 kilowatt 
capacity of the existing installations on the canals and the 15,000 kilowatt capa- 
city of the first unit of the proposed new plant into a coordinated generating 
system with a total capacity of 43,000 kilowatts. The individual units of this 
combined system would be operated in accordance with their relative efficiencies. 

(h) The Company’s plan provides the maximum immediate development that 
is economical in terms of existing river flow and market, and includes plans for 
maximum future development as fast as changes in river conditions or load make 
expansion economical. 


erence’ 


(i) Under the Company’s plan the canals would continue to be used with 
a steady flow of water put through them for processing and sanitation purposes. 

(j) Full advantage of the existing hydraulic installations on the canals will 
be taken under an efficient dispatch plan. 

(k) The Company already owns the necessary dam, canals, distribution facili- 
ties, riparian rights, plant site and river bed, and would not have to acquire 
any additional real estate or flowage rights from anyone. 

(l) The financing of the Company’s project is fully arranged for. 

(m) The Company has full corporate authority to proceed with the project. 

(n) The Company has its basic engineering completed. 

(0) The Company already has adequate steam capacity fully to back up and 
supplement the proposed additional hydroelectric capacity. No additional con- 
struction of this character would be required. 
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(p) Construction of the Company’s new plant can be started promptly and 
completed by the end of 1952, and would bring an increased supply of electric 
energy to the Holyoke area years before 1956, the time contemplated under 
the Department’s proposed plan. 

(q) The Department is not a municipality under the terms of the Federal 
Power Act, nor is it joined in its application by the city of Holyoke. 

(r) The Department, as a matter of law, lacks authority to make the applica- 
tion; admittedly has no power from the State of Massachusetts to proceed with 
the project if the license is granted; has no right to acquire the property neces- 
sary for the project; nor to operate outside the city limits of Holyoke; nor is it 
empowered to issue revenue bonds to finance the proposed project. 

(s) The Department would first have to acquire from the Holyoke Co. by 
purchase or condemnation the dam, plant site, riparian rights, and distribution 
facilities necessary to carry out its project. 

(t) The Department’s plan requires and contemplates the construction of a 
new 10,000 kilowatt steam plant to back up and supplement its proposed new 
hydroelectric plant, at an estimated cost in excess of $2,000,000. The Depart- 
ment’s plan proposes complete abandonment of its existing hydroelectric generat- 
ing facilities having a capacity of 2,300 kilowatts. 

(uw) The coordinated operation of the Company’s and the Department’s system, 
at the same time maintaining the complete independence and integrity of each 
system, enabling them to operate the most efficient generating equipment of the 
two systems at any particular time and permitting a reduction in the amount 
of standby equipment required to be maintained by each system, would result 
in greater efficiency and production of electric energy at a lower cost and thereby 
promote the public interest and benefit. 

(v) The proposed plan of the Company is best adapted to conserve and utilize 
in the public interest the water resources of the region and is preferable to the 
inferior proposed plan of the Department. 

Contentions of the Department.—The Department contends that: 

1. It is a municipality under the laws of the Commonwealth of Massachusetts 
and within the terms of the Federal Power Act, and is authorized to engage in 
the production, sale and distribution of electric energy in the city of Holyoke, 
Mass. 

2. The Department’s proposed plan has for one of its purposes the elimination 
of waste in the electrical generating system as it now exists at Holyoke, Mass., 
due to: ‘ 

(a) the use of the water of the Connecticut River on three different heads 
instead of one head; 

(b) the inefficiency of the turbines used in manufacturing and other plants 
located on the canal system in Holyoke; and 

(ec) the inefficiency of using 5 miles of canals through which water is carried 
from its efficient head through numerous water wheels of the mills and manu- 
facturing plants along the canal. 

8. The plans for the proposed project of the Department are equally well 
adapted, or within a reasonable time to be fixed by the Commission could be made 
equally well adapted, to develop, conserve and utilize in the public interest the 
water resources of the region, and would be entitled to the preference accorded 
municipalities under section 7 (a) of the Federal Power Act. 


THE FACTS IN EVIDENCE 


Jurisdiction—Project No. 2004.—The applicant, Holyoke Water Power Co., is 
a corporation existing under the laws of the Commonwealth of Massachusetts, 
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with its principal office in the city of Holyoke, Mass. The Company owns and 
operates certain hydroelectric and steam generating facilities in and along the 
Connecticut River, a navigable water of the United States,’ at Holyoke, Mass., 
and is engaged in the production, sale, and distribution of electric power to 
domestic, commercial, and industrial consumers and to the municipal electric 
systems of Holyoke, South Hadley, and Chicopee, Mass. The Company also 
furnishes process water and water for power for manufacturing purposes to 
industrial plants located along the Company’s canals which are part of its 
hydraulic facilities. 

Project No. 2014.—Applicant, City of Holyoke Gas and Electric Department of 
Holyoke, Mass., a municipality * within the terms and provisions of section 3 
(7) of part I of the Federal Power Act, owns and operates certain hydraulic 
and steam electric power plants in and along the Connecticut River in the city 
of Holyoke, Mass., and is engaged in the production, sale, and distribution of 
electric energy to domestic, commercial, and industrial consumers in the city 
of Holyoke, Mass. 

Both applicants propose the construction of additional hydroelectric facilities 
which, together with the existing hydroelectric facilities would constitute a 
new and greatly expanded development. The Department’s proposed plan con- 
templates its acquisition of certain of the existing hydroelectric facilities of the 
Company now located on the Connecticut River at Holyoke. 

The existing hydroelectric facilities of both applicants are, and the proposed 
projects for the construction of additional hydroelectric facilities would be, 
in and along the Connecticut River, a navigable water of the United States, and 
therefore within the jurisdiction of the Commission to license under the Federal 
Power Act. 


THE PROPOSED PROJECTS 


The Company's project No. 2004 would consist of the following: 

Evisting facilities—The Company now owns and operates a masonry dam 
about 1,020 feet long with crest elevation of about 97.5 feet (mean set level), 
with flash boards 3.1 feet high and a fishway, together with an old wooden dam 
located about 170 feet upsteam; a canal system, in three levels, extending 
through the lower areas of the city of Holyoke, and a canal in the town of 
South Hadley across the Connecticut River—water from the river being diverted 
by the dam into the canals; two hydroelectric plants, namely, the No. 2 station, 
which takes water from the first-level canal and discharges it into the second- 
level canal, with a rated generating capacity of 2,900 kilowatts, and the No. 1 
station, which takes water from the second-level canal and discharges it into 
the Connecticut River, with a rated generating capacity of approximately 
7,640 kilowatts. The Company also owns and operates two small hydroelectric 
units which take water from the first-level canal and discharge it into the 
second-level canal, with a combined rated generating capacity of 500 kilowatts. 
These hydraulic installations are supplemented by the Company’s 42,500 kilowatt 
steam-electric generating plant, giving it a total generating capacity of 53,540 
kilowatts. 

Proposed additional facilities—The Company’s application requests that the 
license include its existing hydroelectric facilities in the Connecticut River at 
Holyoke and authorization to construct and operate a new power plant to be 


1Jn the Matters of Bellows Falls Hydro-Electric and Connecticut River Power Co., 
IT—5584, 2 F. P. C. 380, 938 (1941). 

2 General laws of Massachusetts (ter. ed.), ch. 164, secs. 34-69 ; General Laws of Massa- 
chusetts of 1922, ch. 173. 
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located at the south end of the masonry dam on the Holyoke side of the Con- 
necticut River, with initially installed capacity of 15,000 kilowatts and ultimate 
installed capacity of 60,000 kilowatts including three additional units of 15,000 
kilowatts each. The proposed initial construction would include the headworks 
structure for the first and second 15,000-kilowatt units, a tailrace to be exca- 
vated in the bed of the river adequate for the two units, and a forebay. Sufficient 
space adjacent to the initially constructed plant would be reserved for the 
future third and fourth units. In its ultimate development the Company pro- 
poses the possible installation of higher flashboards or other means of control, 
to be So operated as to create a pond level of such height as will be economically 
justified. The Company's estimated cost of the initial development is approx- 
imately $4,100,000. Under its proposed plans the canal system in Holyoke would 
be retained as an integral part of its hydroelectric system. 

Project No. 2014—Ezisting facilities—The Department owns and operates 
two hydraulic plants having a rated capacity of 1,856 kilowatts, which take 
water from the first-level canal and discharge it into the second-level canal, and 
a third hydroelectric plant which takes water from the second-level canal and 
discharges it into the third-level canal, and has a rated generating capacity of 
450 kilowatts. Its aforementioned capacity is supplemented by its steam-electric 
power plant having a total of 18,000 kilowatts, making a total generating capacity 
of 20,306 kilowatts. 

Department’s original application—Under the Department’s original appli- 
cation filed on November 15, 1948, it proposed to acquire the Company’s existing 
dams at Holyoke and their headgate structures and a portion of the intake canal 
in Holyoke, and to construct at the Holyoke end of the masonry dam a brick, 
steel and reinforced concrete power plant designed for the ultimate installation 
of four 15,000-kilowatt units, two of which would be installed initially, and the 
others when economically justified. The headworks and tailrace, the latter to 
be excavated in the bed of the river, would be constructed initially for the total 
ultimate capacity. The application states further that the electrical output of 
the new plant would be taken to the existing and extended distribution facilities 
of the Department. The water surface elevation of the Holyoke pool would be 
operated as it is presently. It was understood that the Department would re- 
tain the present canal system. The Department estimated the cost of the initial 
development would be $5,481,370. 

Department’s modified application——During the hearing in Holyoke the De- 
partment modified its plan for the proposed project described in its application 
for a license. The plan as modified proposes the initial construction of— 

(1) A new powerhouse at the south end of the masonry dam with the initial 
installation of two units of 15,000 kilowatts installed capacity each; 

(2) The headworks, the powerhouse substructure and superstructure and tail- 
race for the ultimate power plant which would contain four units totaling 60,000 
kilowatts of installed capacity ; 

(3) The removal of the No. 1 overflow wall and the construction of a new 
gatehouse in the intake canal several hundred feet south of the present gate- 
house, such construction to provide a forebay for the new powerhouse; 

(4) The abandonment of all the canals below the new gatehouse coincident 
with the completion of the initial construction of two units at the dam; 

(5) A conduit system having a maximum capacity of about 260 cubic feet 
per second to provide process water to the manufacturers only, in Holyoke; 

(6) The top of the flashboards at the dam would be maintained at elevation 
103.5 feet Holyoke datum, or 101.0 feet above mean sea level ; 
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(7) The necessary electrical connections would be made to the Department’s 
existing electric system ; : 

(8) The Department contemplates also taking over the Company’s masonry 
dam, the headgates in Holyoke and South Hadley and that part of the intake 
canal between the present and new gatehouses. 

Other hydroelectric installations on the canal.—The evidence shows that in 
addition to the generating facilities of the Company and the Department, there 
are various mills located between the various canal levels which use water from 
the Connecticut River and which have a total of 48 water wheel units in opera- 
tion with a maximum equivalent capacity of approximately 14,142 kilowatts. 
Water from the Connecticut River is also diverted by the Company into the 
canal system in Holyoke and South Hadley for process purposes. The rights of 
the mills to draw canal water are derived from so-called mill-power indentures, 
which are agreements between the Company and the mill owners under which 
the mills take water on a priority basis depending on the type of indenture held. 
All of the units including those owned and operated by the Company and the 
Department have various efficiencies and operating heads. Under the indentures, 
water is used by the units without regard to the maximum possible over-all water 
utilization. By changing the present manner of the operation of the canal power 
plants so as to take advantage of the units of higher efficiencies and heads and 
at the same time maintain the water balance in the canal a greater over-all 
utilization of the water can be realized. 

Government departmental approval—The Secretary of the Army and the Chief 
of Engineers and the Secretary of the Interior, respectively, have approved the 
Company’s plans for the project, and the Department’s plans for the project 
prior to their modification, insofar as the two plans affect navigation, subject 
to the imposition of conditions substantially as hereinafter provided. 

Undisputed facts——All parties admit that the proposed projects of the Com- 
pany and the Department are conflicting and mutually exclusive; that the De- 
partment’s proposed project No. 2614 would be located partially outside the city 
of Holyoke and that it contemplates the sale and distribution of electric power 
beyond the city limits of Holyoke ; that the Department proposes to issue revenue 
bonds to finance the acquisition of certain of the Company’s facilities and for the 
construction of the additional hydroelectric facilities proposed in its project; 
and that the legislature of the Commonwealth of Massachusetts first would have 
to pass enabling legislation authorizing the Department to acquire and own 
real estate, power plants, and other proposed facilities for the production, sale, 
and distribution of electric energy beyond the territorial limits of the city of 
Holyoke, as well as authorization for the issuance and sale of revenue bonds to 
finance the acquisition and construction by the Department of the additional 
facilities under its proposed project. The Department has taken steps to initiate 
such enabling legislation. Whether it will succeed in having such legislation 
passed by the legislature is speculative at this time. 

Commission staff’s proposed ultimate comprehensive plan of development.— 
Commission staff’s engineer, Witness Thomas M. Crum, head of the Special 
Analysis Section, Division of Licensed Projects, Bureau of Power, testified to a 
proposed ultimate comprehensive plan of development which was considered and 
recommended by the Commission’s staff and the extent to which the respective 
plans of the two applicants conform to or fit in with such plan. This plan con- 
templates the construction of reservoir capacity on the Connecticut River up- 
stream from Holyoke of approximately 422,200 acre-feet for conservation stor- 
age; and such storage utilized in a favorable manner would increase the mini- 
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mum flow at Holyoke. By proposed changes in the present masonry dam the 
water surface elevation could be raised, thereby securing increased head as 
well as increased pondage. 

The staff in its plan contemplates and recommends also the ultimate installation 
at Holyoke of a new 60,000 kilowatt capacity hydroelectric power plant operating 
as a peak load plant with a dependable capacity of about 63,800 kilowatts by the 
year 1965, and an average annual energy output from the new plant plus the exist- 
ing plants along the canal system of approximately 355,000,000 kilowatt-hours at 
a minimum regulated flow of 5,660 cubic feet per second, based on 1947 low flow 
condition, and an average flow of at least 1,000 cubic feet per second in the canal 
system at all times. The total estimated cost of the ultimate development would 
be $11,736,800, based on June 1948 price levels (T. 2554-2562). The plan contem- 
plates the continued use of the canal system until such time as its use becomes 
uneconomical. 

In the staff’s consideration of the ultimate development at Holyoke, attention 
was given to the probability that the new Enfield development at Enfield, Conn., 
just downstream from Holyoke, and now under study by the Corps of Engineers, 
may be constructed and would have a pool elevation of about 45 feet, and an 
installation of about 42,000 kilowatts operating under a head of about 32 feet 
(T. 2557). 

The ultimate development at Holyoke would be such that it could act as a peak 
load plant for use in a larger system which might include the local load and the 
companies comprising the Connecticut Valley Power Exchange (T. 2557). 

Highest efficiency operating plan for present canal hydroelectric plants.—With 
the water in the canals used in a more efficient manner through the mills, the 
Department and Company plants, as proposed by the Commission’s staff, there 
would result a material increase in power production. Using September 1941 as 
the adverse stream-flow month and year, the existing hydroelectric facilities of 
the Company, the Department, and the mills presently have a combined dependable 
capacity of approximately 10,000 kilowatts, during such a type of month and year, 
with a total estimated average annual energy production at Holyoke of about 
141,000,000 kilowatt-hours. On the same basis, with the most efficient use of the 
water, it is estimated that the average annual production of energy would be 
increased to 185,000,000 kilowatt-hours and the dependable capacity to 12,300 
kilowatts, a gain of 44,000,000 kilowatt-hours per annum and approximately 2,300 
kilowatts of dependable capacity. The value of this gain would amount to $263,000 
annually, based upon the equivalent cost of production from a stenm-electric plant 
at a value of $27.85 per year per kilowatt capacity and 4.53 mills per kilowatt-hour 
for energy. While it would be necessary, in order to effect the most efficient plan 
of water distribution to supplement certain of the water turbines with equivalent 
electric motor drives, it would be fully justified by the value of the increased 
power from the existing facilities (T. 2553-54). 

The dependable capacity and average annual energy output, based upon the use 
of additional upstream storage amounting to 422,200 acre feet, with the existing 
facilities only at Holyoke, under the plan of most efficient water distribution and 
with a minimum regulated flow of 5,660 cubic feet per second, would be about 
28,000 kilowatts and 185,000,000 kilowatt-hours, respectively. The economic 
significance of the fact becomes apparent when it is realized that this result is 
obtainable by the Company without any capital expenditure, whereas the Depart- 
ment would have to expend over $13,000,000 to provide 2,000 kilowatts more 


installed capacity with an additional increased annual energy production of only 
20,000,000 kilowatt-hours, 
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The estimated gain in dependable capacity and average annual energy output 
under the ultimate Holyoke development of the staff's comprehensive plan, over 
and above that which could be produced with the existing facilities operated 
in the most efficient manner, would be about 35,800 kilowatts and 170,000,000 
kilowatt-hours, respectively, which would meet the estimated market demand 
for the year 1965. The value of such a gain would be about $1,617,000, based 
on the cost of an equivalent supply of steam-electric power. The estimated 
average annual cost of the ultimate development, based on fixed annual charges 
of 9 percent and an operation and maintenance charge of $2 per kilowatt- 
year, and an estimated charge for benefits, as a result of future upstream stor- 
age, of about $59,000, would be about $1,232,000 per annum. The estimated 
average annual benefits would exceed the annual cost by $385,000. 

With its ultimate plan as an objective, the Commission’s staff recommends 
its development, in steps, as market demands require. The initial step which 
would fit into the comprehensive plan would be the construction of one or two 
15,000-kilowatt units with a two-unit tailrace; the complete substructure and 
superstructure for one or two units; a forebay; one or two complete power- 
house units; the intake structures for the future units, including a concrete 
slab acting as a bulkhead, and raising of the wall between the first-level canal 
and the new forebay and leaving the present normal water surface elevation 
of 100.6 feet (mean sea level) unchanged (T. 2565-66). 

Cost of initial step in staff’s comprehensive plan.—The estimated cost of con- 
struction of a one-unit initial development as above set forth is $4,162,200, based 
on June 1948 prices (exhibit 65 ; T. 2566). 

The average annual cost is estimated at $435,000, based on a fixed annual cost 
of 9 percent and an operation and maintenance charge of $4 per kilowatt per 
year. 

The feasibility of the Company's proposed plan.—The evidence establishes that 
the Company’s proposed initial hydroelectric development, project No. 2004, 
providing for the installation of one 15,000-kilowatt unit with immediate provi- 
sion in the construction thereof for a second unit, and the necessary modifica- 
tion of the existing structure with the provision of space sufficient for a third 
and fourth unit, in keeping with the Company’s ultimate plan for the installa- 
tion of a total of four 15,000-kilowatt units, and the operation of the existing 
hydroelectric facilities on a basis of the maximum utilization of the water re- 
sources of the Connecticut River at Holyoke, is practically identically the same 
with that of the staff's proposed initial development and fits in with the proposed 
ultimate comprehensive plan recommended by the Commission’s staff. 

Such a development, together with the existing facilities operated on the plan 
of greatest efficiency, would provide about 43,000 kilowatts installed capacity 
with about 19,000 kilowatts dependable capacity, and an average annual energy 
output of about 245,000,000 kilowatt-hours, resulting in a gain of 15,000 kilowatts 
in installed capacity over the existing 28,000 kilowatts and 60,000,000 kilowatt- 
hours over the 185,000,000 kilowatt-hours estimated output on the basis of most 
efficient operation, and a gain of 6,700 kilowatts over the 12,300 kilowatts in de- 
pendable capacity. Under the Company’s proposed plan full flow of the river 
would be utilized 70 percent of the time. The uncontradicted evidence shows also 
that the Company now has installed and operates 42,500 kilowatts of steam- 
electric generating facilities adequate to back up the output of the initial stage of 
its proposed ultimate development. 

On this basis the value of the increased power is estimated to be $458,000, 
based upon a valuation of $27.85 per year per kilowatt for capacity, and 4.53 
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mills per kilowatt-hour for energy. The annual benefits would exceed the annual 
cost of $435,000 by about $23,000 (T. 2568). 

The evidence establishes the Company’s plan for the initial installation is 
economically and technically feasible, giving full consideration to the Commission 
staff’s estimated cost of a similar project as $4,162,000 as compared with the 
Company’s estimate of $4,099,000. 

Economic feasibility of a second unit.—The estimated incremental cost for the 
construction of a second unit is $1,700,000, with an annual cost of about $173,000, 
based on a 5 percent interest rate. 

The second unit would result in the production of an additional 40,000,000 
kilowatt-hours with no increase in dependable capacity initially. On the assump- 
tion that three-fourths of this additional 40,000,000 kilowatt-hours could be used 
in the total load of the Company, the Department, and the mills by 1955, and 
using the value of 4.53 mills per kilowatt-hour for energy, the value of the 
increased power would be about $136,000. The annual cost would exceed the 
annual benefits by about $37,000, thus making the second unit presently economi-- 
cally infeasible. On a 3 percent interest rate as an element in the annual charg 
for the second unit the average annual charge would be about $131,000 as com- 
pared with $173,000, and the annual benefits would exceed the annual cost by 
about $5,000 (T. 2569). 

Company's financial ability to finance the proposed project.—The evidence shows 
that the Company has tentative commitments for loans from the Connecticut 
General Life Insurance Co. of Hartford, Conn., of $1,000,000, and from Aetna Life 
Insurance Co. of Hartford, Conn., of $3,000,000 to finance the proposed project. 
In addition thereto, the Company’s annual financial statement for the year ending 
September 30, 1948 (exhibit G of application), discloses that the Company has 
current assets of $1,034,299 as against current liabilities of $474,339, or an excess 
of $559,960 of current assets over current liabilities represented by cash and 
United States Government bonds. 

Company's compliance with the laws of the Commonwealth of Massachusetts.— 
The evidence establishes also that the Company has complied with the require- 
ments of the laws of the Commonwealth of Massachusetts in so far as necessary 
to effect the purposes of a license for its proposed project under the Federal Power 
Act, with respect to bed and banks and to the appropriation, diversion and use 
of water for power purposes, and the right to engage in the business of developing, 
transmitting, and distributing power. 

The feasibility of the Department’s initial step as part of the comprehensive 
plan of development.—During the course of the hearing the Department modified 
its original proposed plan, project No. 2014, in a very material respect. It now 
proposes to abandon the existing canal system serving the Company, the Depart- 
ment and the mills with water for generation of electric power, and process water 
for use in the manufacturing plants. 

In addition to the construction of the powerhouse and the acquisition of the 
dam, the head gates in Holyoke and South Hadley and that part of the intake 
canal between the present and new gatehouse as contemplated in the original 
project, it entails the removal of the No. 1 overflow wall, the construction of a 
new gatehouse in the intake canal, and the abandonment of all the canals below 
the new gatehouse upon completion of the installation of the two 15,000-kilowatt 
units at thedam. To provide the necessary process water for the manufacturing 
plants the Department contemplates the construction of a conduit system having 


a maximum eapacity of about 260 cubic feet per second to serve in lieu of the 
canals. 
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The abandonment of the canals would result also in the elimination of 28,000 
kilowatts of existing hydraulic capacity on the canal system. The dehydrated 
canals would have to be filled in; their dehydration would result in damage to 
the mill buildings and equipment along the canal; would make necessary the 
construction of a new storm sewage system by the city of Holyoke; the construc- 
tion of a new outlet for the discharge of industrial waste into the Connecticut 
River; make necessary the construction of a new industrial waste treatment 
plant; require the replacement of the underpinning of the mill buildings adjacent 
to the canals which are built over wooden grillages; the replacement of the fire 
protection provided by the canals, and make necessary the installation of addi- 
tional steam capacity to back up the hydroelectric capacity of its proposed plant 
in order to provide firm power for the manufacturers, or the manufacturers 
would have to receive sufficient power from another source. 

The Department's initial installation of 30,000 kilowatts, according to its 
evidence, would provide an average annual output of 205,000,000 kilowatt-hours 
and a dependable capacity of 13,000 kilowatts with a maximum utilization of the 
river flow of 7,800 cubic feet per second for 42 percent of the time and waste of 
water over the dam 58 percent of the time, with no provision for process water 
to supply the factories in South Hadley, across the river from Holyoke, or the 
Company’s steam plant. 

The estimated cost of the modified plan—The Department estimates the cost 
of construction at the dam under its modified plan at $5,762,305. Its estimated 
total cost of its original plan was increased from $5,481,370 to $8,451,305, having 
added $714,000 for the existing facilities to be acquired ; $1,455,000 for a process 
water conduit system of 260 cubic feet per second capacity and an industrial 
waste removal conduit ; $200,000 for electrical connections to its existing system 
and the sum of $320,000 interest on money during construction (exhibit 35 and 
amended exhibit N of its application, itemrG). The Department’s estimates were 
based on one bid only for each item of major construction and were not binding 
or firm bids. These estimates as well as the estimates on the annual savings by 
abandonment of the canals and annual costs and benefits were challenged by the 
Company, the Commission’s staff and the Manufacturers, interveners. 

The Commission staff’s estimate of cost of the Department's modified plan cov- 
ering the initial installation of two units with intake structure, substructure, 
superstructure, and tailrace designed for four units is $7,775,000, to which they 
added the following costs: 


For process-water conduit system- $1, 455, 000 
The net cost of filling in the canals after allowing for real estate value 

when filled in 367, 000 
OE are CON TEE a a in rence . 8,250, 000 
For power factor correction equipment for mills___._.___._--_--_~- sh 200, 000 
OR TORBIEE TOS I, stk ii ieticecennionmenes 77, 000 


Makes the total capital cost ; . 13, 124, 000 


Deducting the sum of $479,000 for savings by elimination of future construction 
of bridges, results in an estimated net cost of $12,645,000. These estimates were 
predicated upon actual construction costs and many bids covering cost of work 
of similar magnitude and character. 

Unestimated but essential costs—In addition to the foregoing estimated costs, 
there are other essential costs, following in the wake of the abandonment of the 
canals, on which no estimates were made, such as: 

1. Process-water treatment plant caused by new river outlet. 

2. Depreciation of present mill buildings from industrial use of canal lands. 
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Storm sewer extensions. 
Process-water discharge connections to disposal conduit. 
Necessary rights-of-way. 

6. Conduit for Company condensing water. 
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There are also additional unestimated costs of a presently undeterminable 
character, such as: 

(a) Possible settlement or other damage to buildings and equipment due to 
water table lowering. 

(b) Disrupting manufacturing operations during building repairs and canal 
filling. 

(c) Loss of flexibility of securing process water for new industries. 

(d) Inereased fire insurance rates. 

(e) Cost of increasing process-water conduit system to provide for estimated 
requirement of 340 cubic feet per second minimum. 

The annual costs and losses on the capital investment of $7,775,000 for the two 
units at the dam, based on fixed charges of 61% percent covering interest at 3 
percent ; depreciation, based on a 50-year life, amounting to 0.89 percent ; taxes 2.35 
percent and insurance 0.12 percent, plus $80,000 for operation and maintenance, 
amount to $585,400. Figuring the fixed charges on the cost of the process-water 
conduit system of $1,455,000 on the same basis, they amount to $94,600; interest 
and amortization, only, on $3,415,000 of estimated capital cost, other than the new 
unit and conduit system, amounts to $132,800, or a total of $812,800. This does 
not take into account interest and amortization on all unestimated capital costs 
and maintenance of roadways replacing bridges. 

















Annual benefits.— 
Gain of capacity (6,700 kilowatts at $23.69 per kilowatt per 





ID sciences chatted catia ip hes itinp heh aaa basin $158, 700 
Gain of energy (20,000,000 kilowatt-hours at 4.53 mills per kilo- 

I aisha a a ek al a 90, 600 
CMT OU DR RIORT ORIN shins i ities easiicmiciesinediods 9, 000 
Taxes on existing canal power plants__._....__-_________-__- 91, 700 
Operation and maintenance of existing canal power plants_____~_ 200, 000 
Operation and maintenance of canals__..__________________ _. 65,000 
Operation and maintenance of canal bridges__________________ 11, 000 





Total 


Accordingly, the annual costs and losses exceed the annual benefits by $186,600, 
exclusive of the annual costs for the unestimated items as above set forth. 

Department’s counsel criticizes Commission staff’s estimates of the construc- 
tion costs of the Department’s plan as grossly improper and inaccurate, and yet, 
before the end of his brief, counsel increases Department's estimated cost from 
$8,500,000 to $12,900,000 (brief, p. 29), or over $200,000 more than the Commis- 
sion staff's estimate of $12,645,000, also without giving effect to the unestimated 
items listed by the Commission’s staff. 

Department’s legal disabilities —The evidence establishes and it is admitted 
by the Department that it lacks the State’s legislative authorization to issue 
revenue bonds, to operate a project beyond the territorial limits of the city of 
Holyoke, to condemn land and structures essential to its project but now owned 
by the Company, and to supply electric power to industries outside of the city of 
Holyoke. 

Markets.—The uncontradicted testimony in the record establishes also that 
there will be a market in the local Holyoke market area by 1955, or within a 
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reasonable time after the installation of one or two 15,000 kilowatt units, for 
the power output which would be made available by such installations at the re- 
developed Holyoke project plus that available from the canal plants operated on 
the basis of their best efficiency. 

Interveners.—Twenty-two manufacturers intervened in the consolidated hear- 
ing and took the position: That under section 4 (e) of the Federal Power Act 
the Commission must find that the contemplated improvements proposed by 
the applicants are “desirable and justified in the public interest”; that under 
section 7 of the act the contemplated improvement must be one that is well 
adapted “to conserve and utilize in the public interest the water resources of the 
region”, and that under section 10 (a) of the act the proposed project must be 
“best adapted to a comprehensive plan for improving or developing” the Connecti- 
cut River “for the use or benefit of interstate or foreign commerce, for the im- 
provement and utilization of water power development, and for other beneficial 
public use.” These interveners maintain that the plan of the Department pro- 
posing to abandon the canal system in the city of Holyoke does not meet the 
aforementioned requirements of the Federal Power Act. 

The evidence shows, that economically the city of Holyoke is largely de- 
pendent upon the industries of the interveners which were built in Holyoke be- 
cause of the ample quantity of process water and cheap power available; that 
these industries employ approximately 6,000 persons in a community with a pop- 
ulation of about 48,000; that the industries constitute the major power load in 
the city of Holyoke and that they themselves have hydraulic-generating capacity 
of 14,142 kilowatts, which is greater than the capacity of the hydraulic installa- 
tions of both the Company and the Department; that the Department's project 
providing for the installation of 30,000 killowatt capacity at the dam and dehy- 
drating the existing canal system would destroy approximately 28,000 kilowatts 
installed capacity on the canal system thus leaving a net gain, only, of approx- 
imately 2,000 kilowatts capacity at a net cost of nearly $13,000,000, without taking 
into consideration other items not estimated. The interveners maintain also 
that the Department’s estimate of savings as a result of the abandonment of 
the canals is greatly exaggerated and that its estimate of the damages resulting 
from such a plan has been greatly minimized, and contend that the Department's 
proposed project is technically and economically infeasible. 


DISCUSSION OF THE EVIDENCE AND CONCLUSION 


We are confronted by two proposed projects. One advanced by the applicant, 
Holyoke Water Power Co., and the other by the applicant, City of Holyoke Gas & 
Electric Department, which are mutually exclusive. The Company’s predecessor 
since 1849 and the present Company, since 1859 have maintained and operated a 
dam and a system of canals about 4%, miles in length on three levels in and along 
the Connecticut River at Holyoke for the production of water power under the 
laws of the Commonwealth of Massachusetts. The Company originally owned all 
of the land now the site of the city of Holyoke which was built around the canal 
system that has become an integral part of the industrial structure of that city. 
This is likewise true to a large extent of the city of South Hadley on the opposite 
bank across the Connecticut River. 

The facts in this case disclose a plan for a radical, if not revolutionary, change 
in the physical and economic structure of the city of Holyoke and in the lives of 
its people, proposed to be effected by one of the projects proposed in this case. 

The canal system has an approximate present use capacity of 8,600 cubic feet 
per second and a maximum capacity of 9,750 cubic feet per second of water. 
Approximately 254 cubic feet per second is used for process or manufacturing 
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purposes. Because of the plentiful supply of water a great number of factories, 
mostly paper mills which require a prodigious quantity of water, located along the 
canals. There are now about 2% miles of factory buildings, some of them eight 
stories high, along these canals, as well as hydroelectric plants of the Company 
and the Department. Nearly all the industrial plants along the canal generate 
their own electric power and of the total of approximately 28,000 kilowatts of 
capacity on the canal system 14,142 kilowatts belong to these plants, 11,508 kilo- 
watts to the Company and 2,407 kilowatts to the Department. The water for 
power generation is allocated in the form of mill powers * to the owners of lands 
adjacent to the canal under indentures or contracts between the individual prop- 
erty owners and the Company. In addition to the original purchase price for the 
privilege of drawing water the owner pays a stipulated annual rental. These 
mill-powers are taxed separately from the land by the city of Holyoke. The 
canals vary from 50 feet to 150 feet in width and from 2 feet to 25 feet in depth; 
have a total length of about 414 miles on three levels, and have created an arti- 
ficial water table in the 100 years of their existence. This water table is the basis 
of the wooden type of foundation construction not only for the hydroelectric 
structures but for the foundations of the mill buildings, which are of the heavy- 
mill type construction, each several hundred feet in length along the canals and 
from four to eight stories in height. The mill-powers were separately assessed in 
1948 by the city of Holyoke at $2,691,000, producing annual taxes of $91,700. The 
hydraulic structures of the mills, which would be made valueless by dewatering 
the canals, have a value of about $2,200,000 on a basis of $157 per kilowatt on 
14,000 kilowatts. 

The following comparison between the Company’s plan, project No. 2004, based 
on the economic dispatch of the water as recommended by the Commission’s 
staff, with that of the Department’s proposed plan, project No. 2014, discloses the 
Company’s plan as not only feasible but best adaptable for the improvement and 
utilization of the water power development and the other purposes provided for 
under the Federal Power Act: 


ELEcTRIC AND HypRAULIC SUMMARY 


HOLYOKE REDEVELOPMENT 


[Initial stage] 





tions Company plan, Department plan, 


. Hydro plant at dam 


. Method of canal dispatch-_.- 
. Installed hydroelectric capacity. 
. Average annual output 


5. Denendable capacity - - 
. Maximum river flow utilized 


. Percentage of time water wasted over dam 
. Percentage of time full river flow utilized 
9. Method of process water supply in Holyoke 
. Method of process water supply in South Hadley 
. Head loss in forebay of new rlant_- 
2. Normal headwater elevation in forebay 2. 
. Maximum usable headwater elevation at new plant ?_--_- 
. Usable head at new plant during maximum flood 3______- 





project No. 2004 


One 15,000 kilowatt 
unit. 

Economic. . so 

42,440 kilowatts !__. 

245,000,000 kilowatt- 
hours.! 

19,000 kilowatts ____ 

13,750 cubic feet per 
second. 

30 percent 

70 percent 

kn cia dhiicdinas 


113.5 feet 3 
33.5 feet 


1 Includes hydroelectric equivalent of mechanical installations. 
2 All elevations Holyoke datum, which is approximately 2.5 feet above sea level datum. 
3 Based on 1936 flood. 





project No. 2014 


Two 15,000 kilowatt 
units. 

(No canals.) 

30,000 kilowatts. 

205,000,000 kilowatt- 
hours 

13,000 kilowatts. 

7,800 cubic feet per 
second. 

58 percent. 

42 percent. 

Conduit. 

None. 

1.0-1.5 feet. 

102-102.5 feet. 

102-102.5 feet. 

22 feet. 


3“A mill power” being the right to draw 38 cubic feet per second of water at a 20-foot 


head which is equal to about 86 horsepower. 
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Taking into consideration also the difference in the estimated capital costs 
of the Company’s project of $4,162,000 as compared with that of the Department’s 
project of over $12,645,000, and of the estimated annual costs and benefits, which 
under the Company’s plan would result in annual benefits exceeding the annual 
cost by about $23,000, whereas under the Department’s plan the annual costs 
and losses would exceed the annual benefits by $186,600 exclusive of the annual 
costs for the unestimated items not taken into account by the Department, it 
is concluded that the Company’s project No. 2004 is both technically and 
economically feasible. 

It is apparent from the record and the evidence in this case, that the Depart- 
ment’s proposed project, embodying the abandonment of the canal system, would 
not be in the public interest for the reasons heretofore stated, and would deprive 
the city of Holyoke of taxes on the mill powers and augment the vacant unim- 
proved real property now plentiful in Holyoke. 

The improbability of making the Department's plan equally well adapted— 
Towards the close of the hearing on March 9, 1948, in Holyoke, Commission 
staff’s counsel inquired of the Department’s counsel : 


Now I ask, in view of the testimony presented in this hearing, whether 
the Department’s plan upon which it wishes the Commission to act is the 
plan described in the Department’s application for license filed on November 
15, 1948, as modified in this hearing, to embrace the construction of the 
conduit system and abandonment of the canal system. 


To which counsel for the Department answered : 


Yes; that is the only application now on file, the one as supplemented 
in the manner you have described (T. 2788). 


At the resumption of the hearing on March 28, 1949, in Washington, D. C., 
a letter was introduced dated March 18, 1949, from the Municipal Gas and 
Electric Commission of Holyoke addressed to and received by the Federal Power 
Commission on March 21, 1949, transmitting an attested copy of a resolution 


of the Holyoke Commission adopted at their meeting of March 10, 1949, reading 
as follows: 


At a meeting of the Municipal Gas and Electric Commission held on March 
10, 1949, the following vote was adopted: 


“That the authority granted to the manager by vote of the Commission 
dated October 14, 1948, relative to an application to the Federal Power 
Commission is hereby revoked. 

“The Manager is directed to take no further action with reference to 
amending project No. 2014 without the prior approval of the Commissioners. 

“This is not intended to effect the present status of existing application. 

“Further, that a copy of this vote be sent to the Federal Power Com- 
mission.” 

A true copy of the said vote. 


(Signed) Epwarp D. HALLIisey, 
Secretary Municipal Gas and Electric Commission. 


It is quite evident that the Department's plan to abandon the canal system 
is the only one to which it is definitely committed. 

The preference under section 7 (a) of the act claimed by the Department is 
not an absolute one. 
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The burden rests upon the municipal applicant to prove to the satisfaction 
of the Commission that it is within the jurisdictional scope of the statute and 
meets all the requirements thereof and of the Commission’s rules and if its 
plan is not equally well adapted, that it can and will within a reasonable time 
to be fixed by the Commission be made so. The evidence does establish, how- 
ever, that the Department does not desire or intend to make any further change 
in its modified project No. 2014. Nor can we find that the Department within 
a reasonable time if granted by the Commission, could make its plan equally 
well adapted, since the evidence in the record shows that there is not informa- 
tion in the record upon which the Commission’s engineering staff could recom- 
mend that the Commission require or allow modification of the Department's 
present proposal with the necessary extension of time for such purpose. The 
Department failed completely to show that it is entitled to the preference provided 
in section 7 (a). 

Not only does the record show further, but it is admitted by the Department, 
that it does not have the legislative authority to enable it to acquire the necessary 
properties and to engage in the required construction and operation beyond the 
limits of the city of Holyoke as contemplated by its proposed project, and there- 
fore could not avail itself of a license even if granted. 

The conclusion herein reached by the presiding examiner was not without 
consideration of Department counsel's contention that the abandonment of the 
canal system would result in numerous advantages to the city, and would effect 
total annual savings of $609,114. Not only was this estimate challenged, but 
the evidence established that one item of $181,114 included as a saving in main- 
tenance costs of the canal’s hydroelectric plants would actually amount to 
$11,988 or $169,125 less than that estimated by the Department. The same 
was to a certain extent true of other items. 

On the other hand, the Company has applied for a project which is substantially 
identical with the initial plan of the Commission’s engineering staff for the re- 
development of the site at Holyoke which, according to the evidence, is best 
adapted to the comprehensive plan of development approved by the staff. 

The manufacturing companies, interveners, do not have a license and do 
not now seek one under the Federal Power Act to continue their diversion and 
use of water from the Connecticut River, a navigable water of the United States, 
for the production of power. Since a licensee under the Federal Power Act is 
under the compulsion of utilizing the available water for the production of the 
largest amount of power that can be economically produced, regardless of any 
conflicting State laws or conflicting contractual rights under State laws, it is 
within the power and jurisdiction of the Commission to condition the license 
upon the maximum utilization of the available facilities for the production of 
power by requiring rerouting of the water through existing facilities on a more 
efficient basis than is presently being done, notwithstanding the existing 
indentures. 

In view of the entire record, the presiding examiner concludes that the applica- 
tion of the Company should be granted and a license be issued to it authorizing 
the redevelopment of the site at Holyoke, subject to the conditions hereinafter 
set forth, and that the application of the Department for a license for project No. 
2014, as modified, be denied. 

The presiding examiner has given full consideration to the findings proposed 
by the Department, the Company, the Commission’s staff and the interveners 
and has adopted some of the findings proposed by each of the parties and has 
made such others as he determined were warranted by the record and the 
evidence adduced. Those findings not here adopted are rejected. 
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FINDINGS OF FACT 


Upon consideration of the entire record on the two projects and all the 
evidence adduced, and the briefs filed in this proceeding, the presiding examiner 
finds and concludes that: 

(1) Holyoke Water Power Co. (Company), the applicant in project No. 2004, 
is a corporation organized and existing under the laws of the Commonwealth 
ot Massachusetts, with its principal office in the city of Holyoke, Mass., and is 
engaged in the production, sale, and distribution of electricity to industries in 
the cities of Holyoke and South Hadley and to the municipal electric systems 
of Holyoke, South Hadley and Chicopee, Mass., and maintains also a connection 
with the system of Western Massachusetts Electric Co. 

(2) The City of Holyoke Gas & Electric Department (Department), the appli- 
eant in project No. 2014, is a municipal corporation organized under the laws of 
the Commonwealth of Massachusetts and a municipality, as defined by section 
3 (7) of the Federal Power Act, and is engaged in the production, sale, and 
distribution of electric energy in the city of Holyoke, Mass. 

(3) The Company has submitted satisfactory evidence of compliance with the 
requirements of all applicable State laws insofar as necessary to effect the 
purposes of a license for the project. 

(4) The Department does not possess the legislative authority requisite under 
the laws of the Commonwealth of Massachusetts (a) to condemn land, structures 
and rights-of-way essential to its project; (b) to construct and operate a project 
situated partially outside the city of Holyoke; (c) to sell and distribute elec- 
tricity beyond the city limits of the city of Holyoke, as proposed in its plan; 
(d) to issue revenue bonds to enable it to finance its proposed project. 

(5) The redevelopments proposed by the applications in projects Nos. 2004 
and 2014 are mutually exclusive. 

(6) Public notice of the filing of the applications and the consolidated hearing 
was given and published as required by the Federal Power Act. 

(7) The Company is willing and financially able to finance its proposed project 
and to commence work immediately and to complete it as may be required. 

(8) The Department is financially unable to finance its proposed project. 

(9) The Company’s proposed project would not use or affect any Government 
dam, nor will the issuance of a license for its project, as hereinafter provided, 
affect the development of any water resources for public purposes which should 
be undertaken by the United States itself. 

(10) The record in this case does not establish that the proposed development 
should be undertaken by the United States itself. 

(11) The Department’s plan of redevelopment as modified during the afore- 
mentioned hearing is not economically feasible and is not equally well adapted 
to a comprehensive plan for improving and developing the Connecticut River at 
Holyoke, Mass., for the use and benefit of interstate commerce, for the improve- 
ment and utilization of water power development, and for other beneficial public 
uses, including recreational purposes. 

(12) There is not information in the record in this proceeding upon which 
the Commission may direct the Department further to modify its plan to make 
it equally well adapted to conserve and utilize in the public interest the water 
resources of the region. 

(13) Under present circumstances and conditions the project proposed by the 
Company is best adapted to a comprehensive plan for improving and developing 
the Connecticut River at Holyoke, Mass., for the use and benefit of interstate 
commerce, for the improvement and utilization of water-power development, 
and for other beneficial public uses, including recreational purposes, 
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(14) For the purpose of determining annual charges, the ultimate horsepower 
capacity hereinafter authorized to be installed in the Company’s project is 
102,985 horsepower. 

(15) The amount of annual charges to be paid under the license for the Com- 
pany’s project for the purpose of reimbursing the United States for the costs 
of administration of part I of the act is reasonable as hereinafter fixed and 
specified. 

(16) The following designated maps, plans, and specifications, filed as part of 
the Company’s application conform to the Commission’s rules and regulations, 
and should be approved as part of the license for the project: 

Exhibit J (F. P. C. No, 2004-24), exhibit L, sheets 1 through 5 (F. P. C. Nos. 
2004-30 through 34), sheet 8 (F. P. C. No. 2004-35), sheet 18 (F. P. C. No. 
2004-36), sheets 6 and 7 (F. P. C. Nos. 2004-7 and 8), sheets 9 through 15 
(F. P. C. Nos. 2004-10 through 16), sheets 16 and 17 (F. P. C. Nos. 2004-19 and 
20), and exhibit M. 



















ORDER 


Wherefore, it is ordered, subject to review by the Commission on appeal or on 
its own motion, as provided in its rules of practice and procedure, that: 

(A) A major license be issued to the Holyoke Water Power Co. under section 
4 (e) of the act for a period of 50 years, effective as of the first day of the month 
in which the license is issued, for the construction, operation, and maintenance 
of the Company’s constructed and proposed project works hereinbefore described, 
subject to the usual conditions and provisions for licenses for such projects and 
the following special conditions: 

(i) The licensee shall construct, maintain, and operate such fish protective 
devices and shall comply with such special conditions in the interest of fish life as 
may be prescribed hereafter by the Commission upon the recommendation of the 
Secretary of the Interior. 

(ii) Whenever the United States shall desire to construct, complete, or 
improve navigation facilities in connection with this project, the licensee shall 
convey to the United States, free of cost, such of its lands and its rights-of-way 
and such right of passage through its dam or other structures, and permit such 
control of pools as may be required to complete, maintain, and operate such 
navigation facilities. 

(iii) The licensee shall construct and install such appliances as are necessary 
for furnishing power for the operation of navigation facilities, including lights 
and signals, whether constructed by the licensee or by the United States, and 
shall furnish free of cost to the United States power for the operation of such 
navigation facilities. 

(iv) The operation of any navigation facilities which may be constructed 
as a part of, or in connection with, any dam or diversion structure constituting 
a part of the project works shall at all times be controlled by such reasonable 
rules and regulations in the interest of navigation, including the control of the 
level of the pool caused by such dam or diversion structure, as may be made 
from time to time by the Secretary of the Army. Such rules and regulations 
may include the installation, maintenance, and operation by the licensee, at its 
own expense, of such lights and signals as may be directed by the Secretary of 
the Army. 






















(v) The United States specifically retains and safeguards the right to use 
water in such amount, to be determined by the Secretary of the Army, as may 
be necessary for the purposes of navigation on the Connecticut River; and the 
operations of the licensee so far as they affect the use, storage, and discharge from 
storage of waters affected by this license shall at all times be controlled by such 
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reasonable rules and regulations as the Secretary of the Army may prescribe 
in the interest of navigation, and as the-Commission may prescribe for the pro- 
tection of life, health, and property, and in the interest of the fullest practicable 
conservation and utilization of such waters for power purposes and for other 
beneficial public uses, including recreational purposes; and the licensee shall 
release water from the project reservoir at such rate in cubic feet per second, 
er such volume in acre-feet per specified period of time, as the Secretary of the 
Army may prescribe in the interest of navigation, or as the Commission may 
prescribe for the other purposes hereinbefore mentioned. 

(vi) Insofar as any material is dredged or excavated in the prosecution of 
any work authorized under this license, or in the maintenance of the project, 
such material shall be removed and deposited so it will not interfere with navi- 
gation and will be to the satisfaction of the district engineer, Department of 
the Army, in charge of the locality. 

(vii) The licensee shall allow officers and employees of the United States, 
showing proper credentials, free and unrestricted access to, through, and across 
the project lands and project works in the performance of their official duties; 
and 

(viii) The licensee shall permit the free use by the public for navigation or 
recreational purposes of the reservoir formed by the project dam, and shall, 
when not inconsistent with the operation of the project, allow the construction of 
wharves or landings in the interests of navigation. 

(B) The licensee shall commence the proposed initial redevelopment com- 
prising the new power plant with initial installation of one 15,000-kilowatt unit, 
the headwork structure of the first and second 15,000-kilowatt units, and the 
tailrace and forebay adequate for the two units, within 1 year and shall com- 
plete such initial redevelopment within 3 years from the date of issuance of this 
license. 


(C) The licensee shall install the second 15,000-kilowatt unit in the new power 
plant at such time as the Commission may hereafter direct. 

(D) To the extent that it is economically sound and in the public interest 
to do so, the licensee shall further enlarge the project as directed by the Com- 
mission after notice and hearing. 


(E) The licensee shall follow a plan of operation which will result in a maxi- 
mum economic utilization of the water of the Connecticut River at Holyoke, Mass., 
through the facilities along the existing canals and through the new power 
plant covered by this license, consistent with the use of water for process and 
other essential purposes. 

(F) The licensee shall operate within its ability to do so the reservoir above 
the dam in such a manner that the maximum normal water surface shall not 
exceed elevation 100.6 feet mean sea level. 

(G) After the first 20 years of operation of the project under this license, 
6 percent per annum shall be the specified rate of return on the net investment 
in the project for determining surplus earnings and for the establishment and 
maintenance of amortization reserves pursuant to section 10 (d) of the act; 
one-half of all earnings in excess of 6 percent per annum shall be paid into such 
amortization reserves and such amortization reserves shall be established, main- 
tained, and disposed of in accordance with the terms of the act and such rules, 
regulations, and orders of the Commission as may be adopted pursuant thereto. 

(H) (i) The actual legitimate original cost, estimated where not known, and 
the accrued depreciation of the project as of the effective date of this license 
shall be determined in accordance with the act and the rules and regulations of the 
Commission, and such cost less such accrued depreciation, so determined, shal! 
be the net investment in the project as of the effective date of the license. 
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(ii) The actual legitimate original cost of the redeveloped project, and of any 
addition thereto or betterment thereof, shall be determined by the Commission in 
accordance with the act and the Commission’s rules and regulations. 

(I) Subject to the provisions of section 10 (e) of the act and the rules and 
regulations of the Commission thereunder, the licensee shall pay to the United 
States an annual charge, effective as of the date of issuance of the license, for 
the purpose of reimbursing the United States for the costs of administration of 
part I of the act, of 1 cent per horsepower on the authorized ultimate in- 
stalled capacity (102,985 horsepower), plus 2% cents per 1,000 kilowatt-hours 
of gross energy generated by the project during the calendar year for which the 
charge is made. 

(J) The following maps, plans, and specifications are hereby approved as part 
of the license for the project : 

Exhibit J (F. P. C. No. 2004-24), exhibit L, sheets 1 through 5 (F. P. C. Nos. 
2004-30 through 34), sheets 8 (F. P. C. No. 2004-35), sheet 18 (F. P. C. No. 2004— 
36), sheets 6 and 7 (F. P. C. Nos. 2004-7 and 8), sheets 9 through 15 (F. P. C. Nos. 
2004-10 through 16), sheets 16 and 17 (F. P. C. Nos. 2004-19 and 20), and 
exhibit M. 

(K) The licensee shall file within 1 year from the date of issuance of the license 
exhibit F and exhibit K for the project area, in accordance with the Commis- 
sion’s rules and regulations. 

(L) Nothing herein or in the license herein authorized shall be construed 
as acquiescence by the Commission in continued diversion of water through 
any plants in this section of the Connecticut River other than project No. 2004, 
and the right is expressly reserved to make such further order or orders in con- 
nection with such diversion as may be found to be appropriate, expedient, and in 
the public interest te conserve and utilize the navigation and water power re- 
sources of the region. 

(M) The application for license, as modified, filed by the city of Holyoke Gas 
and Electric Department for project No. 2014, is hereby denied. 

This 1st day of June 1949. 

MAXIMILIAN G, BARON, 
Presiding Examiner. 


IN THE MATTER OF 
TENNESSEE GAS TRANSMISSION CO. 


Proceeding on Suspension of Rate Schedules Making Revisions in Existing Filed 
Rate Schedules Under Natural Gas Act 


G-1161 
(Decided June 8, 1949) * 
Syllabus 


1. In proceeding held pursuant to Commission's orders, arising under provisions 

of section 4 of Natural Gas Act, concerning lawfulness of proposed re- 
vision of Tennessee’s F. P. C. gas schedules, presiding examiner ordered, 
subject to review by Commission, that first revised sheets Nos. 3, 6, 9, 
and 31 shall take effect and original revised sheet No. 33-A of F. P. C. 
gas schedules of Tennessee be allowed to take effect, as of June 1, 1949. 
P. 495. 


*Initial decision and order became effective on July 11, 1949, as the final decision and 
order of the Commission. 






















































TENNESSEE GAS TRANSMISSION CO. 


APPEARANCES 


Orson L. Huntsman, for staff of Federal Power Commission. 
PROCEDURAL RECORD 


Filing by Tennessee Gas Transmission Co. of proposed changes to its F. P. C. gas 
schedules on November 30, 1948. 

Order suspending rate schedule and fixing date of hearing issued December 31, 1948. 

Order postponing hearing on motion for continuance filed by East Tennessee Natural Gas 
Co. and Tennessee Natural Gas Lines, Inc. (joined in by Tennessee Gas Transmission 
Co.), issued January 27, 1949. 

Order postponing hearing on motion for continuance filed by East Tennessee Natural Gas 
Co. and Tennessee Natural Gas Lines, Inc. (joined in by Tennessee Gas Transmission 
Co.), issued March 15, 1949. 

Order postponing hearing on motion for continuance filed by East Tennessee Natural Gas 
Co. and Tennessee Natural Gas Lines, Inc., issued April 15, 1949. 

Order postponing hearing on motion for continuance filed by East Tennessee Natural Gas 
Co. and Tennessee Natural Gas Lines, Inc., issued May 12, 1949. 

Notice of hearing sent to parties May 12, 1949. 

Notice of hearing published in Federal Register May 18, 1949. 

Designation of the presiding examiner dated March 9, 1949. 

Public hearing held and concluded May 26, 1949. 

Certification of the record dated June 9, 1949. 

Decision filed June 9, 1949. 


Simpson, Presiding Eraminer: On November 30, 1948, Tennessee Gas Trans- 
mission Co. (Tennessee) filed with the Commission changes to its F. P. C. 
gas schedules designated “first revised sheets” Nos. 3, 6, 9, 31, and 33, to become 
effective on January 1, 1949. The revisions thus proposed purport to institute 
specific ceilings on the obligations of Tennessee to supply “entire requirement” 
customers served under its rate schedules G—-1, G—-2, and G—3. 

Two customer companies of Tennessee, East Tennessee Natural Gas Co, (East 
Tennessee) and Tennessee Natural Gas Lines, Ine. (Natural), respectively, 
objected to the revisions thus proposed. These customers are dependent upon 
Tennessee for their entire requirements of natural gas. 

By its order issued December 31 ,1948, the Commission found it was neces- 
sary, desirable and in the publie interest to enter upon a hearing concerning the 
lawfulness of the proposed revision of Tennessee’s F, P. C. gas schedules and, 
pending such hearing and decision thereon, suspended the above referred to 
first revised sheets and deferred use thereof until June 1, 1949, or until such 
time as said revised sheet(s) may be effective in the manner prescribed by the 
Natural Gas Act. 

This proceeding, therefore, came on for hearing pursuant to the Commission’s 
orders issued December 31, 1948, and May 12, 1949 and arises under the pro- 
visions of section 4 of the Natural Gas Act. 

Evidence received.—Counsel for the Commission’s staff offered, and there was 


received in evidence, the following matters supplementary to and amendatory 
oft Tennessee’s proposed first revised sheets of its F. P. C. rate schedules: 

1. Letter agreement dated May 26, 1949, between Tennessee and East Ten- 
nessee to which is attached a draft amendment to the proposed first revised 
sheet No. 33, supra; 


2. Letter agreement dated May 26, 1949, between Tennessee and Natural, to 


which is attached a draft amendment to the proposed first revised sheet No. 
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33, supra (as in the instance of the letter agreement of even date with East 
Tennessee ) ; 

3. Letter dated May 26, 1949, from Tennessee to Natural and East Tennessee, 
concerning the policy of Tennessee in giving approval under article XVI of 
the general terms and conditions of Tennessee’s FPC gas tariff. 

Motion to discontinue proceedings and to issue order allowing amended re- 
vised rate schedules to become effective-—On the basis of the foregoing matters 
received in evidence, and conditioned upon the filing by Tennessee of amended 
revised sheets in accordance therewith, counsel for the Commission’s staff moved 
that the proceedings herein be discontinued and that an order be issued allowing 
the first revised sheets, as amended, to Tennessee’s rate schedules to become 
effective as of June 1, 1949. 

Official notice taken.—Notice is taken that Tennessee filed on May 26, 1949, 
a second revised sheet No. 33 to supersede its proposed first revised sheet No. 33, 
and original sheet No. 33—A, in accordance with the draft amendment attached 
to the respective letter agreements of East Tennessee and Natural with Tennes- 
see, received in evidence in this proceeding. 

Notice is also taken that by letter accompanying this latter filing Tennessee 
requests that the effective date of June 1, 1949, be established for second revised 
sheet No. 33 and original sheet No. 33—A, in order that these sheets “can become 
effective on the same date as the other sheets Nos. 3, 6, 9, and 31.” 

The letter agreements of May 26, 1949.—Under the letter agreement of May 
26, 1949, with East Tennessee, East Tennessee is to enter into a new service 
agreement with Tennessee which will provide maximum daily quantities of 60,000 
M. c. f. of. natural gas for the Oak Ridge line “for the service specified in 
order dated May 3, 1949, in F. P. C. dockets Nos. G—1065 and G—1070”", and 
63,876 M. c. f. for the Chattanooga-Knoxville line “for the service specified 
in F. P. C. opinion No. 163 in docket No. G-889” (7 F. P. C. 5), with assured 
approval by Tennessee (under section XVI of the general terms and conditions 
of Tennessee's F. P. C. tariff) for direct industrial sales to be made from either 
the Oak Ridge or the Chattanooga-Knoxville line to an aggregate maximum 
daily amount not exceeding 20,000 M. c. f. (firm) exclusive of the 60,000 M. c. f. 
to be provided for the Oak Ridge line. 

Under the letter agreement of May 26, 1949, with Natural, Natural is to 
enter into a new service agreement with Tennessee which will provide Natural 
a maximum daily quantity of 41,000 M. c. f. 

Of course these matters with respect to new service agreements do not con- 
stitute any part of the text of the proposed first revised sheets, or of the pro- 
posed second revised sheet No. 33 and proposed original sheet No. 33-A as filed. 
However, second revised sheet No. 33 and original sheet No. 33—A do contain, 
with reference to the quantities of natural gas to be provided by Tennessee on 
a maximum daily basis, the draft amendment to Tennessee’s proposed first re- 
vised sheet No. 33 agreed to under the several letter agreements of May 26, 
1949, above, as follows: 

Provided, however, That under no circumstances shall seller be obligated 

to sell for delivery to buyer or buyer be obligated to purchase and receive 

from seller in any one day a maximum quantity of natural gas in excess 

of __.______ M. ec. f.; however said maximum quantity may be increased in 
accordance with the following procedure: : 

1. Buyer shall give seller not less than 2 years’ advance notice of any 
increased quantity of gas that buyer may require specifying the date upon 
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which it is desired that such quantity be made available and giving detailed 
load estimates of the market proposed to be served; further buyer will 
furnish satisfactory evidence that it has obtained or will take the necessary 
steps to obtain all requisite permits and authorization for construction of 
any facilities required to purchase and take delivery of the increased 
maximum quantity of natural gas so requested. 

2. If seller has or will have sufficient capacity and gas supply available 
on or before the desired time, seller will so advise buyer and in the event 
that seller does not or will not have capacity and gas supply available to 
provide for the desired increased maximum quantity, then seller with due 
diligence shall make application for requisite authorization to expand and, 
on receipt of satisfactory authorization, will expand its facilities to permit 
it to supply the increased maximum quantity requested by buyer. In either 
event, seller and buyer will execute a new service agreement including the 
increased maximum quantity.” 

The original objection to the proposed first revised sheets referred to in the 
Commission's order issued December 31, 1948, in this proceeding, appears to 
have been made on the basis thut the proposed first revised sheets failed to pro- 
vide for the growth of load of Tennessee’s present “entire requirement” cus- 
tomers, East Tennessee and Natural, leaving such matters for future individual 
negotiation or future Commission action under appropriate sections of the 
Natural Gas Act. These customers, however, have, in effect, withdrawn their 
objection on the basis of conditions now included in Tennessee’s proposed second 
revised sheet No. 33 and original sheet No. 33-A, and it is concluded that the 
necessity of further consideration of first revised sheets Nos. 3, 6, 9, and 31 no 
longer exists. Further, good cause has been shown herein for allowing second 
revised sheet No. 33 and original sheet No. 33-A to take effect on June 1, 1949, 
simultaneously with first revised sheets Nos. 3, 6, 9, and 31. 


ORDER 


Wherefore, it is ordered, subject to review by the Commission on appeal or on 
its own motion, as provided by its rules of practice and procedure, that: 

(A) First revised sheets Nos. 3, 6, 9, and 31 shall take effect, and second 
revised sheet No. 33 and original revised sheet No. 33—-A of the F. P. C. gas 
schedules of Tennessee Gas Transmission Co. be and the same are hereby allowed 
to take effect, as of June 1, 1949. 

(B) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
construed as constituting approval by the Commission of any service, rate, charge, 
classification, or any rule, regulation, contract, or practice affecting such service 
or rate provided for in the above-desiznated F. P. C. gas schedules; nor shall this 
order be deemed as recognition of any claimed contractual right or obligation 
affecting or relating to such service or rate; 

(C) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by the Commission in any proceeding now pending, 
or hereafter instituted, by or against the applicant. 

June 8, 1949. 

Ewi1ne G. Srmpson, 
Presiding Examiner. 
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In THE MATTER OF 
HAGERSTOWN GAS CO. 


Proceeding Upon Application Pursuant to Section 7 (a) of the Natural Gas Act 
for Order Directing Physical Connection of Natural Gas Transmission 
Facilities and Sale of Natural Gas to Applicant 


G-1191 
(Decided June 28, 1949) * 


Syllabus 





1. In proceeding upon application by Hagerstown Gas Co. for order directing the 
Manufacturers Light & Heat Co., pursuant to section 7 (a) of Natural Gas 
Act, to connect natural gas transmission facilities with distribution facil- 
ities of applicant, and deliver and sell natural gas to it for distribution to 
public, presiding examiner finds respondent to be engaged in transportation 
and sale of natural gas in interstate commerce for resale, and a “‘natural-gas 
company” within meaning of Natural Gas Act. P.497. 

2. Applicant is a person legally authorized to engage in and is engaged in distribu- 
tion of artificial gas to the public, within meaning of section 7 (a) of the 
Natural Gas Act. P. 498. 

3. Physical connection of respondent’s transportation facilities with distribution 

facilities of applicant and sale of natural gas to applicant will not impair 

ability of respondent to render adequate service to its customers and is de- 
sirable in the public interest. Certificate of authorization issued to re- 

spondent. P. 499. 








Frank L. Luce for applicant, Hagerstown Gas Co. 
J. O. Peterson for respondent, the Manufacturers Light & Heat Co. 
S. W. Jensch for the staff of the Federal Power Commission. 





PROCEDURAL RECORD 














Application filed April 6, 1949. 
Notice of application issued April 15, 1949, published in Federal Register, April 21, 1949. 
Order fixing date of hearing issued May 19, 1949. 

Notice of hearing sent to parties, May 20, 1949. 

Notice of hearing published in Federal Register, May 26, 1949. 

Designation of presiding examiner, June 2, 1949. 

Public hearing, June 8, 1949. 

Certification of record, June 28, 1949. 

Decision filed June 28, 1949, 





Snider, Presiding Examiner; This is a proceeding upon the application filed 
by Hagerstown Gas Co. (applicant) of Hagerstown, Md., for an order of this 
Commission directing the Manufacturers Light & Heat Co. (respondent) of 
Pittsburgh, Pa., pursuant to section 7 (a) of the Natural Gas Act, to establish 
a physical connection of its natural gas transmission facilities with the dis- 
tribution gas facilities of applicant and to deliver and sell natural gas to it for 
distribution to the public. 


No answer to the application was filed by respondent. 









*Initial decision and order became effective on July 28, 1949, as the final decision and order of the Com. 
mission 
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THE ISSUES 


The application was filed pursuant to section 7 (a) of the Natural Gas Act, 
as follows: 


Sec. 7. (a) Whenever the Commission after notice and opportunity 


for hearing, finds such action necessary or desirable in the public interest, 
it may by order direct a natural-gas company to extend or improve its 
transportation facilities, to establish physical connection of its transporta- 
tion facilities with the facilities of, and sell natural gas to, any person or 
municipality engaged or legally authorized to engage in the local distribu- 
tion of natural or artificial gas to the public, and for such purpose to extend 
its transportation facilities to communities immediately adjacent to such 
facilities or to territory served by such natural-gas company, if the Com- 
mission finds that no undue burden will be placed upon such natural-gas 
company thereby: Provided, That the Commission shall have no authority 
to compel the enlargement of transportation facilities for such purposes, or 
to compel such natural-gas company to establish physical connection or sell 
natural gas when to do so would impair its ability to render adequate service 
to its customers. 

The questions for determination are: 

(1) Is the Manufacturers Light & Heat Co. a “natural-gas company” within 
the meaning of the Natural Gas Act? 

(2) Is Hagerstown Gas Co., a person, engaged or legally authorized to engage 
in the loeal distribution of natural or artificial gas to the public within the 
meaning of said Natural Gas Act? 

(3) Will no undue burden be placed upon respondent by the requested order 
of the Commission if issued? 

(4) Will the establishment of a physical connection of respondent's trans- 
mission facilities and the sale and delivery of natural gas to applicant impair 
the ability of respondent to render adequate service to its customers? 

(5) Is the requested order of the Commission necessary or desirable in the 
public interest? 


OFFICIAL NOTICE AND FACTS IN EVIDENCE 


Official notice is taken that the Manufacturers Light & Heat Co. is a Pennsyl- 
vania corporation with its principal place of business in Pittsburgh, Pa. It 
owns and operates a natural gas transmission pipe-line system located in Ohio, 
West Virginia, and Pennsylvania and thereby transports natural gas from States 
where it is produced or purchased through and into other States, which it sells 
in interstate commerce for resale for ultimate public consumption by domestic, 
commercial, industrial, and other users. By reason of its ownership and opera- 
tion of such natural gas transmission facilities, respondent is engaged in the 
transportation and sale of natural gas in interstate commerce for resale, and is 
a “natural-gas company” within the meaning of the Natural Gas Act. Respondent 
is a wholly owned subsidiary of Columbia Gas System, Inc., and its transmission 
facilities are connected with and its operations are integrated with those of the 
other companies of said system. (In the Matter of the Manufacturers Light € 
Heat Co., 4 F. P. C. 562, 821, 1063; 5 F. P. C. 707, 908). 

Respondent owns and operates as part of its natural gas pipe line transmission 
system a 6-inch pipe line, extending in an easterly direction from its Waynesboro 
compressing station to a point near Oxford, Pa. This pipe line is near the 
Pennsylvania-Maryland State line and within a few miles of the city of 
Hagerstown, Md. 
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Applicant, Hagerstown Gas Co., is a Maryland corporation with its principal 
place of business at Hagerstown, Md. It owns and operates a plant for the 
manufacture of artificial gas and distribution facilities for the purpose of supply- 
ing such gas to consumers in Hagerstown, and Washington County, Md., its 
franchise territory, and is a public utility under the laws of the State, subject to 
the jurisdiction of the Maryland Public Service Commission. Applicant is, 
therefore, a person authorized to engage in and is legally engaged in the dis- 
tribution of artificial gas to the public in its franchise territory, within the 
meaning of the Natural Gas Act. 

Applicant presently distributes 550 British thermal units water gas manu- 
factured by it, yet the requirements of the territory arising from normal growth 
are outstripping the capacity of its manufacturing plant and distribution system. 
The increase in cost of materials and labor has already caused applicant to 
seek and obtain an increase in rates. Neither the construction of additional 
manufacturing capacity to keep pace with the normal growth of the territory 
served nor the additional increase in rates necessary to continue the service of 
artificial gas to its customers, appears feasible to applicant. The capital invest- 
ment necessary to increase applicant’s facilities is so substantial as to encounter 
serious difficulties of financing and further rate increases would unduly burden 
customers. 

With the above considerations in mind applicant’s officers negotiated a con- 
tract with respondent dated May 2, 1946, by the terms of which respondent 
agreed to supply natural gas to applicant in volumes sufficient to meet its re- 
quirements. Insofar as material here, the (respondent) vendor and (applicant) 
vendee covenanted and agreed to and with each other as follows to-wit: 

The vendee (applicant) covenants and agrees: 

1. At its own expense, to construct and lay a pipe line of a size sufficient for 
the purpose of this contract, extending from a connection with its system in 
the said city of Hagerstown along or adjacent to traffic route known as U. S. 
No. 11 to a point at or near the State line dividing the States of Maryland and 
Pennsylvania. 

2. At the northern terminus of its said pipe line, through a measuring station 
to be located at said point at vendor’s expense, to accept deliveries of such 
quantities of gas from the vendor as may be required by the vendee for distribu- 
tion in its present territory and in such extensions thereof as vendee shall make 
from time to time in said city of Hagerstown and vicinity. 

3. The vendee shall make every reasonable effort, through solicitations, to 
secure in Hagerstown and vicinity as large as possible a distribution of gas 
to be received from vendor. 





* * 





* * * 


The vendor (respondent) covenants and agrees: 
1. That it will make available and deliver to the vendee a supply of natural 
gas sufficient to enable vendee fully and adequately to perform its public service 
duties in its present territory and in such extensions thereof as the vendee 
shall make from time to time in said city of Hagerstown and vicinity. 

2. At its own expense, to lay a pipe line of sufficient size to meet the require- 
ments of this contract from its main pipe-line system in Antrim Township, 
Franklin County, Pa., in a southerly direction along or adjacent to said U. S. 
Route No. 11 to a point at or near the said Pennsylvania-Maryland State line. 

3. At its own expense, to install at the point of connection between its pipe 
lines and the pipe line of vendee, hereinbefore referred to, a measuring station 
with one or more orifice or other practical type of meter, through which shall be 
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passed all of the gas contemplated to be delivered under the terms of this con- 
tract; and the point of delivery by vendor to vendee shall be at the outlet side 
of said meter or meters. The vendor Shall have charge of said measuring 
station, but the same shall be open at all convenient times to the duly accredited 
representatives of the vendee for the purpose of inspection of the said measuring 
device or devices. Charts upon the said meters shall be read daily or weekly 
at the option of vendor; and, at the request of the vendee, shall be submitted 
to it for examination and return to the vendor at its office in the city of Pitts- 
burgh, Pa., where the same shall be kept open to the inspection of the vendee 
for a period of at least 1 year. 

In making the physical connection of applicant’s distribution facilities with 
the transmission facilities of the respondent it is contemplated that respondent 
build 2.8 miles of 6-inch pipe line and a measuring and regulating station at 
the Pennsylvania-Maryland State line at an estimated cost of $65,142, and 
that applicant extend its distribution system to the point of delivery of nat- 
ural gas at the State line at an estimated cost of $154,751, which amount includes 
improvements in said system and the cost of conversion of same from supply- 
ing 550 British thermal units artificial gas to 1,000 British thermal units nat- 
ural gas. 

The pipe line to be built by applicant, approximately 3.9 miles of 8-inch line, 
will lie entirely within its franchise territory in Washington County, Md., and 
will be used by it as a distribution line to serve customers adjacent thereto, 
as well as to connect its other distribution lines with the transportation facili- 
ties of respondent. 

The cost to respondent of extending its transportation system to the fran- 
chise territory of applicant is comparatively small and will place no undue 
burden on it. 

Based on applicant’s experience of sales and sendouts of 550 British thermal 
units artificial gas during the period 1944 to 1948, inclusive, the highest peak 
day being February 10, 1948, of 952 M. c. f., applicant estimated its requirements 
of 1,000 British thermal units natural gas from September 1949 through 1953, as 
approximately 13,200 to 20,000 M. c. f. per month, with highest peak day of less 
than 1,000 M. c. f. 

Respondent's vice president and general manager testified to the effect that 
the company’s position as to amounts of gas available has improved and it 
can supply applicant’s requirements of natural gas without impairment of 
service to its existing customers. He stated: 

Now, we feel we have ample gas to even take care of more than the 
figures shown, so if their estimates should be 5 or 10 percent off that would 
make no difference in our ability to supply them. If and when they get 
natural gas and they get their system straightened out, and there is more 
business that they can pick up, the same as other public utilities, I am 
sure we will be able to meet their requirements as time goes on. 

It is concluded, therefore, that a physical connection of respondent’s trans- 
portation facilities with the distribution facilities of applicant and the de- 
livery and sale of natural gas to meet the requirements of applicant as requested 
will not impair the ability of respondent to render adequate service to its 
customers. 

The conversion by applicant from the service of artificial to that of natural 
gas will result in a substantial saving to applicant estimated at about $109,000. 
The cost of natural gas is also substantially less than manufactured gas which 
should result in further savings to the ultimate consumers, to be later deter- 
mined by the Maryland Public Service Commission. 
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It is concluded, therefore, that an order directing respondent to establish 
physical connection of its natural gas transportation system with the facilities 
of applicant and to supply and sell it natural gas as hereinafter provided is 
and will continue to be desirable in the public interest. 


FINDINGS AND CONCLUSIONS 


Upon consideration of the application, evidence, and other matters of record 
herein, it is found that: 

(1) The Manufacturers Light & Heat Co. is engaged in the transportation 
and sale of natural gas in interstate commerce for resale and is a natural 
gas company within the meaning of the Natural Gas Act. 

(2) Hagerstown Gas Co. is a person engaged in the local distribution of 
artificial gas to the public within the meaning of section 7 (a) of the Natural 
Gas Act. 

(3) To authorize and direct the Manufacturers Light & Heat Co. to’ lay 
a pipe line, approximately 2.8 miles in length, from its transportation facilities 
and to construct a regulating and metering station, and to connect same wit) 
the facilities of Hagerstown Gas Co. and sell natural gas to the latter pursuant 
to the provisions of the Natural Gas Act will not place an undue burden upon 
respondent. 

(4) The establishment of physical connection of its natural gas transpar- 
tation facilities with the distribution facilities of Hagerstown Gas Co. and the 
sale to it of natural gas in accordance with the provisions of section 7 (a) of 
the Natural Gas Act will not impair the ability of the Manufacturers Light & 
Heat Co. to render adequate service to its customers. 

(5) It is desirable in the public interest that an order be entered directing 
the Manufacturers Light & Heat Co. to establish physical connection of its nat- 
ural gas transportation facilities with the facilities of and supply and sell 
natural gas to Hagerstown Gas Co. pursuant to the provisions of the Natural Gas 
Act. 

(6) The Manufacturers Light & Heat Co. is able and willing to build a pipe 
line of sufficient size from its facilities in Franklin County, Pa., to the Penn- 
sylvania-Maryland State line near U. S. No. 11 and construct a measuring and 
regulating station and connect same with Hagerstown Gas Co. facilities and 
serve the latter with natural gas in conformity with the provisions of the 
Natural Gas Act and the requirements, rules and regulations of the Commission 
thereunder. 

(7) The construction and operation of the above facilities as a part of its 
natural gas transportation system by the Manufacturers Light & Heat Co. are 
required by the public convenience and necessity and a certificate therefore 
should be issued as hereinafter ordered and conditioned. 


ORDER 


Wherefore, it is ordered, subject to review by the Commission on appeal or 
on its own motion, as provided by its rules of practice and procedure, that: 

(A) The Manufacturers Light & Heat Co. establish physical connection of its 
natural gas transportation facilities with the facilities of Hagerstown Gas Co. 
at a point near the Pennsylvania-Maryland State line, close to U. S. No. 11, and 
sell and deliver natural gas to Hagerstown Gas Co. pursuant to the Natural Gas 
Act, and in accordance with the Manufacturers Light & Heat Co. tariff for gas 
so sold and delivered. Hagerstown Gas Co. shall not acquire any priority or 
preference with respect to the deliveries of natural gas over any other customer 
of the Manufacturers Light & Heat Co. by virtue of this order. 
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(B) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing the Manufacturers Light & Heat Co. to construct and 
eperate approximately 2.8 miles of pipe line and a measuring and regulating 
station connecting the transportation facilities of said company with the facili- 
ties of Hagerstown Gas Co. to be fully described in its report hereinafter ordered 
to be made, for the transportation and sale of natural gas under the Natural 
Gas Act, subject to the jurisdiction of the Commission upon the terms and con- 
ditions of this order. 

(C) The Manufacturers Light & Heat Co. shall, immediately after the date 
of commencement of deliveries of natural gas to Hagerstown Gas Co., report to 
the Commission in writing under oath, the date of the completion of construc- 
tion of the above facilities, together with a detailed description of and the cost 
of same, and the date of commencement of operation. 

(D) This certificate is not transferable and shall be effective only so long as 
the Manufacturers Light & Heat Co. continues the operations hereby authorized 
in accordance with the provisions of the Natural Gas Act and any pertinent 
rules, regulations, or orders heretofore or hereafter issued by the Commission. 

This 28th day of June 1949. 

CiirrorD R. SNIDER, 


Presiding Examiner. 


IN THE MATTER OF 
OCONTO ELECTRIC COOPERATIVE 


Proceeding Upon Application of Oconto Electric Cooperative for Modification of 
Commission’s Order of June 29, 1948, Authorizing Issuance of License, as 
to Requirements for Clearing of Project Reservoir 


Project No. 1981 
(Decided August 19, 1949)* 
Syllabus 


1. Application of Oconto Electric Cooperative for modification of provisions of 
paragraph 23 (m) of order of June 29, 1948, authorizing issuance of licenses 
and requiring clearing between contour of elevation 102 feet and elevation 
112 feet granted as requirement would constitute undue burden upon 
applicant. P. 505. 

2. Interest of small boat navigation incidental to recreational use of reservoir 
found to require that insofar as practicable, reservoir be kept free of 
obstruction extending above elevation 105.5 (619.11 feet above mean sea 
level). Amendment of license recommended. P. 506. 


Norris E. Maloney and Howard Eslein, for the applicant, Oconto Electric 
Cooperative. 

Harold W. Kreuger, for the Stiles Corp. 

Richard Scott for the town of Stiles, Wis. 

Warren Oakey for Wisconsin Public Service Commission. 

James Plier for Oconto Sportsmen’s Club. 


Reuben Lefebre for Oconto County Sportsmen’s Congress and Oconto County 
Gun Club. 


Lawrence J. Picor for conservation committee, County Board of Supervisors. 
William J. Costello for the staff of the Federal Power Commission. 


*For Commission order issued October 13, 1949, modifying order of June 29, 1948, see p. 507, infra, 
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PROCEDURAL RECORD 


Declaration of intention filed February 9, 1942. 

Finding of Commission jurisdiction entered April 30, 1946. 

Application for license filed September 29, 1947. 

Order authorizing issuance of license issued June 30, 1948 (entered June 29, 1948). 

Application for modification of the provisions of paragraph 23 (m) of the Commission's 
order authorizing issuance of license filed by Oconto Electric Cooperative March 17, 
1949, superseding an application filed January 27, 1949, for modification of proposed 
license. 

Protests against any proposed modification of paragraph 23 (m) filed by town of Stiles, 
February 2, 1949, and by Stiles Corp., February 28, 1949. 

Order fixing date of hearing upon application for modification entered June 23, 1949. 

Notice of hearing published in Federal Register, June 29, 1949. 

Presiding examiner designated July 5, 1949. 

Public hearing held July 13 and 14, 1949. 

Certification of record of hearing, dated August 19, 1949. 

Decision filed August 19, 1949. 


Law, Presiding Examiner; This is a proceeding upon an application filed by 
Oconto Electric Cooperative (applicant) for modification of an order issued 
by this Commission June 30, 1948 (entered June 29, 1948) (7 F. P. C. 747), author- 
izing the issuance of a license (major) for a hydroelectric development to be 
known as the Stiles Development and docketed as project No. 1981, on the Oconto 
River, a navigable water of the United States, in Oconto County, Wis. The por- 
tion of the order and incidentally, of course, of any license which may hereafter 
be issued thereunder, for which the applicant seeks modification, is contained in 
paragraph 23 (m) of the said order which reads as follows: 

(m) The licensee shall cut and remove or destroy, to the satisfaction of 
the representative of the Commission, all brush and trees from the zone, 
within and adjacent to the area to be submerged, which is included between 
the contour of elevation 102 feet (615.61 feet above mean sea level) and 
the contour of elevation 112 feet (625.61 feet above mean sea level) and 
shall remove or destroy all floatable refuse or other material within said 
areas to be submerged. The licensee shall also cut in such manner or so 
remove or destroy brush or trees within said area to be submerged that no 
part of such brush or trees shall project above said elevation of 102 feet 
(615.61 feet above mean sea level). 

In its application for modification, Oconto stated that it desired the provisions 
relating to flowage clearing to provide as follows: 

(a) All brush and trees on ground in the flowage zone between elevations 
10914 and 104% shall be cut within 18 inches of the ground; 

(b) All brush and trees on ground lower than elevation 10414 need only be 
cut so that their tops are not higher than elevation 10414; and 

(c) No cutting shall be required on any land above elevation 10914. 

Protests to any proposed modification were filed by Stiles Corp., principal 
owner of the land adjoining the proposed pool, and by the town of Stiles, being 
a municipal taxing body within which the dam, powerhouse, and the greater 
portion of the reservoir lies. At the hearing, representatives of various sports- 
men’s organizations in the neighborhood of the Stiles Dam and Reservoir 
appeared and were permitted to present evidence in relation to the proposed 
amendment. Everyone seems to agree that some modification of the language of 
paragraph 23 (m) of the Commission’s order of June 29, 1948, is desirable. It 
is, however, necessary to apply a formula for such modification which will afford 
substantial justice to all the various segments of public interest involved, by 
reducing the burden upon the cooperative to one which may reasonably be borne 
by it and its members, without injury to the taxing authorities, the adjacent land 
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owners, or those residents of the surrounding community who may desire to 
utilize the reservoir area for legitimate recreational purposes. 


THE ISSUES 


It has been determined (by finding entered April 30, 1946) that, by reason of 
the navigability of the Oconto River, and the location of the proposed project 
upon a navigable water of the United States and its effect upen interstate 
commerce, the Stiles project is subject to the jurisdiction of this Commission. 
By order entered June 29, 1948, this Commission authorized the construction 
and operation of the Stiles project (project No. 1981) by Oconto Electric Coop- 
erative, the applicant herein. No exception to or appeal from the decision of 
the Commission, as outlined in said order of June 29, 1948, has been taken except 
the objection by the applicant to the provisions of paragraph 23 (m) of such order 
relating to clearing of the reservoir. 

A license under the Commission’s order of June 29, 1948, has been tendered 
to the applicant, and at the applicant’s request the time for acceptance of such 
license was extended to June 12, 1949. A further extension of time for accep- 
tance of license, requested by the applicant, has been held by the Commission to 
be unnecessary in view of the pendency of the instant proceeding. 

The only issue now pending is, therefore, what, if any, modification should be 
made in the said provisions for clearing of the reservoir site in order to protect 
all the segments of the public interest without placing any undue burden upon 
the Oconto Electric Cooperative. 


THE FACTS IN EVIDENCE 


Oconto Electric Cooperative is engaged in the business of generating, pur- 
chasing, and distributing electric energy. It has a membership of approximately 
2,500 persons. The Stiles Development, project No. 1981, is located at the site 
of the old Stiles Dam near the westerly limits of the village of Stiles, Wis. The 
old dam was constructed about 1851 and operated with a reservoir level originally 
of about 102.5 feet (by local datum used here for convenience). For sometime 
prior to the dam’s failure in December 1941, operation at a level of 104 feet was 
made possible during certain portions of the time by the use of flash boards on 
the dam. The area lying between 10214 and 104 feet was not cleared as a part 
of the original pond. 

The project consists of two 750 horsepower units (with an additional unit of 
the same size authorized but not installed) and the pool has an area of less than 
600 acres. The maximum elevation is 109.5 and the minimum elevation, at which 
it is anticipated the plant will operate, is 107, this being based upon a 108-foot 
operating level required if and when another plant is built at the next possible 
site up river and with a one-foot draw-down to 107. 

In a letter dated April 20, 1949, and received by the Federal Power Commis- 
sion on April 26, a representative of the Chief of Engineers, United States 
Army, states that while there is little prospect that the Oconto River at the site 
of the project will ever be improved for navigation, the pool above the dam will 
be available for boating by small recreational craft and that a minimum of 14% 
feet clear depth below minimum operating pool level is considered necessary for 
the safety of small craft, especially those with relatively high-speed motors. 
Sportsmen accustomed to the use of small boats in fishing and duck hunting 
testified that obstacles such as stumps projecting within 114 feet of the surface 
of the water would create a hazard to users of small boats, especially during 
those predawn hours when such boats might normally be expected to be used to 
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reach vantage points convenient for the observation and taking of water fowl. 
It appears to be the consensus of all parties concerned that it is not desirable to 
clear the area between 109.5 feet and 112 feet elevation, as required by the lan- 
ruage of the existing order. 

During the hearing the applicant and the Stiles Corp., principal owner of land 
adjacent to the reservoir, arrived at an agreement in the nature of a stipulation 
which was placed in the record, to the effect : 

That the Octonto Electric Cooperative immediately or just as soon follow- 
ing this date as is possible to make arrangements for the employment of a 
crew and other such details, draw down the pond to a level of 106 feet eleva- 
tion using, of course, the same Public Service Commission bench mark that 
has been testified to herein as it has been steadily used, and tk it upon the 
drawing down of such pond to elevation 106 that the Cooperat re, at their 
expense, will cut stumps lying between said elevation of 106 and elevation of 
10914 as close as practicable to the ground with such water at the elevation 
106; and further, that the Cooperative will agree to remove from the pond 
floatable or floating material, and that such agreement would cover the 
flowage areas in section 34, section 4, and section 33, and also lot 8 in section 
32, section 33 in the town of Abrams, section 3 and 4 in the town of Abrams, 
And also in the event there is any land lying below elevation 109% in sec- 
tion 3, the limitation on the area to be cut in the flowage area in section 33 
to be bounded on the west by section line of said section. 

Neither the town of Stiles, the sportsmen’s organizations nor counsel for the 
staff of the Federal Power Commission were parties to this stipulation. 

Both Mr. Woerpel of the Wisconsin Federation of Conservation Clubs and Mr. 
Scott, chairman of the town of Stiles, testified to the desirability of a depth of 
2 feet of water over the tops of any stumps left in the reservoir at the proposed 
minimum operating level of 107 feet elevation. It would be necessary to remove 
all obstructions above the 105-foot elevation to obtain the suggested 2 feet depth. 

Testimony on behalf of the applicant showed that a considerable burden would 
be placed upon the applicant by any clearing beyond that which has already been 
completed. As a result of such clearing and cutting as was done before the 
reservoir was filled, it appears that practically all stumps which were in the old 
pool or below elevation 104 have floated loose and have been removed from the 
pool. Such timber and brush as existed between the high level of the old pool 
and the 109'4-foot level at which the water in the reservoir stood immediately 
prior to the hearing were cut at various heights, the principal consideration ap- 
parently in the case of the marketable timber being given to removing the usable 
portion of the timber. Many stumps now extend for a considerable distance 
above the top of the water and access to the central areas of the reservoir from 
the shore line is reported as very difficult. 

From the standpoint of the applicant the costs of further clearing of the 
reservoir would fall into two groups. The first of these is the actual clearing. 


The estimated cost of clearing the reservoir as now required by the provisions 
of Commission's order of June 29, 1948, is approximately $20,000. The estimated 


loss to the project through reduced energy generation, resulting from the lowering 
of the pond level required to permit further clearing, is $33.000 additional or a 
total of $53,000. Estimates of the cost of doing such clearing as would be 
required, if the agreement by the applicant and Stiles Corp. were adopted, vary 
from $4,000 to $5,000 for actual clearing, and the estimated value of lost energy 
is an additional $5,000. In addition thereto, under the provisions of a contract 
with Wisconsin Michigan Power Co., from which company the Cooperative 
purchases such energy as it is unable to generate, the demand cost is based 
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upon the maximum demand within the preceding 12-month period. Estimated 
additional cost expected to result from an increase in this demand charge is 
$8,000. 

Cutting on the basis of 10414 feet as proposed by staff counsel would increase 
the demand charge by reducing the minimum amount of energy to be generated 
at the Stiles plant and would also increase the direct energy loss. In addition 
it is estimated that cutting to such lower level would more than double the area 
over which clearing would be required and proportionately increase the actual 
cutting cost. 

The evidence shows that the increase of costs of the project above the pre- 
liminary estimates is so great in extent as to make the project barely feasible 
at the present time. Any considerable increase of cost will constitute some 
burden upon the applicant and its 2,500 member-customers. It is of course true 
that when this Commission authorized the applicant to fill its reservoir prior 
to acceptance of the license, such authorization specifically provided for a later 
drawdown for clearing purposes. However, it is felt that to the extent that 
relief may be given to the segment of the public interest represented by the 
stockholder-customers of the Cooperative without working a hardship upon 
those other segments of the public interest represented by potential users of the 
reservoir for recreational purposes, such relief should be given. The Army 
Engineers have indicated that 18 inches of water affords a reasonable margin 
of safety for small boat navigation. It appears reasonable to require the cutting 
of stumps and other obstructions extending above the 105.5 foot level in order 
to allow a depth of 18 inches wherever possible when the reservoir is drawn down 
to the proposed minimum operating elevation of 107 feet, and it is hereafter 
recommended that the order to be adopted effect a removal of such obstructions 
extending above 105.5 feet (619.11 feet above mean sea level). 


FINDINGS AND CONCLUSIONS 


Upon consideration of the application, the evidence, and other matters of 
record herein, it is found that: 

(1) Oconto Electric Cooperative of Oconto Falls, Wis., is the owner of a con- 
structed hydroelectric project, with a dam and powerhouse located in the town 
of Stiles, Oconto County, Wis., with a reservoir area of approximately 517 acres. 

(2) On June 29, 1948, an order, 7 F. P. C. 747, was adopted by the Commission 
authorizing the issuance of a license (major) for the said project. 


> on 


(3) Paragraph 23 (m) of said order reads as follows: 

(m) The licensee shall cut and remove or destroy, to the satisfaction of 
the representative of the Commission, all brush and trees from the zone, 
within and adjacent to the area to be submerged, which is included between 
the contour of elevation 102 feet (615.61 feet above mean sea level) and 
the contour of elevation 112 feet (625.61 feet above mean sea level) and 
shall remove or destroy all floatable refuse or other material within said 
areas to be submerged. The licensee shall also cut in such manner or so 
remove or destroy brush or trees within said area to be submerged that no 
part of such brush or trees shall project above said elevation of 102 feet 
(615.61 feet above mean sea level). 

(4) On March 17, 1949, Oconto Electric Cooperative applied to this Commis- 
it subsequently asked that additional time be allowed for acceptance of the 
license, pending determination upon said application. 


sion for modification of the provisions of paragraph 23 (m) of the order and 


(5) The provisions of paragraph 23 (m) of the Commission’s order authoriz- 
ing the issuance of license would require clearing to an elevation of 112 feet 
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(2% feet above maximum water level) and would constitute an undue burden 
upon the applicant. 

(6) The interest of small boat navigation incidental to recreational use of 
the reservoir requires that insofar as practicable, the reservoir be kept free of 
obstructions extending above elevation 105.5 (619.11 feet above mean sea level). 

(7) The public interest will be adequately protected by the substitution of 
the following language for paragraph 23 (m) of the Commission’s order entered 
June 29, 1948: 

And the licensee shall cut all brush and trees within the reservoir area 
on lands which lie between the contour elevation 109.5 feet (623.11 feet above 
mean sea level) and 105.5 feet (619.11 feet above mean sea level) as closely 
to the ground as is practicable, and on lands which lie below contour elevation 
105.5 feet at such height that no such brush and trees shall project above 
elevation 105.5 feet. All slash, timber, floatable refuse, and temporary 
structures shall be destroyed or removed from the area to be submerged 
or adjacent thereto before the reservoir is permanently filled. The clearing 
of the lands shall be done with due diligence and to the satisfaction of the 
authorized representative of the Commission. 


RECOM MENDED ORDER 


Wherefore, it is respectfully recommended that the following order be 
adopted : 


Order amending paragraph 23 (m) of order of June 29, 1948 
Oconto Electric Cooperative 
(Project No. 1981) 


By an order entered June 29, 1948, 7 F. P. C. 747, this Commission authorized 
the issuance of a license (major) to Oconto Electric Cooperative, a Wisconsin 
corporation, under the Federal Power Act, for a project known as the Stiles 
Development and docketed as project No. 1981, on the Oconto River, a navigable 
water of the United States, in Oconto County, Wis. 

Paragraph 23 (m) of the Commission’s said order reads as follows: 

(m) The licensee shall cut and remove or destroy, to the satisfaction of the 
representative of the Commission, all brush and trees from the zone, within 
and adjacent to the area to be submerged, which is included between the 
contour of elevation 102 feet (615.61 feet above mean sea level) and the 
contour of elevation 112 feet (625.61 feet above mean sea level) and shall 
remove or destroy all floatable refuse or other material within said areas 
to be submerged. The licensee shall also cut in such manner or so remove 
or destroy brush or trees within said area to be submerged that no part of 
such brush or trees shall project above said elevation of 102 feet (615.61 
feet above mean sea level). 

The project has been constructed. By letter received March 17, 1949, the 
applicant, Oconto Electric Cooperative, asked this Commission for permission 
to close the gates and fill the pond immediately even though such action would 
have to be taken by the licensee at its own risk. On April 15, 1949, a letter was 
written to the applicant by direction of the Commission containing the following 
paragraph: 

With respect to filling the pond, you are advised, that closing the gates 
at your own risk will not prejudice Commission’s consideration of your 
pending application for modification of the Commission’s order dated June 
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29, 1948, provided that the pond be drawn down before freezing and held 
during the winter season of 1949-50 at such elevation as to permit completion 
of the clearing of the reservoir area in compliance with said order or as 
hereafter modified. 

In January 1949, the applicant was tendered a license in accordance with the 
provisions of the Commission’s order entered June 29, 1948. Time for the accept- 
ance of the license was later extended and the applicant is not now in default. 

On March 17, 1949, Oconto Electric Cooperative applied for modification of 
paragraph 23 (m) of the order entered June 29, 1948, and suggested certain 
changes in the language as an alternative therefor. 

Protests against any modification of paragraph 23 (m) were filed by the town 
of Stiles February 2, 1949, and by Stiles Corp., February 28, 1949. 

On June 23, 1949, the Commission entered an order fixing date of hearing upon 
the application for modification of paragraph 23 (m) and said hearing was held 
at Green Bay, Wis., July 13 and 14, 1949. 

The Commission having considered the application and the project record, finds 
that: 

(1) The provisions of the existing paragraph 23 (m) of the Commission’s 
order entered June 29, 1948, in this matter would impose an undue burden upon 
the applicant and should be modified. 

(2) The public interest requires that, insofar as practical, the reservoir be 
kept free of obstructions extending above elevation 105.5 (619.11 feet above mean 
sea level). 

It is ordered that: 

Paragraph 23 (m) of the Commission's order entered June 29, 1948, be amended 
to read as follows: 

And the licensee shall cut all brush and trees within the reservoir area on 
lands which lie between the contour elevations 109.5 feet (623.11 feet above 
mean sea level) and 105.5 feet (619.11 feet above mean sea level) as closely 
to the ground as is practicable, and on lands which lie below contour eleva- 
tion 105.5 feet at such height that no such brush and trees shall project above 
elevation 105.5 feet. All slash, timber, floatable refuse, and temporary struc- 
tures shall be destroyed or removed from the area to be submerged or adjacent 
thereto before the reservoir is permanently filled. The clearing of the lands 
shall be done with due diligence and to the satisfaction of the authorized 
representative of the Commission. 

This 19th day of August 1949. 

GLEN R. Law, 
Presiding Examiner. 


Order amending order of June 29, 1948 
Oconto Electric Cooperative 
(Project No. 1981) 


By an order entered June 29, 1948, 7 F. P. C. 747, this Commission authorized 
the issuance of a license (major) to Oconto Electric Cooperative, a Wisconsin 
corporation, under the Federal Power Act, for a project known as the Stiles 
Development and docketed as project No. 1981, on the Oconto River, a navigable 
water of the United States, in Oconto County, Wis. 

Paragraph (23) (m) of the Commission’s said order reads as follows: 

(m) The licensee shall cut and remove or destroy, to the satisfaction of 
the representative of the Commission, all brush and trees from the zone, 
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within and adjacent to the area to be submerged, which is included between 
the contour of elevation 102 feet (615.61 feet above mean sea level) and the 
contour of elevation 112 fect (625.61 feet above mean sea level) and shall 
remove or destroy all floatable refuse or other material within said areas to 
be submerged. The licensee shall also cut in such manner or so remove or 
destroy brush or trees within said area to be submerged that no part of such 
brush or trees shall project above said elevation of 102 feet (615.61 feet above 
mean sea level). 

The project has been constructed. By letter received March 17, 1949, the 
applicant, Oconto Electric Cooperative, asked this Commission for permission to 
close the gates and fill the pond immediately even though such action would have 
to be taken by the licensee at its own risk. On April 15, 1949, a letter was written 
to the applicant by direction of the Commission containing the following para- 
graph: 

With respect to filling the pond, you are advised, that closing the gates 
at your own risk will not prejudice Commission’s consideration of your 
pending application for modification of the Commission’s order dated June 
29, 1948, provided that the pond be drawn down before freezing and held 
during the winter season of 1949-50 at such elevation as to permit completion 
of the clearing of the reservoir area in compliance with said order or as 
hereafter modified. 

In January 1949, the applicant was tendered a license in accordance with the 
provisions of the Commission’s order entered June 29, 1948. Time for the accept- 
ance of the license was later extended and the applicant is not now in default. 

On March 17, 1949, Oconto Electric Cooperative applied for modification of 
paragraph (283) (m) of the order entered June 29, 1948, and suggested certain 
changes in the language as an alternative therefor. 

Protests against any modification of paragraph (23) (m) were filed by the 
town of Stiles, February 2, 1949, and by Stiles Corp., February 28, 1949. 

On June 23, 1949, the Commission entered an order fixing date of hearing upon 
the application for modification of paragraph (23) (m) and said hearing was 
held at Green Bay, Wis., July 13 and 14, 1949. 

The Commission finds: 

(1) The provisions of the existing paragraph (23) (m) of the Commission's 
order entered June 29, 1948, in this matter would impose an undue burden upon 
the applicant and should be modified. 

(2) The public interest requires that, insofar as practicable the reservoir be 
kept free of obstructions extending above elevation 105.5 (619.11 feet above mean 
sea level). 

(3) The Commission's general rules have been amended since June 29, 1948, 
with respect to the provision in licenses relating to the period of time to be used 
for the computation and payment of annual charges, and paragraph (25) of the 
order of June 29, 1948, should be amended to conform therewith. 

The Commission orders: 


(A) Paragraph (23) (m) of the Commission’s order entered June 29, 1948, 
be amended to read as follows: 


(m) The licensee shall cut all brush and trees within the reservoir area on 
lands which lie between the contour elevations 109.5 feet (623.11 feet above 
mean sea level) and 105.5 feet (619.11 feet above mean sea level) as close to 
the ground as is practicable, and on lands which lie below contour elevation 
105.5 feet at such height that no such brush and trees shall project above 
elevation 105.5 feet. All slash, timber, floatable refuse, and temporary strue- 
tures shall be destroyed or removed from the area to be submerged or adja- 
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cent thereto before the reservoir is permanently filled. The clearing of the 
lands shall be done with due diligence and to the satisfaction of the au- 






thorized representative of the Commission. 
(B) Paragraph (25) of the Commission’s order entered June 29, 1948, be 





amended to read as follows: 
(25) Subject to the provisions of section 10 (e) of the act and the rules 





and regulations of the Commission thereunder, the licensee shall pay to the 





United States an annual charge, starting as of the effective date of the license, 
for the purpose of reimbursing the United States for the costs of administra- 
tion of part I of the act, 1 cent per horsepower on the capacity authorized to 
be installed (2,250 horsepower), plus 2% cents per 1,000 kilowatt-hours of 







gross energy generated by the project during the calendar year for which the 





charge is made. 
By the Commission. 
Date of issuance: October 13, 1949. 






IN THE MATTER OF 
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Proceeding Upon an Order Suspending Tariffs Filed Pursuant to Part 154 of the 





Commission’s General Rules and Regulations Under Natural Gas Act 







G-1214 





Decided September 2, 1949) * 


Syllabus 








1. In proceeding pursuant to sections 4 (e) and 5 (a) of Natural Gas Act, con- 





cerning lawfulness of proposed F. P. C. gas tariff, original volumes Nos 





1 and 2, presiding examiner finds that suspended F. P. C. gas tariff, original 





volume No. Z as formally proposed to be amended by Colorado Inter- 
state bv insertion of first revised sheets Nos. 4, 7, 12, 20, 23, 24, and 26 to 






supersede corresponding original sheets of original vloume No. 1, does not 





constitute a change in rate, charge, classification, or service provided for 





by Colorado Interstate’s presently existing rate schedules. P. 530. 





bo 


F. P. C. gas tariff, original volume Ne. 2, filed in compliance with Commission’s 





general order No. 144, does not include as a contract relating thereto, 
presently existing effective provisions of 1931 contract, and therefore 





constitutes changes in terms and conditions of service which are prima 






facie unjust, unreasonable and unduly discriminatory. All presently 





existing effective provisions of the 1931 contract which have not been 
restated in F. P. C. gas tariff, original volume No. 2, should be continued 
in effect by Colorado Interstate, and such contract as presently supple- 
mented and amended should be considered as an executed service agree- 
ment in accordance with provisions of order 144 until superseded by 







executed service agreement. P. 538. 
3. Doctrine of laches, by reason of practice of Colorado Interstate of allowing 
Publie Service, for 144 years, to buy all its gas, regardless of use in its own 
plants, under resale schedules, cannot be applicable so as to confine Col- 
orado Interstate’s rates to gas sold for resale for ultimate public consump- 











*Initial decision of presiding examiner was adopted as the decision of the Commission as modified by the 
opinion of the Commission dated November 1, 1949, supra, page 313. 
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tion where regulatory agency detects favoritism by company, subject to its 

jurisdiction, through company’s wilful neglect. P. 539. 

4. Basic question for determination is, can a pipe-line company sell and deliver 
gas in bulk under agreement with purchaser that purchaser shall measure 
part of such gas used by it in its power plants and pay therefor at rate 
different from that demanded for gas actually resold by purchaser? Ex- 
aminer believes affirmative answer should be made and that Colorado 
Interstate should be required under section 4 (b) of act to end existing 
preference to affiliated customer, Public Service, by requiring it to purchase 
its plant-used gas under separate contracts, or at least put it on same rate 
schedule as city of Colorado Springs as to plant-used gas. P. 542. 

5. Examiner concludes that rates and charges for all natural gas sold by Colorado 
Interstate and delivered at one point to purchasing distributor are not 
subject to jurisdiction of Commission when part of such gas is used and 
consumed by purchaser. Volumes of gas equal to those consumed by pur- 
chasing distributor should be subtracted from commingled delivery and 
be considered as nonjurisdictional. P. 543. 

6. Examiner concludes that suspension of gas tariff, original volume No. 1, as 
proposed to be amended by first revised sheets Nos. 4, 7, 12, 20, 23, 24, and 
26, should be lifted and such tariff, as amended, allowed to be filed as a 
compliance with order No. 144. P. 548. 

7. Claim that order No. 144 in and of itself terminated the 1931 contract is 

utterly without merit. P. 545. 











Charles E. McGee, James Lawrence White, William Q. Boyce, and William A. 
Dougherty for Colorado Interstate Gas Co. 

Albert J. Feigen and Kenneth W. Wagner for staff of the Federal Power Com- 
mission. 

D. H. Culton, C. C. McDugald, and Warren T. Spies for intervener, Natural 
Gas Pipeline Co. of America. 

Charles J. Kelly and E. A. Stansfield for intervener, Publie Service Co. of 
Colorado. 














J. Glen Donaldson for intervener, city and county of Denver. 

F. T. Henry for intervener, city of Colorado Springs. 

Joseph H. Meller for intervener, Chicago District Pipeline Co. 

Jay Kyle for intervener, State Corporation Commission of Kansas. 

Paul M. Hupp for State of Colorado and Publie Utility Commission of Colorado, 
as observers. 


PROCEDURAL RECORD 






Original volumes 1 and 2, F. P. C. gas tariffs, filed by Colorado Interstate Gas Co., 
May 2, 1949, pursuant to part 154 of Commission’s General Rules and Regulations, to 
become effective June 2, 1949. 

Order suspending F. P. C. gas tariff, original volumes Nos. 1 and 2, and fixing date of 
hearing, entered May 27, 1949. 

Order of May 27, 1949, sent to parties May 27, 1949. 

Order of May 27, 1949, published in Federal Register, June 3, 1949. 

Motion by Colorado Interstate Gas Co. to postpone hearing and change place thereof, 
filed June 6, 1949. 

Notice of intervention filed by State Corporation Commission of Kansas, filed June 6, 1949. 

Order denying postponement of hearing but changing place thereof from Washington, 
D. C., to Denver, Colo., entered June 8, 1949. 

Petitions of Natural Gas Pipeline Co. of America and Chicago District Pipeline Co. to 
intervene filed June 9, 1949. 

Designation of presiding examiner dated June 10, 1949. 

Petition of Colorado Interstate Gas Co. for reconsideration of order denying postpone- 
ment of hearing filed June 13, 1949. 
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Order denying request for reconsideration of order denying postponement of hearing 
entered June 14, 1949. 

Petition of Public Service Co. of Colorado to infervene filed June 16, 1949. 

Order allowing intervention by Natural Gas Pipeline Co. of America, Chicago District 
Pipeline Co., and Public Service Co. of Colorado entered June 16, 1949. 

Application by Colorado Interstate Gas Co. for rehearing and to vacate order of suspen- 
sion filed June 23, 1949. 

Interim appeal from rulings of the examiner and offer of proof, made by counsel for 
Colorado Interstate Gas Co., filed June 23, 1949. 

First revised sheets Nos. 4, 7, 12 26 to supersede corresponding original 
sheets of said original volume No. 1 filed by Colorado Interstate Gas Co. June 24, 1949. 

Motion made June 24, 1949, at the hearing by Public Service Co. of Colorado (1) that 
suspension order relating to volume 1 be continued in full force; and (2) that the 
Commission enter an order substituting the applicability clause of the Colorado 
Interstate Gas Co.'s presently effective F. P. C. rate schedule G—1, No. 11, for the 
proposed applicability clause of original sheet No. 4; and that said proposed tariff, 
amended as requested, be made effective (T. 628). 

Public hearing began June 20, 1949, and concluded June 28, 1949. 

Notice of intervention by city and county of Denver filed July 5, 1949. 

Notice of intervention by city of Colorado Springs filed July 11, 1949. 

Order entered July 20, 1949, suspending proposed first revised sheets Nos. 4, 7, 12, 20, 
238, 24, and 26 of F. P. C. gas tariff of original volume No. 1. 

Order entered July 22, 1949, denying application for rehearing and to vacate order of 
suspension. 

Brief by counsel for Commission staff filed July 25, 1949. 

Brief for intervener, Natural Gas Pipeline Co. of America filed July 25, 1949. 

Brief for intervener, Chicago District Pipeline Co. filed July 25, 1949. 

Brief of intervener, Public Service Co. of Colorado filed July 26, 1949. 

Brief of Colorado Interstate Gas Co. filed July 26, 1949. 

Reply brief for Colorado Interstate Gas Co. filed August 3, 1949. 

Reply brief for interveners, Natural Gas Pipeline Co. of America and Chicago District 
Pipeline Co. filed August 3, 1949. 

Reply brief for intervener, Public Service Co. of Colorado filed August 4, 1949. 

Reply brief by counsel of the Commission staff filed August 3, 1949. 

Initial decision filed September 2, 1949. 

Certification of record filed September 2, 1949. 


STATEMENT OF THE CASE 


Farrington, Presiding Examiner: This proceeding was initiated by Commis- 
sion’s order of May 27, 1949, 8 F. P. C. 894, which stated that Colorado Interstate 
Gas Co. (Colorado Interstate) filed with the Commission on May 2, 1949 its F. P. C. 
gas tariff, original volumes Nos. 1 and 2, pursuant to part 154 of the Commission’s 
General Rules and Regulations, to become effective June 2, 1949. In the recital 
clauses of such order it is stated that the firm rate schedules contained in said 
eriginal volume No. 1 change Colorado Interstate’s presently effective rate sched- 
ules so as to exclude from their applicability such gas as may be put to the 
purchasing distributors’ own use. 

With respect to Colorado Interstate’s original volume No. 2 of said tariff, the 
recital clauses of said order state that the special rate schedule contained therein 
purports to be a restatement by Colorado Interstate of its presently existing rate 
schedule designated in the files of the Commission as Colorado Interstate’s rate 
schedule F. P. C. No. 8, covering the sale and delivery of natural gas by Colorado 
Interstate to Natural Gas Pipeline Co. of America (Natural). It is further 
stated that said rate schedule No. 8 consists of a contract dated October 15, 1931 


between Colorado Interstate, as seller, and Natural, as buyer, together with 
filed supplements thereto, including supplement No. 5 of such rate schedule 
which was filed by Colorado Interstate on October 1, 1945 pursuant to this Com- 
mission's order dated March 18, 1942 (3 F. P. C. 32) whereby the rates charged 
by Colorado Interstate for the sale and delivery of natural gas to Natural under 
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said rate schedule F. P. C. No. 8 were reduced. It is further recited in the Com- 
mission's order that said original volume No. 2 contains in part, but with certain 
changes and omissions, the terms and conditions of service set forth in the sec- 
tions of the contract of October 15, 1931, which are referred to in said supplement 
No. 5, and that original volume No. 2 is not in the form of an executed agreement 
between Colorado Interstate and Natural, and that no contracts or agreements 
between Colorado Interstate and Natural relating to the sale and delivery of 
natural gas have been submitted for filing with said original volume No. 2, nor 
has Colorado Interstate submitted a statement in accordance with section 154.85 
of the Commission's rules. 

Said order of May 27, 1949, 8 F. P. C. 894, avers the protests have been received 
from purchasing distributors and from Natural with respect to said original vol- 
umes Nos. 1 and 2, and that a request has been made for the suspension of said 
proposed tariffs pending an opportunity to be heard; and also avers that the pro- 
posed tariff will become effective as of June 2, 1949 unless the same is suspended 
by order of the Commission. Said order of May 27, 1949 recites that: 

The proposed change in firm rate schedules as contained in said original 
volume No. 1 constitutes a change in classifications, practices and regulations 
affecting rates and charges which may result in undue burden upon the 
purchasing distributors of Colorado Interstate and may be unreasonable and 
discriminatory. The special rate schedule contained in said original volume 
No. 2 constitutes changes in the terms and conditions of service now contained 
in Colorado Interstate’s rate schedule No. 8 together with supplements 
thereto, which changes may be unjust, unreasonable and unduly discrimina- 
tory. 

The Commission then found in said order of May 27, 1949 that: 

It is necessary and proper in the public interest and to aid in the enforce- 
ment of the provisions of the Natural Gas Act that the Commission enter 
upon a hearing, pursuant to the authority contained in sections 4 (e) and 
5 (a) of the Natural Gas Act, concerning the lawfulness of the said proposed 
F. P. C. gas tariff, original volume Nos. 1 and 2 referred to above, and that 
said tariff be suspended as hereinafter provided and use deferred pending 
hearing and decision hereon, 

Accordingly a public hearing was ordered to be held commencing on June 20, 
1949 at 10 o'clock a. m. in the hearing room of the Federal Power Commission, 
1800 Pennsylvania Avenue NW., Washington, D. C., concerning the lawfulness of 
the proposed F. P. C. gas tariff, original volumes Nos. 1 and 2; filed by Colorado 
Interstate; and that pending such hearing and decision thereon, said F. P. C. 
gas tariff, original volumes Nos. 1 and 2 be suspended and the use thereof de- 
ferred until November 2, 1949, and until such further time thereafter as such 
tariff may be made effective in the manner prescribed by the Natural Gas Act. 

Thereafter on application of Colorado Interstate to postpone such hearing and 
to change the place thereof, the Commission on June 8, 1949, changed the place 
of such hearing from Washington, D. C., to the United States Circuit Court of 
Appeals courtroom, in the Post Office and Courthouse Building in Denver, Colo., 
but declined to postpone the date of such hearing. 

Pursuant to and in accordance with the Commission’s last mentioned order 
and after due notice, such public hearing was held with the undersigned examiner 
presiding and the same was concluded on June 28, 1949. At such hearing Colo- 
rado Interstate appeared by counsel and, reserving to itself any rights it claimed 
by virtue of an alleged lack of due process of law, due notice under the Natural 
Gas Act and under the Administrative Procedure Act, and any contentions it 
had respecting the statutory authority of the Commission to suspend its F. P. C. 
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gas tariff, original volumes Nos. 1 and 2, participated throughout the hearing and 
has filed a brief in support of its contentions. At such hearing the staff of the 
Federal Power Commission was represented by counsel and the following-named 
companies, having previously been permitted by Commission order to intervene 
as parties hereto, appeared by counsel but only the first three named have filed 
briefs, viz: Natural Gas Pipeline Co. of America, Chicago District Pipeline Co., 
Public Service Co. of Colorado, city and county of Denver, Colo., city of Colorado 
Springs, Colo., and the State Corporation Commission of Kansas. Counsel for the 
State of Colorado and the Public Utilities Commission of Colorado appeared as 
an observer only and did not actively participate in the hearing. 

On July 20, 1949, the Commission issued an order herein, 8 F. P. C. 1006, the 


recital clauses of which read, in part, as follows: 


During the course of said hearing first revised sheets Nos. 4, 7, 12, 20, 23, 
24, and 26 to supersede the corresponding original sheets of said original 
volume No. 1 were offered in evidence by counsel for Colorado Interstate and 
subsequently received subject to the ruling of the presiding examiner that 
they be properly filed with the Commission in accordance with part 154 of 
the Commission's general rules and regulations. On June 24, 1949, said first 
revised sheets were duly filed with the Commission. 

* § By the offer and receipt in evidence and the filing on June 24, 
1949, of said first revised sheets Nos. 4 and 7, Colorado Interstate proposes to 
revise the applicability clause to permit the purchase under the firm rate 
schedules G-1 and P-1 of unaccounted-for gas and gas which a purchasing 
distributor consumes in rendering natural gas service. Said proposed revi- 
sions apparently still exclude gas which Public Service [sic] Co. of Colorado 
and the city of Colorado Springs might utilize under their boilers for genera- 
tion in electric utility operations * * *, 

In said order the Commission found that it was necessary in the public interest 
and in the interest of orderly procedure that the above-mentioned first revised 
sheets should be suspended and censidered in the determination of the issues 
related to said original volume No. 1. Accordingly, by said order the Commission 
suspended said revised sheets until the issues herein have been determined, or 
until they are made effective in accordance with the Natural Gas Act. 


THE ISSUES 


With respect to the matters in issue in this proceeding, the Commission's order 
of May 27, 1949, states that: 

In addition to the issues usually present in proceedings under sections 
4 (e) and 5 (a) of the Natural Gas Act, the following issues are also pre- 
sented by the filing of the above-mentioned F. P. C. gas tariff, original volumes 
Nos. 1 and 2: 

(1) Pertaining to F. P. C. gas tariff, original volume No. 1: 

(a) Whether the rates and charges for all natural gas sold by Colorado 
Interstate and delivered at one point to a purchasing distributor are subject 
to the jurisdiction of the Commission when part of such gas is used and 
consumed by the purchaser. 

(b) Whether volumes of gas equal to those consumed by the purchasing 
distributor should be subtracted from the commingled delivery and be con- 
sidered as nonjurisdictional. 

(2) Pertaining to F. P. C. gas tariff, original volume No. 2: 

(a) Whether provision “(h) priority” contained on original sheets 13 
and 14 of Colorado Interstate F. P. C. gas tariff, original volume No. 2 should 
be excluded therefrom. 
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(b) Whether the contract of October 15, 1931, as supplemented and 
amended should be continued in effect and be considered as an executed 
Service agreement to the extent that the provisions thereof are not super- 
seded by or in conflict with other applicable provisions of the rate schedule 
contained in said original volume No. 2. 

(c) Whether any of the following provisions of the contract of October 
15, 1931, as supplemented and amended are among those which remain in 
effect : 

(i) Section first (concerning the obligation to sell and deliver, and the 
obligation to purchase and receive, natural gas). 

(ii) Section fourteenth (concerning preservation of Colorado Interstate’s 
rights with respect to gas reserves, and other related matters). 

(iii) Section fifteenth (cOncerning priorities and restrictions on sales from 
gas reserves). 

(iv) Section seventeenth (concerning term of agreement). 

(v) Section twenty-second (concerning assignment of agreement). 


PRINCIPAL CONTENTIONS OF THE PARTIES RESPECTING ORIGINAL VOLUME NO. 1 


For Colorado Interstate.—Colorado Interstate contends that: 

(1) The Commission’s order respecting issues relates not to whether there 
has been a change in an effective rate schedule but rather whether the Commis- 
sion has rate regulatory jurisdiction over all sales made at a point by a natural 
gas company to a distributing company when part of such sale is consumed by 
such distributing company for other than gas service purposes. 

(2) The Natural Gas Act nowhere clothes the Commission with jurisdiction 
over all sales made to a distributing company, and it is obvious from section 
1 (b) of the act that it is the character of the sale and the use to which gas is 
put which marks jurisdiction and not the character of the buyer. 

(3) The Commission’s order of July 19, 1949, raises the issue whether the 
terms of volume No. 1 tariff as modified by revised sheets 4 and 7 thereof 
(exhibit 2) “exclude gas which Public Service Co. of Colorado and the city of 
Colorado Springs might utilize under their boilers in generation of electric 
utility operation”; the answer is that under the terms of the act itself and the 
Supreme Court decisions cited it would be improper to include such sales as 
within Commission jurisdiction, because the act's definition of the jurisdiction 
conferred rests upon whether the sale is for consumption or for resale. 

(4) Tariff volume No. 1 complies with the Commission's order No. 144 (exhibit 
8) since the effect of such order must certainly be limited to sales of gas in inter- 
state commerce for resale, and the tariff provisions make no change in the 
“schedules of rates, charges, classifications, practices, regulations, and con- 
tracts” as of the date of the filing; and the few changes of verbiage are changes 
of mere words and were necessitated by the effect of order No. 144 itself and 
were not changes of substance (see presently existing contract with Public 
Service Co. filed as Colorado Interstate’s schedule F. P. C. 11; also exhibit 13 
and especially articles first and fifth of such contract, as well as article first of 
the first agreement with Public Service, exhibit 14). 

(5) There is no change in the rate proposed in the suspended tariff original 
volume No. 1 over that stated in the presently effective rate schedule No. 11. 
While the provisions of that rate schedule did not eliminate gas used by a dis- 
tributor for its own purposes, it is clear that such rate schedule is limited to 
sales for resale as shown by the Commission's order of October 3, 1945, that “the 
rates and charges contained in the new rate schedules * * * are to be effec- 
tive as to all bills regularly rendered on and after May 20, 1942, for all sales of 
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natural gas in interstate commerce for resale for ultimate public consumption.” 
The mere fact that Public Service after January 1, 1949, bought all of its gas 
under the general service schedule (G—1) so as to enable it to level its peaks 
and incidentally lower the average cost to it of all gas, does not serve to label 
as resale gas that which is consumed in its power and steam plants. The most 
that can be said is that Colorado Interstate should have negotiated a separate 
contract with Public Service for gas which is consumed in Public Service’s power 
and steam plants. Nor is there any evidence in this record to support a finding 
that the proposed change in the applicability clause of the firm rate schedules 
in original volume No. 1 as amended by revised sheets Nos. 4 and 7, constitutes 
a change in classifications, practices, and regulations affecting rates and charges 
which may result in an undue burden upon purchasing distributors, or may be 
unreasonable or unduly discriminatory. 

(6) Inasmuch as Public Service prior to January 1, 1949, purchased its gas 
for consumption in its power and steam plants under the presently effective I-2 
rate schedule (rate schedule 11), it appears beyond dispute that such gas was 
and is capable of exact measurement and was in fact exactly measured and paid 
for under such I-2 rate schedule. The city of Colorado Springs has uniformly 
purchased gas for consumption in its steam electric generating plant under the 
I-1 rate schedule (rate schedule 5) and after delivery thereof by Colorado Inter- 
state such gas has been separately measured by the city and paid for under such 
rate schedule. 

(7) Public Service's efforts to show that the gas used in its plants is resale gas 
by adducing evidence of “interdepartmental” sales is an absolute failure to show 
a resale as contemplated by the act. What the gas and electric departments of 
Public Service did is merely an internal accounting—book entry—to credit and 
charge the separate departments within the same corporate entity. The De- 
partment of Public Utilities of the city of Colorado Springs engages in the same 
accounting practice. Such book entries do not make the delivery of gas to such 
departments and division of departments a sale as matter of law. 

(S) A refusal to accept the proposed tariff original volume No. 1 as amended 
would be discriminatory. The proposed revisions (revised sheets 4 and 7) do not 
expressly exclude gas which Public Service and Colorado Springs might utilize 
under their boilers for generation in electric utility operations (see Commission 
order of July 19, 1949, 8 F. P. C. 1006). But if such gas is excluded by implication, 
it is because gas sold and used for such purpose is not gas sold for resale. Central 
Kentucky Natural Gas Co.’s new tariff (proffered exhibit 16) contains a resale 
limitation and if Colorado Interstate may not also likewise limit its proposed 
tariffs, then there is discrimination. 

For Commission staff—The essence of the argument by counsel for the staff is, 
that a sale of gas to a distributor for its own consumption, even though the sale 
is made directly and although such gas is separately metered by such distributor, 
is a sale of gas for resale whenever the gas is delivered by the pipe line in bulk and 
is commingled with other delivered gas which is intended for resale and is actu- 
ally resold by such distributor, if the pipe line’s filed rate schedule applies “to all 
natural gas delivered” by seller to buyer “except such gas as buyer may purchase” 
from seller under other filed rate schedules which specifically apply to gas re- 
sold by the buyer for industrial uses. 

For Public Service Co—(1) While counsel for Public Service do not argue that 
the gas purchased by it from Colorado Interstate and consumed in its power and 
steam plants is a sale to it by Colorado Interstate for resale, the end result of 
their argument is the same as that made by counsel for the Commission's staff. 
Counsel for Public Service state that their position in this matter is that the 
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rates and charges for natural gas sold and delivered to it by Colorado Interstate 
at points just outside the city limits of the city and county of Denver are subject 
to the jurisdiction of the Federal Power Commission regardless of whether such 
gas is used in Public Service’s own operations for heating or other company pur- 
poses, is lost by unaccounted-for leakage, is used in supplying its domestic and in- 
dustrial gas consumers, or used in its steam plant or electric generating plant. 

(2) Colorado Interstate has no laterals within the limits of the city and county 
of Denver and cannot make a physical delivery of gas to the electric and steam 
plants of Public Service. The facts of record commencing with the historical con- 
tractual relations of the parties from the inception of the use of natural gas in 
Denver, the physical facilities, and the acts of the parties in performing their 
contracts amply support the fact that the gas used by Public Service in its steam 
and electric plants was not considered a direct sale of gas by Colorado Interstate. 

(3) Colorado Interstate did propose a change in the filing of its tariff by at 
tempting to define by language, but not by act or otherwise, what gas is resale, 
what gas is sold for resale and what gus is a direct sale when all such gas is 
made as a commingled delivery. 

(4) Colorado Interstate has not shown that the gas used in Public Service's 
electric and steam plants if excluded from the resale schedules will be available 
to Public Service at the same rate, and the evidence shows the adverse effect upon 
Publie Service if the gas used in its plants is excluded from the suspended tariff. 
PRINCIPAL CONTENTIONS OF THE PARTIES WITH RESPECT TO ORIGINAL VOLUME NO, 2 


For Colorado Interstate.—Despite its rather lengthy brief, Colorado Inter- 
state’s position with respect to the issues involved in original volume No. 2 was 
best stated by one of its counsel in his opening statement at the hearing. We 
say this because in its reply brief counsel for Colorado Interstate abandons the 
question of frustration as not necessary to determination although much of its 
opening brief was devoted to that subject, along with the citation of numerous 
cases. Accordingly, we cite Colorado Interstate’s position with respect to volume 
No. 2 from the transcript (T. 636 et seq.) : 

Mr. Wuitre. Mr. Examiner, we are about to start the yolume 2 portion of 
this proceeding, and after being over the lists of evidence which the various 
parties intend to introduce, we would like to make the following statement. 

The Colorado Interstate will participate in the hearing in volume 2 as also 
in the case of volume 1 with the full reservation of all its procedural rights as 
to the hearing herein and as to the statutory rights to request rehearing and 


vacation of the suspension order entered in this case, as well as rights 


to claim denial of due process of law, failure to proceed and give due notice 
as required by the Natural Gas Act and the Administrative Procedure Act. 

Colorado Interstate also reserves its contention as to volume 2 as it 
did in volume 1, that the only issues whereof it has had any notice are 
those set forth specifically in parts (1) and (2) of the Commission's sus- 
pension order entered May 27, 1949. 

With these reservations our position is as follows: 

As a result of.an appraisal of the issues and a study of the evidence 
intended to be introduced and a study of the procedural aspects of this 
case Colorado Interstate takes the following position : 

To indicate the position of the company as to the contract between 
Natural Gas Pipeline Co. of America and Colorado Interstate Gas Co., that 
contract being dated October 15, 1931, it is our contention that that contract 
no longer exists since it has been frustrated. 


~ * * * 
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Mr. Wuire. We find it has been frustrated because of the action of the 
Natural Gas Act, by the action of the-Federal Power Commission in taking 
jurisdiction over said contract and requiring it to be filed as a rate sched- 
ule, by the finding of the Commission acting pursuant to the act that the 
price of the gas set forth in the contract was unjust and unreasonable, by 
fixing the rate which Colorado Interstate Gas Co. could lawfully collect for 
gas delivered to the Natural Gas Pipeline Co. of America, and also by 
ordering Colorado Interstate Gas Co. to establish such rate by filing a 
rate schedule under the Natural Gas Act and under the rules of the Com- 
mission. 

PRESIDING EXAMINER. May I inquire there, you claim that the Commis- 
sioner’s order, rate order, affected the contract between Colorado Inter- 
state and Natural Gas Pipeline in any other manner than that as to rate? 

Mr. WHrrte. Well, sir, by affecting it as to rate, we make no, we do not 
deny the jurisdiction of the Commission to set a rate, but by setting the 
only rate or the only money consideration which we could receive under 
the contract for the performance of the obligations under the contract as 
it existed to that point, it took away the original intention of the parties, 
because the rate is calculated on the sale of a particular commodity, the 
gas, at the point it is to take place. The sale of that commodity was in 
the original contemplation of the parties, we realize, but there were other 
obligations in addition to the sale of gas, and the whole consideration 
originally expressed was consideration of all those obligations, not just 
for the bare sale of gas. 

As to the specific issue raised in paragraph (2) (b) of the suspension 
order, whether the contract of October 15, 1931, should be continued as 
an executed service agreement, we maintain that order No. 44 [sic] and the 
statement accompanying it indicate an intention upon the part of the 
Federal Power Commission to assert control over the natural gas com- 
panies’ gas sales contracts filed as rate schedules, even if conceded to be 
then effective, unless a contract or parts thereof are continued in effect 
as provided in sections 154.85 and 154.82, contracts previously filed cease to 
exist from and after the time the natural gas company is required to file gas 
tariffs as provided in order 144. 

We maintain that Colorado Interstate is not required to enter into any 
kind of service agreement with Natural since an agreement is a matter 
of consent and the Commission has no power to require consent to any 
particular form of agreement or undertaking to serve. The authority of 
the Commission to require service to any particular person is limited to 
the quasi public utility aspects of the business of the natural gas company, 


that is, where the Commission can compel the selling of gas to a person dis- 
tributing gas under section 7 (a) of the Natural Gas Act. 

Therefore, any relation with Natural will have to be on a basis of an 
obligation to serve, existing by virtue of the filed rate schedules and no 
more. 


Supplement 5 to rate schedule F. P. C. No. 8 is, by its own terms, a com 
plete rate schedule in and of itself and represents the totality of Colorado 
Interstate’s obligations to Natural. 

Notwithstanding what I have just stated and in order only to obviate fur- 
ther needless controversy with respect to volume 2, so far as the Commission 
is concerned, Colorado Interstate will prepare and submit a form of service 
agreement for volume 2 if the Commission finds the same is necessary for 
compliance with order No. 144. A&S to the specific issue relating to the priority 
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feature as set forth in the Commission’s suspension order of May 27, 1949, 
Colorado Interstate’s position is as follows: 

The provision on priority contained on original sheets 13 and 14 of volume 2 
cannot be excluded therefrom without effecting a change in supplement 5 to 
rate schedule F. P. C. No. 8, which is not in issue in this proceeding. Also 
such provision is necessary in order to prevent violation of, for example, 
article 13 of the agreement of December 4, 1946, between Colorado Interstate 
and the Public Service Co. of Colorado. It would constitute a similar viola- 
tion of other of Colorado Interstate’s contracts with distributing companies. 

This proceeding arises by virtue and under order No. 144 of the Commission. 
Colorado Interstate’s position in regard to the effect of such order even upon 
existing contracts is plainly stated above. Any attempt at revival of the 
contract by the Commission would mean, we contend, an unlawful discrimina- 
tory and arbitrary disregard for provisions of its order 144 and the purely 
permissive features thereof. 

As to other specific issues set forth in the order of May 27, 1949, we answer 
as follows: 

As to (ce) (i), the obligation to sell and deliver is set forth in volume 2 of 
the proposed tariff at the portion indicated “(a) quantity” on original sheet 
thereof. 

As to (ec) (ii), section fourteenth, and all sections of the contract, if not 
frustrated, expired by virtue of the issuance and effect of order No. 144, since 
Colorado Interstate did not proceed under section 154.85 thereof. 

As to (ce) (iii), section fifteenth, except insofar as priorities are concerned 
which are fully set forth in supplement 5 to rate schedule F. P. C. No. 8 and 
under paragraph F of volume 2, expired by virtue of the issuance and effect of 
order No. 144, since Colorado Interstate did not proceed as indicated above 
under section 154.85. 

As to (ec) (iv) and (v), regardless of the operation of section 17 or the affect 
(sic) of section 22 in an existing contract, provisions as to term or assignment 
are not operative since all sections of the contract, if not frustrated, expired 
by virtue of the issuance and effect of order No. 144, since Colorado Interstate 
did not proceed under section 154.85 thereof. 

Finally it is our position that all issues are of law and of construction. 
Factual data to be introduced in this phase of the hearing are primarily 
directed toward showing effects of removal of the priority of the Colorado 
market over the Chicago market. These effects would result regardless of 
whether the priority be removed from the frustrated contract or from the 
‘ present rate schedule or from the proposed volume 2 tariff. 





For Commission staff.—The contract between Colorado Interstate and Natural 
of October 15, 1931, was filed with the Commission by Colorado Interstate on 
August 19, 1938, as the rate schedule under which ‘t sells and delivers gas to 
Natural and was and is designated in the files of che Commission as Colorado 
Interstate’s F. P. C. rate schedule No. 8. 

The record shows that this contract still is on file with the Commission as 
rate schedule No. 8 and that the Commission has consistently recognized the 
contract and the supplements thereto as a presently effective rate schedule and 
contract to as recent a date as May 27, 1949. 

The record does not show that the contract of October 15, 1931, has expired 
by its own terms, or that it has been terminated by mutual consent of the parties, 
or that it has been abrogated by the decree of a court of competent jurisdiction. 
On the contrary, the record shows th:t the presently effective date of the contract 
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has been extended by the parties, in the manner provided by the contract, to 
September 30, 1964. ° 

There is no question on this record as to the enforcement or nonenforcement 
by the Commission of the contractual obligations expressed in the October 15, 
1931, contract. The primary question is whether the contract on file is a ra‘e 
schedule, or on file as a contract relating to a rate schedule, under the terms of 
which Colorado Interstate furnishes 25 percent of Natural’s pipe-line require- 
ments and should remain on file as a part of Colorado Interstate’s effective rate 
schedule. 

Finally, staff counsel contend that (a) the October 15, 1931, contract and 
all supplemental and amendatory agreements thereto, as well as all presently 
effective supplements thereto, now on file with the Commission, should be con- 
tinued on file as a contract relating to a rate schedule, in accordance with the 
requirements of the Natural Gas Act; and (b) that because the “priority” 
provisions contained in article fifteenth of the contract describe the kind or char- 
acter of service being rendered, it should be included in the general terms and 
conditions provision of the proposed gas tariff. 

By Natural Gas Pipeline Co. and Chicago District Pipeline Co—The Comm'‘s- 
sion should determine as a fact that the contract between Colorado Interstate 
and Natural, as modified by regulation, is now in full force and effect. 

If Colorado Interstate is entitled to relief against the dedicatory provision 
of the contract, whether because of the doctrine of frustration, or otherwise, 
that relief must be obtained in a court of competent jurisdiction and not ad- 
ministratively. The contract between Colorado Interstate and Natural was 
not terminated or frustrated by the passage of the Natural Gas Act or by any 
act of the Commission thereunder. The Commission in promulgating order 
No, 144 did not abrogate the contract between Colorado Interstate and Natural; 
nor did it authorize Colorado Interstate to terminate the same. The priority 
provision (paragraph (h) of original volume No. 2) lifted from the contraci 
without regard to related provisions, should not be allowed to remain in the 
tariff, but shou'd be allowed operation only as a part of the contract. 


Findings of fact and conclusions as to F. P. C. gas tariff original volume No. 1 
as proposed to be amended by revised sheets Nos. 4, 7, 12, 20, 23, 24, and 26 
suspended by orders of May 27 and July 20, 1949 


None of the briefs on behalf of the parties with respect to gas tariff original 
volume No. 1 complies with section 1.29 (¢c) (3) of the Commission’s rules with 
respect to requested findings. 

Upon all of the evidence adduced and the arguments and briefs of counsel for 
all interested parties, the examiner makes the following findings of fact and 
conclusions : 

(1) Colorado Interstate Gas Co. (hereinafter referred to as Colorado Inter- 
state), a Delaware corporation, owns and operates facilities for the transporta- 
tion of natural gas in interstate commerce and the sale of natural gas in 
interstate commerce for resale for ultimate public consumption, and is a natural- 
gas company within the meaning of the Natural Gas Act. It transports gas‘ 
from Clayton Junction, N. Mex., through its main pipe lines a distance of 254 
miles through New Mexico into the State of Colorado to the outskirts of the 


city and county of Denver. Sales are made along the line to gas distributing 
utilities and industrial customers, to Public Service Co. of Colorado (hereinafter 


2 Always means natural gas. 
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referred to as Public Service) and also to Colorado-Wyoming Gas Co. (herein- 
after referred to as Colorado-Wyoming) at the terminus of the line. 

Colorado Interstate also makes sales to the Natural Gas Pipeline Co. of 
America (hereinafter referred to as Natural) at Gray Junction, Okla. 

(2) Gas sales to the Arkansas Valley Natural Gas Co., Citizens Utilities Co., 
city of Colorado Springs, Colorado-Wyoming Gas Co., the Pueblo Gas & Fuel 
Co., Public Service Co. of Colorado, Limon Gas Co., and Natural Gas Pipeline 
Co. of America are made under rate schedules on file with this Commission and 
designated, respectively, as Colorado Interstate Gas Co. F. P. C. rate schedules 
Nos. 4 and 6, 9, 5, 12, 13, 11, 14, and 8 with all current supplements to each 
such rate schedule. 

(3) Public Service Co. of Colorado, a Colorado corporation, is a public utility 
operating company engaged in the generation, transmission, distribution, and 
sale of electricity and in the purchase, distribution, and sale of natural gas to 
industrial, commercial, and domestic consumers in the city and county of Denver 
pursuant to a franchise adopted by the qualified voters of said city and county, 
on February 11, 1947. It is also engaged in rendering steam-heating service in 
the downtown area of the city and county of Denver. Public Service was 
granted leave, pursuant to petition, to intervene in these proceedings, and partici- 
pated in the hearing with respect to Colorado Interstate F. P. C. gas tariff 
original volume No, 1. 

(4) Public Service owns and operates an interconnected distribution pipe-line 
system having both intermediate and low pressure pipe lines. The intermediate 
pressure line begins at the location of Colorado Interstate’s north town border 
station (one of the two principal points of delivery of gas from Colorado Inter- 
state to Public Service) and extends southwestwardly about 6.5 miles and thence 
south and east into the center of Denver City, thence north and west, thus form- 
ing a complete loop system within the city. The intermediate system is operated 
at a pressure of about 60 pounds per square inch gage. 

From such intermediate pressure line there are separate lateral pipe lines 
extending to Public Service’s steam plant and its Lacombe electric generating 
plant, the former being located about 5 miles, and the latter about 7 miles, 
from said north town border station. 

The second principal point of delivery of gas from Colorado Interstate to 
Public Service is at the south town border station located at the southeastern 
corner of the intermediate loop system, which point is about 6 miles from the 
Lacombe electric plant and about 8 miles from the steam plant. 

Public Service is presently constructing its new Arapahoe electric generating 
plant in the southern part of the city, about 2 miles from the extreme southern 
end of the intermediate loop system. The Arapahoe plant when completed will 
be operated with coal and off-peak gas for fuel, the gas to be obtained through 
2a new 20-inch pipe line (Yale Street line) that Public Service is presently laying 
from the plant to a new town border station and there to be connected with a 
new lateral 20-inch pipe line that Colorado Interstate is presently laying from 
its main line from Clayton Junction, N. Mex. Eventually the Yale Street 20-inch 
lateral may be connected with the intermediate loop system. 

There are other minor delivery points along Colorado Interstate’s transmis- 
sion lines where Public Service receives gas, none of which flows directly into 
the intermediate pressure system. 

The gas delivered to Public Service at the north and south Denver town 
border metering stations flows into the intermediate pressure pipe line system 
to points of demand of some of Public Service’s industrial customers, its own 
steam and Lacombe electric plants, and into the general distribution system. 
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None of such gas is or can be specifically earmarked for use in the steam plant, 
the Lacombe electric plant or for industrial, commercial, and domestic con- 
sumers. After the completion of the proposed new Arapahoe electric plant and 
the Yale Street intermediate pressure lateral, Public Service’s system operation 


and the flow of gas therein will be substantially the same as is presently main- 
tained in the existing system. 

(5) No physical control of any gas is or can be exercised by Colorado Inter- 
state after it is delivered by it through the town border stations. Colorado 
Interstate has not exercised the control over the volumes of gas to be consumed 
in Public Service’s steam and electric plants that is accorded to it under either 
the 1928 contract or the presently existing contract of December 1946 now a 
part of its presently existing rate schedule No. 11 and supplement No. 2 thereto, 
which contracts are more specifically described in findings Nos. 7 and 14. 

(6) Colorado-Wyoming owns and operates a gas transmission pipe line ex- 
tending from a point near Littleton, Colo., just south of Denver, in a northerly 
direction and west of Denver to Cheyenne, Wyo., and sells and delivers and 
for many years has sold and delivered gas to Public Service for boiler fuel in 
its Valmont electric generating plant near Boulder, Colo., about 36 miles north of 
Denver. 

(7) Gas was first purchased by Public Service from Colorado Interstate pur- 
suant to the provisions of a contract between the parties dated January 3, 1928 
(hereinafter referred to as the 1928 contract), the salient provisions of which 
are as follows: 

First. The vendor agrees to sell and deliver and the vendee agrees to 
purchase, take and pay for: 

(a) All of the natural gas requisite for the supply of the domestic con- 
sumers in the city of Denver, Colo., and its environs now or hereafter con- 
nected to and served with gas from the pipe lines of the vendee. 

(b) Such amounts of natural gas as may be requisite to fulfill contracts 
made with the consent and approval of the vendor by the vendee for the 
sale of natural gas to consumers other than domestic consumers; and 

(c) Such amounts of natural gas as the vendee may desire for use in its 
power plant or plants, which amounts, if desired upon terms and conditions 
other than those applying to natural gas for domestic use hereunder, are 
deliverable only with the consent and approval of the vendor: Provided, 
howerer, That the vendor shall not be obligated to sell and deliver natural 
gas in excess of the amount it has currently available for delivery, as de- 
tined in articles tenth and eleventh hereof. 

Sixth. The prices to be paid by the vendee to the vendor for natural 
gas hereunder shall be as follows: 

(a) During the entire period of this contract, the city gate price which 
the vendee shall pay the vendor for natural gas purchased and taken shall 
be 40 cents per thousand cubic feet, except as provided in subparagraphs 
(b) and (c) of this article sixth. 

(b) For natural gas purchased by the vendee from the vendor for re- 
sale under commercial or industrial contracts, which contracts shall have 
been submitted to and approved by the vendor, the price payable to the 
vendor shall be 85 percent of the price chargeable by the vendee to such 
commercial or industrial consumers under such approved contracts: Pro- 
vided, however, That the price to be paid by the vendee to the vendor shall 
not be more than 40 cents per thousand cubic feet. 

(c) For natural gas purchased by the vendee from the vendor for use 
in any of its power plant or plants, the price payable to the vendor shall be 
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85 percent of the same price or scale of prices at which the vendee is selling, 
under contracts approved by the vendor, natural gas to an industrial con- 
sumer using similar quantities unless the parties may agree from time to 
time that some other price shall apply. 

(8) The 1928 contract was filed by Colorado Interstate with the Federal 

Power Commission on August 19, 1938, pursuant to the requirements of section 
4 (c) of the Natural Gas Act, as its rate schedule effective June 23, 1928, the 
date of first delivery of gas thereunder, and was designated in the Commission’s 
files as Colorado Interstate rate schedule F. P. C. No. 1. 
’ (9) Such contract-rate schedule for gas sales by Colorado Interstate was 
modified (except as to rates) from time to time by written agreements between 
Colorado Interstate and Public Service between the effective date of the 1928 
contract and May 20, 1942, the effective date of Supplement No. 7 to Colorado 
Interstate F. P. C. Rate Schedule No. 1, and the rates therein specified by the 
parties remained the lawful and effective rates until the entry of this Com- 
mission’s order on March 18, 1942 (3 F. P. C. 32) whereby such rates were 
reduced. In pursuance of such order, Colorado Interstate on October 1, 1945, 
filed a new rate schedule, effective as of May 20, 1942, as a supplement to said 
1928 contract, and the same was designated in the Commission's files as supple- 
ment No. 7 of the Colorado Interstate F. P. C. rate schedule No. 1, and sub- 
sequently was designated* as supplement No. 2 to Colorado Interstate F. P. C. 
rate schedule No. 11. 

(10) On October 3, 1945, the Commission entered an order respecting said 
supplement No. 7 to Colorado Interstate rate schedule No. 1, which reads in 
part as follows: 

(e) The rates and charges contained in the new rate schedules, more 
particularly described in paragraph (d) above, are to be effective as to all 
bills regularly rendered on and after May 20, 1942, for all sales of natural 
gas in interstate commerce for resale for ultimate public consumption. 

(A) The rate schedules described in paragraph (d) hereof be and the 
same are hereby accepted for filing in compliance with the Commission’s 
opinion and order of March 18, 1942, as amended by order of April 22, 
1942, relating to the Colorado Co. (3 F. P. C. 32, 689). 

(B) The rate schedules described in paragraph (d) hereof be and the same 
are hereby allowed to be effective as to all bills regularly rendered on and 
after May 20, 1942. 

(11) The applicability clause of the general service (G-1) rate schedule of 
said supplement No. 7 to said rate schedule No. 1 (redesignated as supplement 
No. 2 to F. P. C. rate schedule No. 11) reads as follows: 

This rate schedule shall apply to all natural gas delivered by Colorado 
Interstate to the buyer except such natural gas as buyer may purchase from 
Colorado Interstate under rate schedules I-1 and I-2. 

(12) The applicability clause of the industrial-interruptible rate schedule I-1 
of said supplement now designated as supplement No. 2 to F. P. C. rate schedule 
No. 11 reads as follows: 

This rate schedule shall apply to all natural gas delivered by Colorado In- 
terstate to buyer for resale to any industrial customer: 

(1) whose estimated or actual annual gas consumption exceeds 50,000 
M. ec. f. in the unit of measurement specified in the rate schedule; 

(2) who has been accepted by Colorado Interstate upon the basis of satis- 
factory evidence of the customer’s ability and willingness to discontinue upon 


2 See Findings 14 and 15. 
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reasonable notice the use of natural gas during periods of curtailment or 
interruption, by use of stand-by facilities, plant shut-down or otherwise; and 

(3) for whom Colorado Interstate has a sufficient supply of natural gas and 
adequate facilities to make deliveries. 

(13) The applicability clause of the industrial-special rate schedule I-2 of 
said supplement now designated as supplement No. 2 to rate schedule No. 11 
reads as follows: 

This rate schedule shall apply to natural gas delivered by Colorado Inter- 
state to buyer for resale to any industrial customer accepted by Colorado 
Interstate hereunder 

(1) whose actual or estimated average monthly natural gas consumption 
for the months of May to October, inclusive, exceeds 3,000 M. c. f. in the 
unit of measurement specified in this rate schedule, and 

(2) which buyer requires to put in writing 

(a) that service may be curtailed or interrupted, promptly at any time and 
for any period of time when in the opinion of Colorado Interstate curtail- 

ment or interruption is required by the operating conditions of its pipe-line 
system, or the supply of natural gas or available facilities is inadequate 
to maintain service and 

(b) at the option of Colorado Interstate discontinue taking any natural gas 
during the months of November to April, inclusive. 


(14) On March 20, 1947, Colorado Interstate filed with the Commission a writ- 
ten agreement between itself as seller and Public Service as buyer dated Decem- 
ber 4, 1946, which became effective April 20, 1947, and is designated in the 
Commission's files as Colorado Interstate rate schedule F. P. C. No. 11, the salient 
provisions of which read as follows: 

Whereas, under an agreement dated January 3, 1928, the parties hereto pro- 
vided for the sale and purchase of all the natural gas required to supply 
the consumers of buyer in the city of Denver and environs, for a period of 
20 years from the beginning of deliveries which took place on June 23, 1928, 
since which time natural gas has been sold and delivered to buyer by seller 
thereunder, and 

Whereas buyer desires to continue to obtain its requirements of natural 
gas from seller for a further period of not less than 20 years as herein 
provided, and 

Whereas the future demands for natural gas by buyer have been esti- 
mated to require large additional amounts of natural gas, which will 
necessitate the construction by seller of extensive additional pipe line facili- 
ties, which seller is willing to provide, and to make the immediate invest- 
ment of approximately 12 million dollars, and during the life of this agree- 
ment further plant investments which may amount to an additional 12 
million dollars or more, in order to supply the additional quantities of nat- 
ural gas required by buyer for resale in its area of service, provided that 
buyer will agree to take its natural gas requirements from seller under the 
terms and conditions hereinafter set forth, all in order to assure buyer a 
stable and firm supply of natural gas during the life and under the terms 
of this agreement, and to enable the seller to finance, earn a return on, and 
to amortize the required investment, and > 

Whereas both seller and buyer desire to provide for the future sale and 
purchase of natural gas by extending said agreement of January 3, 1928, 
as herein provided : 
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Now, therefore, this agreement witnesseth, that the parties hereto, in 
consideration of the covenants and payments herein set forth, have mutually 
covenanted and agreed and hereby do mutually covenant and agree that said 
agreement of January 3, 1928, hereby is extended and restated so that the 
same in its entirety shall read as follows: 

First. Seller agrees to sell and deliver and buyer agrees to purchase, 
take, and pay for, under the terms and subject to the conditions hereinafter 
in this agreement set forth, all of the natural gas required by buyer to supply 
its consumers in the area of service herein defined as now or hereafter con- 
nected to and served with gas from the distribution facilities of buyer. 

a * * * * * ~ 

Fourth. Buyer agrees to continue to maintain and operate its natural 
gas distribution system and to make such additions and extensions as rea- 
sonably may be required to serve consumers in its area of service. Such dis- 
tribution system will be maintained and operated so that a pressure of 100 
pounds gage per square inch at new delivery points mutually agreed upon 
for deliveries of natural gas for resale within the city of Denver, and a pres- 
sure of 60 pounds gage to the square inch at all other points of delivery of 
natural gas by seller hereunder, will give a uniform and adequate pressure 
throughout buyer’s distribution system. Buyer will connect its distribution 
system with seller’s pipe lines by the use of pipe lines of sufficient capacity so 
that the natural gas received from seller may flow through the entire system 
of pipe lines to which any of buyer’s consumers may be connected in the area 
of service. 

Fifth. The rates chargeable for natural gas sold to buyer hereunder are 
subject to the jurisdiction of the Federal Power Commission, and the rates 
to be paid for natural gas delivered hereunder shall be the rates contained 
in schedules on file with the Federal Power Commission and lawfully in 
effect from time to time, which schedules shall be filed as a supplement, or 
supplements, to this agreement. The rates contained in schedules G-1, I-1, 
and I-2 now on file with said Commission, and in effect as a supplement to 
the agreement of January 3, 1928, between seller and buyer, shall continue 
to be the rates to be paid by buyer to seller under this agreement until the 
same are changed in accordance with lawful requirements. 

If at any time hereafter natural gas is sold and delivered by seller to 
buyer which is not subject to any governmental regulatory authority, then 
the rates to be paid by buyer to seller for such gas shall be fixed by agree- 
ment of the parties, and if they are unable to agree, then said rates shall be 
fixed by arbitration as provided for in article twentieth hereof. Such rates 
shall be subject to revision at any time by agreement of the parties, and 
failing agreement, by arbitration not oftener than every 2 years. 

Sixth. Seller will continue to maintain and operate, at its own expense, 
its Cherry Creek regulating and measuring station and other such stations 
now in operation, properly equipped with orifice meters and recording gages, 
or other types of meters of standard style as may be mutually agreed 


upon, and upon the completion of seller’s proposed additional pipe line, seller 


will construct, maintain and operate, at its own expense, additional regulat- 
ing and measuring stations similarly equipped with measuring devices, the 
number and location of which shall be agreed upon by the parties. The meas- 
urements made at such stations shall fix the total amount of natural gas 
delivered by seller to buyer. The points of delivery of natural gas deliver- 
able hereunder shall be at said stations at seller’s meters. Deliveries shall 
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be made by seller at the pressures stated in article fourth, or at such lesser 


pressures as buyer may elect. 
* * * * * * 7 

Seller shall render to buyer, on or before the fifth day of each month, a 
statement of the quantities of natural gas delivered to buyer during the 
monthly billing period immediately preceding, and of the amount due from 
buyer to seller therefor in accordance with the terms and provisions of rate 
schedules on file with the Federal Power Commission and lawfully in effect 
during said month. The statements of deliveries so furnished by seller 
to buyer shall be conclusive upon the parties, excepting as to any cor- 
rections or adjustments then pending, unless exceptions thereto in writing 
shall be made by buyer to seller within 10 days after receipt of such state- 
ment. The monthly billing period shall be from 12:01 o’clock a. m. on the 
twenty-sixth day of a month to 12:01 o'clock a. m. on the twenty-sixth day 
of the succeeding month. 

Seventh. In order to keep account of the natural gas sold to buyer under rate 
schedules in effect from time to time, buyer, on or before the first day of 
each calendar month, shall render a statement to seller showing separately 
the daily quantities of natural gas consumed by each of buyer's industrial 
consumers, for which gas is taken under special schedules for industrial 
service in the preceding monthly billing period. Buyer shall install and main- 
tain at all times during the continuance of this agreement, accurately regis- 
tering meters to measure buyer’s sales of gas to industrial consumers 
purchased by buyer under such special schedules, and shall make inspection 
thereof regularly as is good practice in the operation of gas distribution 
systems, and promptly make such repairs to or changes in meters as may be 
proper to maintain accurate measurements. * * * 

The quantities of natural gas consumed during each monthly billing period 
by such industrial consumers of buyer, shall be paid for by buyer to seller at 
the applicable special industrial rates under schedules then in effect and on 
the basis of measurement as stated therein. Such quantities shall be sub- 
tracted from the total amount of natural gas registered in such month by the 
measuring devices in seller’s measuring stations and the remainder delivered 
to buyer shall be paid for under the schedule or schedules for general service 
as may be in effect at the time. 

No allowance shall be made for leakage, or for failure of buyer to collect 
from any of its consumers, or for buyer’s allowances to consumers because 
of defective consumers’ meters or meter readings, it being the intention of 
the parties hereto that all natural gas delivered by seller to buyer and 
measured at the measuring stations, shall be paid for by buyer to seller as 
above stipulated. 

* * * * * ” * 

Sixteenth. The obligations of this agreement, both on the part of seller 
and buyer, shall become effective upon buyer obtaining not later than Feb- 
ruary 28, 1947, renewal of its franchise rights to distribute natural gas in 
Denver for a full period of 20 years, commencing not later than February 
28, 1947, since seller’s obligation to construct additional facilities requiring 
large investments would not otherwise be justified. 

- * . * ~ ‘* “ 

Until said franchise rights for the full period of 20 years have been ob- 
tained by buyer, deliveries of gas shall continue to be made by seller to 
buyer under the terms of said agreement of January 3, 1928, as heretofore 
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amended and supplemented, which but for this agreement would expire June 
23, 1948. In the event such franchise rights for a full period of 20 years 
are obtained by buyer, then said agreement of January 3, 1928, as restated 
herein, shall be extended for the term as in this article sixteenth provided. 

It is understood that this agreement is subject to the jurisdiction of the 
Federal Power Commission and cannot become effective and binding until 
the same is filed as a rate schedule with said Commission pursuant to the 
Natural Gas Act. Seller will make such filing promptly when by final action 
of the city of Denver buyer has obtained said renewal of franchise rights 
for 20 years, and will request the Federal Power Commission for an order 
making this agreement effective as a rate schedule as of the first day of said 
renewed franchise aforesaid. 

*” . * - * * * 


Eighteenth. As between the parties hereto, seller shall be in control and 
possession of the natural gas deliverable hereunder and responsible for any 
damage or injury caused thereby, until the same shall have been delivered to 
buyer at the delivery points hereunder, after which delivery buyer shall be 
deemed to be in exclusive control and possession thereof and responsible for 
any such injury or damage. 

* a * * * * * 

Twenty-second. This agreement is subject to valid laws and lawful orders 
of all governmental regulatory bodies now or hereafter having jurisdiction 
over the parties and Canadian. This agreement must be filed with the 
Federal Power Commission, pursuant to the Natural Gas Act, and accord- 
ingly cannot become fully effective until the same takes effect pursuant to 
said Natural Gas Act. 

(15) Said rate schedule No. 11 and supplement No. 2 thereto together consti- 
tute the presently existing lawful and effective rate schedule fixing, the rates 
chargeable by Colorado Interstate for the sale and delivery of gas to Public 
Service for ultimate public consumption. 

(16) The city of Colorado Springs through its department of public utilities 
owns and operates a gas distribution system within the city and adjacent terri- 
tory which contains an intermediate pressure belt or loop system into which 
gas purchased from Colorado Interstate is taken at the city meter station just 
outside the city limits. Colorado Interstate meters the gas delivered at such 
station and from that point of delivery the gas is introduced into the city’s belt 
line and flows thence to all points of demand. One such point of demand is 
the municipally owned steam electric generation plant where the gas is metered 
by the department’s gas division and it is then consumed as boiler fuel. 

The gas division of the department purchases all of its gas from Colorado 
Interstate under either schedule I-1 or schedule G-1 of Colorado Interstate’s 
rate schedule No. 5 and supplement No. 8 thereto, the applicability clauses of 
which are identical with those in Colorado Interstate’s F. P. C. rate schedule 11 
and supplement No. 2 thereto (see findings 11, 12, and 13). The bills rendered 
by Colorado Interstate are broken down so as to show deliveries under each of 
such schedules, the deliveries of gas under the I-1 schedule is first subtracted 
from the total deliveries and then billed at the I-1 rate and the remainder of 
the gas is billed at the G-1 rate. 

In accordance with provisions of the charter of the city of Colorado Springs, 
the gas division through the accounting division bills the electrie division for 
the gas delivered to the steam plant at the duly published rate which the depart- 
ment of public utilities maintains for gas sales. One of the industrial customers 
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of the gas division of the department of public utilities is the Broadmoor Hotel 
and the service to that hotel is identical, except as to volume, with the service 
to the city’s steam plant, in that the gas is purchased from Colorado Interstate 
on the same rate and is sold by the gas division at the city’s same published rate. 

(17) The contract between the city of Colorado Springs and Colorado Inter- 
state dated June 12, 1931, expired June 19, 1948. This contract was filed by 
Colorado Interstate with the Commission on August 19, 1938, as a rate schedule 
effective September 15, 1931, and was designated as rate schedule No. 5. On 
October 1, 1945, Colorado Interstate, in accordance with the reduced rate order 
of this Commission, filed a new rate schedule, effective as of May 20, 1942, asa 
supplement to said contract, and the same was designated in the files of the 
Commission as supplement No. 8 to said rate schedule No. 5. 

Since June 19, 1948, Colorado Interstate has rendered the same service to 
the city and under the same schedules of Colorado Interstate’s F. P. C. rate 
schedule No. 5 and supplement No. 8 thereto. 

(18) Colorado Interstate has never filed any rate schedule with the Commis- 
sion respecting any sale and delivery of industrial gas made directly to either 
Public Service or to the city of Colorado Springs. 

(19) On October 30, 1948, the Commission, pursuant to sections 4 and 16 
of the Natural Gas Act, issued an order designated as order No. 144, which was 
amended by the Commission's order issued November 17, 1948, amending its rules 
and regulations relating to the form, composition and filing of schedules of rates 
and charges for the transportation of natural gas in interstate commerce and 
the sale of natural gas in interstate commerce for resale for ultimate public 
consumption. 

(20) On May 2, 1949, Colorado Interstate Gas Co. (Colorado Interstate) filed 
with this Commission its F. P. C. gas tariff, original volume No. 1 to become 
effective June 2, 1949, pursuant to part 154 of the Commission's General Rules 
and Regulations as amended by said order No. 144. 

(21) In original volume No. 1 filed May 2, 1949, the applicability provision 
of original sheets Nos. 4 and 7 reads as follows: 

This rate schedule shall apply to all natural gas delivered by Colorado 
Interstate to the buyer for resale except such natural gas as buyer may pur- 
chase from Colorado Interstate under rate schedule I-1 and I-2. It shall 
in no way be applicable to such natural gas as buyer may purchase for its 
own use and consumption. 

22) In said order of May 27, 1949, 8 F. P. C. 894, the Commission found that: 

It is necessary and proper in the public interest and to aid in the enforce- 
ment of the provisions of the Natural Gas Act that the Commission enter 
upon a hearing, pursuant to the authority contained in sections 4 (e) and 
5 (a) of the Natural Gas Act, concerning the lawfulness of the said pro- 
posed F. P. C. gas tariff, original volume Nos. 1 and 2 referred to above, 
and that said tariff be suspended as hereinafter provided and use deferred 
pending hearing and decision hereon. 

(23) By said order of May 27, 1949, the Commission ordered, in part, as 
follows: 

(B) Pending such hearing and decision thereon, said F. P. C. gas tariff, 
original volumes Nos. 1 and 2 filed by Colorado Interstate Gas Co. on May 2, 
1949, be and it hereby is suspended and the use thereof is deferred until 
November 2, 1949, and until such further time thereafter as such tariff 
may be made effective in the manner prescribed by the Natural Gas Act. 

(24) At the hearing in this proceeding Colorado Interstate through counsel 
formally offered in evidence as an amendment to certain original sheets of said 
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F. P. C. gas tariff, original volume No. 1, revised sheets Nos. 4, 7, 12, 20, 25, 24, 
and 26 to supersede the corresponding original sheets of said original volume 
No. 1. Thereafter on June 24, 1949, Colorado Interstate filed with the Com- 
mission pursuant to part 154 of the Commission's General Rules and Regulations, 
said revised sheets Nos. 4, 7, 12, 20, 28, 24, and 26. 

(25) The applicability clause of said revised sheets Nos. 4 and 7 reads as 
follows: 

This rate schedule shall apply to all natural gas delivered by Colorado 

Interstate to the buyer: 

(1) for resale except such natural gas as buyer may purchase from Colo- 

rado Interstate under rate schedules I-1 and I-2; 

(2) which constitutes buyer’s lost and unaccounted for natural gas; and 

(3) which buyer. consumes in rendering natural gas service to its cus- 

tomers. 

(26) On July 20, 1949, the Commission issued an order, 8 F. P. C. 1006, in these 
proceedings respecting the revised sheets hereinbefore specifically described, the 
recital clauses of which order read in part as follows: 

* %* * said first revised sheets Nos. 4 and 7, Colorado Interstate pro- 
poses to revise the applicability clause to permit the purchase under the firm 
rate schedules G—1 and P-1 of unaccounted-for gas and gas which a purchas- 
ing distributor consumes in rendering natural gas service. Said proposed 
revisions apparently still exclude gas which public service [sic] company of 
Colorado and the city of Colorado Springs might utilize under their boilers 
for generation in electric utility operations. 

The revisions contained in first revised sheets Nos. 12, 20, 28, 24, and 26 
are apparently proposed mainly for the purpose of meeting objections of 
Colorado Interstate’s customers. 

(27) In said order of July 20, 1949, the Commission found that: 

It is necessary and proper in the public interest and in the interest of 

orderly procedure that said first revised sheets Nos. 4, 7, 12, 20, 23, 24, and 


26, now in evidence in these proceedings, be suspended and considered by 


the Commission in the determination of the issues related to original volume 
Ne. 1 of Colorado Interstate’s tariff. 

Thereupon the Commission ordered that : 

Pending determination and decision of the lawfulness of Colorado Inter- 
state F. P. C. gas tariff volume No. 1, said proposed first revised sheets Nos. 
4, 7, 12, 20, 23, 24, and 26 be and they hereby are suspended until the issues 
in the present proceeding herein have been determined or until they are 
made effective in accordance with the Natural Gas Act. 

(28) No gas has ever been delivered by Colorado Interstate to Public Service 
for consumption in its Valmont electric plant near Boulder, Colo. Gas con- 
sumed in that plant is sold and delivered by Colorado-Wyoming, and in the 
ealendar year 1948 Public Service paid an average of 11.234 cents per M. ec. f. 
for gas so delivered. 

(29) At the time of the execution of the contract between Colorado Interstate 
and Public Service in December 1946, no gas was used by Public Service in either 
its steam plant or its Lacombe electric plant. Gas was not used in the steam 
plant until about December 1947 and the first use of gas in the Lacombe electric 
plant occurred in February 1948. In both such instances Colorado Interstate 
consented in writing to the purchase for such use under resale schedule I-2 of 
its rate schedule F. P. C. No. 11 and supplement No. 2 thereto. 

(30) Public Service maintains its own gas meters at its steam and Lacombe 
electric plants and also at the plants of the customers to whom it sells gas 
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for industrial purposes. The gas received from Colorado Interstate by Public 
Service enters its intermediate pressure system and is transmitted to such steam 
and power plants and the plants of industrial customers where it is actually 
measured before delivery and consumption. 

(31) Prior to December 26, 1948, for its steam plant, and prior to January 1, 
1949, for its Lacombe electric plant, Public Service bought its gas for consump- 
tion in such plants under schedule I-2 of said rate schedule No. 11 and supple- 
ment 2 thereto, and reported monthly to Colorado Interstate the volumes con- 
sumed in such plants, and also the volumes sold to Public Service’s industrial 
customers, all in accordance with said rate schedule. Colorado Interstate then 
billed Public Service each month at the rates specified in schedule I-2 for the 
volumes of gas so reported by Public Service. 

(32) Subsequent to January 1, 1949, Public Service bought all of its gas 
from Colorado Interstate under schedule G—1 of rate schedule No. 11 and supple- 
ment No. 2 thereto, after first notifying Colorado Interstate of its intention so 
to do after January 1, 1949, and since January 1, 1949, has not reported to 
Colorado Interstate the volume of gas consumed in its steam and Lacombe elec 
tric plant, or of the volumes of gas sold and delivered by Public Service to its 
industrial customers. 

(33) Public Service continued after January 1, 1949, to meter the gas con- 
sumed in its steam and Lacombe electric plants. By a method of interdepart- 
mental bookkeeping Public Service treats the gas so consumed in such plants 
as a sale by its gas division to its electric division. 

(34) Public Service ceased reporting the volumes of gas consumed at its 
Lacombe and steam plants because it wished to control curtailment of gas con- 
sumed at such plants by buying all gas from Colorado Interstate under schedule 
G-1 of supplement No. 2 to rate schedule 11. It accomplished its purpose by 
having all its industrial customers and its own steam and Lacombe electric 
plants completely off the line on the peak-day during the winter season 1948-49, 
thereby creating the billing demand under schedule G—1 by the demands on such 
peak-day of domestic and commercial customers only. The effect of such 
operation by Public Service was to create an obligation on Colorado Interstate 
to deliver the volume created by the billing demand for the next ensuing 11 
months and thereby enabled Public Service to use more gas in its steam and 
electric plants on more days in said period of 11 months than it could have 
done by purchasing gas so consumed under schedule I-2 at the same rate, 1014 
cents per M. ¢. f., or by purchasing under schedule I-1 at 12% cents per M. c. f. 

(35) Since January 1, 1949, all gas sold and delivered to Public Service has 
been billed to it by Colorado Interstate at the G—1 rate. Payment of all such 
bills has been made by Public Service and received by Colorado Interstate without 
protest. The provisions of the G—1 schedule do not require the buyer to report 
to the seller the volume so purchased. 

(36) The gas delivered by Colorado Interstate to Public Service which is 
used in its steam and Lacombe electric plants is not resold by Public Service but 
ix used in such plants after the volume thereof has been actually measured by 
Public Service through meters at the point of delivery to each of such plants. 

(37) The gas delivered by the department of public utilities of the city of 
Colorado Springs is transmitted through the city’s intermediate pressure lines 
directly to its steam electric generating plant where it is measured before 
delivery and consumption. Gas is also transmitted for sale and delivery to 
certain industrial customers of the city and such gas is measured before delivery 
through meters maintained at such customers’ plants by the city’s gas division. 
Thereafter the city’s department of public utilities reports all such volumes so 
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metered to Colorado Interstate pursuant to the provisions of rate schedule No. 5 
and the city is thereafter billed by Colorado Interstate for such gas at 12% 
cents per M. c. f. under schedule I-1 of said rate schedule No. 5 and supplement 
No. 8 thereto. 

(38) All gas delivered by Colorado Interstate to Public Service prior to 
January 1, 1949, and all gas delivered to the city of Colorado Springs is actu- 
ally measured by each such customer according to the use made of such gas, 
and the price therefor is computable before Colorado Interstate bills the 
customer. 

(39) The suspended F. P. C. Gas Tariff, original volume No. 1 as formally 
proposed to be amended by Colorado Interstate by the insertion of first revised 
sheets Nos. 4, 7, 12, 20, 23, 24, and 26 to supersede the corresponding original 
sheets of said original volume No. 1, does not constitute a change in the rate, 
charge, classification, or service provided for by Colorado Interstate’s presently 
existing rate schedules. 


Findings of fact and conclusions as to F. P. C. tariff, original volume No. 2, 
suspended by Commission order of May 27, 1949 


None of the briefs on behalf of the parties with respect to gas tariff, original 
volume No. 2, complies with section 1.29 (c) (3) of the Commission’s rules with 
respect to requested findings. 

Upon all of the evidence adduced and the arguments and briefs of counsel for 
all interested parties, the examiner makes the following findings of fact and 
conclusions : 

(1) Colorado Interstate Gas Co. (hereinafter referred to as Colorado Inter- 
state), a Delaware corporation, owns and operates facilities for the transporta- 
tion of natural gas in interstate commerce and the sale of natural gas in inter- 
state commerce for resale for ultimate public consumption, and is a natural-gas 
company within the meaning of the Natural Gas Act. It transports gas* from 
Clayton Junction, N. Mex., through its main pipe-lines a distance of 254 miles 
through New Mexico into the State of Colorado to the outskirts of the city and 
county of Denver. Sales are made along the line to gas distributing utilities and 
industrial customers, to Public Service Co. of Colorado (hereinafter referred to 
as Public Service) and also to Colorado-Wyoming Gas Co. (hereinafter referred 
to as Colorado-Wyoming) at the terminus of the line. 

Colorado Interstate also makes sales to the Natural Gas Pipeline Co. of Amer- 
ica (hereinafter referred to as Natural) at Gray Junction, Okla. 

(2) Natural Gas Pipeline Co. of America (Natural) and Texoma Natural Gas 
Co. (Texoma) are each engaged in the transportation of natural gas in inter- 
state commerce and the sale of natural gas in interstate commerce for resale for 
ultimate public consumption. Each of said companies is, therefore, a natural- 
gas company within the meaning of the Natural Gas Act. 

(3) The Canadian River Gas Co. (Canadian) owns and operates facilities for 
the production, gathering, and transportation of natural gas in interstate com- 
merce and the sale of natural gas in interstate commerce for resale for ultimate 
public consumption and is a natural-gas company within the meaning of the 
Natural Gas Act. 

Canadian produces gas from its gas leaseholds in the Panhandle Field in Texas, 
gathers such gas in the field and transports a portion of it to Clayton Junction, 
N. Mex., where such gas is sold for resale to Colorado Interstate. Canadian also 
transports a portion of such produced gas through facilities owned by Texoma te 


? Always means natural gas. 
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Gray Junction, Okla., where such gas is sold for resale to Colorado Interstate. 
A substantial portion of the gas sold to Colorado Interstate at Clayton Junction is 
transported to the environs of Denver, Colo. The gas delivered at Gray Junction 
is further transported through facilities of Natural and its affiliated company, 
Chicago District Pipeline Co., to Chieago, Ill. The major portion of all gas re- 
quirements of Colorado Interstate are obtained from its affiliate, Canadian, and 
the systems of the two companies are operated as a single property. Substantial 
volumes of gas are presently obtained by Colorado Interstate from the Hugoton 
gas field in Kansas and transported by it for market aregs in Colorado and 
Wyoming. 

(4) Under date of January 3, 1928, a gas purchase and sale contract was en- 
tered into between Canadian as seller and Colorado Interstate as buyer, which 
agreement was thereafter amended by separate supplemental agreements dated 
respectively October 1, 1929, June 19, 1930, and June 1, 1938. Said agreement 
and supplmental agreements were filed by Canadian with the Federal Power Com- 
mission on August 20, 1938, pursuant to the requirements of section 4 (c) of the 
Natural Gas Act, as its rate schedules effective June 19, 1928, the date of first 
delivery of gas thereunder, and are designated in the Commission’s files as Cana- 
dian rate schedule F. P. C. No. 1. 

(5) Article first of the agreement of January 3, 1928, provides that Canadian 
agrees to sell and deliver and Colorado Interstate agrees to purchase and receive 
from Canadian the natural gas required by Colorado Interstate to supply its 
customers in and near Denver, Pueblo, and Colorado Springs, Colo., and else- 
where along and near the pipe line which Colorado Interstate contemplates con- 
structing from Clayton, N. Mex., to Denver, Colo., and, upon election of Colorado 
Interstate, the natural gas required by it to supply any of its other customers. 
Reservation is made for deliveries by Canadian to Amarillo Oil Co. and to the 
United States under contracts bearing the same date of January 3, 1928, and 
attached thereto as exhibits. 

Article sixteenth provides that the contract shall continue for 20 years from 
the day Colorado Interstate begins delivery of natural gas purchases from 
Canadian to the Public Service Co. of Colorado and so long thereafter as Ca- 
nadian has available for delivery to Colorado Interstate quantities of natural 
gas which Colorado Interstate determines are profitable for it to buy under the 
terms of such contract. 

Supplement No. 3 to Canadian’s rate schedule F. P. C. No. 1 is the supple- 
mental agreement dated June 1, 1988, between Canadian as “seller” and Colo- 
radio Interstate as “buyer,” amending the agreement of January 3, 1928. The 
first paragraph of section 6 of such supplemental agreement is as follows: 

6. The natural gas which buyer requires for delivery to Natural Gas Pipe- 
line Co. of America under the terms and provisions of the agreement be- 
tween buyer and said Natural Gas Pipeline Co. of America dated October 
15, 1931, as modified from time to time, is a part of the gas sold and delivered 
under the terms of said 1928 agreement. Such gas shall be delivered by 
seller to buyer into the pipe line of Natural Gas Pipeline Co. of America at 
the junction between the pipe line owned by Texoma Natural Gas Co. and 
Natural Gas Pipeline Co. of America near Gray, Beaver County, Okla. 
Seller will continue in full force and effect the lease and operating 
ment dated October 15, 1931, between seller and Texoma Natural Gas C 


agree- 
o., and 
the agreement of the same date between the same parties relating to the 
operation of the gasoline plant at Fritch, Tex., and will fully perform all the 
terms and provisions of each thereof in order to enable seller to make de- 
livery of gas to buyer at Gray Junction, Okla. 
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(6) Supplement No. 7 to Canadian’s rate schedule No. 1 is a letter agreement 
dated August 30, 1947, between Colorado Interstate and Canadian, amending the 
contract of January 3, 1928. Such letter agreement recites (a) that it was 
agreed that Colorado Interstate could seek a supplemental supply of natural gas 
in the Kansas Hugoton field and would apply to the Federal Power Commission 
for a certificate of public convenience and necessity; (b) that it was agreed that 
Colorado Interstate may transport and sell the gas acquired by it in the Kansas 
Hugoton field and for the reasons set forth in the application for a certificate 
in docket No. G—S37 before said Commission to the extent of 40 percent of 
Colorado Interstate’s Rocky Mountain area requirements, but not in excess of a 
volume of 25,600,000 M. ¢. f. for any yearly period ending June 30th, pro- 
vided that Colorado Interstate shall have the right to purchase the mini- 
mum quantities required to be purchased under its gas purchase contracts so 
long as the total number of wells from which gas is to be purchased does not 
exceed 140; (c) that it was agreed that to the extent Colorado Interstate pur- 
chases or produces gas in the Kansas Hugoton field, the two parties shall co- 
operate to find new markets and outlets for Canadian’s production in quantities 
equal to the amount of gas which Colorado Interstate produces or takes from 
the Hugoton field; and (d) that it was further agreed that, as amended, the 
contract of January 3, 1928, shall remain in full force and effect. 

Supplement No. 1 to supplement No. 7 to Canadian’s rate schedule F. P. C. 
No. 1 is a letter agreement, dated October 14, 1948, between Colorado Interstate 
and Canadian, wherein the amendment contained in the letter agreement of 
August 30, 1947, is restated with the exception that the number of wells in the 
Kansas Hugoton field from which Colorado Interstate shall have the right to 
purchase gas is increased from 140 to 200. 

(7) On June 5, 1945, the Commission issued a so-called “grandfather” cer- 
tificate of public convenience and necessity to Colorado Interstate upon a show- 
ing by that company that it was on February 7, 1942, engaged in purchasing 
gas from Canadian under a contract dated January 3, 1928, and had been so 
engaged continuously for several years prior thereto and since February 7, 1942. 
In such proceeding for such “grandfather” certificate, Colorado Interstate showed 
that it was engaged in selling gas at wholesale to Natural under a contract dated 
October 15, 1931, then on file with the Commission as its rate schedule F. P. C. 
No. 8 for resale to customers of Natural. 

(8) As late as May 10, 1946, this Commission, in granting a certificate of 
public convenience and necessity to Natural and its affiliated companies, author- 
iz:ng the construction and operation of additional pipe-line facilities for the 
purpose of increasing the daily sales capacity of Natural’s system, found from 
the evidence adduced that 

Under existing contracts Natural purchases 25 percent of its gas require- 
ments from Colorado Interstate Gas Co., which gas is supplied by Canadian 
River Gas Co., and the remaining 75 percent from Texoma Natural Gas 
Go. o '* * 

Canadian River, in addition to supplying 25 percent of the requirements 
of Natural, also supplies gas to the Amarillo Oil Co. and the Colorado Inter- 
state Gas Co. * * * (5 F. P.C. 8) 

(9) Subsequent to the date of the issuance of the “grandfather” certificate 
to Colorado Interstate and as late as October 12, 1948, sundry proceedings before 
this Commission were initiated by Colorado Interstate for the purpose of ob- 
taining authorization to expand its gas pipe-line system to meet the increased 
demands of both the Denver and Chicago markets. In such proceedings evidence 
was adduced by Colorado Interstate which showed or tended to show that the 
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contract between Colorado Interstate and Natural of October 15, 1931, was still 
regarded by Colorado Interstate officials as an obligation upon it to continue 
deliveries of natural gas to Natural for a period at least through the calendar 
year 1952, and that they also regarded the contract of January 3, 1928, with 
Canadian as a “continuous contract.” Among such proceedings was an appli- 
eation for the construction and operation of a new line by Colorado Interstate 
from the Kansas Hugoton gas field to the vicinity of Denver, Colo., for the 
transportation of gas from such field and thereby enabled Colorado Interstate to 
reduce its demands upon Canadian for gas from its Texas Panhandle field. 

(10) On December 30, 1948, Colorado Interstate advised Natural by telegram 
of Canadian’s inability to make deliveries of gas required by Colorado Interstate 
to meet the requirements of its customers. Such telegram was sent because of 
a proration order issued by the Railroad Commission of Texas, effective October 
1, 1948, and was a recognition by Colorado Interstate of the priority provisions 
of its rate schedule F. P. C. No. 8 and supplement No. 5 thereto. Such priority 
provisions are covered by article fifteenth of said 1931 contract between Colorado 
Interstate and Natural and were carried into said supplement No. 5 only partially. 

(11) Gas was first purchased by Natural from Colorado Interstate pursuant to 
the provisions of a contract between the parties dated October 15, 1931 (hereafter 
referred to as the 1931 contract), the salient provisions of which are as follows: 

First. Seller agrees to sell and deliver to buyer, and buyer agrees to 
purchase and receive from seller, subject to the limitations hereinafter 
expressed, such quantities of natural gas as shall average monthly as nearly 
as is practicable through good operations 25 percent of the total amount 
of gas transported at any time during the continuance of this agreement by 
buyer through any part or all of its pipe line or pipe lines now or hereafter 
constructed between Gray, Beaver County, Okla., and Joliet, Ill., Milwaukee, 
Wis., and any other points to which any gas transported through any part of 
buyer’s said pipe line or pipe lines shall be delivered. If at any time during 
the continuance hereof buyer shall sell or otherwise dispose of all or any 
part of its main pipe line or pipe lines between Gray, Okla., and Joliet, Ill., 
there shall be imposed upon the person acquiring the same as a condition 
of such sale or disposal the obligation to take from seller at the point of 
delivery herein specified and upon thé other terms and conditions herein 
provided 25 percent of the gas transported through the main pipe line or 
pipe lines or the part theerof so sold or disposed of. If at any time during 
the continuance hereof buyer shall sell or otherwise dispose of any branch 
pipe line or pipe lines such sale or disposal may be made free from any obli- 
gation on the part of the person acquiring the same to take from seller any 
gas transported through such branch pipe line or pipe lines, but if buyer shall 
thereafter furnish all or any part of the gas transported through such branch 
pipe line or pipe lines, then seller shall have the right to furnish to buyer 
hereunder 25 percent of any quantity of gas which buyer shall so furnish. 

Second. Seller shall deliver and buyer shall receive the natural gas hereby 
sold at the junction near Gray, Beaver County, Okla., between a certain 
pipe line owned by Texoma Natural Gas Co. and the said pipe line of buyer, 
such junction point being hereinafter sometimes referred to as “Gray 
Junction,” and title to the gas delivered hereunder shall pass from seller 
to buyer at the said point of delivery. * * * 

te * * * oe a * 

Eighth. For the gas delivered hereunder in any month prior to October 1, 
1946, buyer shall pay to seller (a) a sum calculated at 7 cents for each 1,000 
cubic feet of gas delivered, and in addition (b) a sum equal to all amounts 
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paid to or to be paid by Canadian River Gas Co. to Texoma Natural Gas Cu. 
for that and all preceding months under the hereinbefore mentioned lease 
and operating agreement between them dated October 15, 1931, to the extent 
that such amounts have not theretofore been paid by buyer to seller under 
this clause (b) of this paragraph. In the event of the termination, during 
the period of this agreement, of the said lease and operating agreement 
without fault on the part of Canadian River Gas Co., buyer shall pay to 
seller as a part of the price for natural gas thereafter delivered hereunder, 
in lieu of the amount specified in the foregoing clause (b), the amount of the 
cost which shall have been incurred for such month by seller in transporting 
or causing to be transported from Fritch Station to Gray Junction the 
natural gas delivered hereunder during such month; or at its option shall 
at its cost furnish or cause to be furnished transportation from Fritch 
Station to Gray Junction of the natural gas to be delivered hereunder. 
ok * 3K me ok a * 

Fourteenth. The gas to be delivered hereunder by seller shall be natural 
gas as produced in its natural state from the lands, gas leaseholds, gas 
rights, gas contracts, and gas properties now or hereafter owned by Canadian 
River Gas Co., in Potter, Oldham, Hartley, and Sherman Counties, Tex., in 
that part of Moore County, Tex., south of an east and west line 914 miles 
north of and parallel to the southern boundary of said county; in that part 
of Hutchinson County, Tex., south of an east and west line 914 miles north 
of and parallel to the southern boundary of said county and west of a north 
and south line 8 miles east of and parallel to the western boundary of said 
county ; and in that part of Carson County, Tex., west of a north and south 
line 64% miles east of and parallel to the western boundary of said county 
and north of an east and west line 12 miles south of and parallel to the 
northern boundary of said county, and such lands, gas leaseholds, gas rights, 
gas contracts, and gas properties in the hands of any subsequent owner. 
Seller agrees that it will throughout the term hereof preserve and exercise 
any rights granted to it in a certain contract dated January 3, 1928, between 
seller and Canadian River Gas Co. and any further rights granted to it in 
any other or supplemental contract between said parties, to require Canadian 
River Gas Co. at all times to use its best efforts to renew or extend its gas 
leaseholds, gas rights, gas contracts and gas estates and to operate its prop- 
erties diligently and in a skillful and methodical way to accomplish the 
production and delivery to seller of sufficient natural gas to satisfy seller's 
obligations hereunder, and under any contracts deliveries under which have 
priority over the deliveries hereunder. 

Seller reserves the right upon 30 days previous written notice to buyer 
to consent to the abandonment by Canadian River Gas Co. of any of the lands, 
gas leaseholds, gas rights, gas contracts, gas properties, and gas wells now 
or hereafter belonging to that company and to renounce its right to receive 
natural gas from any of the lands, gas leaseholds, gas rights, gas contracts, 


or 


is properties, and gas wells now or hereafter owned by Canadian River 


‘ 
‘ 
x 


as Co., when the properties, the subject of such abandonment or renounce- 
ment, are not capable of producing gas in commercial quantities and if buyer 
does not within 30 days after receipt of such notice object to such abandon- 
ment or renouncement then it shall be conclusively presumed that such lands, 
gas leaseholds, gas rights, gas contracts, gas properties, and gas wells so 
to be abandoned or renounced are not capable of producing gas in commercial 
quantities, 
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Seller shall also during the continuance hereof have the right to renounce 
its right under the contract dated January 3, 1928, to receive gas from any 
of the lands, gas leaseholds, gas rights, gas contracts, gas properties, and 
gas wells that are now owned by Canadian River Gas Co. which that company 
may desire to sell, transfer, or otherwise dispose of free from the obligations 
of said contract dated January 3, 1928, and to consent to such sale, transfer 
or Other disposition by Canadian River Gas Co. of such lands, gas lease- 
holds, gas rights, gas contracts, gas properties, and gas wells free from the 
obligations of said contract dated January 3, 1928; provided, however, such 
right of renouncement and consent shall not be exercised with respect to 
more than 25 percent of the lands, gas leaseholds, gas rights, gas contracts, 
gas properties, and gas wells now owned by Canadian River Gas Co. 

Seller shall not consent to the sale, transfer, or other disposition free from 
the obligations of said contract dated January 3, 1928, of, or renounce any 
right it may have to receive natural gas from, any lands, gas leaseholds, 
gas rights, gas contracts, gas properties, and gas wells in said area hereafter 
acquired by Canadian River Gas Co. and capable of producing gas in com- 
mercial quantities unless seller shall acquire the right equivalent in all 
respects to the right created by said contract to receive gas from other 
lands in said area of an equivalent value for natural gas purposes. 

Fifteenth. The obligations of seller hereunder are subject 

(1) to the reservation by Canadian River Gas Co. of the natural gas 
reserved by such company in its contract dated January 3, 1928, with seller ; 

(2) to a reservation of the quantity of natural gas required by seller to 
supply its customers in and near Denver, Pueblo, and Colorado Springs, Colo., 
and of any quantity of natural gas seller may require to supply any others 
to whom seller has heretofore obligated itself to supply gas. 

(3) to the terms of the operating agreement between Canadian Liver 
Gas Co. and the Amarillo Oil €o. dated the 3d day of January 1928, defining 
their respective operating rights in leases jointly owned. 

Nothing herein contained shall obligate seller to deliver natural gas 
hereunder in excess of the quantity available to it under its contract dated 
January 3, 1928, with Canadian River Gas Co. after deducting therefrom 
quantities suflicient to supply the reservations herein mentioned. 


Nothing in this agreement shall in any way restrict or limit the right of 
’ 


seller at any time to sell, transport, and deliver natural gas purchased by 
seller from Canadian River Gas Co. to others than buyer; provided, how- 
ever, that 

(a) Seller shall give natural gas to be delivered hereunder priority over 
any such natural gas to be delivered under any contract or arrangement 
except those included in the reservations (1) and (2) hereinbefore stated, 
and 

(b) Seller shall refrain from making hereafter and consenting that 
Canadian River Gas Co. may make hereafter any sale or sales, exclusive 
of those hereunder and exclusive of those for which reservations are made 
in this article fifteenth, of natural gas from the gas leaseholds, gas rights, 
gas contracts, gas estates, and gas wells of Canadian River Gas Co. in 
quantities in excess of 18,250 million cubic feet per year, measured upon the 
basis provided in article eleventh hereof. 

* * * * * . - 

Seventeenth. This agreement shall continue until and including Septem- 
ber 30, 1946, and thereafter at the election of buyer for an additional period 
of 2 years upon notice by buyer to seller given on or before September 30, 
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1944, and shall continue thereafter for successive periods of 2 years each 
at the election of buyer upon notice by buyer to seller given not less than 
14 months prior to the beginning of each 2 year extension of its desire for 
such extension. 
os * * * * + * 

Twenty-second. This agreement may be assigned by either of the parties 
hereto to any person, firm, or corporation acquiring all of the assets of 
such party, but it may not be otherwise assigned without the consent of 
the other party thereto. Whenever any corporation is referred to herein 
such reference shall be deemed to include the successors and assigns of 
such corporation. 

(12) The 1931 contract was filed by Colorado Interstate with the Federal 
Power Commission on August 19, 1988, pursuant to the requirements of section 
4 (c) of the Natural Gas Act, as its rate schedule effective October 15, 1931, and 
was designated in the Commission's files as Colorado Interstate F. P. C. rate 
schedule No. 8. 

(18) Such contract rate schedule for gas sales by Colorado Interstate was 
motlified (except as to rates) from time to time by written agreements between 
Colorado Interstate and Natural between the effective date of such 1931 contract 
and May 20, 1942, the effective date of supplement No. 5 to said F. P. C. rate 
schedule No. 8, and the rates therein specified by the parties remained the lawful 
and effective rates until the entry of this Commission’s order on March 18, 
1942 (3 F. P. C. 32), whereby such rates were reduced. 

(14) The Commission’s order referred to in finding (13) ‘above reads in 
part as follows: 


(C) Colorado Interstate Gas Co. shall file on or before April 25, 1942, 
new schedules of rates and charges for or in connection with the transporta- 


tion and sale of natural gas in interstate commerce for resale to reflect the 
reductions ordered in paragraph (B) above, which new schedules of rates 
and charges shall be effective as to all bills regularly rendered on and 
after May 15, 1942; 

(D) Commission reserves the right to reject all or any part of such new 

schedules and in lieu thereof to prescribe the same by further order. 
(15) In pursuance of such order, Colorado Interstate on October 1, 1945, 
fited a new rate schedule, effective as of May 20, 1942, as a supplement to said 
1931 contract, and the same was designated in the Commission’s files as supple- 
ment No. 5 to said rate schedule F. P. C. No. 8. The applicability clause of 
said supplement No. 5 to rate schedule F. l’. C. No. 8 reads as follows: 

This rate schedule shall apply to all natural gas sold by Colorado Inter- 
state Gas Co. to Natural Gas Pipeline Co. of America from the effective 
date hereof, in the quantities provided for in section “First” of the agreement 
between Colorado Interstate Gas Co. and Natural Gas Pipeline Co. of 
America, dated October 15, 1931, as amended, heretofore filed with the 
Federal Power Commission as Colorado Interstate Gas Co. rate schedule 
F. P. C. No. 8 and supplements thereto. 

The terms and conditions set forth in said supplement No. 5 to rate schedule 
F. P. C. No. 8 read as follows: 

Service under this rate schedule shall be subject to the terms and condi- 
tions as set forth in the following designated sections of said agreement be- 
tween Colorado Interstate Gas Co. and Natural Gas Pipeline Co. of America, 
as amended, to-wit: sections second; third; fourth; fifth; sixth; seventh; 
eleventh: twelfth; thirteenth; fifteenth, excepting the final paragraph 
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thereof designated as (b); sixteenth; eighteenth; twentieth; twenty-first ; 
twenty-second ; twenty-third, and twenty-fourth. 

In adopting the foregoing terms and conditions by reference, Colorado 
Interstate Gas Co. does not admit any legal obligation on its part under 
said agreement dated October 15, 1931, as amended, and hereby reserves the 
right to deny that it is bound by any of the terms and provisions thereof. 
Reference to said agreement of October 15, 1931, and to the foregoing terms 
and conditions thereof is solely for convenience and to avoid embodying 
such terms and provisions in this schedule. 

The omission from the terms and conditions as set forth in said supplement No. 
5 of the final paragraph of article fifteenth of the 1931 contract, designated 
therein as (b), was an ineffectual attempt to materially modify said 1931 con- 
tract by one party thereto without the consent of the other party. 

(16) On October 3, 1945, the Commission entered an order respecting said 
supplement No. 5 to rate schedule F. P. C. No. 8 which reads in part as follows: 

(e) The rates and charges contained in the new rate schedules, more par- 
ticularly described in paragraph (d), above, are to be effective as to all 
bills regularly rendered on and after May 20, 1942, for all sales of natural 
gas in interstate commerce for resale for ultimate public consumption. 

(A) The rate schedules described in paragraph (d) hereof be and the 
same are hereby accepted for filing in compliance with the Commission’s 
opinion and order of March 18, 1942, as amended by order of April 22, 1942 
(3 F. P. C. 32, 689), relating to the Colorado Co. 

(B) The rate schedules described in paragraph (d) hereof be and the 
same are hereby allowed to be effective as to all bills regularly rendered on 
and after May 20, 1942. 

(17) On August 12, 1944, Colorado Interstate filed with the Commission a 
letter agreement between itself and Natural, dated July 27, 1944, whereby said 
1931 contract was amended as follows: 

Article seventeenth of said agreement of October 15, 1931, hereby is 
amended so that the date of September 30, 1944, contained therein shall be 
changed to September 30, 1945. 

Said letter agreement contained the following clause: 

This agreement shall be without prejudice to either party, now or in the 
future, making contention as to the validity or nonvalidity of said agreement 
in whole or in part. 

Said letter agreement became effective September 11, 1944, and was designated 
in the Commission's files as supplement No. 4 to said rate schedule F. P. C. No. 8. 

(18) Under date of August 1, 1945, Natural notified Colorado Interstate in 
writing that pursuant to the provisions of article seventeenth of the 1931 agree- 
ment as theretofore modified by letter agreement dated July 27, 1944, that Natural 
had elected to continue said agreement until and including September 30, 1948, 
receipt of which written notice Colorado Interstate acknowledged in writing. 

Thereafter under date of July 15, 1947, Natural gave a similar notice in writing 
to Colorado Interstate of its election to continue the 1931 agreement until and 
including September 30, 1950. Receipt of such notice was acknowledged in writ- 
ing by Colorado Interstate. Neither of the foregoing notices which bear the 
signatures of the corporate officers of both Natural and Colorado Interstate was 
ever filed with the Commission pursuant to section 4 (c) of the Natural Gas Act. 

Thereafter under date of August 18, 1947, Natural gave written notice to Colo- 
rado Interstate that pursuant to article seventeenth of said 1931 agreement and 
various mesne notices theretofore given with respect to said article, Natural then 
elected to continue said 1931 contract for successive periods of 2 years each 
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through September 30, 1964. Written acknowledgment of such notice was made 
by Colorado Interstate which informed Natural that such acknowledgment should 
in no way be construed as a recognition by Colorado Interstate of the present 
validity of said 1931 agreement nor of Natural’s right by such notice to extend 
the terms thereof. Such notice and acknowledgment were never filed with the 
Federal Power Commission pursuant to section 4 (c) of the Natural Gas Act. 

(19) Between April 24, 1942, and January 31, 1946, Colorado Interstate carried 
on correspondence with Natural and thereby obtained Natural’s consent on sev- 
eral occasions to the renunciation by Colorado Interstate of its right to receive 
natural gas from certain gas leaseholds, gas rights, gas contracts, and gas estates, 
all as required by article fourteenth of said 1931 agreement. 

(20) Said rate schedule F. P. C. No. 8 and supplement No. 5 thereto together 
constitute the presently existing lawful and effective rate schedule fixing the 
rates chargeable by Colorado Interstate for the sale and delivery of gas to Natural 
for resale for ultimate public consumption. 

21) On October 30, 1948, the Commission, pursuant to sections 4 and 16 of the 
Natural Gas Act, issued an order designated as order No, 144, which was amended 
by the Commission’s order issued November 17, 1948 (13 F. R. 6372, 6838), amend- 
ing its rules and regulations relating to the form, composition, and filing of sched- 
ules of rates and charges for the transportation of natural gas in interstate 
commerce and the sale in interstate commerce for resale of natural gas for 
ultimate public consumption. 

(22) On May 2, 1949, Colorado Interstate filed with the Commission its F. P. C. 
gas tariff, original volume No. 2 to take effect June 2, 1949, which purports to be 
in compliance with part 154 of the Commission’s General Rules and Regulations 
as amended by said order No. 144. 

(23) Said F. P. C. gas tariff, original volume No. 2, does not include as a 
contract relating thereto, the presently existing effective provisions of said 1931 
contract, and therefore constitutes changes in terms and conditions of service 
which are prima facie unjust, unreasonable, and unduly discriminatory. 

(24) All presently existing effective provisions of said 1931 contract which 
have not been restated in said F. P. C. gas tariff, original volume No. 2, should 
be continued in effect by Colorado Interstate, and such contract as presently 
supplemented and amended should be considered as an executed service agree- 
ment in accordance with the provisions of said order No. 144 until superseded by 
an executed service agreement. 


DISCUSSION AND CONCLUSION AS TO ORIGINAL VOLUME NO. 





1 





AS AMENDED 






While there is similarity between volumes 1 and 2 in that they are gas tariffs 
tendered by a natural gas company, an intelligible discussion of them has required 
that they be handled as two separate cases and accordingly that method was 
followed at the hearing, in the briefs, and now by the examiner. 

There is an abnormal excess of discussion of factual conclusions and legal 
propositions in the briefs that almost totally eclipses comprehension of the basic 
problems presented for determination respecting volume 1. 

In an attempt to decide what constitutes Colorado Interstate’s presently 
existing rate schedule for sales of gas which its tendered gas tariff, volume No. 1, 
as amended, is to supplant, we find that counsel for the staff predicate their entire 
argument upon the language of supplement No. 2 the rate schedule F. P. C. No. 11 
and wholly disregard the presently existing contract of December 19, 1946, 
between Colorado Interstate and Public Service which is rate schedule F. P. C. 
No. 11 and also disregard the regularly proposed amendments to original volume 
No. 1 by revised sheets 4, 7, 12, 20, 23, 24, and 26. 
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Counsel for the staff argue that where, as here, gas is delivered in a com- 
mingled stream, some portion of which is consumed in the buyer’s steam and 
electric plants, it is a bulk delivery which renders the portion used by the 
buyer in its own plants not determinable until after control of the gas has 
passed to the buyer; and therefore, at the time of delivery at the city gates, 
it is not known what volume will be used as boiler fuel and all gas at the time 
of delivery must be regarded as gas purchased for resale. It is believed that 
that argument is unsound because it would not be lawful to deny to a trans- 
mission pipe line and its distributor customers the freedom to contract in 
advance of delivery how and when gas delivered in bulk shall be measured 
by the distributor for the various uses to which the gas is put and paid for at 
different rates. 

It is true that here Colorado Interstate and Public Service have not by 
written agreement fixed the price and time of measurement of gas to be used 
and which was in fact used for boiler fuel in the distributor’s steam and Lacombe 
electric plants. And it is equally true that Colorado Interstate has never yet 
filed rate schedules, or contracts relating thereto, pursuant to section 155.1 (i) 
of order No. 144 or in accordance with prior effective Commission orders of 
like import, relating to direct industrial sales to either Public Service or to 
the city of Colorado Springs. 

Further confusion is added by the fact stated in the findings that Colorado 
Interstate has been a party to a uniform practice of permitting Public Service 
and also the city of Colorado Springs to buy all gas, regardless of use, under 
resale rate schedules. When Public Service‘ first began to use gas in its steam 
and Lacombe electric plants, Colorado Interstate agreed that it might do so 
under schedule I-2, a resale schedule (finding 29). 

It was not until January 1, 1949, that Public Service, having concluded that 
it could buy all gas for all uses and all customers under schedule G-1, a re- 
sale schedule, notified Colorado Interstate of its intention to buy all gas under 
schedule G-1. Even then Colorado Interstate remained silent, and billed Public 
Service under the G—1 rate. Such practice of the pipe line and distributor, how- 
ever, does not make the gas used by the distributor in its own plant gas bought 
for resale. 

Both the company and counsel for the staff agree that it is the character of 
the sale that determines whether it is subject to regulation. Nevertheless it is 
believed that a distributor cannot lawfully buy gas for its own consumption as 
boiler fuel use under a schedule for resale gas, even with the consent or con- 
nivance of an affiliated pipe line seller, when to do so would and does result in 
discrimination against another distributor receiving like service, but at a 
higher rate. 

Counsel for the staff, however, urge that because Colorado Interstate has for a 
period of about 14% years perraitted Public Service to buy all of its gas, regard- 
less of use in its own plants, under resale schedules (I-2 and G—1) it “may well 
indicate laches on the part of Colorado Interstate” (Br. 23) and bar a change 
in its schedules so as to confine its rates to gas sold for resale for ultimate public 
consumption. The doctrine of laches might apply if Colorado Interstate were 
to sue Public Service for a greater rate than it actually paid for gas used in 
its plants. But the doctrine cannot be applicable when a regulatory agency 
detects favoritism by a company, subject to its jurisdiction, through such com- 
pany’s own wilful neglect. 


‘ Affiliated with Colorado Interstate (T. 354). 
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In support of that contention, counsel for the staff say (Br. 23): 


As a matter of public interest it is important to note that if the proposed 
applicability provision is permitted to stand and the tariff is made effective, 
the ensuing probable increase in cost of gas purchased for general distribu- 
tion will undoubtedly result in increased rates to domestic and commercial 
users. It is submitted that such a result should be avoided by the Commis- 
sion in the public interest. 


That argument is based upon testimony respecting the average cost of all gas 
purchased under schedule G-1, as it actually was during the first 5 months of 
1949, when compared with what it might have been without including plant-used 
gas. Public Service shut off on the peak day all of its interruptible industrial 
customers and its own steam and electric plants so as to create the billing demand 
with resale gas only (domestic and commercial users), thereby creating an obli- 
gation on Colorado Interstate to deliver a volume of gas equal to the volume 
of such billing demand, and thus enabling Public Service to utilize the excess gas 
on off-peak days for use in its own plants at the same rate (10.5 cents per M. c. f.) 
as theretofore purchased under the I-2 rate. 

It is clear from the evidence that by reason of the practice begun by Public 
Service on and after January 1, 1949, of purchasing all of its gas requirements 
under schedule G—1 that Public Service gets its plant-used gas on off-peak days 
for less than is paid by the city of Colorado Springs for the gas used in its 
plants. 

The evidence adduced with respect to average cost of gas has no relevance 
whatever to any issue here, and has served only to confuse and give a super- 
ficial basis for the staff's argument (p. 23) that the domestic consumer might 
be prejudiced if Public Service were not allowed to continue to buy its plant- 
consumed gas under the G—1 rate. Nevertheless, it will not be amiss to discuss 
such average cost evidence for the purpose of exposing its fallacy, even on the 
basis that counsel for Public Service and the staff have used it. 

Conceding, for the sole purpose of this discussion, that all gas bought by 
Public Service for its steam and power plants is resale gas, as contended by 
Public Service and the staff, let us examine the evidence to note the result for 
the first 5 months of 1949, the only period during which Public Service bought 
all of its gas for all purposes under the G—1 rate. 

Public Service proved (exhibit 23) that its interdepartmental pseudo-sales of 
gas to its electric plant and its steam plant during the first 5 months of 1949 were 
as follows: 


M. c.f. 

at 12.39 per 

square inch 
absolute 


PW ko tha twcuweuse ee owewuteeeeeed _.--. 903,913 
POONUEEY =<. cock cu ss DEBE eb seswecsvaeee sdeee 343, 965 
RNG NUS... ceaccveus ndss acu deadee uid ewek chia 495, 241 
pee ait Ses Ses Sb oe oe Cee eon et beewedea 457, 084 


Bs Se hd ea ei eee 416, 721 


2, 016, 924 


Converting such volumes to the pressure base under which the gas is sold to 
Public Service by Colorado Interstate, viz. 14.65 per square inch absolute, gives 
the following volumes consumed by Public Service’s two plants: 
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M.c. f. 
January - -- -- gieu atest emer 257, 031 
PenIwnree 22553 5. SSL : Le 290, 904 
March. - - - : Be 418, 843 
386, 573 
352, 436 


1, 705, 788 


Public Service’s staff engineer McCannon computed the average cost in two 
ways for these 5 months in question: first, the average cost of all gas except 
plant-consumed gas, and then the average cost of all gas, which is as follows 
(T. 537-540) : 


All gas Average || Allgas | Average 
except cost of |} except cost of 
plant gas all gas plant gas| all gas 


January a maid 15.2 14.9 
February ; 15.4 15.1 
March 17.5 16.4 


April aes i ‘ 17.4 16.4 
| May ; 7 20.7 18.9 
| 


| 
| 
Cents Cents | Cents Cents 
5 | 
| 


Counsel for the Commission’s staff did not seek to show what the average cost 
of gas was to the city of Colorado Springs, but they did put on the witness stand 
Mr. H. A. Galligan, who is commercial manager of public utilities for that city and 
for many years was superintendent of its gas division, and who had prepared for 
counsel a tabulation of the city’s purchases of gas from Colorado Interstate 
(exhibit 29). From that exhibit it appears that during the first 5 months of 
1949 the city used 544,738 M. c. f. at 14.65 pounds per square inch absolute as 
boiler fuel in its electric plant, which was purchased under schedule I-1 (12% 
cents) for a total of $78,029.85. 

From the foregoing reference to this average cost evidence, it appears that if 
Public Service had purchased its plant-used gas at the I-1 rate (just as Colorado 
Springs did during this 5-month peridéd) it would have had to pay to Colorado 
Interstate $34,115.00 more than it actually paid by purchasing under the G—1 
rate. Thus it appears that by purchasing under the G—1 rate Public Service has 
a financial advantage of 2 cents per M. c. f. for such plant-used gas over the 
city of Colorado Springs for like used gas bought by that city under the I-1 
rate. It is of no avail for Public Service to rely upon Colorado Interstate’s 
written acquiescence and approval of Public Service’s request to buy gas for 
both its steam and electric plants under the I-2 rate schedule (T. 426-429). 

Since both the G—1 rate and the I-1 rate are for resale gas, a clear and undue 
discrimination exists against the city of Colorado Springs and an undue prefer- 
ence or advantage exists in favor of Public Service which is cognizable by this 
Commission. The Natural Gas Act imposes on Colorado Interstate a duty to 
terminate a continuance of such preference and discrimination. Yet the argu- 
ments of both the staff and Public Service seek to maintain and continue such 
preference and discrimination by allowing Public Service to buy its boiler fuel 
gas under the G-1 rate. 

The preference and advantage to Public Service over the City of Colorado 
Springs existed even in the calendar year 1948 when throughout that year Public 
Service bought all steam and electric plant-used gas under rate schedule I-2 at 
101%4 cents per M. ec. f. (exhibit 23). That schedule (I-2) provides that it is 
applicable to such industrial “customers” of Public Service whose actual or 
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estimated average monthly natural gas consumption for the months of May 
to October, both inclusive, exceeds 3,000 M. c. f. in the unit of measurement 
specified in such schedule. If Public Service was eligible at all to buy gas 
for its plants under such I-2 schedule (which is very doubtful), it was limited 
to the months of May through October. Yet it bought during each month of that 
year (1948) at 10% cents per M. ec. f. while Colorado Springs bought its 
plant-consumed gas throughout that year under schedule I-1 at 12% cents 
per M. c. f. (exhibit 29). And the fact that Colorado Interstate’s approval 
of Public Service buying gas for such uses under schedule I-2 does not, we 
repeat, change the fact that Public Service obtained an undue preference and 
advantage over Colorado Interstate’s customer, the city of Colorado Springs. 
Moreover, if the practice is continued under F. P. C. gas tariff original volume 
No. 1, as amended, it will preserve and perpetuate the existing discrimination 
and preference. 

Counsel for the staff say the question here is (reply, 7) : 

Is the use by a resale customer of part of bulk gas purchased from the 
pipe-line company under resale rate schedules such a direct use and sale as 
contemplated by the terms of the Natural Gas Act? 

And they maintain that a negative answer is required. 

The examiner concedes that throughout the course of their dealings prior to 
January 1, 1949, the purchase by Public Service has been made under Colorado 
Interstate’s resale rate schedules I-2 and G—1, and since January 1, 1949, under 
G-1 only, but points out above that such practice has resulted in a preference 
to Public Service and a discrimination against the city of Colorado Springs for 
like purchases and uses. 

The whole controversy here was started when Colorado Interstate filed its 
tariff, original volume No. 1 (original sheets 4 and 7) which definitely excluded 
gas bought for resale but used by a distributor-customer as fuel in its own power 
plants. Such tariff sheets have now been modified (or have been formally pro- 
posed to be modified) by revised sheets 4 and 7, and as proposed to be modified 
the tariff certainly applies only to gas sold for resale. If gas bought under such 
modified tariff is consumed by the buyer, it cannot be considered as gas resold, 
regardless of how the art of corporate bookkeeping treats it. Nor will there be 
any reason why Public Service cannot continue to buy gas under such modified 
tariff, if made effective, at resale rates and use on off-peak days such part of the 
gas bought as it needs for fuel in its own power plants, unless the practice is 
ended, voluntarily or otherwise. 

In view of the current undue discrimination and undue preference, and the 
certainty that Public Service can continue to buy its plant-consumed gas at 
resale rates if staff counsel’s argument is sound, it seems to the examiner that 
the basic question for determination is: 

Can a pipe-line company sell and deliver gas in bulk under an agree- 
ment with the purchaser that the purchaser shall measure the part of 
such gas used by it in its power plants and pay therefor at a rate different 
from that demanded for gas actually resold by the purchaser? 

The examiner believes that an affirmative answer should be made, and more- 
over, that Colorado Interstate should be required in a proceeding under section 
4 (b) of the act to end the existing preference to its affiliated customer, Public 
Service, by requiring it to purchase its plant-used gas under separate contracts, 
or at least to put Public Service on the same rate schedule that the city of 
Colorado Springs is required to use in the purchase of its plant-used gas. 

Among the issues stated in the Commission's order of May 27, 1949, 8 F. P. C 
894, are the following: 
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(1) Pertaining to F. P. C. gas tariff, original volume No. 1: 

(a) Whether the rates and charges for all natural gas sold by Colorado 
Interstate and delivered at one point to a purchasing distributor are sub- 
ject to the jurisdiction of the Commission when part of such gas is used 
and consumed by the purchaser. 

(b) Whether volumes of gas equal to those consumed by the purchasing 
distributor should be subtracted from the commingled delivery and be con- 
sidered as nonjurisdictional. 

It is the examiner's conclusion, based upon the facts set forth in the findings, 
that (1) (a) above should be determined in the negative, and that (1) (b) 
above should be determined in the affirmative. 

At the close of all evidence relating to volume No. 1, counsel for Public 
Service moved that the suspension of said volume be continued in full force, 
and that an order be entered substituting the applicability clause of supple- 
ment No. 2 to rate schedule 11 for the like clause in original sheet No. 4 of 
said volume as the same was filed on May 2, 1949. In view of the examiner’s 
conclusion on the facts found, the motion must be and is denied. 

It is concluded from the findings that the suspension of gas tariff, original 
volume No. 1 as proposed to be amended by first revised sheets Nos. 4, 7, 12, 20, 
23, 24, and 26 should be lifted and such tariff as amended allowed to be filed 
as a compliance with order No. 144. An order to such effect is warranted by 
the facts and conclusions as heretofore found. 


ORDER 


Wherefore, it is ordered, subject to review by the Commission on appeal or 
on its own motion, as provided by its rules of practice and procedure, that: 

(A) Colorado Interstate Gas Co.’s gas tariff, original volume No. 1, here- 
tofore filed with the Commission on May 2, 1949, to become effective on June 
2, 1949, as said tariff has been formally amended by first revised sheets Nos. 
4, 7, 12, 20, 23, 24, and 26 to supersede the correspondingly numbered original 
sheets of said tariff, which tariff and first revised sheets have: been suspended 
by the Commission's orders of May 27 and July 20, 1949, for a period ending 
November 2, 1949, be and it is hereby acepted for filing in compliance with 
crder No. 144, and allowed to become effective as of June 2, 1949. 

(B) Nothing contained in this order shall be construed as an approval by 
the Commission of any service, rate, charge, classification, or any rule, regu- 
lation, contract, or practice affecting such service or rate provided for in the 
above designated F. P. C. gas tariff, original volume No. 1, as amended by the 
above-designated first revised sheets; nor shall this order be construed as a 
recognition of any claimed contractual right or obligation affecting or relating 
to such service or rate. 

(C) This order is without prejudice to any findings or order which may 
be made by the Commission in any proceeding now pending or hereafter insti- 
tuted by or against Colorado Interstate Gas Co. 

September 2, 1949. 

MARVIN FARRINGTON, 
Presiding Examiner. 
DISCUSSION AND CONCLUSION AS TO THE ORIGINAL VOLUME NO. 2 


In his opening brief, counsel for Colorado Interstate devoted a great deal of 
space urging his contention that the 1931 contract with Natural no longer exists 
because, in law, it was frustrated by the enactment of the Natural Gas Act and 
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by the Commission’s rate order reducing the contract price from 7 cents to 
3.5 cents per M: c. f.; and that as a result of such act and order, the 1931 
contract was abrogated in toto. The doctrine of frustration is equitable in 
nature. Even if this agency had jurisdictional powers to determine such a con- 
troversy between two private companies which are otherwise subject to its 
regulation in the matter of rates and service, it is believed the record here shows 
that Colorado Interstate has slept on its rights, if it ever had any. Instead of 
taking action, Colorado Interstate has contented itself with a so-called notice of 
its right to contest the validity of the contract at some unnamed future date. 
Equity aids only the vigilant. Meanwhile, and wholly through such inaction, 
Natural Gas Pipe Line Co. and its many customers, as well as thousands of do- 
mestic users in the Chicago market area, have expended vast sums of money 
in reliance on the contracts here involved—not only between Colorado Interstate 
and Natural but between Canadian and Colorado Interstate as well. Indeed, the 
findings show that Colorado Interstate itself has also used the existence and 
validity of the contract when seeking authorization from this Commission to ex- 
pand its system facilities. 

In the reply brief, however, counsel for Colorado Interstate apparently aban- 
dons the discussion of frustration in law because he now regards it as unnecessary 
to the determination to be made in this case. Counsel now seems to rely upon 
the proposition that the entire contract expired by virtue of the issuance and 
effect of order No. 144, because Colorado Interstate, in filing its tariff original 
volume No. 2 did not proceed under section 154.85 of order No. 144, which section, 
it is argued, is entirely permissive and does not require Colorado Interstate to 
continue or to revive the 1931 contract. 

In order to understand the position now taken by counsel, it should be remem 
bered that from his opening statement at the hearing, down through his briefs, 
he is insisting that supplement No. 5 to rate schedule F. P. C. No. 8 is in and of 
itself a complete rate schedule and was intended by Colorado Interstate to be a 
complete rate schedule, and that when the Commission entered its order ac- 
cepting the same for filing as a compliance with its opinion, 3 F. P. C. 32, 
and its order thereunder, the 1931 contract was completely abrogated. Hence, 
when Colorado Interstate filed its original volume No. 2, it adhered to the rates, 
charges, terms, and conditions set forth in supplement No. 5. 

It appears to the examiner that counsel for Colorado Interstate in his en- 
deavor to support his contentions has made a very strained construction of order 
No. 144. It seems perfectly obvious to the examiner that the Commission's pur- 
pose in promulgating order No. 144 was precisely as is stated in.its explanatory 
cpinion, to-wit: that the proposed amendment of its General Rules and Regula- 
tions was for the sole purpose of achieving uniformity and simplicity with respect 
to the form, composition and filing of schedules of rates and charges for the trans- 
portation and sale for resale of natural gas in interstate commerce. Such action 
of the Commission is clearly authorized by section 4 (c) of the Natural Gas Act 
which requries every natural gas company to file with the Commission in such 
form as the Commission may designate, schedules showing all rates and charges, 
as well as classifications, practices, and regulations affecting such rates and 
charges, “together with all contracts which in any manner affect or relate to 
such rates, charges, classifications and services.” 

When order No. 144 is read in its entirety, with particular regard for the ob- 
jective sought by the Commission of assuring uniformity and simplification of 
rate schedules, it is believed that the contentions of counsel for Colorado Inter- 
state will be seen to possess little merit. The opening section of order No. 144 
is almost a complete quotation of section 4 (c) of the Natural Gas Act, and spe- 
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cifically requires every natural gas company on and after December 1, 1948, to 
file “schedules showing all rates * * * together with all contracts in any 
manner affecting or relating thereto: *_* *.” [Emphasis added.] Such sec- 
tion 154.1 contains the proviso that all presently effective schedules on file shall 
be restated in the manner prescribed by section 154.82. 

When one turns to that part of order No. 144 relating to the restatement of 
schedules on file prior to December 1, 1948 (sections 154.81 through 154.86), it 
becomes clear that the Commission was requiring natural gas companies to re- 
state and file as parts of a tariff “all effective schedules of rates, charges, classi- 
fications, practices, regulations, and contracts * * *.” [Emphasis added.] 

Section 154.84 outlines the plan of restatement and specifies what the restate- 
ment shall contain while 154.85 relates to the status of contracts theretofore filed 
as rate schedules and how the same are to be restated. That section specifies 
that— 


Each contract, which is now filed as an effective rate schedule, may be 
continued in effect and shall be considered as an executed service agreement 
to the extent that the provisions thereof are not superseded by or in conflict 
With other applicable provisions of the rate schedules and general terms and 
conditions of the tariff, until such contract expires by its presently provided 
terms or is replaced by an executed service agreement in a form contained 
in the tariff: * * *. 


When the goal sought by the issuance of order No. 144 is kept constantly in 
mind, it seems perfectly obvious to the examiner that section 154.85 of such order 
is mandatory, and that the use of the permissive “may” should be interpreted as 
“shall.” Unless so interpreted, we would have a situation where one party to 
a contract could abrogate a contract in its entirety under color of a regulatory 
agency's rule that is restricted to the form and composition of rate schedules, 
but without the consent or acquiescence of other parties to such contract. The 
older as a whole and section 154.85 thereof do not admit of any such strained 
construction. And the claim that order No. 144 in and of itself terminated the 
1931 contract is, it is believed, utterly without merit. 

We think that in final analysis the real question presented for determination as 
to original volume No. 2 is accurately stated by counsel for the staff, viz: 


The question is whether this contract, designated. as Colorado Interstate’s 
rate schedule F. P. C. No. 8, with the supplements thereto, is the presently 
effective rate schedule under which Colorado Interstate sells and delivers gas 
to Natural and, if so, whether such presently effective rate schedule should 
be continued in effect. 

No question arises here as to enforcement or nonenforcement by the Com- 
mission of the contractual obligations expressed in the agreement. The 
Commission is concerned with the contract on file as a rate schedule, or on 


file as a contract relating to a rate schedule, under the terms and provisions 
of whch Colorado Interstate furnishes 25 percent of Natural’s pipe-line re- 
quirements. 

To. the extent that comp!iance both by Natural and Colorado Interstate 
with the provisions of the contract is essential to the performance of the 
service called for by such rate schedule or contract relating thereto, the Com- 


mission has full and complete jurisdiction under authority granted in the 
Natural Gas Act. If this were not true, there could be no regulation by the 
Commission, as provided in the Natural Gas Act, of the service rendered by 
natural-gas companies. 
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In the Commission’s order of May 27, 1949, 8 F. P. C. 894, it is stated that the 
following issues among others are presented : 


(2) Pertaining to F. P. C. gas tariff, original volume No. 2: 

(a) Whether provision “(h) priority” contained on original sheets 13 
and 14 of Colorado Interstate F. P. C. gas tariff, original volume No. 2 should 
be excluded therefrom. 

(b) Whether the contract of October 15, 1931, as supplemented and 
amended should be continued in effect and be considered as an executed 
service agreement to the extent that the provisions thereof are not super- 
seded by or in conflict with other applicable provisions of the rate schedule 
contained in said original volume No. 2. 

(c) Whether any of the following provisions of the contract of October 
15, 1931, as supplemented and amended are among those which remain in 
effect : 

(i) Section first (concerning the obligation to sell and deliver, and the 
obligation to purchase and receive, natural gas). 

(ii) Section fourteenth (concerning preservation of Colorado Interstate’s 
rights with respect to gas reserves, and other related matters). 

(iii) Section fifteenth (concerning priorities and restrictions on sales 
from gas reserves). 

(iv) Section seventeenth (concerning term of agreement). 

(v) Section twenty-second (concerning assignment of agreement). 


Based upon the findings of fact and conclusions, supra, the examiner con- 
cludes that proposition (2) (a) should be answered in the negative; that (2) 
(b) should be answered in the affirmative; and that (2) (c) and all subdivisions, 
(i) through (v), should be answered in the affirmative. 

The examiner concludes that an order should issue carrying into effect the 
conclusion stated in finding 24, supra. 


ORDER 


Whercfore, it is ordered, subject to review by the Commission on appeal or 
on its own motion, as provided by its rules of practice and procedure, that: 

(A) F. P. C. gas tariff, original volume No. 2, filed by Colorado Interstate Gas 
Co. on May 2, 1949, to become effective Sune 2, 1949, which was suspended by 
the Commission’s order dated May 27, 1949, constitutes changes in terms and 
conditions of service which are prima facie unjust, unreasonable, and unduly 
discriminatory because said tariff does not include, as a contract relating thereto, 
the presently existing effective provisions of the contract between Colorado In- 
terstate Gas Co. and Natural Gas Pipeline Co. of America, dated October 15, 
1931, as amended and supplemented, which contract, amendments, and supple- 
ments are presently on file with the Federal Power Commission, designated as 
said company’s rate schedule F. P. C. No. 8, and supplement No. 5 thereto. 

(B) Colorado Interstate Gas Co. shall continue in effect all preseutly exist- 
ing effective provisions of said contract of October 15, 1931, as an executed 
service agreement in accordance with the provisions of order No. 144 until 
superseded by an executed service agreement ; 

(C) Colorado Interstate Gas Co. shall restate in said F. P. C. gas tariff, orig- 
inal volume No. 2, all presently existing effective provisions of said contract 
of October 15, 1931, so as to conform said tariff to the requirements of said 
order No. 144, and shall refile said tariff for the approval of the Commission; 

(D) Nothing contained in this order shall be construed as constituting ap- 
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proval by the Commission of any service, rate, charge, classification, or any 
rule, regulation, contract, or practice affecting such service or rate provided for 
in the above described gas tariff; nor shall this order be construed as a rec- 
ognition of any claimed contractual right or obligation affecting or relating 
tu such service or rate; 

(E) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by the Commission in any proceeding now pend- 
ing, or hereafter instituted, by or against Colorado Interstate Gas Co. 


September 2, 1949. 


MARVIN FARRINGTON, 
Presiding Examiner. 


In THE MATTER OF 


CENTRAL NEW YORK POWER CORP., SUCCESSOR 
TO NORTHERN DEVELOPMENT CORP. 


Proceeding Upon Declaration of Intention Filed Under 
Section 23 (b) of the Federal Power Act 


DI-179 


(Decided January 26, 1949) * 
Syllabus 


In proceeding upon declaration of intention, filed by Central New York Power 
Corp., under section 23 (b) of Federal Power Act, to construct dam and 
storage reservoir in St. Lawrence County, N. Y., at a site on Raquette 
River, issues whether Raquette River is navigable water of United States 
and proposed construction would affect interests of interstate or foreign 
commerce. P. 549. 

That floating of logs on the Raquette River in its natural and ordinary condi- 
tion was attended by some difficulty and was later aided by artificial means 
did not remove it from the classification of a navigable stream was made 
clear by the United States Supreme Court in United States v. Appalachian 
Electric Power Co., 311 U. S. 377, 407. P. 562. 

Use of a stream for floating of logs in commerce from one State to another or 
to a foreign country, or proof of its availability for such use, establishes 
its status as a navigable water of United States. P. 563. 

A waterway once found navigable remains so. United States v. Appalachian 
Electric Power Co., supra. P. 563. 

Navigability of a substantial part only of a waterway will establish its status 
in law as a navigable waterway. P. 564. 

Effect of proposed Carry Falls Reservoir operations on lower navigable 20-mile 
stretch of Raquette River, which was clearly established as having been 
used and capable of being used for transportation of persons and property 
in interstate commerce or foreign commerce, would be an effect on the 
interests of interstate or foreign commerce under section 23 (b) of Federal 
Power Act. P. 565. 

* Initi: ‘ decision became final as modified by opinion of the Commission, dated November 23, 1949, 
supra, p. 390. 
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7. Presiding examiner finds (1) that Raquette River, from source to confluence 
with St. Lawrence River, is a navigable water of United States; (2) interests 
of interstate and foreign commerce would be affected by construction and 
operation of proposed Carry Falls Reservoir; and (3) license for construc- 
tion proposed in declarant’s declaration of intention is required under 
provisions of Federal Power Act. P. 569. 





Randall J. LeBoeuf, Jr., Chauncey P. Williams, Jr., and Arthur Muir for 
declarant, Central New York Power Corp., successor to Northern Develop- 
ment Corp. 

Willard W. Gatchell and Joseph E. Hayden for staff of the Federal Power 
Commission. 


PROCEDURAL RECORD 





Declaration of intention together with exhibits, filed June 9, 1947. 

Notice of filing of the declaration of intention served on Public Service Commission of 
the State of New York, Governor of the State of New York and the Power Authority 
of the State of New York, June 20, 1947. 

Order entered on July 20, 1948, fixing date of hearing for August 9, 1948, at 10 a. m. 
(e. d. s. t.) in the post office building, Potsdam, N. Y. 

Order fixing date of hearing served on declarant July 21, 1948. 

Order fixing date of hearing sent to Federal Register on July 21, 1948, for publication 
and published on July 27, 1948, in volume 13, No. 145, page 4298. 

Designation of presiding examiner entered July 30, 1948. 

Hearing convened at Potsdam, N. Y., on August 9, 1948, and concluded on August 11, 
1948. At request of Commission staff's counsel and with the consent of declarant, the 
record was kept open for filing on or before August 18, 1948, of a list of New York 
State statutes and for the filing by declarant’s counsel of objections, exceptions or 
motions, if any, with reference thereto by August 25, 1948. The record to be closed 
on August 25, 1948. Oral argument waived. 

On September 7, 1948, declarant filed a certificate of merger of Northern Development 
Corp. with and into Central New York Power Corp. 

Brief filed by declarant’s counsel on October 4, 1948. 

Brief filed by Commission staff’s counsel on October 4, 1948. 

Declarant’s reply brief filed on October 18, 1948. 

Commission staff’s counsel reply brief filed on October 18, 1948. 

Initial decision filed January 26, 1949. 

Certification of record filed January 26, 1949. 


Baron, Presiding Examiner: On June 9, 1947, Northern Development Corp. 
(which on October 17, 1948, was merged with and into Central New York Power 
Corp. in accordance with the provisions of the laws of the State of New York and 
authorization of such merger by the New York Public Service Commission and 
the Federal Securities and Exchange Commission and a certification of such 
authorization filed with the Federal Power Commission) filed with the Com- 
mission a declaration of intention, under the provisions of section 23 (b) of the 
Federal Power Act, to construct a dam and storage reservoir in St. Lawrence 
County, N. Y., at a site generally referred to as Carry Falls on the Raquette 
River, approximately 67 miles upstream from its confluence with the St. Lawrence 
River, and about 12 miles below Massena, N. Y. 

On July 20, 1948, the Commission found that it did not have sufficient informa- 
tion at hand to pass upon the location of the upstream head of navigation of 
the Raquette River, nor upon the question of the effect, if any, the proposed 
project might have upon the interests of interstate and foreign commerce, and 
ordered that a hearing should be held to afford full opportunity for presentation 
of all appropriate information which may bear upon these questions. 

Pursuant to and in accordance with the Commission’s order of July 20, 1948, 
and upon due notice, a public hearing was held in the post office building, at 
Potsdam, N. Y., before the undersigned presiding examiner, duly designated to 
preside, commencing on August 9, 1948, and was concluded on August 11, 1948S. 
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CONTENTIONS 


Declarant’s contentions.—Declarant contends that: 

(1) The Raquetté River is not and never has been in any of its parts a naviga- 
ble water of the United States. 

(2) There never has been any true navigation on the river. 

(3) The operation of the proposed reservoir would permit the more efficient 
use of the existent plants on the river, would smooth out partly the fluctuations 
and flow of the river and would substantially increase the annual power produc- 
tion of its downstream hydroelectric plants. 

(4) The logging that occurred in past years on the Raquette River started and 
finished entirely within the state of New York and, therefore, was not within the 
category of interstate or foreign commerce. 

Commission staff's counsel's contentions—Commission staff's counsel contend 
that: es 

(1) The lower 20-mile stretch of the Raquette River from Raymondville, N. Y., 
north to its mouth where it flows into the St. Lawrence River, the latter a navi- 
gable international boundary stream, is a navigable water of the United States. 

(2) Due to the relation between the storage capacity of the proposed Carry 
Falls Reservoir and the available stream flow, the construction and operation of 
the reservoir would both fluctuate and reduce substantially the navigable depths 
of the water below the dam and would thus affect navigable stages and depths. 

(3) The lower stretch of the Raquette River between Raymondville and its 
mouth where it flows into the St. Lawrence River was used and is susceptible and 
capable of being used in the transportation of persons and property in interstate 
or foreign commerce. 

(4) The construction and operation of the Carry Falls dam and reservoir would 
affect the interest of interstate or foreign commerce, 


THE ISSUES 


The issues presented are: 

(1) Is the Raquette River across and in which the proposed dam and reservoir 
are to be constructed, a navigable water of the United States? 

(2) Would the construction of the proposed Carry Falls Reservoir affect the 
interests of interstate or foreign commerce? 


THE FACTS IN EVIDENCE 


Declarant’s proposed project.—The proposed project contemplates the construc- 
tion of a dam and reservoir at about elevation 1,320 feet above mean sea level at 
a site designated as Carry Falls, St. Lawrence County, N. Y., a short distance 
above Stark Falls, on, and approximately 67.5 miles above the mouth of, the 
Raquette River. The dam would be of concrete, about 830 feet long with a maxi- 
mum height of approximately 70 feet above the natural bed of the river, and 
would be supplemented by five earth dikes with lengths varying from 300 feet to 
1,000 feet and maximum heights varying from 12 feet to 32 feet. The dam would 
create a reservoir extending approximately 5 miles upstream with a maximum 
water surface elevation of 1,385 feet, and a maximum water level area of 3,150 
acres, and would have a normal drawdown of 50 feet below crest, equal to a 
normal usable volume of 114,785 acre-feet, or approximately 5 billion cubie feet of 
water. The crest of the spillway section would be 1,385 feet (United States 
Geological Survey data) (item A, T, 36-37). 

Physical characteristics of the Raquette River.—The Raquette River is about 
160 miles long and has its source in the northern part of the Adirondack Plateau in 
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a region of mountains, woods, swamps, and lakes used almost exclusively for 
recreational purposes. The headwaters region, which extends from the source 
downstream to the vicinity of Piercefield (mile 91), is an irregular-shaped moun- 
tainous and densely wooded area of 723 square miles having an average elevation 
of about 1,800 feet above sea level, though there are several peaks exceeding 3,000 
feet in elevation. The many lakes, ponds, and swampy basins abounding in this 
watershed afford ideal sites for storage reservoirs, and even in their present 
state provide a considerable amount of natural regulation which is effective in 
preventing floods. 

The river falls precipitously out of the mountain plateau and flows in a series 
of natural falls to the site of the proposed Carry Falls dam and reservoir and 
continues downward until it reaches the St. Lawrence River into which it flows. 

Between Piercefield (mile 91), which is at elevation 1,542 feet, and the head 
of the proposed Carry Falls Reservoir (mile 72) at elevation 1,385 feet the river 
falls 157 feet in 19 miles, about 8.3 feet per mile. Within the limits of the 
proposed Carry Falls Pool (mile 72 to mile 67) the stream bed falls from 1,385 
feet to 1,320 feet or 65 feet; and from the site of the Carry Falls (mile 67) to 
Potsdam (mile 35) the total fall is 910 feet, or an average of 28.6 to the mile, 
At Colton (mile 42-45) the river falls 260 feet in 3 miles and 230 feet in 1 mile 
(exhibit 4, pages 58-59). From Potsdam (mile 35) to Raymondville (mile 20) 
the fall is 216 feet, or 13.5 feet per mile, and from Raymondville to the mouth, 
35 feet, or about 1.8 feet per mile. Altogether, from Piercefield to the mouth the 
river has a total fall of 1,388 feet, or an average of about 15.3 feet per mile. 

To facilitate the identification of locales that may be mentioned in the course 
of discussion of the evidence, a brief description of the stretches of the Raquette 
River involved are here noted with reference to certain landmarks. Marking 
the way upstream from the mouth of the Raquette River at its confluence 
with the St. Lawrence River we find: 
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: distance cological Drainage reservoir | Horsepower 
Location j , | Survey | area . ee 
from mouth ev ees ; capacity installed 
of river | , clevation (square miles) (acre-feet) 
| in feet at top | . 


Mouth of river - , | 154 | 1, 269 
























Rooseveltown (Nyando 17to 1.9 159 1, 269 

Massena Springs 11.0 to 11.8 167 | 

Kents Mills 15.0 to 19.0 | 189 | 1, 155 seta 
Raymondville (Racketon) 19.0 209. 6 1,070 2, 610 
Norfolk (Raquetteville) 22.0 | 254. 1 1, 066 6, 000 
East Norfolk 22.7 | 287 1, 063 4,000 
Yaleville | 25. 1 1, 046 1, 530 
Norwood. - path | 27.3 | 1, 045 2,710 
CO | 31.0 1, 037 2, 100 
Hewittville__- ee nee 32.0 | 1, 036 2, 026 
Potsdam ec ieis 35. 2 | 1,031 210 
Sugar Island : ‘ ‘ 38.0 994 5, 700 
Hannawa ent ; : | 39.4 993 11, 200 
Colton. Raanenn caesar ee | 5.0 981 | 37, 700 
Higley - a 5 adnel 47.4 979 8, 300 
South Colton na ened nae 52.0 952.0 942 |_. ; Lai, 
Piercefield__--- ‘ 90.8 , 542.0 723 1, 837 1,700 
Settingpole Rapids . | 92.5 1, 544.0 1 11, 249 

Tupper Lake Reservoir 3 92. 5 to 103.0 1, 544.0 ‘ 5 1 14,000 1a 
Bog River Reservoir. () 1, 700. 0 ence 3 23, 000 










1 The reservoir capacity of 11,249 acre-feet accredited to Settingpole Rapids in the tabulation is actually 
a part of the 14,000 acre-feet capacity of Tupper Lake Reservoir. 

2 About 110.0 (on tributary). 
3 (T. 35,191; exhibit 3.) 





The foregoing tabulation discloses that there is a total usable storage below 
Carry Falls (mile 67.5) of 9,713 acre-feet which takes into account the reservoirs 
from Higley to Raymondville, embracing 12 plants, 9 of which are declarant’s, 
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having a total of 8,381 acre-feet storage capacity. The plants at Unionville and 
Hewittville are the property of the Raquette River Paper Co. and the one at 
Potsdam belongs to the village. These have a total reservoir capacity of 1,332 
acre-feet. The total usable storage presently on the Raquette River above and 
including Raymondville that could affect the navigability of the lower 20 miles 
of the Raquette River amounts to 48,550 acre-feet. Adding the proposed 114,785 
acre-feet at Carry Falls would increase it to 163,335 acre-feet. The proposed 
reservoir’s usable capacity when routed through declarant’s nine downstream 
plants, as is being done with its existing reservoir storage, would increase its 
potential energy production from storage from 12,700,000 kilowatt-hours to 
63,500,000 kilowatt-hours. Water would be stored when the stream flow is above 
the capacity of any of the downstream plants and would be released when the 
stream flow is below the downstream plant capacities. When the proposed 
reservoir, in its contemplated operation, was being filled it would be withhold- 
ing a part of the natural stream flow. This would likewise be true over week 
ends when the water releases would be curtailed so that the upper stream plants 
above Norwood, which are normally operated for peak purposes and are shut 
down over the week ends would have no water and the downstream plants would 
operate over the week end on the Norwood plant pondage which would result in 
a reduced flow lower than the normal natural stream flow. 

The dam at Settingpole Rapids (mile 92.5) controls the water level of Tupper 
Lake Reservoir (exhibits 2, 3, and 7) which extends up from mile 92.5 to mile 
103. The headwaters section is sparsely populated and contains one substantial 
center of all-year habitation, the village of Tupper Lake (about mile 100) with 
a population of 5,451 as of 1940. There is practically no agriculture in this 
region and no manufacturing industry outside of the village of Tupper Lake. 
The watershed of the river below Piercefield is a narrow valley extending to the 
St. Lawrence River and has an average width of about 9 miles. From Pierce- 
field (mile 91) to Potsdam (mile 35), the valley is sparsely inhabitated and is 
occupied principally by hunting and fishing camps. Below Potsdam the river 
flows through open farm country, with manufacturing establishments, among 
which the paper and pulp industry predominates. 

The proposed project would be constructed at mile 67.5 nearly 50 miles up- 
stream and more than 1,100 feet of altitude above the lowest downstream power 
plant at Raymondville (mile 20) (exhibits 1, 2, 3, 4, and 5). The river at 
various places, from a point less than 2 miles above its mouth to and above 
Piercefield, about 25 miles above the proposed project, is crossed by numerous 
bridges of State, Federal, and local highways and of railroads. None of these 
bridges has been the subject of permits from the Secretary of War, nor are any 
of them listed in the War Department’s list of bridges over navigable waters of 
the United States, although at least four highway bridges and two railroad 
bridges cross the river between its mouth and Raymondville. 

Counsel for declarant and Commission staff's counsel stipulated that: 


both made diligent search and no United States Government documents 
have been found which state that the river either is or is not navigable, or 
which give any statistics of navigation thereon, or which list any Federal 
project for the improvement of the river for navigation. 


American and Canadian navigation charts of the channels of the St. Lawrence 
River adjacent to the mouth of the Raquette River show no navigation aids 
such as buoys, lights, or similar markers, either in the mouth of the Raquette 
River or in the south channel of the St. Lawrence River or in the passage be- 
tween Cornwall Island and St. Regis Island, through which access might be 
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had through the south channel, connecting with the mouth of the Raquette River 
into the north channel of the St. Lawrence River which is regularly used for 
navigation (exhibits 8 and 9, T. 120, 122) nor is there any evidence of any 
piers or docks existing along the reaches of the Raquette River (T. 110). 

Navigability of the Raquette River above Raymondville——The declarant pre- 
sented five witnesses at the hearing who testified to extensive logging opera- 
tions or drives from points on the headwaters of the river down to saw mills, 
paper and pulp mills at Potsdam, Hewittville, Norfolk, and Raymondville with 
erews of from 25 to 40 men engaged in such drives. The logs were about 13 
feet 8 inches in length and were driven over the falls and rapids, but the 
boats used by the loggers were carried around the falls. The logs that were 
floated were removed from the stream by the lumber, paper, and pulp mills 
at their points of destination along the river in the State of New York and 
there processed (T. 59-91). The declarant’s evidence covered a period of years 
from the 1880’s to the last drive in 1947. The evidence showed: further that 
log driving is not economically feasible at this time because of the scarcity of 
timber along the upper reaches of the river due to the timber stands in the 
forests having been cut down; the present high cost of labor; lack of log 
drivers; the increased length of time for drives to get to destination due to 
lowered flow of water in the river and the expense that would be entailed in 
the replacement of facilities, such as piers, booms, and dikes in the river to keep 
the logs in the channel. 

Navigability below Raymondville-—The evidence introduced by Commission 
staff’s counsel established also that that the lower stretch of the Raquette River 
was used as a public highway for persons and property, from Raymondville 
(nile 20) to its mouth where it flows into the St. Lawrence River, an admittedly 
navigable stream and international boundary, before and during the time that 
logging operations were taking place upstream from Raymondville. 

Two witnesses, Elvira Balch Cline, 72 years of age, residing all her life in 
Massena, N. Y., and her brother, Frederick Balch, aged 78, who was also born 
in Massena and had lived there until 18 years of age, testified that in about 
1885, when about 6 years and 12 years of age, respectively, their father owned 
and used a steamboat on the river for about 2 years. This boat was described 
as being 22 feet long with an 8-foot beam, drawing about 10 inches of water 
and powered by a 1%4-horsepower engine. They testified also that they, in the 
company of some 10 or 12 other persons, had traveled on their father’s steam- 
boat down the Raquette River from Massena Springs (mile 11.8) to Stanley 
or Hampton Island in the St. Lawrence River and returned through the St. 
Lawrence River and up the Raquette River back to Massena Springs the same 
day (T. 95-97, 102-107); that the father had no difficulty in navigating the 
boat on this trip either in the Raquette River or in the St. Lawrence River. The 
father also used the boat frequently in making duck hunting trips. 

Another witness, William Joseph White, Jr., 41 years of age, who has lived 
around Massena, N. Y., all his life, and is thoroughly acquainted with the 
lower 20-mile stretch of the Raquette River, testified that he frequently fished 
in the Raquette River from about 214 miles above Massena Springs to its mouth 
and down into the St. Lawrence River in boats from 14 feet to 18 feet long, 
and that the 18-foot boat had an 18-inch draft when carrying about 10 people. 
These boats were gasoline-powered and equipped with motors of from 3 horse- 
power to 25 horsepower; that since 1940 he had frequently taken his 15-foot, 
7-horsepower engine motorboat from Massena Springs down the Raquette River 
into the St. Lawrence River; that when the water started getting low in the 
Raquette River he would take the boat into the St. Lawrence and keep it there 
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during the period of low flow in the Raquette because he was unable to get 
it back up the river; that this condition of variation in the flow of the Raquette 
River became more noticeable and substantial during the past 20 years with 
the installation of the power plant at Norfolk (mile 21.5) (T. 141-156). 

Witness Eugene Lawson, 93 years of age, born in Massena Springs where 
he lived until about the age of 20, and presently residing in Norfolk, mile 21.5, 
above the mouth of the Raquette River, testified that he remembered “old man 
Balch’s small steamboat operating on the river;” that “the steamboat was 
about 10 feet wide;” that he saw the boat t@wing barges or scows loaded with 
brick down from Raymondville bound for Massena Springs, and that he also 
saw two rafts of lumber, each about 20 feet wide, go down the Raquette River 
through Massena Springs (T. 159-173). 

Historical navigability Historians of the beginning and the middle of the 
nineteenth century, familiar with the Raquette River Valley and contiguous 
territory, have described the lower 20-mile stretch of the Raquette River as 
placid and affording navigation for boats of 5 tons burden, and referred to the 
village of Racketon, at mile 20, now called Raymondville, as head of bateaux 
navigation on the Raquette River,? although some boats navigated the river 
above Racketon, and boats of lighter carriage could navigate the river near 
its headwaters. 

One of the historians notes that the first Durham boat ever run on the 
Raquette River was in the year 1816, and was laden with mill irons, goods, and 
provisions from Schenectady, N. Y., and was sent up the Raquette River to 
Kent’s Falls at mile 15.8 by Judge Russell Attwater to establish his mill. This 
boat was drawn around Culver’s Dam at mile 15, and afterwards, for one or 
two seasons, made regular trips every week from Culver’s dam to the town of 
Norfolk at mile 22, in connection with a line of boats below the dam at Culver’s 
which ran to ports on the St. Lawrence River. The latter boats were required 
to be regularly furnished with clearance papers from the collector of customs 
(exhibit 34, p. 364). 

In 1803, Judge Benjamin Raymond built a raft and floated his effects from 
Potsdam a half mile up to the fails where he erected and operated a saw mill 
that same year. In 1804, he returned to Potsdam and erected a grist mill and 
the first frame dwelling in the town. In 1810 he erected a warehouse in the 
town of Norfolk at the head of navigation on the Raquette River and subse- 
quently took much interest in the navigation of that stream which then was 
regarded as a matter of much importance. Potash and other produce of the 
young settlements back of Norfolk were brought to Norfolk for shipment and 
the merchandise used in that area arrived by the same route (exhibit 34, p. 606). 

In 1816 he moved his family to Racketon which he had previously founded. 
Later the inhabitants renamed the town Raymondville in the judge’s honor 
(exhibit 34, p. 365). 

In 1818, Judge Raymond moved to Norfolk and engaged in the improvement 
of that settlement, which included the formation and operation of a line of 
boats to run between Norfolk and Montreal, Canada, in which business he was 
engaged for several years (exhibit 34, p. 606). 

Dr. Frank B. Hough in his history wrote of the village of Racketville, or North 
Potsdam, founded in 1850, presently known as Norwood, situated at mile 27 on 

1Thomas F. Gordon’s “Gazetteer of the State of New York,” published in 1836, exhibit 
33, pp. 661-662. 

2Dr. Frank B. Hough’s “History of St. Lawrence and Franklin Counties, N. Y., From 
the Earliest Period to the Present Time” published in 1853, exhibit 34, pp. 364, 365. 

? Thomas F. Gordon’s Gazetteer (supra), exhibit 33, p. 662; J. H. French’s “Gazetteer 
of the State of New York,” published in 1860, exbibit 36, p. 23. 
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the Raquette River, near the point where the Northern Railroad crosses the 
river, that “the peculiar facilities which the Raquette River affords for the 
transportation of timber will long give prominence to the industry of the 
manufacture of wooden fabrics, and in addition to the facilities of other points 
on the river, will possess the additional one of direct railroad communication with 
markets” (exhibit 34, pp. 438-441). 

Not only do the historians record the floating of logs down Raquette River 
from the forests along its headwaters to Colton (mile 45) (exhibit 34, pp. 
285-286), but two historians recdunt that, in the summer of the year 1810, one 
man rafted $60,000 worth of lumber down the Raquette River to Quebec, Canada, 
and that spars from 80 to 110 feet long were obtained from the forests contiguous 
to, and rafted down, the Raquette River,‘ also that as late as 1853 wood and 
superior qualtities of timber were rafted annually to Montreal.’ 


STATE’S VIEWS AS TO NAVIGABILITY 


Legislative-—While the determination of whether the Raquette River is a 
navigable stream of the United States must be made under the laws of the 
United States, the detemination by State authorities of the character of the 
vaterway is at least persuasive and may be given consideration. In the instant 
case we find that the State of New York legislatively and judicially has recog- 
nized the Raquette River as a navigable stream and public highway. 

As early as 1810 the New York Legislature passed an act, chapter 180 of the 
laws of 1810, which declared: 


That the Raquette River, in the county of St. Lawrence, from its mouth to 
the bottom of the falls on said river, near the south line of lot No. 67, in the 


township of Louisville [now Norfolk, mile 21.5] be and the same is hereby 
declared to be a public highway ; provided, however, that the owner or owners 
of the land adjoining, may erect mills, or other water works, storehouses 
or docks on said river, so that the same shall not impede or obstruct the 
passage of rafts or boats. [Emphasis supplied. ] 


Again in 1850 the State legislature passed an act, chapter 249, laws of 1850, 
appropriating the sum of $10,000 for the improvement of the Raquette River 
from “Attwater’s Mill” at Norfolk (mile 22) to “its source in the county of 
Hamilton”; and by a futher act, chapter 264 of the laws of 1850, declared 
the Raquette River a public highway for the purpose of floating logs and lumber 
from its source to its mouth. By chapter 303 of the laws of 1851, the legislature 
supplemented and implemented its two statutes of 1850, thereby emphasizing its 
recognition of the navigability of the river. Thereafter in the years 1853, 1854, 
1857, 1869, 1872, 1873, 1874, 1877, 1878, 1882, 1885, and 1886 the legislature 
continued to pass legislation in regard to the Raquette River for the improve- 
ment of navigation, hydroelectric power, and flood control, and at no time during 
all of those years did the legislature repeal its declarations with regard to the 
navigability of the Raquette River as first declared in the years 1810 and 1850. 

Judicial.—The New York courts also have taken occasion to uphold the 
navigability of the Raquette River. 

Thus in the case of Morgan vy. King, 30 Barb. 9 (N. Y. Sup. Ct. 1860), which 
arose out of an action by Morgan and others (plaintiffs) against King and 
others (defendants) for obstructing the passage of sawlogs of the plaintiff's 
floated down the Raquette River, near Potsdam, in St. Lawrence County, the 
court decided as a matter of law, that the Raquette River, “from its mouth to 


4“Gazetteer of the State of New York” by Horatio Gatse Spafford, published in 1813: 
exhibit 32, pp. 232-233. 
5 Hough’s History (supra), exhibit 34, p. 357. 
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Raymondville, 20 miles, is boatable, and has been declared a public highway 
by legislative enactment,” and that the entire stream in its natural state, being 
of sufficient capacity to float logs and timber to market, although only in seasons 
of high water, was a public highway at common law and that the defendants 
who operated sawmills upstream from plaintiffs’ mill had no right to detain the 
plaintiffs’ logs. 

The court, in passing upon the navigability of the Raquette River, in answer 
to the defendants’ contention that the navigability of a river is to be determined 
under the common law, as recognized in England, which requires that the river 
be one in which the tide ebbs and flows, had this to say: 


The right of public servitude in a stream depends, not upon its navigability. 
in the common law sense of the term, but upon its capacity for the purposes 
of trade, business and commerce (p. 16). 


At page 19 the court in summarizing the facts goes on to say: 


The facts show that upon this stream there is an immense commerce in 
sawlogs and manufactured lumber; that this river, in its natural state, 
at the place of obstruction, has ample capacity to transport that commerce 
to market in a cheap and expeditious mode. Jt is not necessary that the 
commerce should be transported in crafts or rafts that can be guided by 
the hand of man. The test of capacity is not alone in the nature of char- 
acter of the craft, nor how guided, or whether guided at all. If it has 
capacity sufficient to transport to market the whole, or a part, of the com- 
merce, no matter of what particular character, that grows or gathers upon 
its banks, it is subject to the public servitude. If it can do this, to that 
extent it is a public highway, within the principles of the common law. 
{Emphasis supplied. ] 


The court after citing other supporting authorities as well as those of New 
York, said: 


The rule to be deduced from these authorities is, that any stream capable 


of being used in the transportation of any kind’ of property to market— 
whether in boats, rafts, or single pieces—whether guided by the hand of 


man or floated at random on the water, is a public stream, and subject to the 
public easement (pp. 18-19). 


On appeal to the Court of Appeals, 35 N. Y. 453 (1866) that court approved the 
finding of the lower court, that the Raquette River from its mouth to Raymond- 
ville (mile 20) was boatable, and also approved the law as declared by the lower 
court, adding thereto its own views, as follows: 


In this country, we have many streams, of considerable extent, not navi- 
gable by boats, lighters, or rafts, but capable of flouting to market single logs 
or sticks of timber. In many cases, large tracts of land bordering upon their 
banks were originally covered with dense forests, the valuable products of 
which would have no avenue to market, if the public easement in the streams 
had been restricted to navigation by boats or rafts. The true rule is, that 
the public have a right-of-way in every stream which is capable, in its 
natural state and its ordinary volume of water, of transporting, in a con- 
dition fit for market, the products of the forests or mines, or of the tillage 
of the soil upon its banks. It is not essential to the right, that the propery 
to be transported should be carried in vessels, or in some other mode, whereby 
it can be guided by the agency of man; provided it can, ordinarily, be car- 
ried safely, without such guidance. Nor is it necessary, that the stream 
should be capable of being thus navigated, against its current, as well as 
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in the direction of its current. If it is so far navigable or floatable in its 
natural state and its ordinary capacity, as to be of public use in the trans- 
portation of property, the public claim to such use ought to be liberally sup- 
ported. [Emphasis supplied.] 

Nor is it essential to the easement, that the capacity of the stream, as 
above defined, should be continuous, or, in other words, that its ordinary 
state, at all seasons of the year, should be such as to make it navigable. 
If it is ordinarily subject to periodical fluctuations in the volume and height 
of its water, attributable to natural causes, and recurring as regularly as 
the seasons, and if its periods of high water or navigable capacity, ordinar- 
ily, continue a sufficient length of time to make it useful as a highway, it is 
subject to the public easement. These general views are in harmony with 
those maintained by the supreme court of Maine, in Browne v. Chadbourne 
(31 Maine 9), and by the supreme court of Michigan, in Moore v. Sanborne, 
(2 Mich, 519). [Emphasis supplied.] 


However, when the court came to apply its declarations of law to the facts, 
it concluded that the stretch of the Raquette from Raymondville, mile 20, up- 
stream to Colton, mile 45, with which the court was concerned in that case, was 
not capable of being navigated at any season by vessels or logs except for about 
2 months in each year, during the seasons of high water when it had capacity 
to float to market single logs when aided: in their passage by men in skiffs, 
canoes, or on shore. 

The court further points out that its decision was made without reference to 
the effect which artificial improvements have had upon the navigable capacity 
of the river as a result of the expenditure of funds appropriated by the legis- 
lature, which made possible the present capacity of the stream in high water 
to transport thousands of single logs annually from the source of the river 
at Raquette Lake to the many large mills now on the banks below Colton. The 
court inferred from the fact that the legislature in 1850 declared the river to 
be navigable and appropriated large sums of money for its improvement that 
that was indicative that the legislature regarded the Raquette River as not 
capable, in its natural state, of being used as a public Highway, but as susceptible 
of being made so by the expenditure of sums appropriated for its improvement. 

It is interesting to note that the appellate court adopting the lower court’s 
finding that: 


From its mouth to Raymondville, 20 miles, it is boatable, and was declared 
a public highway in 1810. 


directs attention to the fact that this finding is not affected by its decision hold- 
ing that the stretch of the river between Raymondville and Colton was not navi- 
gable. 

It is argued by declarant that this is obiter dictum since the stretch from 
Raymondville to its mouth was not at issue in the case. The same court, how- 
ever, did not take that position in a later case (infra) in which the lower 20- 
mile stretch was directly involved. 

In the comparatively recent decision by the same court in the case of People 
ex rel. N. Y. C. R. Co. v. State Tax Commission, 48 N. Y. Supp. 2d 570, 571, 268 N. Y. 
App. Div. 805 (June 3, 1944), in which the question of the navigability of the 
lower stretch of the Raquette River from Raymondville to its confluence with the 
St. Lawrence River was at issue, the court in determining that part of the river 
to be navigable, said (p. 571): 


The Raquette has been twice declared a public highway by the legislature 
of New York for the purpose of transporting logs and lumber and other 
property. L. 1810, ch. 180; L. 1850, ch. 264. This navigability has been 
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authorized to be improved by L. 1869, ch. 90, amended by L. 1877, ch. 148, and 
L. 1878, ch. 359. An appropriation for this purpose was made by L, 1882, 
ch. 374. It was said by the court of appeals in Morgan v. King, 35 N. Y. 
454, 91 Am. Dec. 58, that the Raquette was boatable from its mouth to Ray- 
mondville, 20 miles, which includes the location here in question. The proof 
in the present record also indicates that this portion of the river is navig- 
able within the test laid down in Morgan y. King, supra, and subsequent 
eases. [Emphasis supplied.] 


While it is true that the instant case is to be determined upon the record 
herein and under the Federal law, it is interesting to note the findings, on the 
facts, made by the court,° in arriving at its decision. 


® Following are, in part, the findings made by the court : 


15. That in 1809 the Raquette River was leveled and found boatable as far as the Morris 
Tract, near the present village of Norfolk. 

16. That the operation of Durham boats on the Raquette River first began in 1816. 

17. That these Durham boats made regular trips every week from Culvers to Norfolk 
for one or two seasons in connection with a line below the dam which ran to ports on 
the St. Lawrence. 

18. That the boats operating on the Raquette River to ports on the St. Lawrence were 
required to be regularly furnished with clearance papers from the Collector of Customs. 

20. That at about 1810 one Benjamin Raymond, an agent for a tract of land in the 
town of Norfolk, erected a warehouse at the head of navigation on the Raquette River. 

21. That potash and other products of the young settlements back of this place were 
brought to the head of navigation for shipment and the merchandise used in the country 
arrived by the same route. 

22. That from Raymondville to the mouth of the Raquette River, a distance of 20 miles, 
the river was declared a public highway in 1810 by chapter 180 of the laws of 1810. 

23. That said part of said river up to 1815 was navigated by boats in the transporta- 
tion of goods and from the early settlement of the country was used for floating rafts of 
logs, lumber, timber, masts, and wood to market. 

24. That the Raquette River from its mouth to Raymondville, a distance of 20 miles, was 
boatable in 1866 (opinion Court of Appeals, Morgan vy. King, 35 N. Y. 454.) 

25. That in April 1850 the river was declared a public highway for the purpose of floating 
logs and lumber from Raquette Lake [its source] to its mouth. 

34. The operation of a number of power plants above Massena Springs has a marked 
effect on the low water discharge of the stream. These plants are usually run for 24-hour 
power, but are closed on Sundays. The effect of the Sunday closing is shown in the 
stream for several days. 

35. The depth of water in the Raquette River under relator’s bridge [3.2 miles from 
St. Lawrence River] is affected by the operation of power dams at Norfolk and 
Raymondville. 

36. The Raquette River, in the vicinity of relator’s bridge, rises and falls about 2% to 
8 feet because of the operation of the power dams at Norfolk and Raymondville. 

57. That a steamboat came up the Raquette River from St. Lawrence to a temporary 
dock and loaded potatoes from %4 mile to % mile below the railroad bridge. 

59. A boat drawing 3 feet of water could navigate the rapids [below the bridge] in April, 
May, and June. 

62. That the water above the bridge toward Massena is deeper than at the rapids. 

66. That water in the Raquette River is deeper in April, May, and June than in August 
and early September. 

67. The damming of the stream above Massena has lowered the river 10 to 12 feet at 
the site of the railroad bridge. 

68. A revenue cutter navigated the river upstream for 3 miles above Massena Springs. 

79. On August 13, 1940, a boat 24 feet long, with a 3-foot draft, powered by a Packard 
automobile engine and towing a rowboat, navigated the Raquette River from its mouth 
at the St. Lawrence upstream to a point 1,550 feet below rift No. 4. 

84. During the years 1877 to 1879, inclusive, a steamboat was operated on the Raquette 
River from Massena Springs to the St. Lawrence River. 

88. Prior to the construction of the dams on Raquette River upstream from Massena 
Springs (Norfolk and Raymondville) the water in the Raquette River where the stream 
bends below the relator’s railroad bridge, was at least 14 feet deep. 

95. The Raquette River from Raymondville to its mouth has been actually navigable 
and navigated commercially and for pleasure. 
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EFFECT OF PROPOSED CARRY FALLS RESERVOIR ON NAVIGABLE CAPACITY AND STAGES 


Ancillary to the determination of the navigability of the Raquette River is 
the determination of the effect of the proposed Carry Falls Reservoir on its 
navigability. 

The declarant’s purpose in constructing the Carry Falls Reservoir is to improve 
the downstream utilization of the stream flow at each of its hydroelectric devel- 
opments below Carry Falls and thereby increase the power output of its plants. 

The proposed Carry Falls Reservoir with a usable storage capacity of 114,785 
acre-feet, almost 12 times the aggregate of 9,713 acre-feet of the lower 12 reser- 
voirs, would be used as a more complete and more effective control for regulation 
of those reservoirs and enable declarant to withhold and release the river flow 
in the integrated operation of its reservoirs for power purposes as it sees fit to do. 

The declarant’s estimated mean annual flow of the Raquette River at the site 
of the proposed Carry Falls Reservior is at the rate of 1,550 cubic feet per second 
(item A; T. 18). The proposed usable reservoir capacity would be 1,900 cubic 
feet per second months (exhibit 29; T. 235-236, 240). At any time the reservoir 
is empty the declarant could divert to the reservoir the total mean flow of 1,550 
cubic feet per second of the river for the length of time sufficient to fill the reser- 
voir which would be a period of 1.225 months or 36 days. 

Declarant predicates its conclusions as to the probable effects on navigability 
upon a monthly average of the daily flow and gage of the river over a period of 
years, from 1904 to 1916, inclusive, as will be noted from the tabulations made in 
declarant’s main brief, pp. 56, 75-78, attached hereto as appendix A, and arrived 
at a result which it terms a de minimus effect upon the navigability of the river. 

Commisison’s staff demonstrated that the monthly average of the daily flow 
and stage of the river does not disclose a complete or true picture of the actual 
effect on the navigability of the river from day to day. That only by showing 
the daily fluctuations of the flow and stage of the river can the real effect of the 
proposed reservoir on the navigability of the river be demonstrated, as illustrated 
by the staff’s tabulations contained in the appendix to staff counsel’s main brief 
and hereto attached as appendix B for the months of April and May 1931 and 
for the months of April and June 1915 and the month of September 1916. 

For example, taking the Commission staff’s tabulation for the month of April 
1931, it will be noted that on April 22 of the low-flow year 1931, when the natural 
flow at Massena Springs (mile 11.8) was 5,933 cubic feet per second, with Carry 
Falls reservoir in operation 2,841 cubic feet per second of the natural flow would 
have been stored in the reservoir on that day, so that the regulated flow at 
Massena Springs would have been only 3,092 cubic feet per second. The varia- 
tion in the gage-height by reason of the reduction in flow of 2,841 cubic feet per 
second would have been the difference between 7.5 feet under natural flow 
conditions and that of 5.1 feet under the regulated flow or a lowering in the gage- 
height of 2.4 feet. In fact, on 21 days of the month of April, from the eleventh 
to the thirtieth, inclusive, and the following 9 days during the month of May 
from the first to the ninth, inclusive, there would have been a reduction in flow 
and gage-height, and for 14 days of this period the reduction would have amounted 
to 2 feet or more (exhibits 14 to 21; item B; T. 124, 138-183, 340, 346). 

To illustrate the difference in calculating the effect of the proposed Carry 
Falls reservoir operation on a monthly average basis from that of a daily basis, 
we will assume that a boat, in order to navigate the lower 20-mile stretch of the 

Raquette River, required a gage height of at least 3.32 feet at Massena Springs, 
which on April 3, 1915, was the actual lowest natural gage height for that month, 
and which gage height corresponded to a natural stream flow of 1,520 cubic feet 
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per second, the boat would have had no difficulty in navigating the river. How- 
ever, if at that time the proposed Carry Falls Reservoir had been constructed 
and was operating in accordance with the declarant’s rule of operation (exhibit 
29), the boat would have encountered insufficient water in the channel of the 
river because of the reduction in stream flow to 1,123 cubic feet per second and 
2 gage of 2.80 feet, and would have been stranded on that day, and for the same 
cause on April 5, 6, 11, 18, 27, 28, and 29. And on all the other days of the month 
there would have been a reduction in the natural flow with the corresponding 
gage reduction varying between 0.52 to 2.44 feet. Whereas the declarant’s 
computation of the effect of the proposed Carry Falls Reservoir operation upon 
the Raquette River at Massena Springs shows an average gage height reduction 
of 1.66 feet and a corresponding regulated average daily flow of 1,865 cubic feet 
per second for April 1915, it would avail nothing to the boat stranded in the river 
that according to the average reduction in gage height and flow it ought not to be 
grounded. The boat, nevertheless, on 8 days in April would be sitting out in 
the river waiting for at least the required minimum flow of 1,520 cubic feet per 
second to come along to float it off of the bed of the river. This distortion is 
occasioned by offsetting the excess flow above the required minimum on some 
days against the deficiency flows below the required minimum on other days 
during the month. 

Now taking the dry month of September 1916 as a further illustration : Assum- 
ing a boat required a gage height of at least 1.51 feet corresponding to a flow 
of 290 cubic feet per second, the actual lowest natural daily flow at Massena 
Springs, which occurred on September 20 and 22, there would be no difficulty 
in navigating throughout the entire month on this natural stream flow. However, 
if Carry Falls Reservoir were in operation and the week-end shut-downs occurred 
according to declarant’s present mode of operation, and as intended in the future, 
the boat would have been stranded 10 days during the month, despite the fact 
that declarant shows a daily average natural flow for the month of September 
of 387 cubic feet per second that would be augmented by 465 cubic feet per second 
from the Carry Falls Reservoir, thereby making the average regulated daily 
flow for the month at Massena Springs 852 cubic feet per second, and an average 
daily increase in gage height for the month of 0.85 feet, arrived at by off-setting 
the days of less than the required minimum flows for navigation by the days of 
tiow in excess of the required minimum. 

The effect on the navigability of the river on the basis of operation of declar- 
ant’s existing power plants during 1944 to 1948, inclusive, without taking into 
account the proposed Carry Falls Reservoir, is demonstrated by exhibits 24 and 
2°, which show fluctuations in gage height at Raymondville of from 3.12 feet to 
0.7 of a foot or the equivalent to variations in flow of from a high of 1,400 
cubic feet per second to a low of 50 cubic feet per second, the effect being a 
decline of 2.42 feet in gage. When this occurs the river is practically emptied 
of water almost immediately at Raymondville (T. 198-205). 

Actual tests made at four places on the river below Raymondville during 
August 6 to August 9, 1948, the week-end cycle from Friday to Monday preceding 
the hearing, disclosed variations, as a result of the usual week-end shut-down 


of the plant at Colton and the resulting reduction in operations of the plants 
below Colton, amounting to 1.36 feet at Kents Mill (mile 15.5); 1.46 feet at 
Massena Springs (mile 11.8) ; 1.42 feet at mile 7.8; and 2.0 feet at a point 4 miles 
upstream from the confluence of the Raquette and St. Lawrence Rivers (exhibit 
26; T. 211-224). 

The actual facts clearly demonstrate that the fluctuations resulting from the 
existent and proposed hydroelectric developments on the river are productive of 
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extensive fluctuations in the natural flow and gage-height of the river, and at 
times would entail such a severe reduction as not only to impede but actually 
make navigation impossible. 


DISCUSSION AND CONCLUSION 





The issues of the case are narrow and simple. 
The declarant takes the position that the Raquette River is not and never has 
been a navigable water of the United States, that there never has been any true 
navigation on the river, but admits that in the past there has been logging on 
certain of the upper and central stretches of the river from its headwaters at 
its source, which is about 160 miles from its confluence with the St. Lawrence 
River, past the site of the proposed project at Carry Falls (mile 67.5) down to 
Norwood (mile 27.3 above the mouth of the river) and some sporadic boating 
on the lower 20-mile stretch. 

The issues being primarily factual, the examiner was of necessity impelled 
to detail the evidence at greater length than ordinarily would be necessary. 

Declarant, by its own witnesses, established that there were extensive logging 
operations on the river down to within 20 miles of its mouth covering a period 
from the 1880’s to 1947 when the last 300,000 feet of logs were driven a short 
distance from above Carry Falls for about 2 miles down the river. Several of 
the witnesses actually participated in these drives. The drives were neither 
sporadic nor haphazard but regular and well organized, and employed crews 
of from 25 to 40 men. The logging operations extended from about June to 
November during which time the natural flow of the stream ordinarily was of 
sufficient volume and height for logs to clear the rapids. The logs were floated 
down in rafts through slack water and then were dispersed and sent over the 
' rapids in single logs. Crews employed on the drives would accompany the rafts 

and camp in tents along the shore at night. The logs were removed from the 
river at sorting points by the consignees, lumber, paper, and pulp mills, along 
! the stream in accordance with the respective brand borne by the individual logs. 
While it is true that this navigation and commerce was attended by some difficul- 
ties at points, particularly between miles 57 and 35, nevertheless, the feasibility 
thereof was clearly demonstrated over the long period of years of its existence. 

This availability of the river for logging operations was in accordance with 
and corroborated by historical evidence of its use for the very same purpose 
beginning as early as the year 1810, nearly a century and a half ago. 

The compelling persuasiveness of availability and capability of the river for 
navigation and commerce in foreign trade cannot be dissipated by the con- 
tention that it was purely local and intrastate navigation and commerce, because 
the logs were withdrawn from the river and converted or processed within the 
State of New York. This of itself, even if it were true, would not establish 
that the Raquette River was not a public highway for interstate or foreign 
commerce or unavailable for or incapable of such use. It is sufficient to show 
only that the commerce carried on the waters of the stream reached a point 
from which it could without doubt have continued on the water to the territory 

or a part of another American state or to a foreign country. 

We are not, in this case, relegated to presumption or conjecture. The evidence 
clearly establishes both historically and by visual facts as testified to by the 
witnesses, that log rafts were not only floated in the upper reaches of the stream 
but below Raymondville (mile 20) and Massena Springs (mile 11.8) down 
through the mouth of the Raquette River and into the St. Lawrence River to ports 
in Canada. 
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The floating of logs on the bosom of the river in the lumber trade during 
the early development of the territory here involved constituted the most im- 
portant phase of its economic life and therefore was emphasized by the historians 
and readily recalled by the witnesses, "Some of whom actually participated in 
the events. 

In the process of the development of the law governing navigable waters, the 
Supreme Court in the case of The Daniel Ball, 10 Wall. 557, 563, decided in 1870, 
in discarding the English common law test of navigability determination by the 
ebb and flow of the tide, set up the standard and laid down the rule by which 
navigability may be determined, as follows: 


Those rivers must be regarded as public navigable rivers in law which are 
navigable in fact. And they are navigable in fact when they are used or 
are susceptible of being used in their ordinary condition, as highways for 
commerce, over which trade and travel are or may be conducted in the 
customary modes of trade and travel on water. And they constitute navi- 


gable waters of the United States within the meaning of the acts of Conzress, 


in contra distinction from the navigable waters of the States, when they 
form in their ordinary condition by themselves, or by uniting with other 
waters, a continuing highway over which commerce is or may be carried 
on with other States or foreign countries in the customary modes in which 
such commerce is conducted by water. [Emphasis supplied.] 


Again in United States vy. Holt State Bank, 270 U. S. 49, 56, decided in 1926, 
the Supreme Court had occasion to advert to the test of navigability and 
expressed it in the following language: 


The rule long since approved by this court in applying the constitution 
and laws of the United States is that streams or lakes which are navigable 
in fact must be regarded as navigable in law; that they are navigable in 
fact when they are used, or are susceptible of being used, in their natural 
and ordinary condition as highways for commerce, over which trade and 
travel are or may be conducted in the customary modes of trade or travel 
on waters; and further that navigability does not depend on the particular 
mode in which such use is or may be had—whether by steamboats, sailing 
vessels or flat boats—nor on an absence of occasional difficulties in naviga- 
tion, but on the fact, if it be a fact, that the stream in its natural and ordi- 
nary condition affords a channel for useful commerce. 


In the case of The Montello, 20 Wall. 430, 441-442 (1874) the Court stated: 


The true test of the navigability of a stream does not depend on the 
mode by which commerce is, or may be, conducted, nor the difficulties attend- 
ing navigation. [Emphasis supplied. ] 


The Court stated further: 


The capability of use by the public for purposes of transportation and 
commerce evidence the true criterion of the navigability of a river, rather 
than the extent and manner of that use. If it be capable in its natural 
state of being used for purposes of commerce, no matter in what mode the 
commerce may be conducted, it is navigable in fact, and becomes in law a 
public river or highway. 


The Court held the river to be navigable in its original state because it had 
been navigated by means of Durham boats propelled by animal power, although 
it was necessary to make several portages around falls, rapids, and sandbars. 
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In St. Anthony Falls Power Co. v. St. Paul Water Commissioners, 168 U. 8. 
349, 359 (decided 1897) the Supreme Court held that, although the evidence 
showed that the Mississippi River, in the locality there involved, was not navi- 
gable at ordinary stages of the water, and that its navigability was impeded by 
falls, and that boats could not go up or down the river in its natural condition, 
but that the river was navigable above the rapids for the purpose of running 
shallow boats and floating logs, and that by the aid of artifically prepared chutes 
and a dam there constructed it could always be used for floating of logs, the 
river was unquestionably a navigable river. 

So in the case of United States v. Appalachian Electric Power Co., 311 U. 8. 
377, 405-406 (1940) the Court, in passing upon the navigability of the New 
River, states: 





It is obvious that the uses to which the streams may be put vary from 
the carriage of ocean liners to the floating out of logs; that the density 
of traffic varies equally widely from the busy harbors of the sea coast to 
the sparsely settled regions of the western mountains. The tests as to 
navigability must take these variations into consideration. Citing The 
Montello case (supra), United States v. Utah, 283 U. S. 64, 88. [Emphasis 
supplied. } 


That the floating of logs on the Raquette River in its natural and ordinary con- 
dition was attended by some difficulty and was later aided by artificial means did 
not remove it from the classification of a navigable stream was made clear by 
the Supreme Court in answer to a similar contention made in the New River 
case (supra). The Court at page 407 said: 








Natural and ordinary condition refers to volume of water, the gradients 
and the regularity of the flow. A waterway, otherwise suitable for naviga- 
tion, is not barred from that classification merely because artificial aids 
must make the highway suitable for use before commercial navigation may 
be undertaken. Congress had recognized this in section 3 of the Water 
Power Act by defining “navigable waters” as those “which either in their 
natural state or improved condition” are used or suitable for use. [Empha- 
sis supplied. ] 














See also Georgia Power Co. v. Federal Power Commission, 152 F. 2d 908 (1946). 
In Wisconsin Public Service Corp. v. Federal Power Commission, 147 F. 2d 743, 
747 (decided February 26, 1945), cert. den. 325 U. S. 880, the Court of Appeals 
in answering the point raised by petitioners that logging and rafting was not 
sufficient to make a river a navigable water of the United States, after directing 
attention to the decisions of the U. S. Appellate and Supreme Courts in all cases 
cited by the petitioners in support of their contention, concludes : 











It is well settled that the floating of logs, in a course of a continuous 
movement from one State to another, is interstate commerce, and may be 
sufficient use for the purposes of commerce. Sands v. Manistee River Im- 
provement Co., 123 U. S. 288, 8 S. Ct. 113, 31 L. Ed. 149; St. Anthony Falls 
Water Power Co. vy. St. Paul Water Commissioners, 168 U. 8. 349, 18 S. Ct. 
157, 42 L. Ed. 497; Champlain Realty Co. v. Brattleboro, 260 U. S. 366, 43 S. 
Ct. 146, 67 L. Ed. 309, 25 A. L. R. 1195; and Hughes Bros. Co. vy. Minn., 272 
U. 8. 469, 47 S. Ct. 170, 71 L. Ed. 359. 











The Commission in its opinion Jn the Matter of Montana Power Co., Docket No. 


IT-5840, 7 F. P. C. 163, rendered as recently as November 30, 1948, at page 
169 said: 
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Moreover, actual use of a stream by any kind of vessel * * * or even 
for the floating of logs may serve to establish its status as a navigable 
water of the United States. * * * 


It is reasonable to conclude from the decisions of the United States Supreme 
and Appellate Courts as well as those of the Commission that it has been defi- 
nitely settled that the use of a stream for the floating of logs in commerce from 
one State to another or to a foreign country, or proof of its availability for 
such use, establishes its status as a navigable water of the United States. 

The evidence establishes that the logging operations upon the Raquette River 
were conducted for almost the entire length of the river from its source to its 
mouth for a period of nearly a century and a half. The fact that these logging 
operations in recent years may have been greatly reduced or practically aban- 
doned as a regular customary mode of transportation would not affect its navi- 
gable status. This was accounted for by declarant’s own witnesses as being 
due to the fact that the timber along the river had been cut down, that the lack 
of log drivers and the high cost of labor together with increased length of time 
for log drives to get to destination due to the lowered flow of water in the river 
since the establishment of reservoirs and dams thereon, added to the fact that 
the facilities on the river for the handling of the logs would have to be rebuilt 
or replaced, makes this mode of transportation at the present time economically 
infeasible. 

However, this does not under the law destroy the capability of the river for 
navigation nor the possibility of the river again being used for the same purpose 
in the future as a result of reforestation which is admittedly being pursued or 
for carrying other suitable articles of commerce which the future may develop 
along the river. 

A waterway once found to be navitable remains so. United States v. Appa- 
lachian Electric Power Co upra In Reonomy Light Co. v. United States, 256 
U. S. 113, 123-124, the ¢ rt said: 


We concur with the Circuit Court of Appeals that a river having actual 
navigable capacity in its natural state and capable of carrying commerce 
among the States is within the power of Congress to preserve for purposes 
of future transportation, even though it be not at present u for such 
commerce, and be incapable of such use according to present methods, either 
by reason of changed conditions or because of artificial obstructions. * * * 
The Des Plaines River, after being of practical service as a highway of com- 
merce for a century and a half, fell into disuse, partly through changes in 
the course of trade or methods of navigation, or changes in its own condi- 
tion, partly as the result of artificial obstruction. In consequence it has 


been out of use for a hundred years; but a hundred years is a brief space 
in the life of a nation; improvements in the methods of water transportation 


or increased costs in other methods of transportation may restore the use- 
fulness of this stream; since it is a natural interstate waterway, it is 
within the power of Congress to improve it at the public expense; and it is 
not difficult to believe that many other streams are in like condition and 
require only the assertion of Federal control to make them again important 
avenues of commerce among the States. If they are to be abandoned, it is for 
Congress, not the courts, so to declare. [Emphasis supplied. ] 


It is of course conceivable that Congress may at some time in the future under- 
take to improve the Raquette River in connection with the St. Lawrence water- 
yay or for other reasons. In such a status as exists in the instant case, the 
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Supreme Court in United States v. Appalachian Power Oo. (supra), pages 408- 
409, said: 







There has never been doubt that the navigability referred to in the cases 
was navigability despite the obstruction of falls, rapids, sandbars, carriers, or 
shifting currents. The plenary Federal power over commerce must be able 
to develop with the needs of that commerce which is the reason for its exist- 
ence. It cannot properly be said that the Federal power over navigation is 
enlarged by the improvements to the waterways. It is merely that improve- 
ments make applicable to certain waterways the existing power over com- 
merce. In determining the navigable character of the New River it is proper 
to consider the feasibility of interstate use after reasonable improvements 
which might be made. 

Nor is it necessary for navigability that the use should be continuous. The 
character of the region, its products and the difficulties or dangers of the navi- 
gation influence the regularity and extent of the use. Small traffic compared 
to the available commerce of the region is sufficient. Even absence of use over 
long periods of years, because of changed conditions, the coming of the rail- 
road or improved highways does not affect the navigability of rivers in the 
constitutional sense. Citing United States vy. Cress, 248 U. S. 316: Economy 
Light Co. v. United States (supra); United States vy. Utah, 2883 U. 8S. 64; 
Arizona vy. California, 283 U. 8. 423. 



































The establishment in this case of the navigability of the Raquette River does 
not, however, depend exclusively upon the logging operations thereon. It was ~ 
established conclusively that the lower reach of the river particularly from 
Raymondville (mile 20) to its confluence with the St. Lawrence River has at 
all times been navigable and utilized in commerce for boats as well as logging 
from points in the state of New York through the St. Lawrence River to points 
in Canada. Not only was this established by historic proof, but by witnesses who 
testified at the hearing, and the statutes of the state of New York and also the 
judicial findings to that effect made by the New York court of last resort. 

It is well recognized that the navigability of a substantial part only of a water- 
way will establish its status in law as a navigable waterway. Economy Light 
Co. v. United States (supra), page 122; Arizona v. California, 283 U. S. 423, 453; 
United States v. Appalachian Power Co. (supra), page 410. 

Declarant stresses the fact that neither its counsel nor staff counsel has been 
able to find any United States Government documents which state that the Ra- 
quette River, either is or is not navigable, or which give any statistics of naviga- 
tion thereon, or which list any Federal project for the improvement of the river 
for navigation. 

It may be inferred therefrom that the particular region through which the river 
flows has been and is being served adequately by other modes of transportation. 
This does not, however, establish that the stream is not capable or suitable for 
use by the public for transportation and commerce, within the meaning of section 
3 (8) of the Federal Power Act. It is legally axiomatic that a river must be 
regarded as a public navigable river if it is navigable in fact. The case of The 
Daniel Ball (supra) ; United States. v. Appalachian Power Co. (supra ); Economy 
Light Co. v. United States (supra) ; Arizona v. California (supra). The evidence 
in the instant case has established beyond cavil the navigability of the Raquette 
River in fact by actual use. 

The effect of the declarant’s existent power plants upon the natural flow of the 
river and its navigability would be greatly accentuated by the proposed construc- 
tion, particularly with reference to the lower stretch from Raymondville to its 
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mouth. The fluctuations resulting from present operations vary the reduction in 
the flow of the stream up to as much as 2.42 feet at Raymondville with a corre- 
sponding reduction in the gage height below that point to the mouth of the river of 
at least 2.0 feet at mile 4. These fluctuations are not accidental but incidental to 
the method of operation. Declarant’s nine power plants on the river are divided 
into the upstream plants operated for peak power and the downstream plants 
operated by time clock and float switch to utilize their small pondage. When the 
river flow is 1,400 cubic feet per second or more at the downstream plants, they 
operate continuously, but when the flow is down to about 700 cubic feet per second 
these plants operate only about half of the time. This intermittent operation 
produces a marked effect on the stages of the river at Raymondville below the 
lowest downstream plant where the flow is varied from 1,400 cubic feet per second 
to about 50 cubic feet per second with a corresponding reduction of 2.42 feet in 
gage height and at the latter stage the stream is almost dry. That these variations 
carry their effect down to the mouth of the river was demonstrated by actual 
measurements at various points below Raymondville as far down as mile 4.0. 

The purpose of the proposed Carry Falls Reservoir is to make possible an even 
greater control of the existing plants by enabling the declarant more frequently 
to vary the flow in the lower 20-mile stretch of the river by as much as a foot 
and a half and completely to shut off the entire natural flow of the river for as 
long as 36 days. 

The severity of the demonstrated fluctuations in stream flow and stage and 
their effect upon the navigability of the Raquette River can be more readily 
visualized when compared with fluctuations in stream flow and stage on other 
rivers in cases which have been passed upon by the courts and the Commission. 
In the case of United States v. Appalachian Power Company, 311 U. 8. 377, in- 
volving the New River, the fluctuations in stage of the river was from 1 to 2! 


as 


feet at a point 42 miles below one of their existing dams; in First Iowa Hydro 
Electric Cooperative v. Federal Power Commission, DI-154, 151 F. 2d 20 (cert. 
den. 328 U. 8S. 879), the Commission found the effect of the proposed dam on the 
stage of the Iowa River at a point 34 miles below that dam would be 1.3 feet and 
that the effect in the Mississippi River at the mouth of the Iowa River would 
be about 6 inches; in Georgia Power Co. y. Federal Power Commission, supra, 


the fluctuation in stage was about 1 foot at a point 73 miles below the pro- 
posed dam; and in Montana Power Co., IT-5840, recently decided by the 
Commission (7 F. P. C. 163, Nov. 30, 1948) the most extreme effect in the fluctua- 
tion of the stage of the river was 2.09 feet and on a number of days 1.5 feet at 


Fort Benton 33 miles downstream from the last of the series of power dams. 

The effect of the proposed Carry Falls Reservoir operation on the lower navi- 
gable 20-mile stretch of the Raquette River, which was clearly established as 
having been used and capable of being used for the transportation of persons 
and property in interstate or foreign commerce, would be an effect on the inter- 
ests of interstate or foreign commerce under section 23 (b) of the Federal 
Power Act. 

This conclusion is reached not without consideration of declarant’s contention, 
together with all other contentions, that the effect of the proposed reservoir and 
the operation of its plants would be so small and immaterial that it would come 
within the de minimis doctrine as it contends it was applied by the Commission 
in the California-Oregon Power Co. case, DI-160, 2 F. P. C. 941. An examination 
of the record in that case discloses that it involved the construction of a diversion 
dam 18 feet in height by 415 feet in length with a pondage incidental thereto 
of only, approximately, 500 acre-feet, constructed 122 miles above the mouth of 
the river which empties into the Pacific Ocean. It is very evident and requires 
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no expert to determine that the effect of the operation of so small a pondage on 
the river flow or channel depth would be practically insignificant and any result- 
ing effect would be dissipated almost immediately below the dam and could not 
affect the navigable lower 27 miles of the river. In comparison, declarant’s pro- 
posed reservoir of 114,785 acre-feet of usable storage 67 miles above the mouth 
of the river plus its present usable storage facilities of approximately 45,000 
acre-feet would hardly place it in the category of de minimis effect. 

In view of the conclusions that the presiding examiner has reached upon con- 
sideration of the entire record in the case and the examination and consideration 
of all the findings and conclusions offered by the declarant, he finds it necessary 
to and does reject all and each and every one of the declarant’s proposed findings 
and conclusions. 

FINDINGS AND CONCLUSIONS 


Upon consideration of the evidence, contentions, briefs of counsel, and the entire 
record in the case, the presiding examiner finds and concludes: 

(1) Declarant, Central New York Power Corp., is a public utility corporation 
organized and existing under the laws of the State of New York. 

(2) Declarant proposes to construct and operate a development, to be known 
as the Carry Falls development, on Raquette River, in St. Lawrence County, 
N. Y., 67% miles above the mouth of that stream, which would consist of a con- 
crete dam 830 feet long with a maximum height of about 70 feet above the 
natural bed of the river, to be supplemented by five earth dikes with lengths 
varying from 300 feet to 1,000 feet and maximum heights varying from 12 feet 
to 32 feet ; and a reservoir having an area at maximum water level of 3,150 acres, 
a normal usable volume of 5 billion cubic feet, being equivalent to 114,785 acre- 
feet; a normal drawdown of 50 feet below crest, the crest of spillway section 
elevation to be 1,385 feet (United States Geological Survey datum). The drainage 
area to be utilized by the development will be 877 square miles, and the mean 
annual run-off at the proposed dam site will be approximately 1,550 cubic feet 
per second of water. At the present time, no power generating facilities are con- 
templated. 

(3) No lands of the United States would be affected by the development. 

(4) Raquette River rises in northern Hamilton County, N. Y., and flows in a 
general northerly direction through a long narrow valley into the St. Lawrence 
River, a navigable water of the United States and an international boundary 
stream between the United States and Canada. The total length of Raquette 
River is approximately 160 miles. The drainage area at the mouth of the river 
is about 1,269 square miles. Its source is on an elevated plateau about 2,000 
feet above sea level. The upper part of the basin includes many acres of swamp- 
land, as well as a large area of lakes and ponds. 

(5) In 1816, the first Durham boat run on the Raquette River, laden with mill 
irons, goods, and provisions from Schenectady, N. Y., was sent up that river by 
Judge Russell Attwater to commence the settlement of the latter’s mills at Kents 
Falls at mile 15.8, below the town of Norfolk, and this boat was drawn around 
Culver’s Falls at mile 15, and afterward, for one or two seasons, performed 
regular trips each week from Culver’s Falls to the town of Norfolk at mile 22, in 
connection with a line of boats below the dam at Culver’s which ran to ports on 
the St. Lawrence River. The latter boats were required to be furnished with 
clearance papers from the collector of customs. 

(6) In 1803, Judge Benjamin Raymond floated a raft laden with his pro- 
visions up Raquette River from a point about half a mile below the present town 
of Potsdam up to the falls where he landed on the west side of the river opened 
up a land office, and commenced the operation of mills. 
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(7) Logs, which supplied the sawmills in the town of Colton in the days during 
settlement of that town at mile 45 on Raquette River, were floated down Raquette 
River from remote recesses of the forest section of St. Lawrence County, and 
from Franklin, Hamilton, and Essex Counties upstream on that river near its 
source. 

(8) During the summer of 1810, one man rafted $60,000 worth of timber down 
Raquette River to Quebec, Canada. 

(9) As late as 1853, approximately, wood and certain qualities of timber were 
rafted down Raquette River annually to Montreal, Canada, and logs singly and 
in rafts were floated and driven from various points above and below Piercefield 
(mile 91) downstream to approximately the mouth of the river during practically 
the entire nineeenth century and the river was still used for that purpose as late 
as 1947. 

(10) About 1880, a steamboat was used for a picnic trip on Raquette River, 
starting from Massena Springs at mile 11.8 and proceeded down into the St. 
Lawrence River to Stanley or Hamilton Island in the latter river, and returned 
to Massena Springs. The same boat, which was about 22 feet long, with an 
8-foot beam, and drawing about 20 inches of water, made other trips on Raquette 
River into the St. Lawrence in connection with duck hunting by its owners. 
This steamboat was also used on the river to tow four barges laden with bricks 
from Raymondville to Massena Springs. 

(11) Rafts of lumber have been floated down the Raquette River past Massena 
Springs. 

(12) Boats from 14 feet to 18 feet in length, powered by 3-horsepower to 25- 
horsepower engines, were used on Raquette River for fishing trips between 
Massena Springs and 2 or 214 miles upstream toward Raymondville and from 
Massena Springs down into the St. Lawrence River. One such boat about 15 
feet long and powered by a 7-horsepower engine, made many trips on Raquette 
River from Massena Springs down into the St. Lawrence River and returned. 

(13) Raquette River has been used in its ordinary as well as its improved 
condition for the transportation of persons and property in interstate or foreign 
commerce. 

(14) Declarant owns and operates a number of power plants on Raquette 
River, the principle ones of which are as follows: 

Higley at mile 47.4 having a reservoir with pondage of 4,454 acre-feet 

Colton at mile 45.0 having a reservoir with 620 acre-feet 

Hannawa at mile 39.4 having a reservoir with 689 acre-feet 

Sugar Island at mile 38.0 having a reservoir with 46 acre-feet 

Norwood at mile 27.3 having a reservoir with 1,722 acre-feet 

Yaleville at mile 25.1 having a reservoir with 230 acre-feet 

East Norfolk at mile 22.7 having a reservoir with 367 acre-feet 

Norfolk at mile 22.0 having a reservoir with 23 acre-feet 

Raymondville at mile 19.0 having a reservoir with 230 acre-feet 

(15) The so-called upstream plants at Higley, Colton, Hannawa, and Sugar 
Island are operated to produce peak power at times of maximum system load, 
shutting down on week-ends, whereas the so-called downstream plants at Yale- 
ville, Norwood, East Norfolk, Norfolk and Raymondville are not suitable for 
peak operations and operate by time clock and float switch, and utilize their 
small pondage, and shut off until the pond fills again, which results in inter- 
mittent operation. 

(16) When the flow of Raquette River is 1,300 cubic feet per second or 1,400 
cubic feet per second or above, at the lower plants which operate by float 
switch or time clock, these plants operate continuously, and when the stream 
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flow is 600 cubic feet per second or 700 cubic feet per second, the same plants 
operate about 50 percent of the time. 

(17) The operation of a number of power plants above the Massena Springs 
gaging station of the United States Geological Survey (which was maintained 
from 1904 through 1916) had a marked effect on the low water flow of the stream 
because during such flows these plants usually ran for 24 hours during week 
days and shut down on Sundays, substantially or entirely cutting off the flow, 
and the effect of such shut-downs was noticeable for several days. 

(18) Large diurnal fluctuations in flow are caused by power plant and indus- 
trial operations, and the seasonal distribution of flow is appreciably modified 
by natural storage in lakes and ponds above the stream gaging station main- 
tained by the United States Geological Survey, located at Raymondville, and 
covering the period 1943 to date. 

(19) The operation of the declarant’s existing power plants on Raquette River 
causes an effect of as much as 2 feet or more on the stage of the river at Ray- 
mondville with corresponding effects persisting throughout the entire river 
below that point. 

(20) The Carry Falls Reservoir is being constructed for the benefit of the 
declarant’s power plants in the production of electric energy. The periods of 
storage of the Carry Falls Reservoir are proposed by declarant to be those 
periods when the stream flow is above the hydraulic capacity of any of the 
downstream plants, and periods of draft are proposed to be those periods when 
the stream flow is below the hydraulic capacities of the downstream plants. 
There is no assurance that this proposed method of operation would be followed 
strictly, and without proper supervision and management the periods of storage 
and release water can vary Within wide limits, depending upon the storage 
space available, the stream flow into the reservoir and many other factors. 

(21) The estimated usable capacity of Carry Falls Reservoir is 114,785 acre- 
feet, and this additional capacity will enable the declarant to regulate the flow 
of Raquette River for the declarant’s benefit in the production of electric energy 
to an even greater extent than the declarant is presently able to do through the 
present Tupper Lake and Bog River storage reservoirs with their total capacity 
of 37,000 acre-feet. 

(22) The average stream flow of Raquette River at the Carry Falls Reservoir 
site is 1,550 cubie feet per second. 

(23) The usable capacity at Carry Falls Reservoir would be 1,900 cubic 
feet per second months which is so great in relation to the average stream flow 
of 1,550 cubic feet per second at the Carry Falls site as to be capable of shutting 
off the flow of the river for 36 days. 

(24) Under the declarant’s plan or rule of regulation for the Carry Falls 
Reservoir, it is proposed to store water in the reservoir at all times when the 
flow at Colton would be greater than 2,000 cubic feet per second, and to release 
water to maintain a flow at Colton of 761 cubic feet per second. 

(25) The declarant’s plan or rule of regulation is designed to produce what 
declarant describes as the maximum value of primary flow considering the 
critical period during the period of record. 

(26) Under the declarant’s rule of regulation and subject to changing condi- 
tions in the future, there would be added to the natural flow past the Carry Falls 
dam quantities of water at various‘rates, these average rates being: 90 cubic feet 
per second throughout August ; 260 cubic feet per second throughout September ; 
825 cubic feet per second throughout October ; 365 cubie feet per second through- 
cut November; 290 cubic feet per second throughout December; 255 cubic feet 
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per second throughout January ; and 315 cubic feet per second throughout Febru- 
ary. It is planned to deplete the usable storage by the first of March, maintain- 
ing the reservoir unfilled until the first of April, at which time the average rate 
of filling would be 1,570 cubic feet per second throughout the month, and com- 
mencing May 1 the average rate of filling would be 330 cubic feet per second 
throughout the month, while during June and July the reservoir would normally 
remain full. 

(27) Operation of the Carry Falls Reservoir in the manner proposed by de- 
clarant would affect the flows below the dam to such a degree that, notwithstand- 
ing any alteration by operation of downstream reservoirs, the stages in the lower 
20-mile section above the mouth would be altered, and such alterations of the 
stage in the lower section could amount to as much as 11% feet or more throughout 
the lower section. 

(28) That the alternate withholding of water in the proposed reservoir during 
periods of shutdown of the upstream power plants and the release of water at 
substantial rates of flow during periods of operation of its upstream and down- 
stream power plants on the Raquette River, and the ability to withhold the 
entire flow of the river during periods of water storage to enable it to fill the 
proposed reservoir would cause extreme fluctuations in the flow of the river 
below Carry Falls and particularly in the lower stretch from Raymondville to 
its mouth, and would substantially affect the navigable capacity of that river. 

29) Raquette River, from its source to its confluence with the St. Lawrence 
River, is navigable water of the United States. 

(30) The interests of interstate and foreign commerce would be affected by the 
construction and operation of the proposed Carry Falls Reservoir. 

(31) That a license for the construction proposed in declarant’s declaration of 
intention is required under the provisions of the Federal Power Act. 

Dated this 26th day of January 1949. 

MAXIMILIAN G. BARON, 
Presiding Examiner. 


APPENDIX A 


Declarant’s computation of effect of proposed Carry Falls Reservoir operation 


upon 
Raquette River gage heights at Massena Springs, 1904-16 


[Computed in the manner described in appendix A, infra] 





Jan. Feb. | Mar Apr. | May | June | July | Aug. | Sept Oct Nov. 


1904... —0. 31 
1905 -1 —0. 29 
1906 |} —0.39) —.4 —1. 00 
1907 41 0 —1.59) —.29 
1908. _- ‘7 " &3 0 0 
1909 —1.6 0 
1910 2 9) — 0 
1911 4 —1. 38 —.: 
1912 | 2 —1. 0 
1913 0 0 
1914 _ —1 0 
1915 | —1. 66 —.37 10 
1916 = 02} —. 99 0 


42) +0 
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39 
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Total 3. 2. 23|}—12. 97) —2.54) —.05) +1. 
Average +. 25; —1.08) —.20| —0.00; + 
Averages as | } 

computed 
by Mr. 
Coomes (ex- 
hibit 31) _- 
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Effect of proposed Carry Falls Reservoir operaiion on the Raquette River at 
Massena Springs 








. ra Proposed regu- | Gage height at Massena 
Natural flow at oe Stage of | lated flow at— Springs 
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Effect of proposed Carry Falls Reservoir operation on the Raquette River at 
Massena Springs—Continued 


i Proposed regu- | Gage height at Massena 
Natural flow at ) lated flow at— | Springs 
Year and es Ta idee i  _ 
month Pi M cubic — 
erce- Massena|per secon 
fiela | Colton Springs | months 


month 


O=full Colton Massena| Nat- 


Springs Regu- 


ural lated 


1909 
C.f.2.| C.f. @. 
754 850 
1, 575 1,800 
1, 484 1, 700 
4, 353 5, 170 
5, 859 6, 870 
1, 989 2, 220 

648 77 
383 468 

September... 442 521 
October 474 597 
November. -. 409 527 
December-_.-. 78 550 


1910 
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September. _. 
October... ..- 
November. - - 
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January......| 7 A | +257 f , 284 
February - - -- 715 977 of +312 ; , 289 1, 512 | 

‘ 543 | 97 >a 0 ¢ 979 1, 350 | 
, 030 3, 528 i —1, 528 | 2,000 3, 27. 
120 5, 050 8 —372 , 678 5, 468 
600 | 2,098 z | 0 098 2, 520 
O44 72 | +35 3: 761 916 

} 293 370 36 | +391 : 761 827 
September. --| 358 451 | +310 36 | 761 840 
October | 304 538 Q +223 | 761 | 960 
November... 785 1, 101 1,370 | +82 1, 183 1, 452 | 
December....| 1,890 | 2,572 3,150) —572 | 1 2,000! 2,578 | 

1 From rule curve. 

2 Regulated flow at Colton for July 1908 to January 1909, inclusive, is less than 761 cubic feet per second 
primary flow as called for by rulecurve. This is because rule curve was designed from flow record from 1924 
to 1947 in which record the critical flow period was from August 1930 to February 1931, inclusive. The 
period July 1908 to January 1909 is somewhat more critical than that of August 1930 to February 1931. The 
regulated flow of 731 for the 5 months August to December 1908 is obtained as follows: 
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Effect of proposed Carry Falls Reservoir operation on the Raquetie River at 
Massena Springs—Continued 


Year and 
month 
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APPENDIX B 


Effect of proposed Carry Falls Reservoir operation on the Raquette River at Massena 
Springs, N. Y. 


DURING THE MONTH OF APRIL 1931 


r . re sed reeu- | Gage height : esnans 
Natural flow at Stage of | Proposed regu tage height at Massena 
Amount oe lated flow at Springs 
f reservoir 
of regula- ee eT 


i end of day neian D i te . 
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1, 230 668 
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000 
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000 
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000 
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2. 000 
2, 000 
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2, 260 ; 3, 755 5 } 1, 650 
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Effect of proposed Carry Falls Reservoir operation on the Raquette River at Massena 
Springs, N. Y.—Continued 
DURING THE MONTH OF APRIL 1915 





| | 
Proposed regu- | Gage height at Massena 

















| Aenit Se lated flow at— Springs 
£ —_—_—_—_———— —_ > - . - — 
Date ba ba — end of day . | pie 
ierce- | assena =fu egu- iffer- 
| field | Colton prings | | Colton | ated | ence 
| | | 
| | 
| C.5. 2. 
| C.f.8.| C.f.8.| C.f.s C.f.8 days | C.f.8. ft. 
Mor. 81 «2.2 )occcer~| seeweenn|onssnnee=|-caceccoe= BID Ficccnss—fnoncnin —— 
Apr.1....----| 720] 1,828) 2,760| —1,067 55,9383 | 761 4.75 3. 54 | 21 
ee 630 | 1,898) 3,060 | —1, 137 54.796 | 761 5.06 3. 82 | . 24 
3 ------| 732 | 1,158 | 1, 520 | —397 54, 399 | 761 : 3.32 2. 80 52 
4.......-.| 349] 1,399 2, 290 —638 53,761 | 761 1, 68 4. 23 3. 49 .74 
§........| 580} 1,267| 1,850 —506 53, 255 761 1: 3.73 3.10 | 63 
eS. 821 | 1,4 2, 020 —709 52, 546 761 1,3 3. 93 3.05 88 
Fesdsnocal 656 | 1,9 2,960 | —1,141 51, 405 761 1, 4. 96 3. 69 | 27 
RES 512 | 5 3,360 | —1,291 50, 114 761 | 2, 5.36 3. 98 .38 
9 : 648 | 2, 660 —975 49, 139 761| 1,6 3. 53 11 
10 798 3,260 | —1,369 47.770 761 1, 3.78 48 
as 592 | 1, 680 —419 47,351 761 1, 2.99 53 
12 1,330 | 2,909] 4,250 | —1,565 45,786 | 1,344 2, 4. 67 52 
13 1,700 | 3,020} 4,140 | —1,634 44,152 | 1,386 2,! 4.47 62 
14 2,100 | 3,6: 4,980 | —2,000 42,152 | 1,658 2, ¢ 4.98 | 83 
ese: cate 5 4,020 | —2,000 40,152 | 1,295 2 3. 93 | 05 
a , 627 4,490 | —2,000 38,152 | 1,627 2, 4. 46 | 04 
17.- .-| 2,8 , B5E 3,800 | —2,000 36,152 | 1,355 i 3. 67 2.11 
oe 2,960 | 3,176 3,360 | —2,000 34,152 | 1,176 1,: 3.12} —2.24 
os. 3,440 | 3,819 4,140 | —2,000 32,152 | 1,819 2, 4.07 | —2.02 
20 .-| 3,600 | 4,081 4,490 | —2,081 30,071 | 2,000 2, 4.36} —2.04 
21 ..-| 3,590 | 3,887 4,140 | —2,000 28,071 | 1,887 ¢ 4.07 | —2.02 
22 3,610 | 4,021 4,370 | —2,021 26,050 | 2,000 2, 4.30} —1.99 
23 3,590 | 3,947 4.250 | —2,000 24,050 | 1,947] 2,% 4.19| —2.00 
24 ; 3,510 | 3,910 4,250 | —2,000 22,050} 1,910} 2,3 4.19} —2.00 
25........| 3,230| 3,538 3,800 | —2,000} 20,050] 1,538] 1, 3.67| —2.11 
eS 3,400 | 3,616} 3,800 | —2,000 18,050 | 1,616 1, ! 3.67 | —2.11 
ee 3,280 | 3,053 2,860 | —2,000|} 16,050] 1,053 2.42| —2.44 
Wsdean 3,170 | 3,219 3,260 | —2,000 14,050 | 1,219 ‘. 2.99} —2.27 
eS 3,140 | 3,318| 3,470! -—2,000} 12,050] 1,318 3.26 | —2.21 
isacena | 3,000 | 3,368) 3,680 | —2,000 10,050 | 1,368 3.52} —2.16 
Total | 63,477 | 84,837 | 102,970 | —46, 950 10,050 | 37, 887 111.7 7 
Mean. 2,120 | 2,829] 3,430) —1,565 335 | 1, 264 3.75 . 66 
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Mean... 512 


DURING THE MONTH OF JUNE 1915 
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1, 049 WB icozc coc 0} 1,049 2. 51 
| Ws )........ 0| 930 2.31 | 
1,114 | Rae 0} 1,114] 1, 2. 92 
890 | OO Rens ies 0 890 ¢ 2.51 | 
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268 | MT hea 0 2F8 | 1.31 | 
742 | 1,060 | +152 152 aud 2. 92 | 
592 | 660} +302 | 454 804 2. 57 
488 | 450 | +406 | 860 894 | 2.41 | 
382 | 345 +512] 1,372) 804 2.41 
440 545 +454} 1,826] 894 2. 63 
356 385 —331 |} 1,495 25 68 | 
191 | 205 —166} 1,329 25 60 
608 | 920 +402 1,731 | 1,010 er 
973 | 1,440 | +37 1,768 | 1,010 | 3.27 
1,012 | 1,440 | —2 1,766 | 1,010 3. 22 | 
930 | 1, 280 | +80 1,846 | 1,010 | 3.12 
855| 1,140; +155] 2,001] 1,010 | 3.03 
738 920 —713} 1,288 25 | 1.06 
607 | 920 —582 | 706 | 25 1.43 
573 | 785 | +437) 1,143 | 1,010 2. 94 | 
727 | 920| +283| 1,426| 1,010 | 2.91 
727 920} +283] 1,709] 1,010} 2.91 | 
693 | 850} +317] 2,026| 1,010! 2. 86 
886 | 210} +124) 2,150) 1,010 3.08 | 
466 | 450| —441/ 1,709 | 25 | . 50 | 
569 | 850 —544| 1,165 | 25 1.35 | 
541 | 690 +469 1,634 | 1,010 2. 85 | 
775 | 920; +235 1,869 | 1,010 | 2. 84 | 
958 230| +51 | 1,920 | 1,000 3.08 
20,910 | 25,630 | +1,920 1,920 | 22, 830 71.81 
697 854 +64 64 761 | 2.39 
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Effect of proposed Curry Falls Reservior operation on the Raquette River at Massena 
Springs, N. Y., 
DURING THE MONTH OF SEPTEMBER 1916 
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2 Labor Day. 


IN THE MATTER OF 
MONTANA-DAKOTA UTILITIES CoO. 


Proceeding Ordered on Commission’s Own Motion for Investigation of Informal 
Complaint of Mondakota Gas Co. as to Common-Carrier Transportation 
Service by Montana-Dakota Utilities Co. 


G-1251 
(Decided October 28, 1949) * 
Syllabus 


1. In proceeding initiated by filing of informal complaint by Mondakota Gas 
Co. against Montana-Dakota Utilities Co., a common carrier of natural 
gas, only issue admittedly is whether the 1%-inch pipe-line, through which 
complainant demands transportation of its gas to Eastern Clay Products 
Co., is a transmission line or a distribution line. P. 578. 


*Initial decision became fina] as decision of the Commission as modified by order of the Commission dated 
November 22, 1949, infra. P. 583. 
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2. Reduction in line pressure to a point which disables carrier from transporting 
gas for shippers in order to reduce or eliminate line leakage, which may well 
be accomplished by proper maintenance without such reduction in pressure, 
is not a valid excuse for such disability. Carrier cannot divest itself of 
legal obligations or burden shippers with unreasonable losses because of 
its negligence or failure to maintain its facilities in reasonable repair. P. 579. 

3. Presiding examiner finds that 1%-inch pipe-line of Montana-Dakota Utilities 
Co. from its connection with the 12-inch transmission line to the valves 
which control the service to American Colloid Co., Eastern Clay Products 
Co., and the livestock sales vards, is clearly within definition of respondents’ 
transmission pipe-line system’s facilities as defined in Commission’s order 
of March 22, 1946, and in Montana-Dakota’s F. P. C. tariff, original 
volume No. 1, effective as of March 15, 1949, and was so regarded and 
treated by respondent in conduct of its regular course of business during 
all the years, at least since 1941. P. 580. 

4. Issue raised by respondent that complainant is natural-gas company as defined 
in Natural Gas Act and must obtin a certificate of public convenience and 
necessity before respondent has any obligation to transport natural gas 
for its account under its tariff, already disposed of by Commission when it 
determined that complainant, for compliance with requirements of Mon- 
tana-Dakota Utilities Co. F. P. C. gas tariff, original volume No. 1, did not 
need certificate of public convenience and necessity. P. 581. 


Paul Christopherson and Earl H. A. Isensee for Montana-Dakota Utilities Co. 

L. E. Melrin for Mondakota Gas Co. 

Lamtert McAllister and William S. Tarver for the staff of the Federal Power 
Commission. 


PROCEDURAL RECORD 











Informal complaint against Montana-Dakota 
on July 15, 1949, in docket No. IN—704. 

Commission's letter of July 18, 1949, to Montana-Dakota Utilities Co. inclosing copy 
of complaint and requesting a response by July 29, 1949. 

Answer to informal complaint filed by Montana-Dakota Utilities Co. on August 1, 1949. 

Commission’s order, on its own motion, entered August 4, 1949, instituting investigation 
and fixing date of hearing in docket No. G—-1251. 

Notice of hearing sent to the parties and to the States or other government authorities 
August 8, 1949. 

Notice of hearing published in Federal Register on August 11, 1949. 

Designation of presiding examiner made August 12, 1949. 

Public hearing held commencing August 22, 1949, and was concluded August 23, 1949. 

Main brief of Mondakota Gas Co, filed September 12, 1949. 

Main briefs of Montana-Dakota Utilities Co. and Commission staff's counsel filed September 
14, 1949. 

Reply brief of Mondakota Gas Co. filed September 20, 1949. 

Reply brief of Commission staff’s counsel filed September 21, 1949. 

Certification of the record, dated October 28, 1949. 

Decision filed on October 28, 1949. 


Utilities Co. filed by Mondakota Gas Co, 



















Baron, Presiding Examiner: By its letter of July 14, 1949, Mondakota Gas 
Co. (complainant), a Nevada corporation with its principal office in Billings, 
Mont., filed with the Commission on July 15, 1949, in docket No. IN-704, an 
informal complaint against Montana-Dakota Utilities Co. (respondent), a Dela- 
ware corporation, with its principal office in Minneapolis, Minn., alleging that 
pursuant to the Commission’s order of May 3, 1949, in docket Nos. G-220 and 
G—402, 8 F. P. C. 845, allowing common carrier rate schedule of Montana-Dakota 
Utilities Co. F. P. C. gas tariff, original volume No. 1 to take effect as of March 
15, 1949, it delivered on May 6, 1949, its signed application for service and a serv- 
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ice agreement to the Montana-Dakota Utilities Co. (respondent), together with a 
letter demanding that the latter accept from it 500,000 cubic feet of gas for trans- 
portation from a point near one of its wells near Baker, Mont., to a 
point near Belle Fourche, S. D.; thereafter complainant advised the respondent 
of the location in Montana where it desired a connection to be made 
with the latter’s pipe line and the point of delivery of gas at Belle Fourche; 
on June 6, 1949, complainant by letter advised the respondent of the average 
hourly delivery and the maximum daily load it desired the respondent to deliver 
to the Eastern Clay Products Co.’s processing plant, specifically describing the 
location and connection it desired at that plant near Belle Fourche. The com- 
plaint stated further that on June 27, 1949, complainant delivered to respondent 
a copy of the Commission’s letter of June 21, 1949, advising that complainant 
needed no certificate of convenience and necessity for the shipment contem- 
plated in the application for service, and complainant delivered to respondent 
a satisfactory surety bond guaranteeing the payment of transportation charges, 
and a satisfactory analysis of the gas proposed to be shipped. Complainant 
asserts that it complied in all things with the requirements of respondent's 
I’. P. C. gas tariff, but that the respondent has failed and refused to undertake 
and perform the transportation service required of it as a common carrier of 
natural gas. 

On July 18, 1949, the Commission by letter to respondent, inclosing a copy 
of complainant's letter of July 14, 1949, requested a response by July 29, 1949. 

The respondent, by its letter of July 28, 1949, filed with the Commission on 
August 1, 1949, in reply to the Commission's letter of July 18, 1949, and in an- 
swer to the informal complaint, admits its obligation and asserts its willingness 
to transport natural gas over its interstate transmission pipe-line system as a 
common carrier in accordance with common carrier rate schedule Montana- 
Dakota Utilities Co. F. P. C. gas tariff, original volume No. 1; admits the receipt 
of an application on May 6, 1949, from the complainant for transportation 
service of natural gas, requesting a maximum daily shipment of 1,000,000 cubie 
feet : 500,000 cubic feet for delivery at Belle Fourche and 500,000 cubic feet for 
delivery at Rapid City, S. Dak., and states further that on May 20, 1949, it wrote 
the complainant, setting forth the required steps to be taken by complainant 
to comply with the tariff. Respondent’s answer states further than on June 
1, 1941, representatives of both complainant and respondent conferred, and com- 
plainant then requested a maximum redelivery of 12,500 cubic feet of gas per 
hour at Eastern Clay Products Co.’s plant, and 160,000 cubic feet per day at 
Black Hills Clay Products Co. ; that on June 6, 1949, complainant by letter advised 
respondent that it desired to have delivered at Belle Fourche to Eastern Clay 
Products Co. 25,000 cubic feet of gas per hour, and a maximum daily load rang- 
ing from 0 to 500,000 cubic feet, delivery to be made on the premises of the 
Eastern Clay Product Co.’s processing plant; that on June 15, 1949, respondent 
informed complainant that Eastern Clay-Products Co. is served by a 114-inch 
distribution line and is not a customer receiving delivery from its transmission 
pipe line, and asked that complainant advise if it desired a point of connection near 
the junction of its 14-inch distribution line and its transmission pipe line; that 
on June 27, 1949, at a conference in respondent's office the vice president and 
the attorney for complainant delivered the data requested by respondent on 
May 20, 1949, and the requested quantities of gas for delivery were discussed, 
at which time complainant’s vice president stated that they did not intend to 
ship gas to Rapid City, and that an amended application should be submitted; 
and that respondent then informed complainant’s representatives that, with 
the exception of the furnishing of an amended application, the only matter at 
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issue remaining for determination was “the right of Mondakota Gas Co. to re- 
ceive transportation service over our distribution line.” 

On the complaint and answer as outlined, the Commission on August 4, 1949, 
on its own motion, in docket No. G—1251, ordered an investigation to be in- 
stituted to determine whether any provision of the Natural Gas Act, as amended, 
or any rule, regulation, or order thereunder has been violated, and whether 
Mondakota Gas Co. had made a request in accordance with common carrier rate 
schedule Montana-Dakota Utilities Co. F. P. C. gas tariff, original volume No. 
1 for common carrier transportation of natural gas, and also whether Montana- 
Dakota Utilities Co. has refused to render common carrier natural gas trans- 
portation service in accordance with its gas tariff. 

Pursuant to the Commission’s order and upon due notice, a public hearing 
was held before the undersigned presiding examiner on August 22 through Au- 
gust 23, 1949. 

The issues in the case were simplified during the course of the hearing by an 
agreement and stipulation between the complainant and respondent whereby 
the request by complainant for the delivery by respondent of 500,000 cubic feet 
of gas per day to Rapid City, S. Dak., was stricken from complainant's application 
(T. 256-260). With the elimination of this item, respondent admitted that 
there was only one issue left in the case—namely, is the 14-inch pipe line, through 
which complainant demands transportation of its gas to the Eastern Clay Prod- 
ucts Co., a transmission line or a distribution line? 

The evidence shows that the 14-inch pipe line in question extends from respond- 
ent’s 12-inch main transmission pipe line, at a point about 2 miles north of Belle- 
Fourche, S. Dak., in a southwesterly direction approximately 6,000 feet to a point 
where a service connection is maintained to the American Colloid Co., thence for 
a distance of approximately 1,000 feet in a northwesterly direction to its service 
connection outside of the plant of the Eastern Clay Products Co., and from this 
connection the line extends a distance of about 300 feet in a southwesterly direc- 
tion to its service connection at the livestock sales yard, and thence in a northerly 
direction for about 280 feet for service to a residence belonging to the livestock 
sales yard, all of which respondent is now servicing, but at a greatly reduced rate 
of flow of gas since November 8, 1948. 

Excevt for changes in pressure, the physical characteristics and the operation 
of the 114-inch line are the same from the point of takeoff from the 12-inch line 
through its entire length to the valve located just outside the plant of the Eastern 
Clay Products Co. 

Prior to November 8, 1948, the 14-inch line was operated at the same pressure 
as the main 12-inch transmission pipe line, at from 120 pounds to 325 pounds. 
The evidence shows that the 14-inch line operated at main line pressure of 140 
pounds, and with a downstream pressure of 5 pounds would have a capacity of 
approximately 300,000 cubic feet per day. With a pressure of 360 pounds, the 
capacity would increase to 766,000 cubie feet per day, which was the total delivery 
made through this line on January 10, 1944. 

On November 8, 1948, the pressure on the 114-inch line was reduced to 20 pounds 
up to the American Colloid plant, and then reduced to 10 pounds to the Eastern 
Clay Products Co. plant. This was achieved at that time by the installation of 
two control valves, one at the junction of the line to the Eastern Clay Products 
Co., and one at the junction of the 14-inch line with the main 12-inch line. 

Respondent’s reason for this radical reduction in line pressure, as given, is 
that it was necessary in order to reduce its heavy line losses because of excessive 
leakage, although its gas engineer testified that they did not know what the line 
























MONTANA-DAKOTA UTILITIES CO. 579 


losses amounted to, and that such excess leakage could be eliminated by line 
repairs. 

The evidence establishes further that, with the elimination of excessive leakage 
by ordinary maintenance of the 14-inch line, respondent could reatlily transmit 
500,000 cubie feet of gas per day. This was corroborated by respondent’s own 
evidence showing that as much as 776,000 cubic feet of gas per day has been trans- 
mitted through this line operating at main line pressure. 

The only changes that would have to be made to restore the line to main line 
pressure would be to remove the controls at its junction with the 12-inch line 
and the controls on the line leading up to the American Colloid Co.’s plant and 
the lateral which leads up to Easterm Clay Products Co.’s plant and to reinstall 
primary controls at those points. 

The reduction in line pressure to a point which disables the carrier from trans- 
porting gas for shippers in order to reduce or eliminate line leakage, which may 
well be accomplished by proper maintenance without such reduction in pressure, 
is not a valid excuse for such disability. The carrier cannot divest itself of 
its legal obligations as such, nor burden shippers with unreasonable losses, be- 
cause of its own negligence or failure to maintain its facilities in reasonable 
repair.’ 

That the respondent, under the law, is a common carrier of natural gas and 
legally obligated to maintain and operate its transmission pipe-line system for 
service aS a common carrier, what shall constitute its transmission pipe-line sys- 
tem, and that it is a “natural-gas company” within the meaning of the Natural 
Gas Act, subject to the jurisdiction of the Commission, are matters which have 
been determined by the Commission and affirmed by the courts,’ and are no longer 
open to challenge. The Commission in its order In the Matter of Montana-Dakota 

Utilities Co., respondent, docket Nos. G—220 and G—402, 5 F. P. C. 64, 81, paragraph 
(B), and in the second paragraph of exhibit A thereto at page 82, clearly defines 
what shall constitute respondent's transmission pipe-line system as follows: 

The company’s transmission pipe-line system includes all transmission 
facilities between the inlets of the compressor stations where gas is first 
compressed and the valves or meters where gas enters the company’s dis- 

tribution system and, in the case of main-line sales, the valves which control 
the service to such customers. 


The 14-inch pipe line in question is a part of Montana-Dakota Utilities’ gas 
transmission system as defined also on original sheet No. 3 of Montana-Dakota 
Utilities Co.’s F. P. C. gas tariff, original volume No. 1, which is the exact wording 
of the Commission’s definition as here quoted. 

The valve which controls the service from the 14-inch line extending from 
the 12-inch main transmission line to the Eastern Clay Products Co.’s plant is 
located just outside of the building of that company, together with the regulator 
which governs the flow of the gas. Similar valves, which control service to the 
other customers served by the 14-inch line, are located adjacent to their respec- 
tive premises. This is admitted by the respondent. 






1In the Matter of Montana-Dakota Utilities Co., respondent, docket Nos. G—220 and 
G—402, 5 F. P. C. 64 (3-12-46) ; Montana-Dakota Utilities Co. v. Federal Power 
ston, 169 F. 2d 392, 402-403 (8-4—48), (cert. den. 10-25-48, 69 S. Ct. 82). 
3In the Matter of Montana-Dakota Utilities Co., respondent, docket Nos. G—220 and 
G-402, 5 F. P. C. 64 (3-12-46) ; Montana-Dakota Utilities Co. v. Federal Power Commis 
sion, 169 F. 2d 392, 402-403 (8-4-48), (cert. den. 10-25-48, 69 S. Ct. 82): In the 
Matter of Montana-Dakota Utilities Co., docket No. G-—282, 3 F. P. C. 968 
certificate granted on respondent's application). 
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This 14-inch pipe line was constructed as far as the American Colloid Co.'s 
plant in about 1936 and was extended on September 14, 1941, to the Eastern 
Clay Products Co.’s plant, which was prior to the institution of the proceedings 
covered by dotket Nos. G—220 and G-402. The complaint filed in the first docket 
number in December 1941 was a similar complaint to the one in the instant case, 
and the Commission’s order of investigation on that complaint was entered on 
July 7, 1942, and the Commission’s decision on March 22, 1946, was, therefore, 
applicable to the 14-inch line in question. 

The evidence shows further that as early as May 5, 1942, in docket No. G—282, 
in which the respondent made application for a certificate of public convenience 
and necessity under the grandfather clause of the Natural Gas Act, as amended, 
in subparagraph (d) on page 9 of its application, under the heading of “Main 
line industrial customers” is listed the American Colloid Co., and the point of 
delivery as near Belle Fourche, 8S. Dak. Again, in docket No. G-584, respondent 
filed on October 4, 1944, an application for “Service area designation,” and in 
defining its proposed service area respondent embraced the natural-gas facilities 
as set forth in its application at docket No. G—282, including subparagraph (d) 
thereof. The evidence shows also that in schedule 428 of respondent’s annual 
reports filed with the Commission for the years 1941 through 1947, the sale to 
American Colloid Co. is listed as a “main line industrial sale.” 

From the evidence in the record it is clear that the 1%-inch pipe line, from its 
connection with the 12-inch transmission line to the valves which control the 
service to the American Colloid Co., the Eastern Clay Products Co., and the 
livestock sales yards, is clearly within the definition of the respondent’s trans- 
mission pipe-line system's facilities as defined in the Commission’s order of 
March 22, 1946, and in Montana-Dakota Utilities Co. F. P. C. gas tariff, original 
volume No. 1, effective as of March 15, 1949, and was so regarded and treated by 
respondent in the conduct of its regular course of business during all of the 
years, at least since 1941, and the presiding examiner so finds it to be. 

The record shows that the deliveries that would be made to the Eastern Clay 
Products Co. by respondent for complainant through respondent’s 1%-inch line 
would be of the same nature and character as were made by the respondent to the 
American Colloid Co., and would be a main line industrial sale of gas to be 
delivered at the service control valve on the 14-inch line a few feet from the 
Eastern Clay Products Co.’s plant. 

While it has been specifically admitted by the respondent, in its answer to the 
informal complaint and in the hearing, that the only issue involved in the case 
is the status of its 1%-inch pipe line, its counsel nevertheless raised a secondary 
issue, namely, that complainant is a “natural-gas company” under the terms of 
the Natural Gas Act, and must therefore obtain a certificate of public con- 
venience and necessity pursuant to the provisions of the act, as amended, before 
respondent has any obligation to transport natural gas for its account under 
its tariff. 

Is there any merit to respondent’s contention? Section 5, original sheet No. 14 
of respondent’s gas tariff, original volume No. 1 provides: 


Certificates of convenience and necessity. Before gas is tendered for 
shipment, shipper shall submit evidence of compliance with state laws 
requiring certificates of public convenience and necessity or other author- 
ization respecting the transportation of natural gas from the point of de- 
livery by company to the point of ultimate destination, and shipper shall 
secure from the Federal Power Commission a certificate of convenience and 
necessity or advice that shipper does not require such a certificate. [Em- 
phasis added.] 
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The evidence shows that on May 10, 1949, complainant addressed a letter 
to the Commission requesting advice that complainant would not be required 
to furnish a certificate of public convenience and necessity from the Federal 
Power Commission before respondent would be obligated to transport natural 
gas for complainant's account. The respondent by telegram to the Commission 
under date of June 7, 1949, protested, and asked that the request of com- 
plainant be denied. 

On June 21, 1949, the Commission by letters advised the complainant and 
respondent that a certificate of public convenience and necessity, for the service 
under complainant’s application for service and service agreement of May 6, 
1949, for the transportation of gas thereunder, as outlined in complainant’s 
letter of May 10, 1949, is not required under the provisions of the Natural Gas 
Act. By letter of June 29, 1949, the respondent requested the Commission to 
reconsider its determination of June 21, 1949, which request was denied by 
the Commission, and the respondent was so advised by letter under date of 
July 15, 1949. The Commission’s determination that the complainant, in com 
pliance with the requirements of the Montana-Dakota Utilities Co. F. P. C. 
gas tariff, original volume No. 1, did not need a certificate of public convenience 
and necessity, effectively disposes of the issue raised by respondent’s counsel. 


FINDINGS AND CONCLUSIONS 


Upon consideration of the evidence, contentions, and briefs of counsel, it is 
found and concluded : 

1. Montana-Dakota Utilities Co. is a Delaware corporation and owns and 
operates, inter alia, local distribution systems and an integrated, interconnected 
natural gas transmission pipe-line system, with appurtenant facilities through 
which it transports in interstate commerce natural gas produced in Montana 
and North Dakota to markets in Montana, North Dakota, and South Dakota. 

2. Mondakota Gas Co. is a Nevada corporation authorized to do business in 
Montana and owns leases and operating agreements of oil and gas lands in 
Montana, including certain producing gas wells, which lands and gas wells are 
adjacent to the main transmission pipe line of the Montana-Dakota Utilities Co. 

3. On March 22, 1946, the Commission entered its order in docket Nos. G—220 
and G-—402 upon its findings that the Montana-Dakota Utilities Co. was a statu- 
tory common carrier of natural gas under the Federal Leasing Act of 1920, as 
amended, and a “natural-gas company” within the terms of the Natural Gas 
Act, and that it was obligated to file a gas tariff for transportation of gas and 
fixing rates for the transportation of gas to others. In compliance with and 
pursuant to the Commission’s order of March 22, 1946, 5 F. P. C. 64, Montana- 
Dakota Utilities Co. filed its F. P. C. gas tariff, original volume No. 1, with the 
Commission, which by order of the Commission of May 3, 1949, was permitted to 
become effective as of March 15, 1949. 

4. The order of the Commission of March 22, 1946, and Montana-Dakota 
Utilities Co. F. P. C. gas tariff, original volume No. 1, defined the transmission 
system, over which the Montana-Dakota Utilities Co. was obligated to transport 
gas, as follows: 


The company’s transmission pipe-line system includes all transmission 
facilities between the inlets of the compressor stations where gas is first 


compressed and the valves or meters where gas enters the company’s dis- 
tribution system and, in the case of- mainline sales, the valves which 
control the service to such customers. 
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5. On May 6, 1949, Mondakota Gas Co. delivered an application for service 
and service agreement to Montana-Dakota Utilities Co., which in all things 
complied with the provisions of said Montana-Dakota Utilities Co. F. P. C. gas 
tariff, original volume No. 1, in and by the terms of which, as amended at the 
hearing on August 23, 1949, Mondakota Gas Co., requested Montana-Dakota 
Utilities Co. to transport 500,000 cubic feet of natural gas daily from a point 
in Montana near the location of one of the wells of Mondakota Gas Co. to a 
point near Belle Fourche, 8. Dak. 

6. Subsequent to May 6, 1949, Mondakota Gas Co. requested the Montana- 
Dakota Utilities Co. to transport and deliver to it said 500,000 cubic feet of 
gas daily at the valve which is located outside the plant of Eastern Clay Products 
Co. on the 14-inch lateral transmission line of the Montana-Dakota Utilities Co. 
Although Mondakota Gas Co. extended a pipe line from one of its wells in 
Montana to a point near the transmission system of the Montana-Dakota 
Utilities Co. fer delivery of gas for transportation, Montana-Dakota Utilities 
Co. has refused, and now refuses, to connect said pipe line of Mondakota Gas 
Co. with the transmission system of Montana-Dakota Utilities Co. and has re- 
fused to transport said 500,000 cubic feet of gas daily, or any part thereof, 
for Mondakota to said valve adjacent to the plant of Eastern Clay Products Co. 

7. The 14-inch lateral line, extending approximately 1144 miles distant from 
its junction with the 12-inch main transmission line of Montana-Dakota Utilities 
Co. up to the valve near the Eastern Clay Products Co.’s plant, is part of the trans- 
mission system of the Montana-Dakota Utilities Co., as defined in the Commis- 
sion’s order of March 22, 1946, in docket Nos. G—-220 and G—402, and in Montana- 
Dakota Utilities Co. F. P. C. gas tariff, original volume No. 1, as filed with the 
Federal Power Commission. 

8. The valve located near the plant of Eastern Clay Products Co. controls 
the flow of gas from the 14-inch transmission line into the plant and controls 
the service to Eastern Clay Products Co., a customer of Mondakota Gas Co. 

9. The proposed sale by Mondakota Gas Co. to Eastern Clay Products Co. of its 
gas so to be transported over the transmission system of Montana-Dakota Utili- 
ties Co. is a main line industrial sale, as defined in the order of the Commission 
of March 22, 1946, and in Montana-Dakota Utilities Co. F. P. C. gas tariff. 

10. The rates provided in Montana-Dakota Utilties Co. F. P. C. gas tariff, 
original volume No. 1, are rates for the common carrier transportation of natural 
gas over the company’s transmission pipe-line system, which includes its 14-inch 
pipe line serving Eastern Clay Products Co. and others. 

11. The rates prescribed by the Commission in its order of March 22, 1946, 
in docket Nos. G—220 and G-—402 are for the common carrier transportation of 
natural gas throughout Montana-Dakota Utilities Co.’s “transmission pipe-line 
system,” and Montana-Dakota Utilities Co. F. P. C. gas tariff, original volume 
No. 1, made effective the prescribed rates so ordered. 

12. The claim that the changes in the operations of the 14-inch line were 
necessitated by excessive line losses is not established by the evidence. 

13. Claimed excess line losses on the 14-inch gas transmission pipe line of 
Montana-Dakota Utilities Co. can be eliminated by proper maintenance and 
repairs. 

14. The capacity of the 14-inch gas transmission pipe line when operated at 
pressures maintained on Montana-Dakota Utilities Co.’s 12-inch main trans- 
mission pipe line in the vicinity of Belle Fourche, S. Dak., is materially greater 
than when operated at 20 pounds per square inch, and is adequate to render the 
service requested by the complainant. 
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15. Montana-Dakota Utilities Co. is under obligation at all times to operate its 
1%-inch gas transmission pipe line serving Eastern Clay Products Co. at the 
reasonable pressures to be maintained on its 12-inch pipe line in the vicinity of 
Belle Fourche, 8S. Dak. ’ 

16. Montana-Dakota Utilities Co. may not arbitrarily reduce pressures on its 
main transmission pipe-line system when to do so may adversely affect its ability 
to deliver gas to Eastern Clay Products Co. and to perform its common carrier 
function. 


ORDER 


Wherefore, it is ordered, subject to review by the Commission on appeal or on 
its own motion as provided in its rules of practice and procedure, that: 

Montana-Dakota Utilities Co. be and it is hereby ordered and directed forth- 
with, after the issuance and service of this order, to effect a connection of its 
transmission pipe-line system with Mondakota Gas Co.’s pipe line extending 
from one of Mondakota Gas Co.’s gas wells in Montana to a point near the trans- 
mission system of Montana-Dakota Utilities Co., and accept for transportation 
over its transmission pipe-line system up to 500,000 cubic feet of gas daily and 
transport such gas, when tendered, for Mondakota Gas Co. to the service valve 
located adjacent to the plant of Eastern Clay Products Co. near Belle Fourche, 
S. Dak., in accordance with the terms of the application for service and service 
agreement of Mondakota Gas Co., pursuant to Montana-Dakota Utilities Co.'s 
F. P. C. gas tariff, original volume No. 1, and to report back to the Commission 
within 15 days from the date of service of this order its compliance therewith. 

Dated this 28th day of October 1949. 

MAXIMILIAN G. Baron, 
Presiding Examiner. 


Order modifying and adopting presiding examiner’s decision 
Montana-Dakota Utilities Co. 
(Docket No. G—1251) 


The decision of the presiding examiner in this proceeding makes it clear 
that Montana-Dakota Utilities Co. must operate its branch transmission line 


serving Eastern Clay Products Co. at main line pressures to provide adequate 
service to that company. Findings Nos. 14, 15, and 16 so provide and the order 
issued herein should be made certain in that respect. 


The Commission, upon review of said decision upon its own motion under 
authority of section 1.30 of its rules of practice and procedure, orders that: 


(A) The decision of the presiding examiner issued in this docket on October 
28, 1949, as hereinafter modified by paragraph (B) hereof, be and it is adopted 
as the Commission's decision. 

(B) The “order” of the decision issued by the presiding examiner be and it 
is modified to read as follows: Montana-Dakota Utilities Co. be and it is hereby 
ordered and directed forthwith, after the issuance and service of this order, to 
effect a connection of its transmission pipe-line system with Mondakota Gas Co.'s 
pipe line extending from one of Mondakota Gas Co.’s gas wells in Montana to a 
point near the transmission system of Montana-Dakota Utilities Co., and accept 
for transportation over its transmission pipe-line system up to 500,000 cubic feet 
of gas daily and transport such gas when tendered, through its transmission 
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line, including its branch 114 inch transmission line, which shall be operated at 
main line pressures, for Mondakota Gas Co. to the service valve located adjacent 
to the plant of Eastern Clay Products Co. near Belle Fourche, 8. Dak., in 
accordance with the terms of the application for service and service agreement 
of Mondakota Gas Co., pursuant to Montana-Dakota Utilities Co.’s F. P. C. gas 
tariff, original volume No. 1, and to report back to the Commission within 15 
days from the date of service of this order its compliance therewith. 


Date of issuance: November 29, 1949. 


IN THE MATTER OF 
UNITED GAS PIPE LINE CO. 


Proceeding Upon Application for Certificate of Public Convenience and Necessity 
Under the Natural Gas Act 


G-1252 
(Decided November 18, 1949) * 
Syllabus 


1. In proceeding under section 7 of Natural Gas Act upon amended application 
by United Gas Pipe Line Co. for certificate of public convenience and 
necessity authorizing construction and operation of 105.6 miles of 20-inch 
natural-gas transmission pipe line designed to loop certain of applicant's 
existing natural-gas transmission facilities subject to jurisdiction of Com- 
mission, presiding examiner orders certificate of public convenience and 
necessity issued on findings that: (a) applicant is a natural-gas com- 
pany within meaning of Natural Gas Act; (b) proposed construction and 

‘ operation of facility are subject to requirements of sections 7 (c) and (e) 
of Natural Gas Act; (c) applicant is financially able to construct and 
operate proposed facility and operation will have no adverse effect upon 
existing rates and services to ultimate consumers; (d@) applicant’s supply 
is adequate to meet requirements of service to be rendered by means of 
proposed facility; (e) applicant is able and willing properly to do acts 
and to perform service proposed and to conform to provisions of Natural 
Gas Act, as amended, and requirements, rules and regulations of Com- 
mission thereunder; and (f) construction and operation of facility are 

required by public convenience and necessity. P. 588. 


















C. Huffman Lewis for the applicant, United Gas Pipe Line Co. 


Orson L. Huntsman, Jacob Goldberg, and William 8. Tarver for the staff of 
the Federal Power Commission. 





PROCEDURAL RECORD 





Application filed August 10, 1949. 

Notice of application published in the Federal Register, August 31, 1949. 

Petition to intervene of Tennessee Gas Transmission Co., filed September 14, 1949. 

Joint petition to intervene of National Coal Association and United Mine Workers of 
America, filed September 15, 1949. 

Petition to intervene of Railway Labor Executives Association, filed September 15, 1949. 


*Initial decision and order became effective as final decision and order of the Com- 
mission on December 22, 1949. 
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Objections and answer of applicant to petition to intervene of National Coal Association 
and United Mine Workers of America, Railway Labor Executives Association, and Ten- 
nessee Gas Transmission Co., filed severally September 22, 1949. 

First amended application filed October 3, 1949. 

Order fixing date of hearing, issued October 12; 1949. 

Orders denying intervention by National Coal Association, United Mine Workers of America, 
and Railway Labor Executives Association ; and Tennessee Gas Transmission Co. issued, 
respectively, October 12, 1949. 

Petition for leave to intervene of Southern Natural Gas Co., filed October 14, 1949. 

Answer and objections of applicant to petition to intervene of Southern Natural Gas 
Co. and motion to dismiss, filed October 20, 1949. 

Designation of presiding officer, dated October 20, 1949. 

Request for hearing (and consolidation of cases), filed by Tennessee Gas Transmission Co., 
October 21, 1949. 

Application of Tennessee Gas Transmission Co. for rehearing, filed October 21, 1949. 

Order denying intervention by Southern Natural Gas Co., issued October 24, 1949. 

Public hearing held October 25, 1949. 

Order denying application for rehearing, issued October 26, 1949. 

Proposed findings and conclusions filed by applicant, November 9, 1949; and by counsel 
for Commission's staff, November 10, 1949. 

Record of hearing certified November 18, 1949. 

Initial decision filed November 18, 1949. 






















Simpson, Presiding Examiner: This is a proceeding under section 7 of the 
Natural Gas Act (act) upon an application and the amendment thereto filed 
with the Federal Power Commission (Commission) on August 10, 1949, and 
October 3, 1949, respectively, by United Gas Pipe Line Co. (applicant), a Dela- 
ware corporation, for a certificate of public convenience and necessity authorizing 
the construction and operation of 105.6 miles of 20-inch natural gas transmission 
pipe line (proposed facility) designed to loop certain of applicant’s existing 
natural gas transmission facilities subject to the jurisdiction of the Commission. 

Pursuant to and in accordance with the provisions of the act and the Com- 
mission’s order fixing date of hearing, and upon due notice, a public hearing was 
held, with the undersigned examiner presiding, on October 25, 1949. The filing 
of briefs was duly waived, but proposed findings and conclusions were filed on 
behalf of both applicant and Commission’s staff. 


THE ISSUES 





The issues arising under the pertinent statutory provisions (section 7 (e) of 
the act) are: 

(1) Is applicant a qualified applicant within the meaning of the act? 

(2) Is applicant able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the act and the requirements, 
rules, and regulations of the Commission thereunder? 

(3) Is (or will) the proposed construction and operation (be) required by the 
present (or future) public convenience and necessity? 















PROPOSED FINDINGS AND CONCLUSIONS 







Counsel for the applicant 





and counsel for Commission's staff, respectively, 
proposed affirmative findings and conclusions with respect to the issues arising 
under section 7 (e) of the act. 


THE FACTS IN EVIDENCE 







Jurisdiction —Applicant owns and operates an integrated natural-gas pipe-line 
system in the States of Alabama, Florida, Louisiana, Mississippi, and Texas; is 
engaged in the transportation and sale of natural gas in interstate commerce for 
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resale for ultimate public consumption, and concedes, and the record herein shows, 
that it is a “natural-gas company” within the meaning of the Natural Gas Act.’ 
The proposed facility is intended to be used in the transportation and sale for 
resale of natural gas in interstate commerce subject to the jurisdiction of the 
Commission, and the construction and operation thereof is subject to the provi- 
sions of section 7 (c) of the act, as amended.’ 

The facilities involved.—Applicant proposes to construct and operate the facil- 
ity (105.6 miles of 20-inch loop line) as an integral part of its existing natural gas 
pipe-line system and in parallel with its present 24-inch Carthage-Sterlington line 
from mile post 24.45 to the Tennessee Gas Transmission Co. tap at mile post 130.89 
(excluding the Bayou Pierre, Loggy Bayou, and Red River crossings) for the 
purpose of increasing the gas delivery capacity of the same Carthage-Sterlington 
line to 432,000 M. ce. f. per day, in order that applicant will be able to transport 
from the Carthage field, and sell to Mississippi River Fuel Corp. (Mississippi), 
an additional 122,000 M. c. f. of natural gas per day requested by Mississippi on 
March 28, 1949,° pursuant to the provisions of a contract between applicant and 
Mississippi, dated September 7, 1945.‘ 

The evidence establishes that the proposed facility will be adequate for the 
purpose of enabling applicant to supply Mississippi with the additional M. ec. f. 
per day requested. 

Cost of fnancing.—The estimated over-all capital cost of the proposed facility 
is in the amount of $5,113,300, which includes: 


Land and land rights_____ ecient de ae re = asad ee ze $44, 400 
NINE nls nice cel cel bt ei a etna .. 2, 629, 300 
Installation cost 1, 858, 800 
RN Eg 9 tc aks cus pint dha bcs mnids ep eeedeaci Late 156, 000 
Interest during construction 93, TOO 
General property . 239, 100 
Nt RIN CON i ccccesestienclbsehaeir chs goon aed 75, 300 
Working capital 


Total 5, 113, 300 


The adequacy and reasonableness of these estimates is satisfactorily estab- 
lished by the evidence. 

After looping by the proposed facility, applicant estimates that annual oper- 
ating expenses and income taxes for the Carthage-Sterlington line will total 
$1,454,093, annual revenues $2,087,400, and return $633,307, the latter in re- 
~ lation to a claimed depreciated original cost rate base of $12,970,823. 

Applicant proposes to finance the cost of this facility out of cash on hand or, 
if necessary, from money borrowed by applicant from its parent, United Gas 


1 And so heretofore found by the Commission ; see order of November 10, 1942 (3 F. P. C. 
863) upon consideration of an application by United Gas Pipe Line Co. for a “grandfather” 
certificate. 

2The Commission, without prejudice to its final action, issued a temporary certificate 
on the basis of a request by applicant and allegations of an emergency made by applicant 
and Mississippi (October 11, 1949). 

? That is Mississippi has elected to increase applicant’s portion of Mississippi’s pipe-line 
system requirement from the present 73,000 M. c. f. per maximum day to 195,000 M. ec. f. 
per maximum day, i. e., by an additional 122,000 M. c. f. 

4 Applicant’s F. P. C. rate schedule Nos. 9, 10, 11, supplement 11. This contract is the 
same as that referred to in the Commission’s opinion In the Matter of Mississippi River 
Fuel Corp., docket No. G—713, 5 F. P. C. 206, and in the intermediate decision In the Matter 
of Mississippi River Fuel Corp., docket No. G—863 (final), 6 F. P. C. 280, each of which 
authorized the construction of facilities increasing Mississippi's daily sales capacity. 
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Corp. (United). Applicant has obtained approval from the Securities and 
Exchange Commission to borrow $8,000,000 from United, of which $4,000,000 
has already been loaned applicant at the rate of 3 percent per annum to mature 
on or before 6 years from date. To complete its present construction program, 
including the facility herein proposed, additional funds are to be borrowed by 
applicant upon the same terms and conditions. Applicant also undertakes to 
make, at the appropriate time, such further application to the Securities and 
Exchange Commission as may be required. 

It is found from all the evidence that applicant is financially able to con- 
struct and operate the proposed facility. 

Effect on rates and service.—The contract pursuant to which the additional 
122,000 M. c. f. of natural gas is to be sold to Mississippi has not yet been 
executed, but the terms thereof have been substantially agreed to by applicant 
and Mississippi, and the contract will be duly executed and filed as a rate 
schedule, as indeed it must be in accordance with the provisions of section 4 (c) 
of the Act. 

Gas presently sold by applicant to Mississippi is sold under rate schedules 
providing a demand charge of 38 cents and a commodity charge of 5 cents, per 
M. c. f. -To supply Mississippi with the additional 122,000 M. c. f. per day will 
necessitate that applicant make arrangements to procure additional supplies 
of natural gas within the Carthage field. As such gas is now available only at 
prices above applicant’s present commodity rate to Mississippi, of 5 cents per 
M. ec. f., applicant proposes, on a tentative basis, to charge Mississippi a new 
rate consisting of a demand charge of 45 cents and a commodity charge of 6% 
cents, per M. ec. f.5. Nevertheless the above estimate of annual revenue (cost and 
financing, supra) includes an estimate of revenue expected to be received from 
Mississippi, in an amount computed on the basis of a proposed contract minimum 
demand charge of $87,750 per month. This minimum is, in fact, the amount of 
the demand charge (45 cents) applied to the 73,000 M. c. f. per maximum day 
applicant is presently committed to supply to Mississippi plus the 122,000 
M. c. f. per maximum day additional which Mississippi is now requiring. How- 
ever, the form of the rate will not determine the economic feasibility of the project, 
and approval or disapproval of applicant’s present rate proposal is not required 
in this proceeding.’ In any evert, a representative of Mississippi testified in 
the hearing herein that Mississippi expects to take gas from applicant at such 
a load factor that the minimum demand charge proposed will be unimportant 
as to price impact and that, barring unforeseen material changes in business, 
he does not foresee the necessity of Mississippi having to raise its rates should 
applicant’s present rate proposals become effective. 

The same representative of Mississippi testified to the necessity of the pro- 
curement by Mississippi of an additional 122,000 M. c. f. per day of natural 
gas from applicant. It appears that on October 24, past, with the tem- 
perature in St. Louis at 49° Fahrenheit, Mississippi found it necessary to curtail 
completely all of its interruptible business. It was his opinion that, with a few 


5 Tentative, pending the outcome of the Commission's investigation of applicant’s rates 
in docket No. G-1142. The 6% cents is obtained by weighting the 5-cent gas to be sup- 
plied from applicant’s present sources and the 714-cent gas to be purchased. 

*The proposed contract with Mississippi provides that the minimum bill provisions 
shall not become effective until all the facilities herein proposed are completed and in 
service. 

™Nor is it necessary to here decide the question as to whether a proposed provision is 
proper which, in effect, makes Mississippi additionally responsible for taxes paid directly 
or indirectly by applicant (other than specified taxes in effect September 1, 1949, up to 
the respective rates thereof on that date). 
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more degrees drop, the company would have had to start curtailing its firm busi- 
ness with uncertainty as to how far even complete curtailment of its industrial 
business would enable it to maintain service to the distribution companies for 
domestic and commercial consumption. This witness stated that, with com- 
pletion this November of Mississippi’s own facilities now in construction (G-713, 
G-863), and with construction by the applicant of the facility herein proposed, 
the situation with respect to gas supply in St. Louis would be in “excellent shape.” 
And it may also be noted that, even prior to the completion of the entire facility, 
applicant would be able to tie in various sections thereof as completed and provide 
Mississippi with successive improvement in the quantity of gas received from 
applicant.’ 

The evidence warrants a finding that the construction and operation of the 
proposed facility are required by the public convenience and necessity. 

Gas supply.—Mississippi’s call for additional gas under the contract of Sep- 
tember 7, 1945, contemplates that the same additional amount is to come from 
the Carthage field. 

Applicant’s acting vice president and former chief engineer, whose duty it is, 
in connection with the making of capital expenditures for this type of natural 
gas facility, to be certain that applicant has sufficient gas reserves to justify the 
expenditure, stated it to be his opinion that there is at present at least 6 trillion 
feet of recoverable reserves in the Carthage field, and, on the basis thereof and 
estimated market demands on the field of 856,000 M. ec. f. per average day (1950), 
computed the arithmetic life of the field to be approximately 20 years. He 
further stated his opinion to be that, on the basis of deliverability, there would 
be available, at the rate of 856,000 M. c. f. per average day, at least a 14 years’ 
supply. 

Applicant estimates that its market requirements of Carthage field gas on an 
average day (1950—including the additional amount to Mississippi) will total 
395,000 M. ec. f. Applicant expects to meet such requirements by obtaining 
approximately 299,000 M. ec. f. under its existing prime contracts and 96,000 
M. ec. f. balance under new gas purchase contracts, to be made on both a primary 
and surplus basis.° One such contract for surplus gas has been executed with 
Lone Star Gas Co., and the remaining necessary applicant expects to have com- 
pleted in time to take care of its additional gas requirements.” Applicant’s 
existing transmission line connections in the field area are presently sufficient 
for the purpose of taking such gas as may thus be purchased. 


FINDINGS AND CONCLUSIONS 


Upon consideration of the evidence and the contentions, arguments, and pro- 


posed findings of counsel, the presiding examiner further finds and concludes 
that: 


(1) Applicant is engaged in the transportation and sale for resale of natural 
gas in interstate commerce, for ultimate public consumption, and is, therefore, 


8 Applicant hopes, with such frequency, that supply will keep up with cold weather despite 
the fact that, due to the steel strike, applicant has only 40 miles of 20-inch pipe on hand. 
But the installation of the 40 miles alone would increase applicant's Carthage-Sterlington 
line capacity by approximately 33,000 M. c. f. per day. 

® The Carthage field is subject to the gas proration laws of Texas and is being operated 
under monthly allowable schedules which allocate the total market demand for the field 
among the various wells therein and require that applicant make up any deficit for its 
average day requirements from other producers having excess allowable under the schedules. 
Applicant’s witness testified that it is not possible to forecast such deficits and excesses. 

1° Negotiations with six producers in the field have reached the stage of general agreement. 
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a “natural-gas company” within the meaning of the Natural Gas Act, as hereto- 
fore found by the Commission in its order of November 10, 1942, at docket No. 
G-232 (3 F. P. GC. 863), and in other proceedings and orders involving this 
applicant. i 

(2) The facility, authorization for the construction and operation of which 
is sought herein, will be used for the transportation and sale of natural gas, 
subject to the jurisdiction of the Commission, and the proposed construction 
and operation thereof are subject to the requirements of section 7 (c) and (e) 
of the Natural Gas Act, as amended. 

(3) Applicant is financially able to construct and operate the proposed 
facility, and such construction and operation will have no adverse effect upon 
existing rates and services to ultimate consumers. 

(4) Applicant’s gas supply is adequate to meet the requirements of the service 
to be rendered by means of the proposed facility. 

(5) Applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas Act, 
as amended, and the requirements, rules, and regulations of the Commission 
thereunder. 

(6) The construction and operation of the facility, authorization for which is 
sought herein by applicant, are required by the public convenience and neces- 
sity, and a certificate therefor should be issued as hereinafter ordered and 
conditioned. 


ORDER 


Wherefore, it is ordered, subject to review by the Commission on appeal or 
review by the Commission on its own motion as provided in its rules of practice 
and procedure, that: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant, United Gas Pipe Line Co., to construct 
and operate the facility hereinbefore mentioned, all as more fully described in 
the pending application, as amended, and exhibits appended thereto, for the 
transportation and sale of natural gas as therein set forth, upon the terms 
and conditions of this order. 

(B) Applicant shall report to the Commission in writing, under oath, the 
commencement date of the construction of the facility herein authorized and 
thereafter shall submit monthly reports (as of the first day of each calendar 
month) of construction progress until the facility authorized is completed, 
and shall report the completion date of the construction of the facility, together 
with the date of commencement of operations. 

(C) The certificate is not transferable and shall be effective only so long 
as applicant continues the operations authorized in accordance with provisions 
of the Natural Gas Act, as amended, and any pertinent rules, regulations, or 
orders heretofore or hereafter issued by the Commission. 

(D) The issuance of this certificate is without prejudice to any findings the 
Commission may make or any action the Commission may take with respect to 
any rate schedule subject to the Commission’s jurisdiction 

This 18th day of November 1949. 


Ewine G. Simpson, 
Presiding Ezraminer. 
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APPENDIX 
ORDERS IN THE NATURE OF OPINIONS’ 
Findings and order issuing certificate of public convenience and necessity 
Natural Gas Pipeline Co. of America 


(Docket No. G—1145) 


January 4, 1949 

On October 19, 1948, Natural Gas Pipeline Co. of America (applicant) filed with 
the Commission an application for a certificate of public convenience and neces- 
sity pursuant to section 7 of the Natural Gas Act, as amended, authorizing (1) the 
continued operation of certain facilities in the state of Illinois and (2) the 
continued transportation and sale of natural gas to Illinois Northern Utilities 
Co. for resale in De Kalb and Sycamore, Ill., to Central Illinois Electric & Gas 
Co. for resale in the city of Rockford, Ill., and to Illinois Power Co. (formerly 
Illinois-lowa Power Co.) for resale in La Salle, Peru, Spring Valley, Oglesby, 
Jonesville, and environs, in Illinois, subject to the jurisdiction of the Commission. 

By the Commission's order of October 13, 1942, Jn the Matter of Natural Gas 
Pipeline Co. of America and Texoma Natural Gas Co., docket No. G—235, 3 F. P. C. 
S30 (grandfather certificate), applicant was authorized to continue the opera- 
tion of its existing pipe-line system for the transportation and sale of natura! 
gas for resale in interstate commerce. Prior to the issuance of this order, but 
during the pendency of the matter, the applicant was issued temporary author- 
izations for the construction and operation of (1) approximately 16 miles of 
lateral pipe line extending from applicant’s 20-inch pipe line in Illinois to a 
point of connection with facilities of Illinvis Northern Utilities Co., docket No. 
G—235B, for the purpose of serving natural gas to De Kalb and Sycamore, IIl.; 
(2) approximately 10.2 miles of 85<-inch lateral pipe line extending from appli- 
eant’s 20-inch pipe line in Illinois to a point near the city of Rockford, Ill., docket 
No. G-—235C, for the purpose of serving natural gas in the industrial area in 
the city by an interconnection of its facilities with the facilities of the Central 
Illinois Electric & Gas Co., effectiveness of the certificate ceasing upon the Com- 
mission’s determination of the pending application for a “grandfather certifi- 
cate” and (3) approximately 3.5 miles of 3-inch lateral pipe line extending from 
applicant’s 24-inch pipe line to a point of delivery with the Illinois-lowa Power 
Co, (now Illinois Power Co.), docket No. G-235D, for the purpose of supplying 
natural-gas service to the communities of Peru, Spring Valley, Oglesby, Jones- 
ville, and environs, in Illinois, effectiveness of the certificate ceasing upon the 
Commission’s determination of the pending application for a “grandfather 
certificate.” 


The applicant, in addition to the transportation and sales of natural gas in 


interstate commerce covered by the certificates referred to above, is similarly 


‘This appendix contains orders of the Commission selected from the orders issued by 
the Commission during the period from January 1, 1949, to December 31, 1949, in con 
formity with the Administrative procedure Act of 1946 (60 Stat. 237-244: 5 U. S. Cc 
1001-1011). 
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engaged in the transportation and sale of natural gas to the Illinois Power Co. 
for resale in La Salle, Iil. 

The record shows that the applicant has continuously operated the facilities 
constructed in accordance with the temporary authorizations issued Jn the 
Matters of Natural Gas Pipeline Co. of America, docket Nos. G-235B, G-—235C, 
and G—235D; and is presently engaged in the transportation and sale of natural 
gas to the Illinois Power Co. for resale in La Salle, Il. 

The Commission finds: 

(1) Applicant, a Delaware corporation, having its principal place of business 
at Chicago, Ill., owns and operates, among other facilities, a natural-gas trans- 
mission pipe-line system located in the states of Oklahoma, Kansas, Nebraska, 
Iowa, and Illinois, is engaged in the transportation and sale of natural gas sub- 
ject to the jurisdiction of the Commission and is, therefore, a “natural-gas 
company” within the meaning of the Natural Gas Act, as heretofore found by 
the Commission in its order of October 13, 1942, docket No. G—235, 3 F. P. C. 830. 

(2) Applicant’s natural-gas supply is adequate to meet the requirements of 
the service proposed to be rendered. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, 
as amended, and the requirements, rules, and regulations of the Commission. 

(4) The continuation of transportation and sale of natural gas in interstate 
commerce to the Illinois Northern Utilities Co., Central Illinois Electric & Gas 
Co. and Illinois Power Co. (formerly Illinois-Iowa Power Co.) temporarily au- 
thorized in docket Nos. G—235B, G—235C, and G-—235D, and the transportation and 
sale of natural gas to the Illinois Power Co. for resale in La Salle, Ill., are re- 
quired by the public convenience and necessity and a certificate therefor should 
be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing the applicant to continue the transportation, sales, and 
service authorized by the temporary authorizations in docket Nos. G—235B, 
3-235C, and G—235D; the transportation and sale of natural gas to the Illinois 
Power Co. for resale in La Salle, Ill., all as more fully described in the applica- 
tion filed in this proceeding, as therein set forth subject to the jurisdiction of 
the Commission, upon the terms and conditions of this order. 

(B) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with 
the provisions of the Natural Gas Act, as amended, and any pertinent rules, 
regulations, or orders heretofore or hereafter issued by the Commission. 


Date of issuance: January 6, 1949. 


Order authorizing issuance of license (major) 
Wisconsin Public Service Corp. 
(Project No. 1979) 

January 4, 1949 


An application was filed September 24, 1947, by Wisconsin Public Service 
Corp., of Milwaukee, Wis., for license under the Federal Power Act for a con- 
structed major project, known as the Alexander hydro subject and designated 
as project No. 1979, located on the Wisconsin River, a navigable water of the 
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United States, near the city of Merrill, in Lincoln County, Wis., and affecting 
lands of the United States, which application was filed at the Commission’s 
request made by letters of March 25, 1942, and April 24, 1946. 

The project consists of a dam about 40 feet high (comprising a nonoverflow 
section about 148 feet long, a taintor-gated spillway section about 338 feet long, 
a powerhouse about 95 feet long, a retaining wall and an earth dike) ; a reservoir 
with an area of approximately 803 acres; a powerhouse having installed capacity 
of 6,648 horsepower in 3 units of equal size; 4 transformers; and appurtenant 
works, and occupies 3.59 acres of lands of the United States (more commonly 
known as Rock Island) in lot 7, section 4, and lot 4, section 5, T. 31 N., R. 6 E., 
4th principal meridian, Wisconsin. 

The project (Alexander substation) connects with the 44-kilovolt transmission 
line from Grandfather Falls to Merrill. A 44-kilovolt line is tapped from this 
substation bus to the substation of the Ward Paper Co. And the 44kilovolt 
Alexander-Grandfather Falls and Alexander-Merrill lines appear to be links 
in a 44-kilovolt loop connecting six hydroelectric plants in this area. 

The dam was originally constructed in 1924 under a permit issued on June 4, 
1924, to Wisconsin Valley Electric Co. by the Railroad Commission of Wisconsin. 
On June 12, 1929, the said company was granted permission by the Railroad 
Commission of Wisconsin to raise or enlarge or rebuild the dam. Wisconsin 
Valley Electric Co. merged with Wisconsin Public Service Corp. June 5, 1933 

The Secretary of the Army and the Chief of Engineers have approved the 
plans of the project structures affecting navigation, subject to the imposition of 
conditions substantially as hereinafter provided for. 

The Acting Assistant Secretary of the Interior, acting for the Secretary of 
the Interior, has reported favorably on the application. 

The Public Service Commission of Wisconsin has reported that it has no 
objection to the granting of a license provided the terms and conditions are 
comparable to those contained in the license of Wisconsin Public Service Corp. 
for its Tomahawk Dam (project No. 1940). 

The Wisconsin River is a navigable water of the United States from its source 
in Lac Vieux Desert (located partly in Michigan and partly in Wisconsin) to its 
junction with the Mississippi River near the city of Prairie du Chien, Wis. 
(Wisconsin Public Service Corp. v. Federal Power Commission, 147 F. 2d 743, 
cert. den. 325 U.S. 880. 

The Commission further finds: 

(1) The applicant (a subsidiary of Standard Gas & Electric Co. and owner 
of 100 percent of the voting power of Menominee and Marinette Light & Trac- 
tion Co. and of 39.10 percent of the voting power of Wisconsin Valley Improve- 
ment Co.) is a corporation organized under the laws of the state of Wisconsin 
and has submitted satisfactory evidence of compliance with the requirements 
of all applicable state laws insofar as necessary to effect the purposes of a license 
for the project. 

(2) No application for a similar project or in conflict with the project is before 
the Commission, 

(3) Public notice has been given as required by the Federal Power Act. 

(4) The project does not affect any Government dam nor will the issuance 
of a license therefor as hereinafter provided affect the development of any water 
resources for public purposes which should be undertaken by the United States 
itself. 

(5) The issuance of a license as hereinafter provided will not interfere or 
be inconsistent with the purposes of any reservation or withdrawal of public 
lands of the United States. 
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(6) Under present circumstances and conditions, and upon the terms here- 
inafter imposed, the project is best adapted to a comprehensive plan for improv- 
ing and developing the Wisconsin River for the use and benefit of interstate 
commerce, for the improvement and utilization of water-power development, and 
for other beneficial public uses, including recreational purposes. 

(7) The installed horsepower capacity of the project hereinafter authorized is 
6,648 horsepower in 3 units of equal size installed in 1925, and the power gener- 
ated thereby is distributed through the applicant’s system for public-utility 
purposes. 

(8) In accordance with section 10 (d) of the act, the rate of return upon 
the net investment in the project and the proportion of surplus earnings to be 
paid into and held in amortization reserves are reasonable as hereinafter speci- 
fied. 

(9) The amount of annual charges to be paid under the license for the pur- 
poses of reimbursing the United States for the costs of administration of part I 
of the act and for recompensing it for the use, occupancy, and enjoyment of its 
lands is reasonable as hereinafter fixed and specified. 

(10) On December 23, 1937, the Commission ordered an investigation under 
docket No. IT-5501, of the maintenance and operation of hydroelectric power 
developments (including the Alexander hydro project) not under license from 
the Federal Power Commission and. located on streams over which Congress 
has jurisdiction under its authority to regulate commerce with foreign nations 
and among the several states. 

(11) The following exhibits filed as part of the application conform to the 
Commission’s rules and regulations and should be approved as part of the license 
for the project: 

Herhibit J: (F. P. C. No. 1979-1, a map entitled “General map of Alexander 
hydroelectric development.” 

Exhibit K-1; (F. P. C. No. 1979-2), a map entitled “Detail map (part 1) of 
Alexander hydroelectric development.” 

Exhibit K-2: (F. P. C. No. 1979-3), a map entitled “Detail map (part 2) of 
Alexander hydroelectric development.” 

Herhibit K-3: (F. P. C. No. 1979-4), a map entitled “Detail map (part 3) of 
Alexander hydroelectric development.” 

Herhibit L-1: (F. P. C. No, 1979-5), entitled “General design drawing of dam 
Alexander hydroelectric development.” ; 

Erhibit IL-2: (F. P. C. No. 1979-6), entitled “General design drawing of power 
plant (plan) Alexander hydroelectric development.” 

Erhibit L-3: (F. P. C. No. 1979-7, entitled “General design drawing of power 
plant (elevation) Alexander hydroelectric development.” 

Exhibit L-4: (F. P. C. No. 1979-8, entitled “General design drawing of power 
plant (section) Alexander hydroelectric development”; and 

Exhibit M: Two typewritten sheets entitled “General description and general 
specifications of equipment.” 

The Commission orders: 

(A) A license be issued to the applicant under section 4 (e) of the act for a 
period effective January 1, 1938, and terminating June 30, 1974, for the operation 
and maintenance of the project, subject to the usual conditions and provisions 
for licenses for such projects and the following special provisions : 

(i) Insofar as any material is dredged or excavated in the operation and 
maintenance of the project, or in the prosecution of any work authorized under 
this license, such material shall be removed and deposited so it will not inter- 
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fere with navigation and will be to the satisfaction of the District Engineer, 
Department of the Army, in charge of the locality. 

(ii) The United States specifically retains and safeguards the right to use 
water in such amount, to be determined by the Secretary of the Army, as may 
be necessary for the purposes of navigation on the Wisconsin River; and the 
operation by the licensee of the project works so far as such operation involves 
the use, storage, and discharge from storage of waters of the Wisconsin River 
at this project, shall at all times be controlled by such reasonable rules and regu- 
lations as the Secretary of the Army may prescribe in the interest of navigation 
on the Wisconsin River, and as the Commission may prescribe for the protection 
of life, health, and property, and in the interest of the fullest practicable con- 
servation and utilization of such waters for power purposes and for other 
beneficial public uses, including recreational purposes; and the licensee shall 
release water from the project reservoir at such rate in cubic feet per second, 
or such volume in acre-feet per specified period of time, as the Secretary of the 
Army may prescribe in the interest of navigation on the Wisconsin River, or as 
the Commission may prescribe for the other purposes hereinbefore mentioned. 

(iii) The operation of any navigation facilities which may be constructed as 
a part of, or in connection with, any dam or diversion structure constituting a 
part of the project works shall at all times be controlled by such reasonable rules 
and regulations in the interest of navigation, including the control of the level of 
the pool caused by such dam or diversion structure, as may be made from time 
to time by the Secretary of the Army. Such rules and regulations may include 
the installation, maintenance, and operation by the licensee, at its own expense, 
of such lights and signals as may be directed by the Secretary of the Army. 

(iv) Whenever the United States shall desire to construct, complete, or im- 
prove navigation facilities in connection with this project, the licensee shall 
convey to the United States, free of cost, such of its lands and its rights-of-way 
and such right of passage through its dam or other structures, and ‘permit such 
control of pools as may be required to complete, maintain, and operate such 
navigation facilities. 

(v) The licensee shall construct and install such appliances as are necessary 
for furnishing power for the operation of navigation facilities, including lights 
and signals, whether constructed by the licensee or by the United States, and 
shall furnish free of cost to the United States, power for the operation of such 
navigation facilities. 

(vi) The licensee shall allow officers and employees of the United States 
showing proper credentials free and unrestricted access to, through, and across 
the project lands and project works in the performance of their official duties. 

(vii) The licensee shall permit the free use by the public for navigation or 
recreational purposes of the reservoir formed by the project dam, and shall, when 
not inconsistent with the operation of the project, allow the construction of 
wharves or other landings in the interest of navigation ; and 

(viii) The actual legitimate original cost, estimated where not known, and 
the accrued depreciation of the project as of the effective date of the license, 
nomely, January 1, 1938, shall be determined by the Commission in accordance 
with the act and the rules and regulations of the Commission, and such cost less 
such accrued depreciation, so determined, shall be the net investment in the 
project as of such effective date. 

(B) The license provides that after the first 20 years of operation of the project 
under the license, 6 percent per annum shall be the specified rate of return on 
the net investment in the project for determining surplus earnings and for the 
establishment and maintenance of amortization reserves pursuant to section 
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10 (d) of the act; one-half of all earnings in excess of 6 percent per annum 
shall be paid into such amortization reserves, and such amortization reserves 
shall be established, maintained, and disposed of in accordance with the terms 
of the act and such rules, regulations, and orders of the Commission as may be 
adopted pursuant thereto. 

(C) Subject to the provisions of section 10 (e) of the act and the rules and 
regulations of the Commission thereunder, the licensees shall pay to the United 
States the following annual charges starting January 1, 1938: 

(i) For the purpose of reimbursing the United States for the costs of adminis- 
tration of part I of the act, 1 cent per horsepower on the authorized installed 
eapacity (6,648 horsepower), plus 24% cents per 1,000 kilowatt-hours of power 
generated by the project during the calendar year for which the charge is made; 
and 

(ii) For the purpose of recompensing the United States for the use, occupancy, 
and enjoyment of its lands, $7.18. 

(D) The exhibits specified in finding (11) above are hereby approved as part 
of the license for the project. 


Date of issuance: January 5, 1949. 


Order accepting surrender of license (minor) 
Robert R. Severin 
(Project No. 865) 


January 4, 1949 





An application was filed August 4, 1948, by Robert R. Severin, licensee for 
minor project No. 865 for surrender of the license for the project, affecting lands - 
of the United States in Lake County, Oreg. 

The project covered by the license, having a power capacity of about 58 horse- 
power and located in Chewaucan River, has been destroyed by fire and will not be 
reconstructed by the licensee. 

The license was issued to the licensee on April 17, 1928, for a period of 25 years, 
without charge. 

The Commission further finds: 

Acceptance of surrender of the license is appropriate as hereinafter provided. 

The Commission orders: 

Surrender of the license for minor project No. 865 be and it is hereby accepted, 
effective as of the date of restoration of the lands of the United States involved 
tc a condition satisactory to the Secretary of the Interior. 


Date of issuance: January 6, 1949. 


Order authorizing amendment of license (transmission line) 
The Washington Water Power Co. 
(Project No. 510) 
January 4, 1949 


An application was filed January 20, 1947, and later amended, by the Washing- 
ton Water Power Co., licensee for transmission-line project No. 510, for amend- 
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ment of license to exclude therefrom a portion of line as hereinafter specified, 
affecting lands of the United States. 

The application seeks to exclude from the license that portion of the nonprimary 
Neppel-Taunton 110-kilovolt transmission line between stations 817+12 and 
583+00 in Grant County, Wash., the removal of which was requested by the 
Bureau of Reclamation in order to avoid interference with the construction and 
operation of the Potholes dam and reservoir. 

The effect of amendment of the license as hereinafter provided will be to de- 
crease the length of 100-foot right-of-way on lands of the United States from 5.537 
miles to 4.678 miles and decrease from $49.30 to $42.42 the annual charges to be 
paid by the licensee. 

The Commission finds: . 

(1) The license further amended as hereinafter provided will not alter any 
of the basic facts upon which the license was issued, nor require public notice. 

(2) The annual charges to be paid under the license, as further amended, are 
reasonable as hereinafter fixed. 

(3) Appropriate notations should be made on exhibit K, sheets 2 and 3 (F. P. C. 
Nos. 510-2 and 510-3), now part of the license, to reflect the exclusion from the 
project of the above-described portion of the Neppel-Taunton line. 

The Commission orders: 

(A) The license for project No. 510 be further amended to exclude therefrom 
that portion of the Neppel-Taunton transmission line between stations 817+12 
and 583+00, effective as of the date of restoration of the lands of the United 
States occupied by the said portion of line to a condition satisfactory to the 
Secretary of the Interior. 

(B) Subject to section 10 (e) of the act and the Commission’s rules and 
regulations thereunder, the amount of annual charges specified in the license as 
$49.30 be fixed at $5 for the purpose of reimbursing the United States for the 
costs of administration of part I of the act, and $37.42 for recompensing it for 
the use, occupancy, and enjoyment of its lands. 

(C) Appropriate notations be made on sheet 2 (F. P. C. No. 510-2) and sheet 3 
(F. P. C. No. 510-3) of exhibit K, as specified in finding (3) above and as so 
revised are hereby approved as part of the license. 


Date of issuance: January 6, 1949. 


Determination under section 24 of the Federal Power Act 
Lands Withdrawn in Power Site Reserve No. 696 and Proposed Project No. 328- 
(Docket No. DA-717-California—Interstate Telegraph Co.) 


January 4, 1949 


An application (Sacramento 088114 “L. U.”) has been filed by the Interstate 


Telegraph Co. of Riverside, Calif., for a telephone line right-of-way under the 


act of March 4, 1911 (36 Stat. 1253; 43 U.S. C. 961), requiring a determination 


under section 24 of the Federal Power Act with respect to lot 2, SWY4NE\, 


SEYSEYNWK, N’YSWH, SWYSWY sec. 24, T. 6 S., R. 30 BE. and 8% of lots 
1 and 2 of the NW sec. 19, T. 6 S., R. 31 E., Mount Diablo meridian, California. 

Lot 2, SWY4NE4, NEYSW, SWY%SWY sec. 24, T. 6 S., R. 30 E. S% lots 1 
and 2 of the NW sec. 19, T. 6 S., R. 31 E. affected by the proposed right-of-way, 
are withdrawn in power site reserve No. 696 created by Executive Order of 
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October 15, 1918, and are also among lands withdrawn on July 21, 1922, by the 
filing of the city of Los Angeles for proposed project No. 328 which application 
was withdrawn on March 19, 1924. The SE4YSEY%NWY%, NWY%4SWY sec. 24, 
T.65S., R. 30 E., and the SWYNEY sec. 19, T. 6 S., R. 31 E., were included in 
the power site reserve only. 

The telephone right-of-way requested here will fall within the highway rights- 
of-way of the highway division of the California State Department of Public 
Works, part of which was the subject of a favorable determination in docket No. 
DA-617-California on June 9, 1948, and part on November 10, 1948, in docket 
No. D-687-—California. 

It appears that the power value of the land involved here will not be materially 
affected by the location thereon of the telephone right-of-way. 

The Commission determines: 

The value of lot 2, SWY4NE%, SEYSEYNWY, NYSWH, SWYSWH 
sec. 24, T. 6 S., R. 80 E. and S% of lots 1 and 2 of the NW sec. 19, T. 6 
S., R. 31 E., Mount Diablo meridian, California, will not be injured or destroyed 
for purposes of power development by the location thereon of the proposed tele- 
phone line, subject to the provisions of section 24 of the Federal Power Act, and 
subject to the stipulation that if the lands are required in whole or in part for 
purposes of power development, any structures or improvements located thereon 
will be removed without expense to the United States, its permittees, or licensees. 


Date of issuance: January 7, 1949. 


Determination for rights-of-way under section 24 of the Federal Power Act 
sands Withdrawn in Power Site Reserve No. 27 
(Docket No. D. A-279-Colorado—Colorado State Highway Department) 
January 4, 1949 


An application (Denver 055834 “LU”) was filed by the Colorado State High- 
way Department under the act of November 9, 1921 (42 Stat. 212), for rights- 
of-way for a highway from a point in the SWY44NB¥, of sec. 29, T. 49 N., R. 3 W., 
to a point in the SW%4ANW' of sec. 26, T. 49 N., R. 4 W., New Mexico principal 
meridian, Colorado, and for ballast pit sites, requiring a determination under 
section 24 of the Federal Power Act with respect to the affected portion of 
the following described lands only : 

New Mexico principal meridian, Colorado: T. 49 N., R. 4 W., sec. 25, S%SW%, 
sec..26, S4SE%, SEYSW%. 

The lands, which lie near the Gunnison River which flows through a canyon 
and has a fall of approximately 15 feet to the mile along this stretch, are 
withdrawn in power site reserve No. 27, dated July 2, 1910. 

Applicant contemplates use of the lands for the realignment and improvement 
of an existing highway and for ballast pit sites. 

The Denver & Rio Grande Western Railroad right-of-way is located, in 
part, between the Gunnison River and the highway. The power value of the 
lands lies in their possible use for conduit location in the event of power 
development, which does not appear particularly attractive at the present 
time. And the proposed use of the lands in the meantime will not injnre 
materially their power value. 
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Applicant also contemptates use of power-reserve land in the S%48SE4 of 
sec. 25, T. 49 N., R. 4 W., New Mexico principal meridian, Colorado. 

The Commission further finds: ‘ 

(1) On June 27, 1932, the Commission determined (DA-136-Colorado) that 
the value of the land in the S44SE% of sec. 25, T. 49 N., R. 4 W., New Mexico 
principal meridian, Colorado, would not be injured or destroyed for purposes 
of power development by location, entry, or selection under the public land laws, 
subject to the provisions of section 24 of the Federal Water Power Act. 

(2) Commission action with respect to the land described in finding (1) above 
is neither necessary nor appropriate. 

The Commission orders: 

The aforesaid application insofar as it concerns the land described in finding 
(1) above is hereby dismissed. 

The Commission determines: 

The value of the affected portion of the lands in the S%SW% of sec. 25 and 
the S%SE% and the SE4SW*Y of sec. 26, T. 49 N., R. 4 W., New Mexico prin- 
cipal meridian, Colorado, not already legally occupied by virtue of rights acquired 
prior to withdrawal of the lands for power purposes will not be injured or 
destroyed for purposes of power development by location thereon of the pro- 
posed highway and ballast pit site rights-of-way, subject to the provisions of 
section 24 of the Federal Power Act. 


Date of issuance: January 7, 1949. 


Order allowing rate schedules to take effect 
Gulf States Utilities Co. 
January 4, 1949 


Gulf States Utilities Co. by applications filed between November 15 and 22, 
1948, requests that its rate schedules embodied in the contracts enumerated 
below providing rate reductions to three purchasers and the initial supply of 
service to one other purchaser be allowed to take effect each as of October 1, 
1948. 


Rate schedule 











designation Rate schedule superseded Name of purchaser 
SASS F. P. C. No. 42 as amended_| Sam Houston Electric Cooperative, Inc. 
F. P. C. No. 59. F. P. C. No. 43 as amended_| Jasper Newton Electric Cooperative. 
Ah eS F. P. C. No. 45 as amended. | Southwest Louisiana Electric Membership Corp. 
Fs Br Wk BOO anddsccothanequeseenaseesioadanel Deep East Texas Electric Cooperative. 


Each contract referred to above contains the following tax-adjustment 
provision: 


To the rates specified * * * will be added the proportionate part of 
any new tax, or increased rate of tax, or governmental imposition or charge 
(except, state, county, city, and special district ad valorem taxes and any 
taxes on net income) levied or assessed against company’s electric business 
as a result of any new or amended laws or ordinances after February 1, 1948, 
except as the power and energy sold under this schedule may be exempt from 
the effects of any such tax or taxes, 
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The tax-adjustment provision quoted above provides for future adjustments 
in the schedules of rates and charges which are made effective by this order 
based upon the incidence of taxes described in said provision. If, pursuant to 
such adjustment provision, any change is made in the effective rates and charges, 
it will constitute a change within the meaning of section 205 (d) of the Federal 
Power Act and section 35.3 (c) of the Commission’s codification and reissuance 
of its rules, effective January 1, 1948, requiring that changes in rates be filed 
with the Commission and posted not less than 30 days prior to the proposed 
effective date thereof. 

The Commission orders that: 

(A) The aforesaid rate schedules of Gulf States Utilities Co. designated 
F. P. C. Nos. 58 to 61, both inclusive, be and the same hereby are allowed to take 
effect as of October 1, 1948. 

(B) The aforesaid rate schedules shall be deemed to have been filed and pub- 
lished in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 205 (d) of the Federal Power Act or section 35.3 (c) of 
the Commission’s codification and reissuance of its rules effective January 1, 
1948; nor shall it be construed as constituting approval by this Commission of 
any service, rate, charge, classification, or any rule, regulation, contract, or prac- 
tice affecting such service or rate provided for in the rate schedules embodied 
in the contracts, as above designated, nor shall this order be deemed as recog- 
nition of any claimed contractual right or obligation affecting or relating to such 
service or rate. 

(D) This order is without prejudice to any findings or orders which have been 
made or may hereafter be made by this Commission in any proceeding now pend- 
ing, or hereafter instituted, by or against the applicant. 


Date of issuance: January 6, 1949. 


Order allowing rate schedule to take effect 
Southwestern Gas & Electric Co. 


January 4, 1949 





Southwestern Gas & Electric Co. by application filed November 12, 1948, re- 
quests that its rate schedule F. P. C. No. 24, superseding its rate schedule F. P. C. 
No. 16, providing for revision of interchange agreement with Public Service Co. 
of Oklahoma to reflect changed operating conditions, be allowed to take effect as 
of October 9, 1948. 

The Commission orders: 

(A) The aforesaid rate schedule F. P. C. No. 24, superseding rate schedule 
F. P. C. No. 16, of Southwestern Gas & Electric Co. be and the same hereby is 
allowed to take effect as of October 9, 1948. 

(B) The aforesaid rate schedule shall be deemed to have been filed and pub- 
lished in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as constituting ap- 
proval by this Commission of any service, rate, charge, classification, or any 
rule, regulation, contract, or practice affecting such service or rate provided for 
in the above-designated rate schedule, nor shall this order be deemed as recogni- 
tion of any claimed contractual right or obligation affecting or relating to such 
service or rate. 
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(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, or 
hereafter instituted, by or against the applicant. 

Date of issuance: January 6, 1949. 


Order denying motion to modify suspension order issued August 12, 1948 
United Gas Pipe Line Co. 
(Docket No. G—1100) 
January 4, 1949 


On December 9, 1948, United Gas Pipe Line Co. (respondent) filed a motion 
to modify the Commission's order of August 12, 1948, suspending a proposed 
supplement No. 4 to its rate schedule F. P. C. No. 78—A. 

Respondent by its motion requests that the Commission's order of August 12, 
1948, be modified so as to eliminate therefrom rates for all sales made by it to 
Texas Gas Transmission Co. (Texas Gas) for resale for industrial use. 

Respondent’s rate schedule F. P. C. No. 78-A provides for the sale of natural 
gas to Texas Gas at a price of 5.75 cents per M. c. f. for “all gas delivered” by 
respondent to Texas Gas. Its proposed supplement No. 4 was filed on July 20, 
1948, to increase the rate to reflect an increase in taxes resulting from an addi- 
tional gathering tax levied by the state of Louisiana. 

Rate schedule F. P. C. No. 78-A, as amended, provides only one service classi- 
fication for gas sold for resale, with one rate applicable to all gas sold, and 
provides no rate, charge, classification or service for the sale of natural gas 
for resale for industrial use only. 

The Commission finds: 


Respondent has not shown good cause for the granting of its motion to modify 
the Commission's suspension order of August 12, 1948. 
The Commission orders: 


(A) Respondent's motion filed December 9, 1848, to modify the Commission’s 
suspension order of August 12, 1948 be and the same is hereby denied. 
Commissioner Draper dissenting. 


Date of issuance: January 6, 1949. 


Order approving disposition of amounts classified in account 100.5, electric plant 
acquisition adjustments, and account 107, electric plant adjustments 


Wachusett Electric Co. 
January 4, 1949 


On May 29, 1945, the Commission entered an order authorizing and approving 
a proposed merger by Wachusett Electric Co. (Wachusett), of its facilities with 
the facilities of Leominster Electric Light & Power Co. and Middlesex County 
Electric Co. Paragraph (F) of that order required Wachusett to file within 
6 months from the date of the consummation’ of the merger the following 
accounting information: (1) Balance sheet containing columns (a) “Before 


1 The merger was consummated as of July 1, 1945. 
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transaction”; (b) “Entries to record transaction”; (c) “After transaction” ; 
(2) copies of journal entries recording acquisition, merger or consolidation ; and 
(3) proposed journal entries to clear account 391, electric plant purchased as 
required by electric plant accounts instruction 4, and account 391 of the Uniform 
System of Accounts. 

On November 26, 1945, Wachusett filed reclassification and original cost studies 
of its electric plant as of July 1, 1945, pursuant to electric plant accounts instruc- 
tion 2—D of the Commission’s Uniform System of Accounts Prescribed for Public 
Utilities and Licensees and the Commission’s order of May 11, 1937, relating 
thereto, and also filed the accounting information required by paragraph (F) 
of the order of May 29, 1945. 

A field examination by the staff of the C ommission of the studies and other 
accounting information was completed in May 1948, and a conference was held 
between Wachusett representatives and the staffs of the Commission and the 
Massachusetts Department of Public Utilities. As a result of the conference and 
subsequent correspondence, tentative agreements, subject to the approval of 
the two Commissions, were reached with respect to the proposed adjustments and 
accounting disposition thereof. On October 11, 1948, Wachusett filed revised 
reclassification and original cost studies as of July 1, 1945, reflecting the proposed 
adjustments, together with a plan for disposing of the credit amount of $27,252.50? 
classifiable in account 100.5, electric plant acquisition adjustments, and the debit 
amount of $17,660.73 classifiable in account 107, electric plant adjustments. 

Wachusett proposes to dispose of the $27,252.50, classified as a credit in 
account 100.5, by transfer to account 250, reserve for depreciation of electric 
plant, and to dispose of $17,660.73, classified in account 107, by charges as follows: 


To account 271, earned surplus, representing: 





Unrecorded retirements of land . D2, 
Operation and maintenance charges erroneously capité slized____ 895. 76 

To account 250, reserve for depreciation of electric plant, repre- 

senting: 


Unrecorded retirements relating to depreciable property_-__--- 14, 511. 37 







17, 660. 73 
The Department of Public Utilities of the Commonwealth of Massachusetts, 
by letter dated December 3, 1948, has advised that it is in agreement with the 
proposed dispositions. 

The Commission finds: 

The dispositions of the credit amount of $27,252.50, classified in account 100.5, 
and of the debit amount of $17,660.73, classified in account 107, in the manner 
proposed, are reasonable and appropriate for the purposes of the Federal Power 
Act. 

The Commission orders: 

(A) Wachusett dispose of the $27,252.50 and the $17,660.73, classified in ac- 
counts 100.5 and 107, respectively, in the manner described above. 

(B) Wachusett submit, within 30 days from the date of this order, two 
certified copies of the accounting entries giving effect to the dispositions herein 
approved. 





2 As of January 31, 1934, Wachusett acquired certain properties from Clinton Gas Light 
Co. at a price which was $27,252.50 less than the total plant investment of the latter 
company. 
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(C) The provisions of this order are not to be construed as dispensing with the 
necessity for full compliance with the requirements of the Public Utility Holding 
Company Act of 1935, and the rules, regulations, and orders issued by the 
Securities and Exchange Commission. ; 







Date of issuance: January 5, 1949. 








Order authorizing issuance of license (minor) 


Hal T. Hylton 







(Project No. 1992) 






January 4, 1949 






Application was filed March 18, 1948, in behalf of Hal T. Hylton, of Mill 
Creek, Tehama County, Calif., for license under the Federal Power Act for con- 
structed minor project No. 1992 located on an unnamed creek in section 10 of 
T. 28 N., R. 5 E., Mount Diablo merdian, tributary to Guernsey Creek (North 
Fork Deer Creek—Geological Survey), in Tehama County, Calif., affecting land 
of the United States within Lassen National Forest. 

The project consists of a low, stone and concrete diversion dam at the head 
of an unngmed creek impounding water from three springs, a 6-inch pipe con- 
duit 1,900 feet long, a small, wooden powerhouse containing a 24-horsepower 
Pelton water-wheel connected to a 18.7-kilowatts installed capacity generator. 
The project works, which occupy approximately one-half acre of land of the 
United States, were constructed in the fall of 1947. 

The Chief, Forest Service, acting for the Secretary of Agriculture, who has 
supervision over Lassen National Forest, the Assistant Secretary of the Interior, 
and the Bureau of Reclamation have reported favorably on the application, as 















hereinafter provided. 

The Commission finds: 

(1) The applicant is a citizen of the United States and has submitted satis- 
factory evidence of compliance with the requirements of all applicable state 
laws insofar as necessary to effect the purposes of such a license. 

(2) No other application for the use of the lands or in conflict therewith is 









before the Commission. 

(3) The project does not affect any Government dam, nor will the issuance 
of a license therefor as hereinafter provided affect the development of any 
water resources for public purposes which should be undertaken by the United 
States itself. 

(4) A license subject to and containing the terms and conditions hereinafter 
provided will not interfere or be inconsistent with any reservation or withdrawal 
of public lands. 

(5) The installed capacity of the project is 24 horsepower and the energy 
generated thereby is used at the applicant’s nearby tourist camp for power and 
domestic purposes. 

(6) The amount of annual charges to be paid by the licensee under the 
license for the purpose of reimbursing the United States for the costs of admin- 
istration of part I of the act and for recompensing it for the use, occupancy, 
and enjoyment of its land is reasonable as hereinafter fixed and specified. 

(7) The map filed as part of the application and designated as exhibit K 
(F. P. C. No. 1992-1) conforms to the Commission’s rules and regulations. 
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(8) In issuing the license as hereinafter provided, it will be to the public 
interest to waive the following terms and conditions of part I of the act: 

Sections 4 (b), except the second sentence thereof; 4 (e), insofar as it 
relates to approval of plans by the Chief of Engineers and the Secretary of 
the Army and to public notice; 6, insofar as it relates to public notice and 
to the acceptance and expression in the license of terms and conditions of 
the act which are hereinafter waived; 10 (a); 10 (c), insofar as it relates 
to depreciation reserves; 10 (d); 10 (f); 11; 12; 14, except insofar as 
the power of condemnation is reserved : 15; 18, except insofar as it relates to 
fishways; 19; 20; 22; and 23 (a), insofar as it relates to the determination 
of fair value. 

The Commission orders: 

(A) A license be issued to Hal T. Hylton under section 4 (e) of the Federal 
Power Act for a period of 5 years, effective as of January 1, 1948, for the opera- 
tion and maintenance of minor project No. 1992 on the aforesaid lands of the 
United States. 

(B) The license contain the usual conditions and provisions for licenses for 
such projects and the fcllowing special provision : 

There is reserved to the United States, its successors and assigns, the 
prior right to use any of its lands herein described, to construct, operate, and 
maintain dams, dikes, reservoirs, canals, wasteways, laterals, ditches, tele- 
phone and telegraph lines, electric transmission lines, roadways, and appur- 
tenant irrigation structures, without any payment made by the United States 
or its successors and assigns, with the agreement on the part of the licensee 
that he will, upon receipt of a written request served by the Secretary of 
the Interior 90 days in advance, remove, at no additional expense to the 
United States, its successors or assigns, any physical works placed upon its 
lands. The licensee further agrees that the United States, its officers, agents, 
and employees, and its successors and assigns shall not be held liable for any 
damage to the improvements or workings of the licensee resulting from the 
construction, operation, and maintenance of any of the works hereinabove 
enumerated. Nothing contained in this paragraph shall be construed as 
in any manner limiting other reservations in favor of the United States 
contained in this license. 

(C) Subject to the provisions of section 10 (e) of the act, and the rules 
and regulations of the Commission thereunder, the licensee shall pay to the 
United States annual charges of $5 for reimbursing the United States for the 
costs of administration of part I of the act, and $5 for recompensing it for the 
use, Occupancy, and enjoyment of its lands involved. 

(D) The map specified in paragraph (7) above be and it is hereby approved 
as part of the license. 

(E) In issuing the license, the terms and conditions of part I of the act set 
forth in paragraph (8) above be waived to the extent therein specified. 

Date of issuance: January 6, 1949. 






















Order authorizing issuance of new license (minor) 
Mount Baker Ski Club 
(Project No. 1409) 
January 4, 1949 


Application was filed June 28, 1948, by Mount Baker Ski Club of Bellingham, 
Wash., for a new license for minor project No. 1409 located on Galena Creek in 
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section 17, T. 39 N., R. 9 E., Williamette meridian, in Whatcom County, Wash., 
affecting lands of the United States within the Mount Baker National Forest. 

The original license for the project was issued on October 14, 1938, to the 
above-named applicant for a period of 10 years. The project consists of a low 
diversion dam, a 6-inch diameter wood-stave pipe line 320 feet long, a timber 
powerhouse about 6 by 8 feet containing generating equipment of about 2 kilo- 
watts installed capacity, and an underground transmission line about 150 feet 
long to applicant’s ski cabin. 

The Chief, Forest Service, acting for the Secretary of Agriculture, who has 
supervision over the Mount Baker National Forest, and the Assistant Secretary 
of the Interior, have reported favorably on the application. 

The Director, Department of Fisheries, state of Washington, who was notified 
of the filing of the application, has reported that he has no comments or sugges- 
tions to offer since Galena Creek is above the high falls at which all runs of 
mnigratory fish are terminated. 

The Commission finds: 

(1) The applicant is an association of citizens of the United States and has 
submitted satisfactory evidence of compliance with the requirements of all 
applicable state laws insofar as necessary to effect the purposes of a new lcense 
for the project. 

(2) No other application for the use of the lands or in conflict therewith is 
before the Commision. 

(3) The project does not affect any Government dam, nor will the issuance 
of a license therefor as hereinafter provided affect the development of any water 
resources for public purposes which should be undertaken by the United States 
itself. 

(4) A new license subject to and containing the terms and conditions herein- 
after provided will not interfere or be inconsistent with the purpose for which 
the Mount Baker National Forest was created or acquired. 

(5) The installed capacity of the project is 3 horsepower and the energy gen- 
erated thereby is used by applicant for lighting and heating. 

(6) The amount of annual charges to be paid by the licensee under the new 
license for the purposes of reimbursing the United States for the costs of adminis- 
tration of part I of the act and for recompensing it for the use, occupancy, and 
enjoyment of its lands is reasonable as hereinafter fixed and specified. 

(7) Exhibit F (F. P. C. No. 1409-1) and exhibit G, formerly parts of the origi- 
nal license, conform to the Commission’s rules and regulations and should be 
reapproved as parts of the new license for the project. 

(8) In issuing the new license as hereinafter provided, it will be to the public 
interest to waive the following terms and conditions of part I of the act: 

Sections 4 (b), except the second sentence thereof; 4 (e), insofar as it relates 
to approval of plans by the Chief of Engineers and the Secretary of the Army 
and to public notice ; 6, insofar as it relates to public notice and to the acceptance 
and expression in the license of terms and conditions of the act which are herein- 
after waived; 10 (a); 10 (c), insofar as it relates to depreciation reserves; 
10 (d); 10 (f); 11; 12; 14, except insofar as the power of condemnation is 
reserved ; 15; 18, except insofar as it relates to fishways; 19; 20; 22; and 23 (a), 
insofar as it relates to the determination of fair value. 

The Commission orders: 

(A) A new license be issued under section 4 (e) of the act to the applicant for 
a period of 10 years, effective October 14, 1948, for the operation and maintenance 
of the project. 
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(B) The new license contain the usual provisions and conditions for licenses 
for such projects. 

(C) Subject to tne provisions of section 10 (e) of the act, and the rules and 
regulations of the Commission thereunder, the licensee shall pay to the United 
States annual charges of $5 for reimbursing the United States for the costs of 
administration of part I of the act, and $5 for recompensing it for the use, 
occupancy, and enjoyment of its lands involved. 

(D) The exhibits specified in paragraph (7) above be reapproved as parts of 
the new license. 

(EB) In issuing the new license, the terms and conditions of part I of the act 
set forth in paragraph (8) above be waived to the extent therein specified 


Date of issuance: January 7, 1949. 


Order authorizing issuance of new license (minor) 
Henry L. Corbett 
(Project No. 891) 
January 4, 1949 


Application was filed February 4, 1948, by Henry L. Corbett, of Portland, Oreg., 
for new license for constructed minor project No. 891 located on Jack Creek in 
Jefferson County, Oreg., affecting lands of the United States within the Deschutes 
National Forest. 

The original license and license No. 2 were issued to the above-named applicant 
on June 19, 1928, and March 12, 1940, respectively, for period of 10 years each, 
the second license having been made effective June 19, 1938. 

The project consists of a rock-and-log-type diversion dam 2 feet high and 
60 feet long; a ditch about 1,647 feet along; a verticle concrete penstock, a small 
powerhouse containing a 12-horsepower water turbine and a small generator; 
and a short transmission line which delivers energy for domestic purposes. 

The Chief, Forest Service, acting for the Secretary of Agriculture, who has 
supervision over the Deschutes National Forest, and the Secretary of the In- 
terior, have reported favorably on the application. 

The Public Utilities Commission of the State of Oregon has reported favor- 
ably on the application. 

The Commission finds: 

(1) The applicant is a citizen of the United States and has submitted satis- 
factory evidence of compliance with the requirements of all applicable state 
laws insofar as necessary to effect the purposes of a new license for the 
project. 

(2) No other application for the use of the lands or in conflict therewith is 
before the Commission. 

(3) The project does not affect any Government dam, nor will the issuance 
of a new license therefor as hereinafter provided affect the development of any 
water resources for public purposes which should be undertaken by the United 
States itself. 

(4) A new license subject to and containing the terms and conditions herein- 
after provided will not interfere or be inconsistent with the purposes for which 
the Deschutes National Forest was created or acquired. 

(5) The installed capacity of the project is 12 horsepower and the energy 
generated thereby is used by the applicant for domestic purposes. 
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(6) Exhibit F (F. P. C. No. 891-1) formerly part of the original license, 
revised to show the project boundary, conforms to the Commission’s rules and 
regulations, and should be reapproved-as part of the new license for the 
project. 

(7) In issuing the new license as hereinafter provided, it will be to the public 
interest to waive the following terms and conditions of part I of the Federal 
Power Act: 

Sections 4 (b), except the second sentence thereof; 4 (e), insofar as it 
relates to approval of plans by the Chief of Engineers and the Secretary 
of the Army and to public notice; 6, insofar as it relates to public notice 
and to the acceptance and expression in the license of terms and con- 
ditions of the act which are hereinafter waived; 10 (a); 10 (c), inso- 
far as it relates to depreciation reserves; 10 (d); 10 (f); 11; 12; 14, 
except insofar as the power of condemnation is reserved; 15; 18, except 
insofar as it relates to fishways; 19; 20; and 23 (a), insofar as it relates 
to the determination of fair value. 

The Commission orders: 

(A) A new license for the project be issued, without charge, to Henry L. Cor- 
bett under section 4 (e) of the act for a period of 10 years, effective as of June 
19, 1948, for the operation and maintenance of the project. 

(B) The new license contain the usual provisions and conditions for licenses 
for such projects. 

(C) The exhibit specified in paragraph (6) above be reapproved as part of the 
new license. 

(D) In issuing the new license, the terms and conditions of part I of the act 
set forth in paragraph (7) above be waived to the extent therein specified. 

Date of issuance: January 6, 1949. 


Order authorizing amendment of license (major) 
Wisconsin Michigan Power Co. 
(Project No. 1759) 
January 4, 1949 


An application was filed March 5, 1948, by Wisconsin Michigan Power Co., 
licensee for major project No. 1759, for amendment of license to show a revised 
project boundary in the vicinity of the Twin Falls Dam. 

The effect of the amendment will be to include five islands, having a com- 
bined area of 12.53 acres, within the project area, thus increasing the area of 
lands of the United States occupied by the project from 44.0 acres to 56.53 
acres and increasing from $88 to $113.06 the annual charge to be paid under 
the license for the purpose of recompensing the United States for the use, 
occupancy, and enjoyment of its lands. 

No lands of the United States are occupied by transmission-line rights-of- 
way covered by the license for the project. 


The Acting Secretary of the Interior has reported favorably on the application. 
The Commission further finds: 


(1) The license, further amended as hereinafter provided, will not alter 
any of the basic facts upon which the license was issued, nor require public 
notice. 
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(2) The annual charge to be paid under the license, as further amended, 
for the purpose of recompensing the United States for the use, occupancy, and 
énjoyment of its lands is reasonable as hereinafter fixed. 

(3) Inasmuch as no lands of the United States are occupied by transmission- 
line rights-of-way covered by the license for the project, paragraph C of article 
14 of the license, providing for the payment of an annual charge for the pur- 
pose of recompensing the United States for the use, occupancy, and enjoyment 
of its lands for transmission-line rights-of-way, and that part of paragraph 

3 of said article 14 reading “exclusive of those lands used for transmission 
line rights-of-way” should be eliminated from the license. 

(4) The following exhibits filed by the applicant conform to the Commis 
sion’s rules and regulations and should be approved as part of the license: 





Exhibit F (F. P. C. No. 1759-42), superseding exhibit K (F. P. C. No. 
1759-34), now part of the license; and 
Exhibit F, sheets Nos. 1 and 2 (F. P. C. Nos. 1759-4 and 1759-5). 








(5) Exhibit J (F. P. C. No. 1759-29) and exhibit K—2 (F. P. C. No. 1759-39), 
now part of the license, supersede exhibit J (F. P. C. No. 1759-1) and exhibit J—1 
(F. P. C. No. 1759-6), now part of the license, and the said superseded exhibits 
should be eliminated from the license. 

The Commission orders: 

(A) The license for project No. 1759 be further amended to incorporate 
therein exhibit F, sheets Nos. 1 and 2 (F. P. C. Nos. 1759-4 and 1759-5), and 
exhibit F (F. P. C. No. 1759-42), which exhibits are hereby approved as part 
of the license for the project. 

(B) The annual charge specified in the license as amended for the purpose 
of recompensing the United States for the use, occupancy, and enjoyment, of its 
lands be increased, effective as of January 1, 1938, from $88 to $113.06. 

(C) Exhibit J (F. P. C. No. 1759-1), exhibit J-1 (F. P. C. No. 1759-6), 
and exhibit K (F. P. C. No. 1759-84) be eliminated from the license. 

(D) Paragraph C of article 14 of the license and that part of paragraph B 
of said article 14 reading “exclusive of those lands used for transmission line 
rights-of-way” be eliminated from the license. 


Date of issuance: January 5, 1949. 


Order authorizing amendment of license 
The Niagara Falls Power Co. 
(Project No. 16) 


January 4, 1949 





On October 28, 1948, the Niagara Falls Power Co., licensee for project No. 16, 
filed application for further modification of amendments Nos. 4 and 5 of the 
license as modified by order dated September 29, 1942 (instrument No. 19), and 
amendment No. 6, authorizing the emergency diversion of an additional 12,500 
cubic feet of water per second at Niagara Falls for national defense require- 
ments. 

Amendments Nos. 4 and 5, as modified by instrument No. 19 and amendment 
No. 6, require among other things that separate accounting be made of revenues 
and expenses from the sale of power developed from the emergency diversion 
of the additional 12,500 cubic feet per second and that hourly reading and 
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monthly reporting be made with respect to such additional diversion and power 
development. The proposed modification of the license, as amended, is for 
authorization to (1) discontinue all requirements for separate accounting with 
respect to revenues and expenses attributable to the sale of power development 
from the emergency diversion and use of the additional 12,500 cubic feet per 
second; (2) discontinue further accruals to the emergency diversion reserve ; 
and (3) discontinue hourly readings and monthly reporting of emergency di- 
version power development. 

As reflected in opinion dated September 16, 1941, 2 F. P. C. 461, and in the afore- 
said amendments to the license for project No. 16, the energy to be developed 
from the additional 12,500 cubic feet per second was to be allotted to and used by 
the industries served by the Niagara Falls Power Co. which were engaged in na- 
tional defense work. Inasmuch as this additional diversion was necessitated by 
a grave national emergency and for immediate use in national defense plants, 
the Commission in order to insure against excess profits being made from this 
service, prescribed special accounting in respect thereto, the substance of which 
Was that any revenues in excess of (1) out-of-pocket expenses of generation, 
transmission and distribution; (2) taxes; (3) amortization of additional neces- 
sary facilities to be constructed; and (4) a 6-percent return on the cost of such 
additional investment; were to be credited to a special reserve (emergency di- 
version reserve) to be held therein for use in reduction of the net investment in 
project No. 16. 

The New York Public Service Commission fixed a price of one mill per kilo- 
watt-hour for the emergency diversion power. After the cessation of hostilities 
and the conversion of the plants formerly engaged in defense work to other ac- 
tivities, the New York Commission on its own motion commenced proceedings 
to inquire into all of the rates for both permanent and defense power of the 
Niagara Falls Power Co. As a result thereof, the New York Commission found 
that the one mill rate for defense power was unjustly discriminatory in favor 
of the consumers using it and against all other industrial consumers in the 
Niagara Falis territory, and further found that due to increased labor and 
material costs the company was not making a fair return on its plant investment. 

In order to give licensee relief, the New York Commission, by orders dated 
October 8, 1948, and October 19, 1948, cancelled the one mill rate for the sale 
of defense power and authorized the company to sell the power at the same rate 
as other power is sold by licensee. Since the defense power is subject to the 
aforesaid conditions imposed by this Commission in respect to earnings there- 
from, the New York Commission suggested that the licensee petition this Com- 
mission for relief, as practically all of the increase in revenues that would be 
realized by the Niagara Falls Power Co. pursuant to the New York Commission’s 
orders will go to the emergency diversion reserve and not increase licensee’s 
return unless these conditions are modified. 

The Commission further finds: 


(1) It is in the public interest to discontinue, effective October 9, 1948, 
further accruals to the emergency diversion reserve required under amendments 
4 and 5 as modified by instrument No. 19 and amendment No. 6 of the license 
for project No. 16. 


(2) Since further accruals to the emergency diversion reserve are to be dis- 
continued effective as of October 9, 1948, there is no further necessity for 
separate accounting with respect to revenues and expenses attributable to the 
sale of power generated from the emergency diversion of the additional 12,500 
cubic feet per second referred to, nor for hourly readings and monthly reports 
of emergency diversion power generation. 
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The Commission orders: 





(A) The license for project No. 16, as amended, be further amended to pro- 
vide that the license shall discontinue as of October 9, 1948: (i) separate account- 
ing for revenues, expenses and profits, if any, attributable to the development 
and sale of power from the diversion and use of the aforesaid additional 12,500 
cubic feet per second; (ii) further accruals to special account No, 259, emer- 
gency diversion reserve; and (iii) hourly readings and monthly reporting of 
emergency diversion power development. 

(B) The credit balance in special account No. 259, emergency diversion re- 
serve, as of October 9, 1948, shall be transferred, subject to final audit as to the 
correctness thereof, to account No. 258.12, emergency diversion amortization 
reserve—Federal, and applied toward reduction of the net investment in project 
No. 16. 


Date of issuance 





: January 5, 1949. 


Supplemental order authorizing and approving issuance of securities 
Gulf States Utilities Co. 
(Docket No. E-6182) 
January 11,°1949 


By order dated December 28, 1948, Gulf States Utilities Co. (applicant) was 





authorized to issue and to sell through competitive bidding $15,000,000 principal 
amount of debentures and an unspecified number of shares of common stock to 
raise approximately $4,500,000, subject to the provisions, among others, set forth 
in paragraph (B) of that order, reading as follows: 


(B) The proposed issuance and sale at competitive bidding of the de- 
bentures and common stock shall not be consummated until applicant shall 
have notified the Commission that the form of bids submitted was in all 
material matters substantially in the form filed as exhibits to the applica- 
tion and shall have transmitted the name of each person bidding, the coupon 
rate and price to the applicant for the debentures and the number of shares 

. proposed to be purchased for the common stock and any other information 
necessary to state all the terms of the respective bids submitted, the name 
of the successful bidder for the debentures and for the common stock to- 
gether with the initial offering price to the public, if any, proposed by the 
successful bidder in each case, and a statement setting forth that the pro- 
cedure as to competitive bidding as outlined in the application, as amended, 
has been carried out; and not until the Commission has by subsequent order 
approved the coupon rate, the price to be paid and the initial offering price, 
if any, of the debentures, and the number of shares and the initial offering 
price of the common stock, 


Applicant on January 11, 1949, filed certain data pursuant to the requirements 
of said order of December 28, 1948, setting forth that it proposes to accept the 
bid of Solomon Bros. & Hutzler to purchase the debentures at a price to appli- 
eant of 100.402, a coupon rate of 3 percent and the initial offering price to the 
public to be 100.751. 

Applicant on January 11, 1949, also filed certain data pursuant to the require- 
ments of said order of December 28, 1948, setting forth that it proposes to accept 
the bid of Stone & Webster Securities Corp. to purchase 278,479 shares of the 
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common stock at the stated price of $4,500,000 and that the initial offering price 
to the publie will be $16.80. 

The Commission finds: 

(1) Applicant has satisfactorily complied with the requirements of para- 
graph (B) of the order of December 28, 1948, and under the bid for the deben- 
tures it proposes to accept, the price to be paid to the applicant, the coupon rate 
and the initial offering price are reasonable, and under the bid for the common 
stock the price to be paid to the applicant and the initial offering price are 
reasonable. 

(2) The proposed issuance of debentures and common stock as hereinafter 
authorized and approved will be for a lawful object, within the corporate powers 
of the applicant and compatible with the public interest, which is appropriate 
for and consistent with the proper performance by the applicant of service as a 
public utility and which will not impair its ability to perform that service, and 
is reasonably appropriate for such purposes. 

The Commission orders: 

(A) The price to be paid to the applicant, the coupon rate, and the initial 
offering price for the debentures and the number of shares and the initial offer- 
ing price for the common stock proposed to be issued under the bids referred to 
above, are approved as reasonable. 

(B) The proposed issuance of the debentures and common stock referred to 
above, upon the terms and conditions and for the purposes specified in the appli- 
cation, as amended, and as supplemented by the data referred to above, be and 
the same hereby is authorized and approved, subject only to the provisions of 
paragraphs (C), (D), and (E) of the Commission’s order of December 28, 1948. 

Date of issuance: January 11, 1949. 


Finding upon application for status determination and declaratory order 
Delhi Oil Corp. 
(Docket No. G—1090) 
January 12, 1949 


On December 9, 1948, Delhi Oil Corp. (petitioner), a Delaware corporation 
with its principal office in Dallas, Tex., filed a “second amended application” for 
a status determination and declaratory order that it will not be a natural-gas 
company within the meaning of the Natural Gas Act by reason of the execution 
and performance of two contracts entered into between it and the El Paso 
Natural Gas Co. on May 1 and May 19, 1948. On December 10, 1948, petitioner 
filed a motion requesting a hearing on its application in the event that the Com- 
mission was not disposed to grant its application forthwith. Petitioner filed its 
original application on July 21, 1948, requesting the same declaration now sought. 
On October 14, 1948, the Commission issued its finding upon the representations 
contained in the original petition stating that it was unable to issue the declara- 
tory order requested. On October 25, 1948, petitioner filed its “first amended 
application” for a similar declaration and on November 10, 1948, the Commission 


again stated that it was unable to issue the declaratory order requested. 
Petitioner reiterates in the said second amended application the allegations 
set forth in its original and first amended petitions, and further states that prior 
to the transportation of any natural gas by San Juan Pipe Line Co., or on or before 
January 1, 1950, whichever date may be earlier, it will offer and sell common 
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and preferred stock of the San Juan Pipe Line Co. which it may become possessed 
of to the public. The San Juan Pipe Line Co. was created as a result of the 
above contracts dated May 1 and May 19, 1948, which gave Delhi the right to 
acquire 50 percent of San Juan’s stock. Petitioner further alleges that concur- 
rently with the disposition of such stock it will cause any and all directors of 
the said San Juan Pipe Line Co. who will have been elected upon its nomination 
to resign as such directors. 

The present proposal has not changed materially the circumstances as set 
forth in the said original and first amended petitions upon which the Com- 
mission was unable to issue the declaratory order requested. 

Upon the representations contained in the said second amended application, we 
are unable to issue the declaratory order requested and the motion filed December 
10, 1948, is hereby denied. 

Chairman Smith and Commissioner Wimberly concurring in the denial of the 
requested declaratory order on the filings made, but dissenting from the denial 
of the motion requesting hearing. 


Date of issuance: January 13, 1949. 


Determination under section 24 of the Federal Power Act 











Lands Withdrawn in Project No. 187 
(Docket No. DA-695—California—Minerals Exploitation Trust) 
January 12, 1949 


An application was filed by Minerals Exploitation Trust for restoration to 
mineral entry, requiring a determination under section 24 of the Federal Power 
Act with respect to the following described lands only: 

Mount Diablo meridian, California: T. 17 N., R. 11 E., see. 183, WY%SWY4SW\% 
sec. 14, lots 7,8 (SY%NE\), and 9, NYSE and SWYSE\. 

The above-described lands are within the Tahoe National Forest and from one- 
half to 14% miles from the South Fork of the Yuba River. The lands in lots 7 
and 8 (S%NE4) of section 14 among other lands, are listed in withdrawal 
notification letter of April 13, 1922, as reserved from entry, location, or other 
disposal under the laws of the United States pursuant to filing of amendatory 
application April 6, 1922, for preliminary permit for proposed water-power 
project No. 187 and the remaining above-described lands, among other lands, 
are listed in withdrawal notification letter of May 5, 1924, as reserved pursuant 
to filing of another amendatory application April 17, 1924, for preliminary 
permit for proposed water-power project No. 187, which application, as amended, 
insofar as it relates to the above-described lands, was rejected April 17, 1929. 

The power value of the lands lies in their possible use for conduit location. 
No plans are known to exist for development of this stretch of the south fork 
of the Yuba River. And use of the lands in the meantime for other purposes will 
not injure materially their power value. 

The application also sought restoration to mineral entry of the lands in sections 
23 and 24, T. 17 N., R. 11 E., Mount Diablo meridian, California, which lands, 
according to available records, are not withdrawn for power purposes. 

The Commission finds: 

A determination under section 24 of the Federal Power Act with respect to 
the lands in sections 23 and 24, T. 17 N., R. 11 E., Mount Diablo meridian, Cali- 
fornia, is neither necessary nor appropriate. 
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The Commission orders: 

The aforesaid application insofar as it concerns the lands in sections 23 and 
24, T. 17 N., R. 11 E., Mount Diablo meridian, California, is hereby dismissed. 

The Commission determines: 

The value of the lands in the WY%SWY4SWY, of sec. 13 and in lots 7, 8, 
(SYNE), and 9, and the N4SE\% and the SW4SE\ of section 14, T. 17 N., 
R. 11 E., Mount Diablo meridian, California, will not be injured or destroyed for 
purposes of power development by location, entry, or selection under the public 
land laws, subject to the provisions of section 24 of the Federal Power Act, as 
amended by the act of May 28, 1948 (Public Law 559, 80th Cong., 2d sess.), and 
subject to the stipulation that, if and when the lands are required wholly or in 
part for purposes of power development, any structures, machinery, or improve- 
ments placed thereon which shall be found to interfere with such development 
shall be removed or relocated as may be necessary to eliminate interference 
with the power development without expense to the United States or its per- 
mittees or licensees. 


Date of issuance: January 14, 1949. 


Order allowing rate schedule to take effect 
El Paso Natural Gas Co. 
January 12, 1949 


On November 1, 1948, El Paso Natural Gas Co. filed with the Commission an 
application requesting that its rate schedule F. P. C. No. 28 providing for the de- 
livery to Arizona Edison Co. of its entire natural-gas requirements for resale 
in Yuma County, Ariz., be allowed to take effect as of November 1, 1948; 

The Commission orders: 

(A) The aforesaid rate schedule F. P. C. No. 28 of El Pasu Natural Gas Co. 
be and the same hereby is allowed to take effect as of November 1, 1948. 

(B) The aforesaid rate schedule shall be deemed to have been filed and pub- 
lished in compliance with the Natural Gas Act. 

(C) Nothing contained is this order shall be construed as constituting ap- 


proval by this Commission of any service, rate, charge, classification, or any rule, 


regulation, contract, or practice affecting such service or rate provided for in 
the above-designated rate schedule, nor shall this order be deemed as recognition 
of any claimed contractual right or obligation affecting or relating to such service 
or rate. 

(D) This order is without prejudice to any findings or orders which have 
heen or may hereafter be made by this Commission in any proceeding now pending, 
or hereafter instituted, by or against the applicant. 


Date of issuance: January 13, 1949. 


Order approving and directing disposition of amounts classified in account 100.8, 
electric plant acquisition adjustments, and account 107, electric plant adjust- 
ments 


South Penn Power Co. 
January 12, 1949 


South Penn Power Co. (South Penn) filed reclassification and original cost 
studies of its electric plant pursuant to electric plant accounts instruction 2—-D 
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of the Commission’s Uniform System of Accounts Prescribed for Public Utilities 
and Licensees, effective January 17, 19387, and the Commission’s order of May 11, 
1937, relating thereto. 

The studies filed by South Penn were subjected to a field examination by mem- 
bers of the staff of the Pennsylvania Public Utility Commission who proposed 
certain adjustments thereto. This Commission's staff, while not participating in 
that field examination, reviewed the proposed adjustments. 






































South Penn filed revised original cost statements reflecting the adjustments 
proposed by the state commission’s staff. In these statements South Penn 
classified, as of December 31, 1936, $4,885.45, representing the net excess of cost 
to South Penn over the original cost of properties acquired in arm’s-length trans- 
actions, in account 100.5, electric plant acquisition adjustments, and a net amount 
of $246,076.11, representing underpriced and unrecorded retirements, write-ups 
in connection with the acquisition of properties, and improper amounts included 
in plant account, in account 107, electric plant adjustments. 


South Penn also filed a plan of disposition of these adjustment amounts, as 
follows: 





To account 250, reserve for depreciation________-____-~~ ........ $43, 668. 34 
To account 252, reserve for amortization of electric plant acquisition 


I hc c cttap lean pieeetnioee weak anne ae 108, 753. 24 

To account 258, other reserves—reserve for special amortization____ 31, 000. 00 

70 RBROGUME STL, OMrmee CUM a ee ek ee Bocce cen . 13,124.59 

To account 537, miscellaneous amortization_____- dupteicabe -...-. 54, 415. 39 


SN lithe tee las iekcsaneb ch wtindincpiea, a ee ae 

The Pennsylvania Utility Commission has approved South Penn’s reclassifica- 
tion and original cost studies and the disposition of the amounts classified in the 
adjustment accounts. 

The Commission finds: 

The disposition of amounts classified in accounts 100.5 and 107 as described 
above is reasonable and appropriate for the purposes of the Federal Power Act. 

The Commission orders: 

(A) The disposition of the amount of $4,885.45 classified in account 100.5 and 
the amount of $246,076.11 classified in account 107, as described above, be and 
the same is hereby approved. 

(B) South Penn submit, within 30 days from the date of this order, two 
certified copies of the accounting entries showing the disposition referred to in 
paragraph (A) of this order. 

(C) The provisions of this order are not to be construed as dispensing with the 
necessity for full compliance with the requirements of the Public Utility Holding 
Company Act of 1935 and the rules, regulations and orders issued by the Securities 
and Exchange Commission. 


Date of issuance: January 13, 1949. 


Order approving and directing disposition of amounts classified in account 107, 
electric plant adjustments 


St. Croix Power Co. 


January 12, 1949 





On January 19, 1940, St. Croix Power Co. (St. Croix) filed reclassification and 
original cost studies of its electric plant as of January 1, 1937, pursuant to electric 
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plant accounts instruction 2-D of the Commission’s Uniform System of Accounts 
Prescribed for Public Utilities and Licensees and the Commission’s order of May 
11, 1937, relating thereto. ; 

~ The studies referred to above were subjected to a field examination by this 
Commission’s staff who proposed certain adjustments thereto which were re- 
viewed and accepted by St. Croix. 

On September 2, 1948, St. Croix filed certain revisions of its reclassification and 
original cost studies to reflect the adjustments proposed by the Commission’s staff. 
At the same time St. Croix filed a proposed plan for the disposition of the amounts 
classified in account 107, electric plant adjustments, remaining at January 1, 1948. 

In the revised studies St. Croix classified, as of January 1, 1937, amounts 
aggregating $236,066.49 in account 107, electric plant adjustments. During the 
period from January 1, 1937 to January 1, 1948, St. Croix, by transfers of $129.88 
to account 126, receivables from associated companies, and $1,189.96 (credit) to 
account 223, payables to associated companies, increased the amount classified in 
account 107 to $237,126.57. 

The items comprising the sum of $237,126.57 classified in account 107, electric 
plant adjustments, at January 1, 1948, and the disposition proposed by the com- 
pany are set forth below: 


Description and proposed disposition : 
Total 
To account 250, reserve for depreciation of electric plant 90, 594. 27 
Representing : 
Bond discount expense and interest improperly 
charged to plant account to extent of depre- 
ciation accrued thereon___- _._.__. $31, 082. 18 
Profit on engineering fees paid to an affiliate and 
charged to plant account to extent of depre- 
ciation accrued thereon 
Adjustments for unrecorded retirements of 
property 


146, 532. 30 
Representing : 

Bond discount, expenses and interest, less, 

interest during construction, improperly 

charged to plant account $176,603.03 (net) 

less portion transferred to depreciation re- 

serve as above $61,082.13_..............._. 145, 520. 90 
Profit in engineering fees paid to an affiliate 

and charged to plant account—$1,750.13 less 

portion transferred to depreciation reserve as 

above $738.73 1, 011. 40 


146, 5382. 30 237, 126. 57 


The Public Service Commission of Wisconsin, by letter dated November 23, 
1948, advised that St. Croix was not a public utility under the laws of the state 
of Wisconsin and, therefore, that Commission had no jurisdiction over St. Croix’s 
aecounts. 
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The Commission finds: 

The disposition of the amount of $237,126.57 classified in account 107, as 
of January 1, 1948, as described above, is reasonable and appropriate for the 
purposes of the Federal Power Act. 

The Commission orders: 

(A) St. Croix Power Co. dispose of the balance of $237,126.57 classified in 
account 107 as described above. 

(B) The company submit, within 30 days from the date of this order, two 
certified copies of the entries disposing of the amounts classified in account 107, 
referred to above. 

(C) The provisions of this order are not to be construed as dispensing with 
the necessity for full compliance with the requirements of the Public Utility 
Holding Company Act of 1935 and the rules, regulations and orders issued 
by the Securities and Exchange Commission. 


Date of issuance: January 13, 1949. 


Order approving and directing disposition of amounts classified in account 100.5. 
electric plant acquisition adjustments, and account 107, electric plant adjust- 
ments 


Interstate Light & Power Co. 
January 12, 1949 


On December 19, 1939, Interstate Light & Power Co. (company), organized 
and existing under the laws of Wisconsin, filed reclassification and original 
cost studies of its electric plant pursuant to electric plants accounts instruction 
2D of the Commission’s Uniform System of Accounts Prescribed for Public 
Utilities and Licensees, effective January 1, 19387, and the Commission’s order 
of May 11, 1937, relating thereto. 

The studies referred to above, were subjected to a field examination by this 
Commission’s staff who proposed certain adjustments thereto. Upon com- 
pletion of the field examination a conference, in which members of the staff of 
Public Service Commission of Wisconsin participated, was held by this Com- 
mission's staff with representatives of the company, with respect to the proposed 
adjustments, who agreed to accept such adjustments. 

On September 7, 1948, the company filed revised statements relating to its 
reclassification and original cost studies of its electric plant as of January 1, 
1937, which reflected the adjustments proposed by the staff of this Commission. 
At the same time the company filed a proposed plan of disposition of the adjust- 
ment amounts remaining for disposition at January 1, 1947. 

In the revised studies the company classified, as of January 1, 1937, amounts 
aggregating $53,527.92 in account 100.5 electric plant acquisition adjustments, 
and $201,518.15 in account 107, electric plant adjustments, making a total excess 
over original cost of $255,046.07. During the period from January 1, 1937 to 
January 1, 1947, the amount of $53,527.92, classified in account 100.5, has been 
increased to $59,517.49 as a result of the transfer of $5,989.67 (credit) to account 
271, earned surplus and the amount of $201,518.15, classified in account 107, has 
been reduced to $95,352.46 by transfers of $12,349.48 (credit) to account 223, 
payables to associated companies, $82,451.78 to account 250, reserve for depre- 
ciation of electric plant, and $36,063.34 to account 271. 

The company proposes to dispose of the remaining net balance of $154,869.95 
in accounts 100.5 and 107 as of January 1, 1947, as set out below: 
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Account title: Amount 
To account 126, receivables from associated companies_-_-_----_ $15, 070. 93 


To account 131, materials and supplies________---- Sa ae (1, 349. 58) 
To account 223, payables to associated companies_____-_~- is (1, 779. 00) 


To account 250, reserve for depreciation of electric plant__-_- 32, 839. 88 
To account 270, capital surplus__ satin maceanatistscienens > Rs ae 


154, 869. 95 





Capital surplus was created by the company during 1946 in connection with a recapi- 
talization plan authorized by the Public Service Commission of Wisconsin order dated 
June 17, 1946, and the order of the Securities and Exchange Commission of December 
12, 1946. 





































The Public Service Commission of Wisconsin has advised by letter dated 
November 26, 1948, that its staff has reviewed the company’s proposed disposition 
of the adjustments to its plant accounts and it concurs in the proposed disposition 
thereof. 

The Commission finds: 

The disposition of the aggregate amount of $154,869.95 classified in accounts 
100.5 and 107, as of January 1, 1947, as described above, is reasonable and appro- 
priate for the purposes of the Federal Power Act. 

The Commission orders: 

(A) Interstate Light & Power Co. dispose of the total of $154,869.95 classified 
in accounts 100.5 and 107 as described above. 

(B) The company submit, within 30 days from the date of this order, two 
certified copies of the entries disposing of the amounts classified in accounts 
100.5 and 107, referred to above. 

(C) The provisions of this order are not to be construed as dispensing with 
the necessity for full compliance with the requirements of the Public Utility 
Holding Company Act of 1935 and the rules, regulations and orders issued by 
the Securities and Exchange Commission. 





Date of issuance: January 13, 1949. 
Order authorizing amendment of license (major) 
City of Ottumwa, Iowa 
(Project No. 925) 


January 12, 1949 





Application was filed September 12, 1944, and supplemented March 26, 1947, 
by the city of Ottumwa, Iowa, licensee for major project No. 925, for amendment 
of license to include within the project the “east” and “west” dams, and the 
recently constructed cencrete spillway between the two dams. 

The Chief of Engineers, Department of the Army, and the Secretary of the 
Interior, have each reported favorably on the application, as supplemented. 

The Commission finds: 

(1) The license, amended as hereinafter provided, will not alter any of the 
basic facts upon which the license was issued. 

(2) The following described exhibits filed as parts of the application, as 
supplemented, for amendment conform to the Commission’s rules and regulations 
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and should be approved as part of the license for the project : 

Exhibit K: (F. P. C. No. 925-11) entitled “Detail map covering project area,’ 
revised in accordance with the licensee’s letter of December 9, 1947. 

Exhibit L: (F. P. C. No. 925-12) entitled “Plan-elevations—sections of dams 
on Des Moines River at Ottumwa, Iowa.” 

(3) Exhibit J (F. P. C. No. 925-10) also filed with the exhibits described above 
need not be approved for inclusion in the license since all pertinent data shown 
thereon is also shown on exhibit K (F. P. C. 925-11). 

The Commission orders: 

(A) The license for project No. 925 be amended to include in the project 
the aforementioned two diversion dams and the connecting spillway. 

(B) The exhibits specified in paragraph (2) above as conforming to the Com- 
mission’s rules and regulations are hereby approved as part of the license as 
amended. 


Date of issuance: January 13, 1949. 


Order supplementing orders of October 26, 1948 and November 10, 1948, by adding 
representative stockholders of ‘Panhandle Eastern Pipe Line Co. as parties 


respondent, and inviting participation by any other stockholders of such 
company 


Panhandle Eastern Pipe Line Co. and Hugoton Production Co. 
(Docket No. G—1147) 
January 18, 1949 


The holders of the common stock of Panhandle Eastern Pipe Line Co. (Pan- 
handle) of record on October 29, 1948, claim an interest in the 810,000 shares 
of the capital stock of Hugoton Production Co. (Hugoton) referred to in para- 
graph (n) of the order in this proceeding dated November 10, 1948. Certain 
of said stockholders have intervened in a companion court case to the instant 
proceeding, wherein the Commission seeks an injunction, inter alia, to restrain 
Panhandle from delivering to the holders of the common stock of Panhandle, 
certificates for such 810,000 shares of Hugoton stock, pending the determina- 
tion of the questions presented in this proceeding. The common stockholders 
of Panhandle are so numerous as to make it impracticable to add all of them 
individually as parties to this proceeding. The following persons are amongst 
such stockholders of Panhandle; and, on January 31, 1948, were the largest 
of such stockholders, and the only ones thereof holding 1 percent or more of 
the company’s voting securities; and are fairly representative of all of such 
stockholders : Missouri-Kansas Pipe Line Co., Stephen Carlton Clark, Anderson & 
Co., Brown Bros. Harriman & Co., Insurance Co. of North America, Investors 
Trust Co., Frederick Ambrose Clark, Carothers & Clark and Frank J. Lewis. 

The Commission finds: 


It is appropriate in order to carry out the provisions of the Natural Gas Act, 
and in order to assure that the holders of Panhandle’s common stock will be 
enabled through class representation to present their interests, if any, in this 
proceeding, that the orders dated October 26, 1948, and November 10, 1948, in 
this proceeding be supplemented as hereinafter provided. 
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The Commission orders: 

(A) The order instituting investigation, dated October 26, 1948, be and the 
same is hereby supplemented by adding the following persons as parties respond- 
ent thereto, on their own behalf and as representative of all the holders of the 
common stock of Panhandle of record on October 29, 1948: Missouri-Kansas 
Pipe Line Co., Stephen Carlton Clark, Anderson & Co., Brown Bros., Harriman & 
Co., Insurance Co. of North America, Investors Trust Co., Frederick Ambrose 
Clark, Carothers & Clark and Frank J. Lewis. 

(B) At the public hearing provided for in the order of November 10, 1948, 
and now set to commence on February 7, 1949, in the hearing room of the Federal 
Power Commission, 1800 Pennsylvania Avenue NW., Washington, D. C., said 
persons named in paragraph (A) hereof show cause, under oath, if any there be, 
why the Commission should not by order, find, determine, and direct as follows: 

That Panhandle and Hugoton cancel the contract, or purported contract, re- 
ferred to in paragraph (n) of said order of November 10, 1948, and that the 
aforementioned 810,000 shares of capital stock of Hugoton be returned to Hugo- 
ton, and that Hugoton returned to Panhandle, the leases on the 96,164.21 acres of 
land referred to in paragraph (b) of the order of November 10, 1948, together 
with the $675,000 in cash received by Hugoton from Panhandle. 

(C) Any other stockholder or stockholders of Panhandle who so desire may 
become parties to this proceeding with full rights to participate in the hearing 
in this matter, now set to commence on February 7, 1949, by filing with the 
Commission, at any time before the hearing, notice of their desire so to do. 

(D) Copies of the Commission's aforesaid orders of October 26 and November 
10, 1948, and of its order of January 13, 1949, postponing the aforementioned 
hearing, theretofore set for January 24, 1949, to February 7, 1949, shall be served 
on each of the stockholders named in paragraph (A) hereof together with a copy 
of this order; and that this order be published in the Federal Register. 


Date of issuance: January 18, 1949. 


Order denying application for rehearing and amending previous order 


Council Bluffs Gas Co., Central Electric & Gas Co., Minnesota Valley Natural 
Gas Co., Minneapolis Gas Light Co., Hastings Gas Co., and Iowa-Illinois 
Gas and Electric Co. v. Northern Natural Gas Co.; Northern Natural Gas Co. 


(Docket Nos. G—1107, G—-1041, G—1046, G—1049, G—1050, G-1101, G—1108) 
January 18, 1949 


On November 23, 1948, the Commission issued its opinion, 7 F. P. C. 147, 
in the above-docketed proceedings designated as “Memorandum opinion and 
order revising rate schedule and establishing regulations for the apportionment 
of increases in contract demand.” 

Several applications for rehearing with respect to the aforementioned opinion 
and order have been filed by Northern States Power Co. and Metropolitan Utili- 
ties District of Omaha, on December 22, 1948, and by Council Bluffs Gas Co., on 
December 23, 1948. 

Except for one point raised by Northern States Power Co., the applications for 
rehearing in these proceedings refer to no issues of law or fact relevant or ma- 
terial to the issues in the proceedings which were not considered by the Commis- 
sion prior to the time of the issuance of its opinion, 7 F. P. C. 147. The one point 
raised by Northern States Power Co. refers to what apparently is a typographical 
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error in “paragraph (12-d-7)” of the tariff rules prescribed by opinion, 
7 F. P. C. 1472 In the definition of “Residential consumers without space- 
heating” contained in “paragraph (12-d-7)” reference is made to “paragraph 
(12-d)” whereas it should refer to “paragraph (12-d-3).” 

Wherefore in view of the foregoing the Commission orders: 

(A) The Commission’s “Memorandum opinion and order revising rate sched- 
ule and establishing regulations for the apportionment of increases in contract 
demand,” 7 F. P. C. 147, be and hereby is modified and amended, by amending in 
paragraph (12-d-7) of Northern’s rate schedule G-—1 the definition of “Resi- 
dential consumers without space-heating” to read as follows: 














































Residential consumers without space-heating shall be the number of 
residential consumers minus: (a) the total number of residential customers 
using gas for space-heating as of December 31, 1947 and minus: (b) the 
number of residential house-heating consumers represented by any volume 
of gas in M. c. f. previously allocated under paragraph (12-d-8) divided by a 
factor which reflects the average peak-day requirements of a residential 
space-heating consumer in the community being served, Such factor is to 
reflect the difference in degree day deficiencies as between communities as 
used by Northern in determining the maximum-minimum day requirements 
for space-heating consumers at the time it allocated contract demands to 
reflect 325,000 M. c. f. capacity. 


(B) Northern Natural Gas Co. shall on or before 15 days from the date of 
issuance of this order file with the Commission a new original sheet No. 10¢ of 
schedule G-1 of its F. P. C. gas schedules volume No, 2 reflecting the amendment 
ordered in paragraph (A) hereof. 

(C) The applications for rehearing filed herein by Northern States Power 
Co., Metropolitan Utilities District of Omaha and Council Bluffs Gas Co. be and 
the same hereby are denied. 





Date of issuance: January 19, 1949. 


Determination under section 24 of the Federal Power Act 
Lands Withdrawn in Proposed Project No. 187 
(Docket No. DA-689-California—Leslie F. Alger) 


January 18, 1949 





An application has been received from Leslie F. Alger, Nevada City, Calif., 
for a restoration to mineral entry, requiring a determination under section 2+ 
of the Federal Power Act with respect to NUSUNEY sec. 8, T. 19 N., R. 8 E., 
Mount Diablo meridian, California, in the Plumas and Tahoe National Forests. 

The tract of land, which is crossed by the North Fork of the Yuba River 
between the backwater of constructed Bullards Bar Reservoir and the proposed 
Indian Valley Dam site, is reserved by the filing of an application for preliminary 
permit for proposed project No. 187, filed on March 14, 1921. Early plans for 
power development at this site would have used a portion of the lands for the 
Alabama Bar powerhouse and pressure pipe line, but more recent plans for 


1The same error is to be found on original sheet No. 10¢c of schedule G—-1 of Northern 
Natural Gas Co.’s F. P. C. gas schedules volume No. 2 in paragraph (12-—d-7) under 
the heading “Residential consumers without space-heating,”’ seventh line. 
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development would utilize adjacent lands for a water conduit. Plans of the 
Corps of Engineers and the Bureau of Reclamation call for an enlargement of 
the existing Bullards Bar Reservoir to increase storage capacity so that lands 
up to approximately the 1,900-foot contour, the height of the subject lands, would 
be inundated. This proposed development is not scheduled for the immediate 
future. 

No objections to a favorable determination with respect to the subject lands 
have been received by this Commission. 

The Commission determines: 


The value of the N4S14NE\ sec. 8, T. 19 N., R. 8 E., Mount Diablo meridian, 
California, will not be injured or destroyed for purposes of power development 
by location or entry under the mining laws of the United States, subject to the 
provisions of section 24 of the Federal Power Act, as amended by Public Law 
No. 559, 80th Cong., 2d sess., approved May 28, 1948, and subject to the stipula- 
tion that as the land is required in whole or in part for purposes of power de- 
velopment, any structures or improvements located thereon will be removed or 
relocated without expense to the United States, its licensees or permittees. 


Date of issuance: January 25, 1949. 


Order allowing rate schedules to take effect 
New York State Electric & Gas Corp. 
January 18, 1949 


New York State Electric & Gas Corp. by applications filed November 16 and 
December 1, 1948, requests that its (a) rate schedule F. P. C. No. 14 providing 
for the sale of energy to Buffalo Niagara Electric Corp., (b) rate schedule F. P. C. 
No. 15, superseding rate schedule F. P. C. No. 14 and concurring in supplement 
No. 6 to Buffato Niagara Electric Corp. rate schedule F. P. C. No. 2, providing 
an additional interconnection point under said F. P. C. No. 2, as amended, and 
(c) supplement No. 4 to its rate schedule F. P. C. No. 10 providing for an addi- 
tional interconnection point under the rate schedule for service to Pennsylvania 
Electric Co. be allowed to take effect on the dates indicated below: 

Rate schedule designation : Effective date 
Pe es Ce OE asco aa eee ee : ..... October 17, 1947 
F. P. C. No. 15 my aie eae sei ae May 24, 1948 
Supp. No. 4 to F. P. C. No. 10____- Peete os May 24, 1948 

The Commission orders: 

(A) The aforesaid rate schedule F. P. C. No. 14 be and it hereby is allowed 
to take effect as of October 17, 1947, and supplement No. 4 to rate, schedule 
F. Pp. C. No. 10 and rate schedule F. P. C. No. 15 be and the same hereby are 
allowed to take effect as of May 24, 1948. 

(B) The aforesaid rate schedules shall be deemed to have been filed and 
published in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as constituting ap- 


proval by this Commission of any service, rate, charge, classification, or any rule, 


regulation, contract, or practice affecting such service or rate provided for in the 
above-designated rate schedules, nor shall this order be deemed as recognition of 
any claimed contractual right or obligation affecting or relating to such service 
or rate, 
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(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicant. 


Date of issuance: January 24, 1949. 


Order allowing rate schedules to take effect 
Pennsylvania Electric Co. 
January 18, 1949 


Pennsylvania Electric Co. by applications filed November 16, 1948, requests 
that its rate schedule F. P. C. No. 7 providing for the sale of energy to New 
York State Electric & Gas Corp. and its rate schedule F. P. C. No. 8, superseding 
rate schedule I’. P. C. No. 7 and concurring in supplement No. 4 to New York State 
Electric & Gas Corp. rate schedule F. P. C. No. 10, providing an additional 
interconnection point under said F. P. C. No. 10, as amended, be allowed to take 
effect as of October 17, 1947 and May 24, 1948, respectively. 

The Commission orders: 

(A) The aforesaid Pennsylvania Electric Co. rate schedules F. P. C. Nos. 7 
and 8 be and the same hereby are allowed to take effect as of October 17, 1947, 
and May 24, 1948, respectively. 

(B) The aforesaid rate schedules shall be deemed to have been filed and 
published in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as constituting ap- 
proval by this Commission of any service, rate, charge, classification, or any rule, 
regulation, contract, or practice affecting such service or rate provided for in 
the above-designated rate schedules, nor shall this order be deemed as recogni- 
tion of any claimed contractual right or obligation affecting or relating to such 
service or rate. 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, 
or hereafter instituted, by or against the applicant. 


























Date of issuance: January 24, 1949. 


Order allowing rate schedule to take effect 
Otter Tail Power Co. 


January 18, 1949 








Otter Tail Power Co. by application filed November 18, 1948, requests that the 
following rate schedule be allowed to take effect as of October 1, 1948: 





















Name of company "ee I ae Name of purchaser 
Otter Tail Power Co-............ | PP: 0 Ne. G02. | F. P.C. No. 64... ‘al City of Flandreau, 8. Dak. 
{ 








The Commission orders: 
(A) The aforesaid rate schedule be and it hereby is allowed to take effect as 
of October 1, 1948. 
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(B) The aforesaid rate schedule shall be deemed to have been filed and pub- 
lished in compliance with the Federal Power Act. 

(C) Nothing contained in this order-.shall be construed as constituting ap- 
proval by this Commission of any service, rate, charge, classification, or any rule, 


regulation, contract, or practice affecting such service or rate provided for in 
the above-designated rate schedule, nor shall this order be deemed as recognition 
of any claimed contractual right or obligation affecting or relating to such service 
or rate. 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, 
or hereafter instituted, by or against the applicant. 


, 


Date of issuance: January 24, 1949. 


Order authorizing issuance of new license (minor) 
Larrabee Real Estate Co. 
(Project No. 871) 
January 18, 1949 


Application was filed December 30, 1947, by Larrabee Real Estate Co., of 
Bellingham, Wash., for a new license for constructed minor project No. 871 
located on Bagley Creek, a tributary of Nooksack River, in Whatcom County, 
Wash., and affecting lands of the United States within the Mount Baker National 
Forest. 

The original license for the project was issued on April 28, 1928, to the Mount 
Baker Development Co. <A second license for the project was issued to the same 
company effective as of February 10, 1938, for a period of 10 years, said license 
being amended effective as of April 1, 1942. By involuntary transfer Larrabee 
Real Estate Co. became licensee for the project on May 26, 1943. 

The project consists of a 16-foot concrete dam; a small reservoir; a wood-pipe 
conduit 2,118 feet long; a frame powerhouse containing two units of 33 kilo- 
watts each or an equivalent total installed capacity of about 90 horsepower. The 
project occupies 15.1 acres of lands of the United States and the power generated 
is used at a resort operated under United States Forest Service special use 
permit. 

The project has not been operated for several years and the project, together 
with the resort which it serves, has been sold by applicant under a conditional 
sales contraet providing for transfer of legal title in July 1950. Although it is 
not known when the project will resume operation, the Chief, United States Forest 
Service, recommends that a new short term license be issued to authorize con- 
tinuation of the project as an essential part of a recreational facility for the 
benefit of the general public and to allow time to make further arrangements 
to resume operation. Under these circumstances, the term of the license should 
be limited to 2 years. 

The Commission finds: 

(1) The applicant is a corporation organized under the laws of the state of 
Washington and has submitted satisfactory evidence of compliance with the re- 
quirements of all applicable state laws insofar as necessary to effect the purposes 
of a new license for the project. 

(2) No other application for the use of the lands or in conflict ‘therewith is 
before the Commission. 
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(3) The project does not affect any Government dam, nor will the issuance of 
a license therefor as hereinafter provided affect the development of any water 
resources for public purposes which should be undertaken by the United States 
itself. 

(4) A new license subject to and containing the terms and conditions herein- 
after provided will not interfere or be inconsistent with the purposes for which 
the Mount Baker National Forest was created or acquired. 

(5) Exhibit F (F. P. C. Nos. 871-1 and -2), and exhibit G, parts of the former 
license, conform to the Commission’s rules and regulations and should be reap- 
proved as parts of the new license for the project. 

(6) In issuing the new license as hereinafter provided, it will be to the public 
interest to waive the following terms and conditions of part I of the Federal 
Power Act: 


Sections 4 (b), except the second sentence thereof; 4 (e), insofar as it 
relates to approval of plans by the Chief of Engineers and the Secretary of 
the Army and to public notice; 6, insofar as it relates to public notice and to 
the acceptance and expression in the license of terms and conditions of the 
act which are hereinafter waived; 10 (a); 10 (c), insofar as it relates 
to depreciation reserves; 10 (d); 10 (f); 11; 12; 14, except insofar as the 
power of condemnation is reserved; 15; 18, except insofar as it relates to 
fishways; 19; 20; and 23 (a), insofar as it relates to the determination of 
fair value. 

The Commission orders: 

(A) A new license for the project be issued to the applicant under sections 15 
and 4 (e) of the act for the operation and maintenance of the project for a period 
of 2 years from February 10, 1948. 

(B) The new license shall contain the same provisions and conditions as the 
former license, as amended, which expired February 9, 1948, except that the new 
license shall be issued without charge and the terms and conditions of part I of 
the act set forth in paragraph (6) above be waived to the extent therein specified. 

(C) The exhibits specified in paragraph (5) above be reapproved as parts of 
the new license. 


Date of issuance: January 24, 1949. 


Order authorizing issuance of new license (minor) 
Fred W. Cook and Catherine Sullivan 
(Project No. 1479) 

January 18, 1949 


A joint application was filed April 19, 1948, by Fred W. Cook and Catherine 
Sullivan of Oakland, Calif., for new license under the Federal Power Act for 
constructed minor project No. 1479 located on North Fork of South Fork of North 
Fork of the Yuba River in section 6, T. 20 N., R. 13 E., Mount Diablo base and 
meridian, Sierra County, Calif., and affecting lands of the United States within 
the Tahoe National Forest. 

The project consists of a rock’ fill dam 5 feet high and 20 feet long; a water 
conduit; a penstock; a frame powerhouse containing one 4-foot diameter Pelton 
water-wheel connected to a 7.5 kilowatt generator; and a transmission line about 
479 feet long. The project, located entirely upon lands of the United States, 
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occupies 4.82 acres, of which 1.56 acres are included in a Forest Service special 
use permit covering a tourist resort operated by applicants. The energy gen- 
erated is used for light and power at the resort. 

The original license was issued to Fred Simi on September 28, 1938, for a 
period of 10 years, and was transferred as of March 23, 1946, with approval of the 
Commission, to Fred Cook and Catherine Sullivan. 

The Chief, Forest Service, acting for the Secretary of Agriculture, who has 
supervision over the Tahoe National Forest, and the Secretary of the Interior 
have reported favorably upon the application. 

The Commission finds: 

(1) The applicants are citizens of the United States and have submitted satis- 
factory evidence of compliance with the requirements of all applicable State 
laws insofar as necessary to effect the purposes of a new license for the project. 

(2) No other application for the use of the lands or in conflict therewith is 
before the Commission. 

(3) The project does not affect any Government dam, nor will the issuance of 
a new license therefor, as hereinafter provided, affect the development of any 
water resources for public purposes which should be undertaken by the United 
States itself. 

(4) A new license subject to and containing conditions as hereinafter provided 
will not interfere or be inconsistent with the purposes for which the Tahoe 
National Forest was created or acquired. 

(5) The map designated as exhibit F (F. P. C. No. 1479-1) conforms to the 
Commission's rules and regulations and should be reapproved as part of the new 
license. 

(6) In issuing the new license as hereinafter provided, it will be to the public 
interest to waive the following terms and conditions of part I of the act: 


Sections 4 (b), except the second sentence thereof; 4 (e), insofar as it 
relates to approval of plans by the Chief of Engineers and the Secretary of 
the Army and to public notice; 6, insofar as it relates to public notice and 
to the acceptance and expression in the license of terms and conditions of 
the Act which are hereinafter waived; 10 (a); 10 (c), insofar as it relates 
to depreciation reserves; 10 (d); 10 (f); 11; 12; 14, except insofar as 
the power of condemnation is reserved; 15; 18, except insofar as it relates 
to fishways; 19; 20; 22; and 28 (a), insofar as it relates to the determina- 
tion of fair value. 
The Commission orders: 
(A) A new license be issued to the applicants under sections 15 and 4 (e) of 
the act for the operation and maintenance of the project on the lands of the 
United States affected thereby for a period of 10 years from September 28, 1948. 

(B) The new license contain the usual conditions and provisions for licenses 
for such projects, and the following special provision : 


In the event the United States Forest Service special use permit issued 
to the licensee for the use of project lands is terminated prior to the ex- 
piration of the 10-year license period specified herein, the Commission may, 
after 30 days’ public notice, enter an order terminating the license, 


(C) Subject to the provisions of section 10 (e) of the act and of the rules 
and regulations thereunder, the licensees shall pay to the United States the 
following annual charges: 

(i) For the purpose of reimbursing the United States for the costs of admin- 
istration of part I of the act, $5; and 
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(ii) For the purpose of recompensing the United States for the use, occu- 
pancy, and enjoyment of its lands, $5. 

(D) The map specified in paragraph (5) above is hereby reapproved as part 
of the new license. 

(E) In issuing the new license, the terms and conditions of part I of the act 
set forth in paragraph (6) above be waived to the extent therein specified. 


Date of issuance: January 24, 1949. 


Order granting eremption from payment of annual charges 
City of Ketchikan, Alaska 
(Project No. 1922) 
January 18, 1949 


On March 1, 1948, the city of Ketchikan, licensee for project No. 1922, filed 
application for exemption from payment of annual charges for project No. 1922 
for the period January 1, 1947, to December 31, 1947, inclusive. 

The project was first operated and connected to the Ketchikan Public Utilities 
System on August 8, 1947. Most of the project output was intermingled with 
other power in licensee’s utilities system and such system was operated at a 
net profit for the calendar year 1947. The application shows that licensee 
used 4.304 percent of the power available for sale or use. 

On February 6, 1948, the licensee requested that-the Commission give credit 
in future years for annual charge payments made for the years 1945 and 1946. 
Since the project had not commenced operation during those years the licensee 
was entitled to exemption without further showing. Payments for the years 
1945 and 1946 in the amounts of. $173.95 and $259.16, respectively, have been 
paid into the Treasury of the United States as provided by section 17 of the 
act. 

By letter dated January 14, 1948, the licensee enclosed its check in the amount 
of $259.16 as payment of annual charges for the year 1947. This check has 
been placed in special deposit pending action on the application for exemption. 

The Commission finds: 

(1) The licensee is a municipality within the definition in section 3 (7) of 
the Federal Power Act and is entitled to claim exemption from payment of an- 
nual charges under section 10 (e) of the act. 

(2) The licensee has submitted satisfactory evidence that 4.304 percent of 
the power available for sale or use during the year ended December 31, 1947, 
was used by the licensee for municipal purposes. The licensee has failed to 
show that any of the power which it sold during such period was sold to the 
public without profit. 

(3) The licensee did not generate or sell any power from project No. 1922 
during the years 1945 or 1946, and it will not be inconsistent with the public 
interest to credit the payments made for those years to annual charges for 
subsequent years. 

The Commission orders: 

(A) The licensee be and it is hereby exempted from payment of 4.304 percent, 
or $11.15, of the annual charges for the year ended December 31, 1947, under 
the license for project No. 1922, leaving a balance of $248.01 for the year. 

(B) The licensee be and it is hereby exempted from payment of annual charges 
for the years 1945 and 1946 under the license for project No. 1922. The amounts 
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paid for those years shall be credited to the licensee for payment of annual 
charges for subsequent years, commencing with the year 1947 in the amount 
of $248.01. 
(C) The payment of $259.16 made by licensee for the year ended December 31, 
1947, shall be withdrawn from special deposit and returned to the licensee. 
Date of issuance: January 24, 1949. 


Order approving and directing disposition of amounts classified in aceount 107, 
electric plant adjustments 


Amesbury Electric Light Co. 
January 18, 1949 


On February 2, 1939, Amesbury Electric Light Co. (Amesbury) filed reclassi- 
fication and original cost studies of its electric plant as of January 1, 1937, 
pursuant to electric plant accounts instruction 2-D of the Commission’s Uniform 
System of Accounts Prescribed for Public Utilities and Licensees and the Com- 
mission’s order of May 11, 1937, relating thereto. Thereafter, on September 23, 
1940, Amesbury filed proposed entries to account for the acquisition, as of May 
1, 1939, of production facilities (water-storage facilities, electric generating 
plants, buildings and other structures) from Merrimac Valley Power & Building 
Co. (Merrimac). 

Amesbury’s studies and accounting entries covering the property acquisitions 
from Merrimac, as well as its property additions to December 31, 1947, were 
subjected to a field examination by our staff, following which conferences were 
held with representatives of Amesbury, in which members of the staff of the 
Massachusetts Department of Public Utilities participated, with respect to a 
change in classification of part of the electric plant’ and the adjustments pro- 
posed by our staff. The staff found that Amesbury had made appropriate 
accounting entries for the properties acquired from Merrimac. 

On October 25, 1948, Amesbury filed revised statements “F’’ and “H” of its 
studies to reflect, as of January 1, 1948, the adjustments proposed by the staff 
upon which tentative agreement was reached during the conferences referred 
to above, and also filed a proposed plan of disposition of the amount of $18,370.09 
classified in account 107, electric plant adjustments, which amount is comprised 
of the following items: 

Unrecorded retirements of rights-of-way $1, 302. 96 
Operating expense improperly charged to plant accounts 5, 949. 69 
Unrecorded retirements of depreciable property 11, 117. 44 


18, 370. 09 
Amesbury proposes to dispose of the total of $18,370.09 by charging the amount 
of $1,302.96, together with $2,072.28 of the $5,949.69 or $3,375.24, to account 271, 
earned surplus, and the amount of $11,117.44 and the balance of $3,877.41 of the 
item of $5,949.69, or $14,994.85, to account 250, reserve for depreciation of elec- 
tric plant. 
The Massachusetts Department of Public Utilities, by letter dated December 3, 
1948, has advised that it has no objection to Amesbury’s proposed plan of disposi- 
tion of the amounts classified in account 107. 


1The staff proposed a change in classification from distribution to transmission plant 
of the cost ($49,091.45 as of December 81, 1947) of a 22,000-volt overhead line extending 
from Amesbury, Mass., to Newburyport, Mass. 


892463—52——45 
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The Commission finds: 
The proposed disposition of the amounts classified in account 107, as herein- 
before described, is reasonable and appropriate for the purposes of the Federal 
Power Act. 

The Commission orders: 

(A) Amesbury dispose of the total of $18,370.09 classified in account 107 by 
charging $3,375.24 thereof to account 271 and the balance of $14,994.85 to account 
250. 

(B) Amesbury submit, within 30 days from the date of this order, two certi- 
fied copies of the accounting entries giving effect to the requirements of paragraph 
(A) of this order. 

(C) The provisions of this order are not to be construed as dispensing with 
the necessity for full compliance with the requirements of the Public Utility 
Holding Company Act of 1935 and the rules, regulations, and orders issued by the 
Securities and Exchange Commission. 


Date of issuance: January 19, 1949. 


Order allowing supplemental rate schedule to take effect 
Buffalo Niagara Blectric Corp. 
January 18, 1949 


Buffalo Niagara Electric Corp. by application filed November 16, 1948, requests 
that supplement No. 6 to its rate schedule F. P. C. No. 2 providing for an addi- 
tional interconnection point under the rate schedule for service to New York 
State Electric & Gas Corp. be allowed to take effect as of May 24, 1948. 

The Commission orders: 

(A) The aforesaid supplement No. 6 to Buffalo Niagara Electric Corp. rate 
schedule F. P. C. No. 2 be and it hereby is allowed to take effect as of May 24, 
1948. 

(B) The aforesaid supplemental rate schedule shall be deemed to have been 
filed and published in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as constituting ap- 
proval by this Commission of any service, rate, charge, classification, or any rule, 
regulation, contract, or practice affecting such service or rate provided for in the 
above-designated rate schedule, nor shall this order be deemed as recognition of 
any claimed contractual right or obligation affecting or relating to such service 
or rate. 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, or 
hereafter instituted, by or against the applicant. 


Date of issuance: January 24, 1949. 


Order allowing cancellation of rate schedule to take effect 
Gulf States Utilities Co. 
January 18, 1949 


Gulf States Utilities Co. by application filed December 10, 1948, requests that 
supplement No. 1 to its rate schedule F. P. C. No. 44, cancelling said F. P. C. 
No. 44, be allowed to take effect as of December 1, 1948. 
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The Commission orders: 

(A) The aforesaid supplement No. 1 to Gulf States Utilities Co. rate sched- 
ule F. P. C. No. 44 cancelling said F. P. ©. No. 44 be and it hereby is allowed to 
take effect as of December 1, 1948. 

(B) The aforesaid supplemental rate schedule shall be deemed to have been 
filed and published in compliance with the Federal Power Act. 

(C) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, 
or hereafter instituted, by or against Gulf States Utilities Co. 


Date of issuance: January 24, 1949. 
y 


Order allowing supplemental rate schedule to take effect 
Gulf States Utilities Co. 
January 18, 1949 


Gulf States Utilities Co. by application filed November 18, 1948 requests that 
the supplement to the rate schedule enumerated below providing for operation 
of purchaser’s generating plant on a scheduled basis be allowed to take effect 
as of July 1, 1948: 





Name of company Rate schedule designation Name of purchaser 


Gulf States Utilities Co Supp. No. 2 to F. P. C. No. 49........ Town of Gueydan, La. 








The Commission orders: 

(A) The aforesaid supplement No. 2 to rate schedule F. P. C. No. 49 be and 
it hereby is allowed to take effect as of July 1, 1948. 

(B) The aforesaid supplemental rate schedule shall be deemed to have been 
filed and published in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as constituting approval 
by this Commission of any service, rate, charge, classification, or any rule, regu- 
lation, contract, or practice affecting such service or rate provided for in the 
above-designated rate schedule, nor shall this order be deemed as recognition 
of any claimed contractual right or obligation affecting or relating to such serv- 
ice or rate. 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, 
or hereafter instituted, by or against the applicant. 

Date of issuance: January 24, 1949. 


Order allowing supplemental rate schedule to take effect 
Cities Service Gas Co. 
January 18, 1949 


Upon consideration of the application filed by Cities Service Gas Co., requesting 
that the following supplemental rate schedule be allowed to take effect as of 
December 23, 1948: 
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Name of company: Rate schedule designation 
Cities Service Gas Co___------ Supplement No. 1 to supplement No. 8 to rate 
schedule F. P. C. No. 78. 











































The Commission orders: 

(A) The aforesaid supplemental rate schedule be and it is hereby allowed to 
take effect as of December 23, 1948. 

(B) The aforesaid supplemental rate schedule shall be deemed to have been 
filed and published in compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
construed as constituting approval by this Commission of any service, rate, 
charge, classification, or any rule, regulation, contract, or practice affecting 
such service or rate provided for in the above-described supplemental rate sched- 
ule, nor shall this order be deemed as recognition of any claimed contractual 
right or obligation affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now pend- 
ing, or hereafter instituted, by or against the applicant. 


Date of issuance: January 24, 1949. 


Order allowing supplemental rate schedule to take effect 
The Washington Water Power Co. 


January 18, 1949 





The Washington Water Power Co. by application filed November 17, 1948, re- 
quests that the following supplemental rate schedule, providing for elimination 
of one delivery point for the power to be delivered by the Washington Water 
Power Co., be allowed to take effect as of June 18, 1948: 


Name of company Rate schedule designation | Name of other party 


| - - ———— 
The Washington Water Power Co-....| Supp. No. 1 to F. P. C. No. 34......- | Citizens Utilities Co. 


The Commission orders: 

(A) The aforesaid supplemental rate schedule be and it hereby is allowed to 
take effect as of June 18, 1948. 

(B) The aforesaid supplemental rate schedule shall be deemed to have been 
filed and published in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as constituting approval 
by this Commission of any service, rate, charge, classification, or any rule, regu- 
lation, contract, or practice affecting such service or rate provided for in the 
above-designated rate schedule, nor shall this order be deemed as recognition 
of any claimed contractual right or obligation affecting or relating to such service 
or rate. 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, 
or hereafter instituted, by or against the applicant. 


Date of issuance: January 24, 1949. 
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Order approving disposition of amounts classified in account 100.5, electric plant 
acquisition adjustments, and account 107, electric plant adjustments 


Southern Utah Power Co. 
January 18, 1949 


Southern Utah Power Co. (company), on July 30, 1943, filed reclassification 
and original cost studies of electric plant as of January 1, 1939, pursuant to 
electric plant accounts instruction 2-D of the Commission’s Uniform System 
of Accounts Prescribed for Public Utilities and Licensees and the Commission’s 
order of May 11, 1937, relating thereto. 

Similar studies filed by the company with the Public Service Commission 
of Utah were the subject of a field examination by members of the staff of that 
Commission which resulted in disposition orders by that Commission. 

Members of the staff of this Commission made an office review of the original 
cost studies and other information filed by the company, including the staff 
reports and orders issued by the Utah Commission. This review indicated that 
the data filed was sufficiently complete and satisfactory to request the company, 
without any further field examination of the studies filed, to submit an applica- 
tion for this Commission’s approval of the disposition of plant adjustments. 

The company field its application on February 24, 1948, and on October 22, 
1948, filed certain revised original cost statements and an amendment to its 
application for the approval of the Commission with respect to the disposition 
of amounts classified in account 100.5, electric plant acquisition adjustments, and 
account 107, electric plant adjustments. 

In its revised studies the company classified as of January 1, 1939, a credit 
amount of $12,722.31, in account 100.5, and $136,204.25 in account 107. 

The company proposes to dispose of the credit amount of $12,722.31 classified 
in account 100.5, electric plant acquisition adjustments, representing excess of 
original cost over purchase cost of acquired property, by transfer to account 250, 
reserve for depreciation of electric plant. 

The company proposes to dispose of the amount of $136,204.25, classified in 
account 107, electric plant adjustments, as follows: 


Description and disposition Amount 
To account 271, earned surplus $48, 491. 74 
Representing: 
Common stock issued to organizers of the 
company 
Expenditures improperly included 
tangible property account 
Portion of difference between original cost 
and purchase cost of property acquired 
from city of St. George 


48, 491. 74 

To account 265, contribution in aid of construction, representing 
contributions for construction purposes and property obtained 
without cost to the company 

To account 250, reserve for depreciation of electric plant, represent- 
ing unrecorded retirements of property 

To account 146, other deferred debits, representing preliminary 
survey and investigation charges 
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Description and disposition Amount 
To account 110, other physical property, representing property not 
includible in electric plant $2,554. 89 
To account 100.1, electric plant in service, representing the ad- 
justment of portion of difference between original cost and pur- 
chase cost of distribution system (public street and highway 
lighting) acquired from city of St. George (449. 56) 


136, 204. 25 


The Commission finds: 

The disposition of the amounts classified in accounts 100.5 and 107 as described 
above, is reasonable and appropriate for the purposes of the Federal Power Act. 

The Commission orders: 

(A) The disposition proposed by Southern Utah Power Co., of the credit 
amount of $12,722.31 classified in account 100.5 and the amount of $136,204.25 
classified in account 107, in the manner described above, be and the sume hereby 
is approved. 

(B) Southern Utah Power Co. shall submit within 30 days from the date of 
this order two certified copies of the entries disposing of the amounts classified 
in accounts 100.5 and 107, referred to above. 

(C) The provisions of this order are not to be construed as dispensing with 
the necessity for full compliance with the requirements of the Public Utility 
Holding Company Act of 1935 and the rules, regulations, and orders issued by 
the Securities and Exchange Commission. 


Date of issuance: January 19, 1949. 


Order denying petition for rehearing 
Brazos River Conservation and Reclamation District 
(Project No. 1490) 
January 18, 1949 


On December 30, 1948, Brazos River Conservation and Reclamation District 
(District) filed a petition for rehearing on the Commission’s order dated Decem- 
ber 2, 1948, in this matter. 

The Commission finds: 

No new facts or principles of law have been assigned by the District in its peti- 
tion for rehearing which either were not fully considered by the Commission 
prior to its order herein, or having now been considered warrant further hearing, 
modification, or revocation of said order. 

The Commission orders: 

The petition for rehearing filed herein by the District on December 30, 1948, be 
and the same hereby is denied. 


Date of issuance: January 24, 1949. 
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Order dismissing application for preliminary permit 
Grand River Dam Authority 
(Project No. 1954) 
January 18, 1949 


An application was filed August 9, 1946, by Grand River Dam Authority, an 
agency of the state of Oklahoma, for a preliminary permit under the Federal 
Power Act for a proposed hydroelectric development (project No. 1954), known 
as the Markham Ferry development, to be located near Locust Grove, Okla., on 
Grand River, Okla. 

The applicant proposes to locate its dam about three-tenths of a mile upstream 
from the Markham Ferry dam site where the Department of the Army proposes 
to construct a dam. The applicant’s project, if constructed, would consist of a 
dam about 84 feet high, creating a reservoir with an area at elevation 620 feet 
of approximately 13,000 acres; a powerhouse constructed integral with the dam 
with an ultimate installation of three 15,000-kilowatt units; and appurtenant 
facilities. The dam will be designed for a high water elevation of 634 feet at 
the dam, but the power pool elevation would be between 617 and 620 feet with 
the applicant owning lands or flooding rights to elevation 625 feet. 

The Flood Control Act of 1941 approved August 18, 1941 (55 Stat. 638), adopted 
and authorized a number of works of improvement for the benefit of navigation 
and control of the destructive flood waters and other purposes and provided that 
they be prosecuted as speedily as may be consistent with budgetary requirements 
under the direction of the Secretary of the Army and the supervision of the 
Chief of Engineers. The part of the act relating to Grand River Basin spe- 
cifically modified the general comprehensive plan for flood control and other pur- 
poses, approved by the act of June 28, 1938 (52 Stat. 1215), for the Arkansas 
River to include the reservoirs in the Grand River Basin in Oklahoma in accord- 
ance with the recommendations of the Chief of Engineers dated January 4, 1939, 
contained in H. Doc. 107, 76th Cong., Ist sess. In addition to the previous 
authorization this act authorized the sum of $29,000,000 to be appropriated for 
the prosecution of this comprehensive plan as modified. 

In H. Doc. No. 107 the Chief of Engineers recommended that Pensa- 
cola, Markham Ferry and Fort Gibson reservoirs on Grand River be constructed 
at Federal expense and operated as one coordinated unit in the combined interests 
of flood control and power development, generally as outlined in the report of 
the district engineer, and in order to insure operation in a manner not to 
prejudice the best interests either of flood control or power development, the 
Chief of Engineers recommended that the project as a whole be under Federal 
control. Although the Flood Control Act of 1941 authorized construction of the 
Pensacola project by the United States the Commission had previously issued 
a license to the applicant for that project on July 26, 1939, as project No. 1494 and 
the applicant had placed the project in operation in October 1940. 

The Flood Control Act of 1944 approved December 22, 1944 (58 Stat. 887) 
provides that electric energy generated at reservoir projects under the control 
of the Department of the Army and not required in operation of such projects 
shall be delivered to the Secretary of the Interior who shall transmit and dispose 
of such electric energy in the manner specified in that act. 

In addition to the authorization contained in the Flood Control Act of 1941, 
the River and Harbor Act of 1946 approved July 24, 1946 (Public Law 525, 79th 
Cong., 2d sess.) adopted and authorized the multiple purpose plan for the 
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Arkansas River and tributaries recommended in the report of the Chief of Engi- 
neers dated September 20, 1945 (H. Doc. No. 758, 79th Cong., 2d sess.). For 
initiation and accomplishment of this plan the act authorizes the sum of 
$55,000,000 to be appropriated. The Chief of Engineers, in his report of Sep- 
tember 20, 1945, recommended improvement of the Arkansas River and tribu- 
taries to provide a navigable depth of 9 feet from the Mississippi River to 
Catoosa, Okla., by canalization of the Arkansas and Verdigris Rivers and the 
eonstruction of 12 reservoirs, one of which was the Markham Ferry Reservoir, 
for navigation, flood control, power development, and other purposes. 

At the request of the Commission the Chief of Engineers by letter dated Janu- 
ary 17, 1947, made a report on the pending application for preliminary permit 
which included the following information: 

The plans and specifications for the Government project will be submitted 
to the Chief of Engineers for approval during the calendar year 1948 and a 
contract was made in December 1945 for the design of the power plant and 
work under the contract is progressing according to schedule. 

Foundation explorations have been made at the dam site, together with 
similar explorations at three other sites downstream, and hydrologic studies 
are substantially complete. 

About 50 acres of land have been purchased in fee simple by the Depart- 
ment of the Army at the dam site. 

Funds in the amount of $345,456.73 have been allocated to the project, of 
which $244,095.59 were expended to November 1, 1946. 

The Corps of Engineers is ready to undertake construction of the project 
as soon as funds for the purpose are made available and the scheduled date 
of completion of the project, subject to availability of funds, is fiscal year 
1955 or about 3 years after the scheduled completion date of the Fort Gibson 
project. 

In a letter to the Chief of Engineers, United States Army, dated February 8, 
1946, the Commission commented on the plan of development of the Arkansas 
River in tributaries contained in the aforesaid September 20, 1945 report 
of the Chief of Engineers (H. Doc. No. 758, 79th Cong., 2d sess.) and the 
Commission concluded, upon the basis of the reports of the Department of the 
Army and studies by the Commission staff, that it was desirable and in the 
public interest for the United States to make the multiple purpose improvement 
of the Arkansas River Basin as recommended by the Chief of Engineers on 
September 20, 1945 (including construction of Markham Ferry), with modifica- 
tions. This conclusion was referred to by Colonel Feringa in his testimony at 
the hearing before the Committee on Rivers and Harbors, House of Representa- 
tives, and the Commission’s letter was included as part of the Chief of Engineers 
report to Congress in 1946. 

The Commission further finds: 

(1) The Markham Ferry project, including power generating facilities, has 
been authorized by Congress for construction under the direction of the Secretary 
of the Army and supervision of the Chief of Engineers, and the Secretary of the 
Interior has been authorized to transmit and dispose of the power to be generated 
at the project. 

(2) Funds have been allocated to the project and have been expended on design 
and plans which include power generating facilities. 

(3) The applicant contemplates construction of substantially the same project 
at approximately the same site as the Markham Ferry development authorized 
by Congress for construction under the direction of the Secretary of the Army 
and supervision of the Chief of Engineers. 
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(4) Congress, on the basis of recommendations by the Corps of Engineers and 
the Commission that the Markham Ferry project, including power generating 
facilities therein, be authorized, having-authorized construction of the project 
and appropriated funds for the preparation of plans and design, no further repért 
or recommendation pursuant to sections 4 (e) or 7 (b) of the Federal Power Act 
is appropriate. 

(5) There is no evidence in the record at this time that construction of the 
power generating facilities will not be carried out or the power disposed of as 
authorized and, in the absence of a showing that construction of the project 
under Congressional authorization as found herein has been abandoned or modi- 
fied so that the Commission would be justified in considering on its merits an 
application for development of the project under the Federal Power Act by non- 
Federal interests, the pending application for preliminary permit should be 
dismissed. 

The Commission orders: 

The application filed August 9, 1946, by Grand River Dam Authority for pre- 
liminary permit for project No. 1954 be and it hereby is dismissed. 


Date of issuance: January 19, 1949. 


Order authorizing amendment of license (major) 
Grand River Dam Authority 
(Project No. 1494) 
January 18, 1949 


On July 15, 1947, Grand River Dam Authority, licensee for project No. 1494, 
filed application for amendment of the annual charge provisions of the license 
from a fiscal year to a calendar year basis. 

The project was taken over under section 16 of the Federal Power Act and 
operated by the United States during the recent war emergency. It was re- 
turned to licensee on August 31, 1946, under the act of July 31, 1946 (60 Stat. 
743) and that act exempted licensee from annual charges during the period of 
operation by the United States. 

By paragraph (A) (ii) of its order dated December 10, 1946, the Commission 
authorized amendment of the license to include annual charges to recompense 
the United States for use, occupancy, and enjoyment of certain lands of the 
United States for project purposes. Subsequent information reveals that such 
charges should be reduced from $133.54 to $7.84 per annum. The revised charges 
will recompense the United States for use of transmission line rights-of-way 
reserved in lands formerly in the Eastern Oklahoma Farms project of the Farm 
Security Administration. 

The Commission further finds: 

Amendment of article 23 of the license for project No. 1494 is appropriate as 
hereinafter provided. 

The Commission orders: 

Article 23 of the license issued to Grand River Dam Authority on July 26, 1939, 
for project No. 1494, be and it hereby is amended, effective as of September 1, 
1946, to read as follows: 

Article 28—(a) Subject to the provisions of section 10 (e) of the act 
and the rules and regulations of the Commission, the licensee shall pay to 
the United States the following annual charges: (i) For the purpose of 
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reimbursing the United States for the costs of administration of part I of the 
act, 1 cent per horsepower on the ultimate installed capacity of 120,000 
horsepower, plus 2%4 cents per 1,000 kilowatt-hours of gross energy 
generated by the project during the year ended December 31 of the calendar 
year for which the charge is made; and (ii) for the purpose of recom- 
pensing the United States for use, occupancy, and enjoyment of its lands for 
transmission line rights-of-way, $7.84. 

(b) A statement certified under oath shall be filed with the Commission 
on or before February 1 of each year showing the gross number of kilowatt- 
hours generated by the project during the preceding calendar year. Annual 
charges shall be paid within 30 days of rendition of a bill therefor by the 
Commission. A penalty will be imposed pursuant to the provisions of the 
act for delinquency in payment unless otherwise ordered by the Commission. 


Date of issuance: January 19, 1949. 


Order confirming and approving rates and charges for sale of electric power and 
energy from Allatoona project for limited period 


United States Department of the Interior 
(Docket No. E-6157) 
January 25, 1949 





On August 9, 1948, the Assistant Secretary of Interior filed for Commission 
confirmation and approval, as required by section 5 of the Flood Control Act of 
1944 (58 Stat. 887, 890), the rates and charges embodied in a proposed contract 
dated August 3, 1948, entered into between the United States of America (Gov- 
ernment), represented by the Secretary of Interior, and the Georgia Power Co. 
(Georgia Co.) for the sale of the entire electric output of the Allatoona power 
plant to the Georgia Co., subject to the right reserved by the Government to use 
up to 2,500,000 kilowatt-hours per week (Government power) for firm power 
service to facilities owned by the Federal Government, public bodies and co- 
operatives (preferred customers). The proposed contract is for a term of 10 
years from date of initial delivery, unless sooner cancelled by either party on 
3 years’ notice. 

The Allatoona project is now under construction on the Etowah River, a tribu- 
tary to the Coosa River, near Cartersville, Ga., by the Corps of Engineers, De- 
partment of the Army (Army Engineers). The development is to be a multiple- 
purpose reservoir project for flood control, power, and other purposes. 

The project power plant will have an initial installation of two generating 
units rated at 36,000 kilowatts each and one unit rated at 2,000 kilowatts, and is 
expected to be in commercial operation at the end of the calendar year 1949. 
Army Engineers estimate the energy available in an average water year as 
169,000,000 kilowatt-hours, as compared with the Georgia Co.’s estimate of 
157,200,000 kilowatt-hours. 

Initially the entire project generation will be sold to the Georgia Co., which 
company is a subsidiary of the Southern Co.,? with delivery being made at the 
project switchyard. Operation of the power plant, except for certain restrictions 
imposed by Army Engineers, is to be coordinated with the entire Southern Co. 


1The Southern Co. is in turn controlled by Commonwealth and Southern Corp. of 
Delaware. 
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system, particularly 3 downstream hydroelectric plants (Lay, Mitchell, and 
Jordan) owned by Alabama Power Co., another subsidiary of the Southern 
Co., to obtain for those plants the maximum benefits of the Allatoona storage. 

The rates and charges to be paid by the Georgia Co. for power and energy 
delivered under the proposed agreement are as follows: 

2,500 per month when one 36,000 kilowatt unit is available. 

$42,500 per month when two 36,000 kilowatt units are available. 

3.5 mills per kilowatt-hour for on-peak energy delivered to the Georgia Co. 

2.0 mills per kilowatt-hour for off-peak energy delivered to the Georgia Co. 

2.0 mills per kilowatt-hour of the energy equivalent of water wasted. 

Less: $1 per month per kilowatt of Government power. 

3.5 mills per kilowatt-hour for on-peak energy supplied for preferred customers 
from other Georgia Co. sources. 

3.5 mills for each 1.2 kilowatt-hour of off-peak energy supplied for preferred 
customers from other Georgia Co. sources. 

While the Department of the Interior of necessity gave consideration to the 
amount to be recovered for the downstream benefits in arriving at the rates 
and charges to the Georgia Co. (since the amount to be recovered for such 
benefits affects the cost of producing power at Allatoona), the annual charges 
for such benefits cannot be determined with exactitude until after each yearly 
or other fixed period of operation, and the basis for estimating such benefits 
is uncertain until the Commission has acted pursuant to section 10 (f) of the 
Federal Power Act. The charges hereafter assessed by the Commission under 
section 10 (f) of the Federal Power Act for the downstream benefits may be 
greater or less than those assumed ($201,600) by the Department of the Interior 
in estimating the net cost of power. 

Section 5 of the Flood Control Act of 1944 directs the Secretary of Interior, 
among other things, to give preference to public bodies and cooperatives in 
marketing power generated at the Allatoona project. While it appears that no 
loads other than that of the Georgia Co. have been contracted for, the proposed 
contract contemplates that the preferred loads, when obtained, will be supplied 
through the operation of the contract division reserving 2,500,000 kilowatt-hours 
per week for such purpose. 

The total revenues which may be expected after the Government exercises its 
right to sell power to preferred customers is not known. No rate for such 
power has been filed for Commission confirmation and approval, the Department 
of the Interior having advised that transmission costs and possible markets are 
at this time unknown. 

Notice of the rates and charges embodied in the proposed contracts was 
published in the Federal Register on October 27, 1948 (13 F. R. 6305). No 
objection thereto has been filed. 

The Commission finds: 

(1) Until (a) actual project costs are known, (b) rates and charges for 
preferred customers are filed and approved, and (c) charges for downstream 
benefits (based on actual project operations) are assessed pursuant to section 
10 (f) of the Federal Power Act, it cannot be determined with certainty whether 
the combined revenues to be received for downstream benefits and power sold 
to both the Georgia Co. and the preferred customers will adequately reimburse 
the Government for the annual cost allocated to power, but the estimates sub- 
mitted by the Department of the Interior are reasonable for the period of time 
covered by the finding hereinafter made for the approval hereinafter given and 
until such additional data become available. 
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(2) The rates and charges embodied in the proposed contract dated August 
8, 1948, together with the payments to be received for downstream benefits, will, 
upon the basis of the estimates submitted, reimburse the Government for the 
annual costs allocated to power. 

(3) The schedule of rates and charges for power and energy to be produced 
at the Allatoona project has been drawn with regard to the recovery of the 
cost of the production thereof, including the amortization of the capital invest- 
ment allocated to power over a reasonable period of years, within the meaning 
of the Flood Control Act. 

The Commission orders: 

(A) The rates and charges embodied in the proposed agreement dated August 
3, 1948, be and they are hereby approved for a period of 3 years from date of 
initial delivery of energy from at least one of the 36,000 kilowatt generators. 

(B) Nothing herein contained shall be construed as constituting approval by 
the Commission of any provisions of the proposed agreement other than the 
rates and charges provided therein for a period of 3 years, or as affecting any 
action which may hereafter be taken by the Commission with respect to charges 
for downstream benefits. 


Date of issuance: January 26, 1949. 


Order allowing rate schedule to take effect 
El Paso Natural Gas Co. 
January 25, 1949 


Upon consideration of the application filed by El Paso Natural Gas Co. re- 
questing that the following rate schedule be allowed to take effect as of 
December 22, 1948: 


Name of company: Rate schedule designation 
El Paso Natural Gas Co F. P. C. No, 29. 

The Commission orders: 

(A) The aforesaid rate schedule be and it is hereby allowed to take effect as 
of December 22, 1948. 

(B) The aforesaid rate schedule shall be deemed to have been filed and 
published in compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
construed as constituting approval by this Commission of any service, rate, 
charge, classification, or any rule, regulation, contract or practice affecting such 
service or rate provided for in the above-described rate schedule, nor shall this 
order be deemed as recognition of any claimed contractual right or obligation 
affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicant. 


Date of issuance: January 26, 1949 
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Order allowing rate schedule to take effect 


Southern Natural Gas Co. 


January 25, 1949 


On November 24, 1948, an application was filed with the Commission by 
Southern Natural Gas Co. requesting that revised exhibit A, dated November 
18, 1948, to its service agreement with Mississippi Power and Light Co. be allowed 
to take effect as of November 1, 1948. 

The Commission orders: 

(A) The aforesaid rate schedule be and it is hereby allowed to take effect 
as of November 1, 1948. 

(B) The aforesaid rate schedule shall be deemed to have been filed and posted 
in compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended, nor shall it be 
construed as constituting approval by this Commission of any service, rate, 
charge, classification, or any rule, regulation, contract or practice affecting 
such service or rate provided for in the above-described rate schedules, nor 
shall this order be deemed as recognition of any claimed contractual right or 
obligation affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or order which have been 
or may hereafter be made by this Commission in any proceeding now pending, 
or hereafter instituted by or against the applicant. 


Date of issuance: January 26, 1949. 


Order allowing supplemental rate schedule to take effect 
Delaware Power & Light Co. 
January 25, 1949 


Upon consideration of the application filed by Delaware Power & Light Co. 
requesting that the following supplemental rate schedule be allowed to take effect 
as of December 1, 1948: 

Name of company: Rate schedule designation 
Delaware Power & Light Co Supplement No. 1 to F. P. C. No. 2-G. 

The Commission orders: 

(A) The aforesaid supplemental rate schedule be and it is hereby allowed to 
take effect as of December 1, 1948. 

(B) The aforesaid supplemental rate schedule shall be deemed to have been 
filed and published in compliance with the Natural Gas Act. 

(C) Nothing contained:in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
construed as constituting approval by this Commission of any service, rate, 
charge, classification, or any rule, regulation, contract or practice affecting such 
service or rate provided for in the above-described supplemental rate schedule, 
nor shall this order be deemed as recognition of any claimed contractual right or 
obligation affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, 
or hereafter instituted, by or against the applicant. 


Date of issuance: January 27, 1949. 
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Order denying intervention and granting privilege of limited participation 
Linoma Power Co. 
(Project No. 2002) 
January 25, 1949 


On December 14, 1948, a public hearing on the application of Linoma Power Co. 
for preliminary permit (project No. 2002) was opened pursuant to the Commis- 
sion’s orders dated November 22 and December 2, 1948, in Omaha, Nebr. 

Three protestants, Chicago, Burlington & Quincy Railroad Co., city of Lin- 
coln, Nebr., and Sanitary District No. 1 of Lancaster County, Nebr., having 
previously filed formal protests, appeared through counsel and sought the 
privilege of full participation in the hearing, including cross-examination of 
witnesses for the applicant and the Commission’s staff, although none had 
timely petitioned the Commission to be permitted to intervene in accordance with 
its general rules. 

The presiding examiner, with a view to expediting the hearing and avoiding a 
continuance, permitted the three above-named protestants to participate in the 
hearing as if they had been permitted to intervene by the Commission, subject, 
however, to the filing of petitions to the Commission to intervene immediately 
following the close of the hearing. 

The hearing was closed on December 15, 1948, and the Railroad and the City 
on December 20, 1948, each filed a petition asking to be admitted as an intervener 
as of the date of the opening of the hearing, to obtain thereby approval of its 
conditional participation. 

The Commission finds: 

(1) Since no construction would be authorized by any preliminary permit 
issued to the applicant, petitioners have not shown how their interests could be 
adversely affected by the applicant’s securing of data and its performance of 
the acts required by section 9 of the Federal Power Act prior to the filing of an 
application for license. 

(2) Intervention by petitioners has not been shown to be necessary to a proper 
disposition of the application, but limited participation in the hearing by the 
protestants as permitted by the presiding examiner may facilitate disposition of 
the application and may be in the public interest. 

The Commission orders: 

(A) The petitions of Chicago, Burlington & Quincy Railroad Co., and city 
of Lincoln, Nebr., to intervene in the proceeding in project No. 2002 be and they 
are hereby denied. 

(B) Petitioners be and they are hereby granted the privilege of limited partici- 
pation to the extent permitted by the presiding examiner at the hearing on this 
matter held in Omaha, Nebr., on December 14 and 15, 1948, including the priv- 
ilege of filing briefs in accordance with the schedule announced at the hearing. 

(C) Granting of the privilege of limited participation as provided in para- 
graph (B) above shall not be construed as recognition by the Commission that 
said petitioners might be aggrieved by any order or orders of the Commission 
entered in this proceeding. 

Commissioner Buchanan dissenting. 


Date of issuance: January 26, 1949. 
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Vacation of withdrawal under section 24 of the Federal Water Power Act 
Lands Withdrawn in Project No. 1073 
January 25, 1949 


Under the provisions of section 24 of the Federal Water Power Act and pur- 
suant to the filing, in 1930, of application by Pacific Gas & Electric Co., for 
preliminary permit for proposed project No. 1073, certain lands were reserved 
from entry, location, or- other disposal under the laws of the United States until 
otherwise directed by the Commission or by Congress. The preliminary permit 
expired without the filing of an application for license for the proposed project. 
A part of the lands in the area having potential power value, which were with- 
drawn in connection with the aforesaid application, have been since made the 
subject of a withdrawal under section 24 of the act, in connection with project 
No. 137. 

The Commission finds: 

The power withdrawal pertaining to lands under section 24 of the Federal 
Water Power Act pursuant to the filing of application for preliminary permit for 
proposed project. No. 1073 is no longer necessary or desirable, 

The Commission orders: 

The existing power withdrawal of the following lands under section 24 of 
the Federal Water Power Act is hereby vacated: 

Mount Diablo meridian, California: T. 8 N., R. 16 E., sec. 8, E4%44SE%4; sec. 
9, SWY4NW4, WY%SW; sec. 16, NEYZNW%, SWYNWK; sec. 17, N“NEY, 
SY4NW%, NWYSWH, SYSWH, NEYSEY, SWY%SEX; see. 18, lots 2, 4, 
SEYNWY, S%4NEM, EXSWH, SE; sec. 19, NYNEWYW, NEYNWY; sec. 
20, WYANWK, NYSW%, SEYSWK, SWYSEYX; sec. 28, SW%ASW%H; sec. 29, 
NW‘44NE4, SYNEUY, NEYNWY%, NYSE, SEYSEM; sec. 32, NEYNEY; 
sec. 33, W1ANW. 


Date of issuance: January 27, 1949. 


Determination under section 24 of the Federal Power Act 
Lands Withdrawn in Power Site Reserves Nos. 116 and 244 
(Docket No. DA-278-Colorado—Miss Edith R. Eidem) 
January 25, 1949 


An application has been filed by Miss Edith R. Eidem of Lucky G. J. Ranch, 
Gypsum, Colo., for a restoration to entry requiring a determination under sec- 
tion 24 of the Federal Power Act with respect to the following described lands: 
T. 458., R. 86 W., sec. 9, lots 15, 23, and 25, sixth principal meridian, Colorado. 

The application also requested a determination with respect to lots 18, and 
21, sec. 9, T. 4 S., R. 86 W., sixth principal meridian, Colorado. These lots were 
the subject of a favorable determination by the Commission on July 27, 1924, in 
docket No. DA-56—Colorado and hence require no further action by this 
Commission. 

The lands involved lie along the north side of the Colorado River in the 45 
mile canyon stretch between Orestod and Dotsero, Colo. Lots 23 and 25 are 
withdrawn in power site reserve No. 116, created on February 18, 1910, as affected 
by interpretation No. 44, approved March 7, 1924. Lot 15 is within power site 
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reserve No. 244, created on February 17, 1912, as affected by interpretation 
No. 44. 

Studies made of power resources along this stretch of the Colorado River do 
not indicate any power development within the next 5 years. 

The Commission determines: 

The value of lots 15, 23 and 25, sec. 9, T. 4 S., 86 W., sixth principal meridian, 
Colorado, will not be injured or destroyed for power purposes by the restoration 
to location, entry, or selection under the public land laws subject to section 24 
of the Federal Power Act, as amended by Public Law No. 559, 80th Cong., 2d sess., 
approved May 28, 1948, and subject to the stipulation that if the lands are needed 
for purposes of power development, any structures or improvements located 
thereon which shall be found to interfere with such development shall be re- 
moved or relocated without expense to the United States, its permittees or 
licensees. 


Date of issuance: January 27, 1949. 


Order dismissing application for license (minor) 
George W. Collins 
(Project No. 1652) 
January 25, 1949 


Application was filed December 5, 1939, by George W. Collins, of Randle, Wash., 
for license for proposed minor project No. 1652 to be located on Burton Creek 
in Lewis County, Wash., and to affect lands of the United States within the 
Columbia National Forést. 

Since 1939 the Forest Service has attempted to obtain information from the 
applicant regarding his plans to complete the project, and not receiving a satis- 
factory reply, the Service recommended to the Commission that the pending 
application for license be dismissed. However, Commission action was delayed 
owing to a statement to it from the applicant that he would complete the project 
works in 1948. 

In November 1948, the Forest Service transmitted a copy of a letter dated 
November 18, 1948, addressed to the Service from the supervisor of hydraulics, 
Department of Conservation and Development of the State of Washington, ad- 
vising that the applicant’s permit No. 2863 had been disposed of by issuing a 
certificate to him cancelling the power feature and allowing 0.03 cubic feet per 
second of water for irrigation and domestic use. 

The Commission finds: 

In the circumstances, it would be appropriate to dismiss the pending appli- 
eation for license. 

The Commission orders: 

The aforementioned application for license for proposed minor project No. 1652 
be and it is hereby dismissed. 


Date of issuance: January 27, 1949. 
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Order accepting surrender of license (transmission line) 


Publie Utility District No. 1 of Okanogan County, Wash. 


(Project No. 791) 
January 25, 1949 


Application was filed August 16, 1948, by Public Utility District No. 1 of Okano- 
gan County, Wash., licensee for transmission-line project No. 791, for surrender 
of license for the project. 

The license for the project, affecting public lands of the United States in 
Okanogan County, Wash., was issued July 29, 1927, for a period of 50 years to 
the Washington Water Power Co. and was transferred, effective as of May 11, 
1945, to Public Utility District No. 1 of Okanogan County, Wash. 

The project consist of a 110,000-volt transmission line extending from a sub- 
station at Brewster to a substation at Okanogan and a 13,000-volt distribution 
line extending from Pateros up Methow Valley. 

The 110,000-volt line was sold to the Bonneville Power Administration, De- 
partment of the Interior, on May 29, 1947, and the 13,000-volt line is not a pri- 
mary line as set forth in section 3 (11) of the Federal Power Act and, there- 
fore, is not subject to the licensing authority of the Commission. 

The annual charge under the license for the project has been paid through the 
year 1946 and the licensee’s copy of the license instrument has been returned. 

The Commission finds: 

Acceptance of surrender of the license for the project is appropriate as herein- 
after provided. 

The Commission orders: 

Surrender of the license for transmission-line project No. 791 is hereby ac- 
cepted, effective as of May 29, 1947, subject to the payment of the annual charge 
under the license for the project through said date, and subject to the acquisition 
by the licensee of appropriate authority from the Department of the Interior for 
the continued occupancy of the lands of the United States by the 13,000-volt line 
extending from Pateros up Methow Valley. 


Date of issuance: January 27, 1949. 


Order modifying order issuing certificate of public convenience and necessity 
Michigan Gas Storage Co. 
(Docket No. G—731) 
January 25, 1949 


On December 4, 1946, the Commission issued an order granting a certificate of 
public convenience and necessity to Michigan Gas Storage Co. (applicant), pur- 
suant to section 7 of the Natural Gas Act, as amended, authorizing the construc- 
tion and operation of certain facilities and the acquisition and operation of cer- 
tain other facilities, all as more fully described therein. Such order was modi- 
fied and amended by order issued April 3, 1947, upon petition of applicant. 

On December 9, 1948, applicant filed an application for further amendment 
of the order issuing such certificate of public convenience and necessity to 
authorize: 
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(1) The construction and operation of approximately 113 miles of 20-inch nat- 
ural-gas transmission pipe line, in lieu of the proposed 24-inch line lieretofore 
authorized, extending from Freedom Junction, near the town of Freedom, Wash- 
tenaw County, Mich., in a northwesterly direction to Mount Pleasant Junction, 
near Mount Pleasant, Mich. 

(2) The installation and operation of additional compressor units in the Free- 
dom Junction compressor station to increase the total authorized capacity of this 
station to 8,400 horsepower instead of the 6,400 horsepower heretofore 
authorized. 

(3) The construction and operation of a compressor station of 4,000 horse- 
power to be located at Laingsburg Junction at the junction of the line referred to 
in paragraph (1) above and the proposed lateral line extending therefrom to the 
city of Lansing. (The compressor units proposed to be installed in this station 
will be transferred from the Flint compressor station upon completion of the line 
referred to in paragraph (1) above and the proposed 20-inch loop transmission 
pipe line extending from a point near Mount Pleasant to the Winterfield and Cran- 
berry Lake gas fields.) 

(4) The operation, under lease from Consumers Power Co., of the following 
existing facilities: 

(a) An 8-inch natural-gas transmission pipe line approximately 12 miles in 
length extending from Mount Pleasant Junction to the Two Rivers compressor 
station of Consumers Power. 

(b) Two parallel 6-inch natural-gas transmission pipe lines approximately 14 
miles in length extending from said Two Rivers compressor station southwesterly 
to a point in the Six Lakes gas field, and a 2-mile section of 8-inch pipe line 
connecting such parallel lines with the Six Lakes compressor station of Consumers 
Power. 

(c) A 10-inch natural-gas transmission pipe line approximately 57 miles in 
length extending from said Six Lakes compressor station southeasterly to a point 
near the city of Lansing. 

(d) That portion of the Six Lakes compressor station which is owned by Con- 
sumers Power, being approximately one-half thereof, or 2,100 horsepower. (This 
station, which is operated by Consumers Power, has an installed capacity of 
4,050 horsepower. It is jointly owned by Consumers Power and Michigan Con- 
solidated Gas Co.) 

(e) The Six Lakes field gate metering station located on section 27, Millbrook 
Township, Mecosta County. 

(f) The Six Lakes field gate metering station located on section 16, Belvidere 
Township, Montcalm County. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
January 17, 1949, respecting the matters involved and the issues presented by 
the application for amendment. No protest to the application has been received. 

The modifications to applicant’s originally proposed plan of construction, as 
authorized by our order issued April 3, 1947, were necessitated by appkcant’s 
inability to obtain necessary materials and equipment, particularly required sizes 
of steel pipe. Similarly the instant application for further modification of the 
order issuing the certificate herein is made necessary because of applicant’s 
continuing inability to obtain 24-inch diameter steel pipe. Applicant, however, 
has arranged to obtain sufficient 20-inch diameter steel pipe for delivery in 
January and February 1949 (together with the necessary 12%-inch diameter steel 
pipe required for construction of the previously authorized lateral to Lansing), 
to enable the construction of that segment of the proposed line extending approx- 
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imately 57 miles from Freedom Junction to a point near Lansing to be known as 
Laingsburg Junction. It is anticipated that additional pipe will be delivered in 
the spring of 1950 which will then permit the extension of this line the remaining 
distance of approximately 56 miles to Mount Pleasant Junction. 

The additional compressor horsepower to.be installed in the Freedom Junction 
compressor station, referred to in paragraph (2) above, and the new Laingsburg 
Junction compressor station, referred to in paragraph (3) above, are proposed to 
increase the pressure of the natural gas flowing through the proposed 20-inch 
diameter pipe lines and thereby offset the decrease in diameter of pipe. 

In its original application herein, applicant requested authorization to acquire 
from Consumers Power Co. and operate the facilities referred to in paragraph 
(4) above. However, such authorization was denied, without prejudice, by the 
Commission’s order issued December 4, 1946.. In the-instant application for 
amendment applicant requests only that it be permitted to operate such facilities 
under lease from Consumers Power Co. until such time as the Freedom Junction- 
Mount Pleasant Junction pipe line is completed. These facilities, when used in 
connection with the segment of 20-inch pipe line to be constructed immediately 
from Freedom Junction to Laingsburg Junction, will provide an additional con- 
nection for the transmission of natural gas to and from Freedom Junction and the 
storage fields operated by applicant. Thus, if available, additional volumes of 
natural gas may be delivered into the storage fields during the 1949 storage 
season for subsequent withdrawal during periods of peak demands. 

The Commission finds: 

It is appropriate in the circumstances and in the public interest that the order 
issued herein on December 4, 1946, granting a certificate of public convenience 
and necessity be further modified and amended as hereinafter ordered. 

The Commission orders: 


The order issued herein on December 4, 1946, be and it is hereby modified and 
amended so that paragraphs (b) (2), (b) (5), (A), (B) and a new paragraph 
(b) (9) shall read as follows: 

(b) (2) A compressor station of approximately 8,400 horsepower to be con- 
structed at Freedom Junction at the junction of the so-called “west line’ and 
“north line” on Panhandle. 


(b) (5) A 20-inch natural-gas transmission pipe line extending from Freedom 
Junction approximately 115 miles in a northwesterly direction to a point at or 
near Mount Pleasant, together with take-off laterals extending to new city gates 
to be established for supplying the cities of Lansing and Alma, Mich., and parallel 
16-inch and 20-inch natural-gas transmission pipe lines extending from said point 
at or near Mount Pleasant approximately 37 miles in a northwesterly direction 
to the Winterfield and Cranberry Lake gas fields. 

(b) (9% A compressor station of approximately 4,000 horsepower to be con- 
structed at Laingsburg Junction at the junction of the Lansing lateral and the 
Freedom Junction-Mount Pleasant pipe line. 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant: (1) to construct, acquire, and operate the 
facilities described in subparagraphs (a) (1), (a) (2), (a) (6), (a) (9), (a) 
(11), (a) (18) through (a) (18), paragraphs (b) and (c), and that portion of 
the facilities described in subparagraph (a) (3) which extend east of the pro- 
posed junction thereof at or near Mount Pleasant with the proposed 20-inch pipe 
line; and (2) to operate, pending completion of the facilities described in sub- 
paragraph (b) (5) hereof, under lease from Consumers Power Co., that portion of 
the facilities described in subparagraph (a) (3) hereof which extend west of the 
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proposed junction thereof at or near Mount Pleasant with the proposed 20-inch 
pipe line, and those facilities described in subparagraphs (a) (4), (a) (5), (a) 
(8), (a) (10), and (a) (12), all as more fully described in the application in 
this proceeding, as amended, and exhibits appended thereto, for the transporta- 
tion and sale of natural gas as therein set forth, subject to the jurisdiction of 
the Commission, upon the terms and conditions of this order. 

(B) A certificate of public convenience and necessity for the acquisition of 
that portion of the facilities described in subparagraph (a) (3) hereof which 
extend west of the proposed junction at or near Mount Pleasant with the proposed 
20-inch line, and the facilities described in subparagraphs (a) (4), (a) (5), (a) 
(7), (a) (8), (a) (10), amd (a) (12) be and it is hereby denied, without 
prejudice. 


Date of issuance: January 26, 1949. 


Order authorizing issuance of license (minor) 
Elias Bushati 
(Project No. 1997) 
January 25, 1949 


An application was filed June 7, 1948, by Elias Bushati of Leevining, Calif., for 
license under the Federal Power Act for proposed minor project No. 1997 lo- 
cated on an unnamed tributary of Rush Creek in sections 4 and 5, T. 2 S., R. 26 
E., Mount Diablo Meridian, near Leevining, Mono County, Calif., and entirely 
upon lands of the United States within the Inyo National Forest. 

The proposed project will consist of a concrete-and-earth dam about 6 feet 
high and 75 feet long; a 10-inch steel-pipe conduit 1,575 feet long; a small 
powerhouse containing a Pelton waterwheel of about 80 horsepower capacity ; 
a tailrace composed of a 10-inch pipe 200 feet long to a mill; and a wood-pole 
transmission and telephone line approximately 6,200 feet in length. The energy 
to be generated will be used for general mining purposes by applicant. 

The Secretary of Agriculture, who has supervision over the Inyo National 
Forest, and the Secretary of the Interior have reported favorably on the appli- 
eation as hereinafter provided. 

The Commission finds: 

(1) The applicant is a citizen of the United States and has submitted satis- 
factory evidence of compliance with the requirements of all applicable state 
laws insofar as necessary to effect the purposes of a license for the project. 

(2) No other application for the use of the lands or in conflict thefewith is 
before the Commission. 

(3) The project does not affect any Government dam, nor will the issuance 
of a license therefor, as hereinafter provided, affect the development of any 
water resources for public purposes which should be undertaken by the United 
States itself. 

(4) A license subject to and containing conditions as hereinafter provided will 
not interfere or be inconsistent with the purposes for which the Inyo National 
Forest was created or acquired. 

(5) The map designated as exhibit K (F. P. ©. No. 1997-1) filled with the 
application conforms to the Commission’s rules and regulations and should be 
approved as part of the license. 
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(6) In issuing the license as hereinafter provided, it will be to the public 
interest to waive the following terms and conditions of part I of the act: 

Sections 4 (b), except the second sentence thereof; 4 (e), insofar as it relates 
to approval of plans by the Chief of Engineers and the Secretary of the Army 
and to public notice ; 6, insofar as it relates to public notice and to the acceptance 
and expression in the license of terms and conditions of the act which are here- 
inafter waived; 10 (a); 10 (c), insofar as it relates to depreciation reserves; 
10 (d); 10 (f); 11; 12; 14, except insofar as the power of condemnation is 
reserved ; 15; 18, except insofar as it relates to fishways; 19; 20; 22 and 23 (a), 
insofar as it relates to the determination of fair value. 

The Commission orders: 

(A) A license be issued without charge to the applicant under section 4 (e) 
of the act for a period of 5 years for the construction, operation, and maintenance 
of the project on the aforesaid lands of the United States. 

(B) The license contain the usual conditions and provisions for licenses for 
such projects, and the following special provisions : 

(i) The licensee shall begin construction of the project within 6 months after 
the date of issuance of the license and shall complete construction within 18 
months after the date of issuance of the license. 

(ii) The construction, operation, and maintenance of the project shall in no 
way interfere with existing authorized occupancy and uses of lands of the 
United States. 

(iii) Upon a determination by the Chief, United States Forest Service that 
any part of the project works interferes with the relocation of a state highway 
or with any expansion of the public camp-ground facilities undertaken during 
the term of this license, the licensee shall remove or modify at his own expense 
any such part of the project works. 

(iv.) The licensee shall remove at his own expense all public camp-ground 
facilities (tables, stoves, fireplaces, toilets, signs, etc.) within the project boundary 
to a site or sites designated by the Forest Supervisor. 

(C) The map specified in paragraph (5) above is hereby approved as part of 
the license. 

(D) In issuing the license, the terms and conditions of part I of the act set 
forth in paragraph (6) above be waived to the extent therein specified. 


Date of Issuance: January 27, 1949. 


Order approving exhibits 
Connecticut River Power Co. and New Hngland Power Co. 
(Project No. 1904) 
January 25, 1949 


On March 24, 1948, the Connecticut River Power Co. and the New England 
Power Co., joint licensees for Vernon project No. 1904, filed an application for 
approval of exhibit K-2 and revised K-3 as required by article 8 of the license 
for the project which was issued March 26, 1945. 

The Commission finds: 

(1) The following drawings have been superseded and should be eliminated 
from the license: Exhibit K-38: Sheets 2 and 3 (F. P. C. Nos. 19044 and -5) 
entitled “Bellows Falls-Vernon line.” Sheet 4 (F. P. C. No. 1904-6) entitled 
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‘“Vernon-Brattleboro line.” Sheets 5, 6, 7, 9 (F. P. C. Nos. 1904-7, -8, -9, and 
-—10) entitled “Vernon-Pratts Junction line.” 

(2) The following exhibits conform generally to the Commission’s rules and 
regulations and should be made a part of the license: Exhibit K-2: Maps in 16 
sheets of the reservoir and powerplant lands entitled “Project map, March 1, 
1948.” Index (F. P. C. No. 1904-17). Plant area (F. P. C. No. 1904-18). 14 
sheets detailing reservoir area (F. P. C. Nos. 1904-19 to -32 inclusive). 

Revised exhibit K-3: Sheets 2A and 3A (F. P. C. Nos. 1904-33 and -34) 
entitled “Connecticut River Power Co. Bellows Falls-Vernon line.” Sheet 4A 
(F. P. C. No. 1904-35) entitled “Connecticut River Power Co. Vernon-Brattleboro 
Line.” 

Sheet 5A (F. P. C. No. 1904-36) entitled “Connecticut River Power Co. 
portion of the Vernon-Pratts Junction line.” 

Sheets 6A, 7A, and 8A (F. P. C. Nos. 1904-37, -38, and -39) entitled “New Eng- 
land Power Co. portion of Vernon-Pratts Junction line.” 

The Commission orders: 

(A) Exhibit K-38 described in paragraph (1) above has been superseded and 
is eliminated from the license. 

(B) Exhibit K-2 and revised exhibit K-3 described in paragraph (2) above 
conform generally to the Commission’s rules and regulations and are approved 
hereby and made a part of the license for project No. 1904. 


Date of issuance: January 27, 1949. 













Findings and order serving proceedings and issuing certificate 
convenience and necessity 


of public 


Atlantic Seaboard Corp., Virginia Gas Transmission Corp., and Tennessee Gas 
Transmission Co. 


(Docket Nos. G—854, G—962) 


January 26, 1949 





The applications of Atlantic Seaboard Corp. (Atlantic) and Virginia Gas 
Transmission Corp. (Virginia Gas) in docket No. G-854 and Tennessee Gas Trans- 
mission Co. (Tennessee) in docket No. G-962 were consolidated by the Commis- 
sion’s order dated May 4, 1948, on the grounds that Atlantic and Virginia Gas, 
to meet the estimated requirements for natural-gas service proposed in their joint 
application, would require additional volumes of natural gas from Atlantic's 
affiliate, United Fuel Gas Co., which, in turn, would have to secure additional 
volumes of natural gas from Tennessee. 

On December 8, 1948, the Commission issued an order granting in part Ten- 
nessee’s application in docket No. G-962 and authorizing construction of facilities 
for the delivery of 111,000,000 cubic feet of natural gas to United Fuel Gas Co. 
Authorization for the delivery of additional volumes of natural gas by Tennessee 
as requested by it in docket No. G—962, was withheld pending further hearing. 

On December 17, 1948, applicants, Atlantic and Virginia Gas, made a tele- 
graphic request that the proceeding in docket No. G—854 be severed from docket 
No. G—-962 and that the Commission grant a certificate authorizing the construc- 
tion and operation of the facilities applied for in docket No. G-S854. On December 
21, 1948, the Washington Gas Light Co. joined in the request of said applicants 
for severance and issuance of a certificate in docket No. G—854, 
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This order is confined to the joint application of Atlantic and Virgifiia Gas in 
docket No. G—854, requesting a certificate of public convenience and necessity pur- 
suant to section 7 of the Natural Gas Act, as amended, for authority to construct 
and operate facilities for the purpose of supplying certain demands for natural 
gas as hereinafter more fully described. 

Atlantic is a corporation organized under the laws of the state of Delaware 
with its principal place of business at Charleston, W. Va., and is the parent 
company of Virginia Gas, a corporation organized under the laws of the state 
of Virginia with its principal place of business at Charleston, W. Va. Atlantic 
and Virginia Gas own and operate for the transportation and sale of natural 
gas for resale a continuous 421-mile, 20-inch gas pipe line extending from Bold- 
man, Ky., through West Virginia, Virginia, and Maryland to a point on the 
Maryland-Pennsylvania state line near the Susquehanna River. That portion 
of the pipe line and appurtenant facilities located in Virginia are owned and 
operated by Virginia Gas. 

Applicants are subsidiary companies of Columbia Gas System, Inc., and form, 
together with various other like subsidiaries, an integrated natural-gas system. 
The transportation of natural gas through the entire Columbia system is con- 
trolled by a dispatcher in Charleston, W. Va. 

In the original application, filed on January 27, 1947, a certificate was re- 
quested for a 24-inch pipe line over the route as now proposed for the 26-inch 
pipe line, a new 3,200 horsepower compressor station in the vicinity of Flat Top, 
W. Va., and two additional 800 horsepower compressor units in the existing 
Bickers compressor station in Virginia. The applicants stated that these fa- 
cilities would enable them to meet increased market requirements, including the 
requirements of Washington Gas Light Co., and to furnish a part of the require- 
ments of the Manufacturers Light & Heat Co. and Home Gas Co., both affiliates. 

On May 22, 1947, at the request of applicants, the Commission heard that 
part of the application relative to the construction of the 3,200 horsepower 
compressor station and the installation of two additional 800 horsepower com- 
pressor units and, on May 28, 1947, authorized the construction of these fa- 
cilities, 

On January 2 and 30, 1948, amendments were filed to the application re- 
questing a certificate for the construction and operation as now proposed. Ac- 
cording to the application, the facilities are needed to supply additional gas to 
the present markets, to furnish a part of the requirements of the Manufacturers 
Light & Heat Co. and Home Gas Co., and to supply the natural-gas requirements 
of Consolidated of Baltimore. At the hearing, applicants abandoned their pro- 
posal to furnish gas to the Manufacturers Light & Heat Co. and Home Gas Co., 
stating that these companies had not requested that they be supplied with gas by 
applicants. 

The additional facilities for which a certificate is requested are as follows: 

(a) Approximately 268 miles of 26-inch O. D. gas transmission line extending 
from the vicinity of United Fuel Gas Co.’s Cobb compressor station near Clen- 
denin, W. Va. to Rockville, Md., where it will connect with the existing 20-inch 
gas transmission line of Atlantic. 

Each applicant proposes to construct a part of the proposed 268-mile Cobb- 
Rockville line, Atlantic constructing about 8 miles in Montgomery County, Md., 
and 185 miles in the West Virginia Counties of Kanawha, Roane, Clay, Braxton, 
Lewis, Upshur, Barbour, Randolph, Tucker, Grant, and Hardy, and Virginia 
Gas constructing approximately 75 miles in the Viriginia Counties of Frederick, 
Shenandoah, Clarke, Loudoun and Fairfax. 
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(b) A multiple river crossing consisting of four 16-inch lines of about 3,371 
feet each crossing the Potomac River near Rockville, Md., to be constructed by 
Atlantic. 

(c) A measuring station at the West Virginia-Virginia state line on the pro- 
posed 26-inch line, to be constructed by Atlantic. 

(d) Additional measuring and regulating equipment at Atlantic’s Rockville 
measuring station. 

(e) A measuring and regulating station to measure gas proposed to be de- 
livered to Consolidated of Baltimore, to be constructed by Atlantic. 

(f) A measuring station to be located in Virginia on the proposed 26-inch 
transmission line near the Virginia-Maryland state line, to be constructed by 
Virginia Gas. 

(gz) A measuring, regulating, and mixing station in Fairfax County, Va., in 
the vicinity of the existing 20-inch transmission line near the Virginia-Maryland 
state line, to be constructed by Virginia Gas. 

(h) A measuring station in Fairfax County, Va., near the 20-inch transmission 
line to measure gas to be delivered to Washington, to be constructed by Virginia 
Gas. 

Applicants propose to begin immediately construction of the foregoing fa- 
cilities so that they will be in operation by December of 1949. It is estimated that 
the cost thereof will be $20,649,600 of which Columbia Gas System, Inc., will 
provide or cause to be provided $19,600,000. 

Public hearings were held, pursuant to due notice, on June 1 through June 17, 
1948, and August 10 through September 2, 1948, and oral argument was had 
before the Commission on September 16 and 17, 1948, concerning the matters 
involved and the issues presented herein. 

The Public Service Commission of West Virginia intervened and took the 
position that natural-gas service should not be extended to new territories until 
an adequate supply of natural gas was assured for territories now being served. 

The Public Utilities Commission of Ohio, the Cincinnati Gas & Electric Co. 
and the city of Cincinnati, Ohio, intervened on the grounds that new markets 
for natural gas should not be created to the detriment of existing markets. 

The Public Service Commission of the State of New York intervened and 
took the position that first consideration should be given, where supplies of gas 
are short, to insuring continuous supply to existing domestic retail customers 
so that customers already dependent on the installation of facilities for ordinary 
domestic service, including space heating, will not be left without such service. 
After that is done, however, the position of the New York Commission was 
stated to be that equal weight should be given to the needs of existing customers 
in areas now served with natural gas and those in areas not now served with 
natural gas. 

The Pennsylvania Public Utility Commission, intervener, supported the appli- 
cation on the ground that the facilities proposed would enable Atlantic to 
meet added requirements of the Manufacturers Light & Heat Co. in Penn- 
sylvania in the Coatesville area, thus permitting larger volumes of gas to be 
transported westward to increase the available supply in the Pittsburgh area. 

The Public Utilities Commission of the District of Columbia intervened in 
support of the application and took the position that the requirements of Wash- 
ington Gas Light Co. should be met before service should be authorized to new 
markets. The Peoples Counsel of that Commission also intervened in the 
interest of obtaining increased deliveries of natural gas to Washington Gas 
Light Co. 
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The Public Service Commission of Maryland intervened and supported the 
request of Consolidated Gas Electric Light & Power Co. of Baltimore for natural- 
gas service. : 

Washington Gas Light Co. and Lynchburg Gas Co. intervened in support of 
the application on the grounds that the granting thereof would permit an increase 
in deliveries of natural gas to them by Atlantic and Virginia Gas, respectively. 

Consolidated Gas Electric Light & Power Co. of Baltimore (hereafter called 
Consolidated of Baltimore) and Bluefield Gas Co. intervened in support of the 
application on the ground that the granting thereof would permit natural-gas 
service to them by Atlantic. The city of Bluefield, W. Va., intervened to support 
the position of the Bluefield Gas Co. 

The city of Charlottesville, Va., intervened in support of the application on 
the ground that the granting thereof would permit the establishment of natural- 
gas service to it by Virginia Gas. 

Allentown-Bethlehem Gas Co., Consumers Gas Co., and Harrisburg Gas Co. 
intervened in support of the application and requested that any certificate of 
public convenience and necessity issued be conditioned so as to require deliveries 
to the Manufacturers Light & Heat Co., a subsidiary company of Columbia Gas 
System, Inc., sufficient to meet their natural-gas requirements. 

The Anthracite Institute, United Mine Workers of America, National Coal 
Association, Fuels Research Council, Inc., Brotherhood of Locomotive Engineers, 
Railway Labor Executive Association, the Baltimore and Ohio Railroad Co., 
the Central Railroad Co. of New Jersey (Walter P. Gardner, trustee), Central 
Railroad Co. of Pennsylvania, the Delaware & Hudson Railroad Corp., the 
Delaware, Lackawanna and Western Railroad Co., Erie Railroad Co., Lehigh & 
New England Railroad Co., Lehigh Valley Railroad Co., Long Island Rail Road, 
the Monongahela Railway Co., Montour Railroad Co., the New York Central 
Railroad Co., New York, Ontario & Western Railway Co. (Raymond L. Geb- 
hardt and Ferdinand J. Seighardt, trustees), New York, Susquehanna & West- 
ern Railroad Co. (Henry K. Norton, trustee), Norfolk & Western Railway, 
the Pennsylvania Railroad Co., Pennsylvania-Reading Seashore Lines, the 
Pittsburgh & Lake Erie Railroad Co., the Pittsburgh & West Virginia Rail- 
way Co., Reading Co., the Virginian Railway Co., Western Allegheny Railroad 
Co., and Western Maryland Railway Co., intervened in opposition to the appli- 
cation on the ground that the granting thereof would be adverse to the interests 
of producers of competing fuels and methods of transportation. 

The estimated peak-day gas requirements of applicants’ existing customers 
are as follows: 





1949-50 1950-51 | 1951-82 





(M.c.f.) | (M.c.f.) | (M.c.f) 
West Virginia and Virginia markets , } 28, 000 | 30, 350 32, 500 
Washington Gas Light Co-...- Séugthieanaiaiin eabieviuegdio cocsel 5 137, 000 | 158, 000 | 177, 000 
Others in Washington area 700 | 800 | 800 
Lukens Stee] Co. (Coatesville) 2, 2, 000 | 2, 000 | 2, 000 





144,000 | 167,700 | 191, 150 | 212, 300 
7 


The present facilities of applicants have a capacity to transport from Boldman, 
Ky., 100,700 M. c. f. of natural gas per day for delivery to their customers. At 
the present time, Atlantic is receiving a portion of its peak-day supply of natural 
gas from the Manufacturers Light & Heat Co. which volume will not be availa- 
ble after the winter of 1948-49. 

Washington Gas Light Co. has facilities for manufacturing gas to meet peak-day 
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requirements and emergency service. The capacity of its plant on a sustained 
basis is approximately 18,000 to 20,000 M. c. f. of gas per day. 

It is apparent from the foregoing that additional facilities will have to be 
constructed to meet the requirements of applicants’ present markets. The facili- 
ties proposed by applicants are adequate and appropriate for that purpose. 

Applicants take the position that they will not render service to new customers 
until their existing customer requirements are first satisfied. Likewise, the 
Columbia Gas System, of which applicants are a part and upon which they are 
dependent for an allocation of gas from the over-all supply available to the sys- 
tem, pursues the policy that no new service will be rendered until the require- 
ments of the system’s existing customers are met. 

The estimated over-all natural-gas requirements of existing customers of the 
Columbia System and the estimated volumes of gas available from local sources 
and authorized from interstate pipe lines, are as follows: 

















1949 | 1950 | 1951 1952 
(M.c.f.) | (M.c.f.) (M. c.f.) (M.c.f.) 
Annual gas requirements 366, 739, 670 408, 247, 420 431, 254, 700 455, 044, 500 
Annual gas available__............ 359, 279, 670 399, 120, 620 404, 974, 400 407, 331, 000 
Peak-day gas requirements 1, 728, 007 2, 040, 135 | 2, 305, 845 2, 537, 945 
Peak-day gas available....................-...- 1,641,215 | 1,946,275 | 2, 222, 265 2, 407, 165 









From the record it is clear that in the absence of Columbia obtaining and 
being authorized additional supplies of gas, the demands for natural gas by 
interveners, Consolidated of Baltimore, Bluefield Gas Co., city of Charlottesville, 
Va., Allentown-Bethlethem Gas Co., Consumers Gas Co., and Harrisburg Gas Co., 
cannot be met without excessive curtailment of the requirements of existing 
customers of the Columbia System. 

Atlantic and Consolidated of Baltimore have entered into a contract under 
which Atlantic will deliver to Consolidated of Baltimore certain volumes of 
natural gas provided that Atlantic notifies Consolidated of Baltimore on or 
before May 1, 1949, that it has natural gas available over and above its other 
requirements. Atlantic does not at this time propose to render service’to Con- 
solidated of Baltimore. It takes the position that before Consolidated of Balti- 
more can be served the Columbia System must have, over the present supply of 
natural gas available to it, an additional volume of 39,000 M. c. f. per day con- 
tracted for from Tennessee, 100,000 M. c. f. per day contracted for from Texas 
Gas Transmission Corp., and a substantial part of the 100,000 M. c. f. per day 
of additional natural gas which it desires to purchase from Texas Eastern 
Transmission Corp. None of these companies has received certificates 
authorizing such services. 

Notice is taken of the Commission’s findings and orders heretofore entered 
in these and the other proceedings involving the Tennessee Co., Atlantic and 
Virginia Gas, particularly the findings and order omitting the intermediate 
decision procedure herein. Upon consideration of the foregoing afid the 
evidence of record here, the Commission finds: 

(1) The application of Atlantic Seaboard Corp. and Virginia Gas Transmission 
Corp. in docket No. G-854 should be severed from the application of Tennessee 
Gas Transmission Co. in docket No. G-962 and decision entered thereon. 

(2) The construction by Atlantic of a measuring and regulating station to 
measure gas for delivery to Consolidated of Baltimore is not necessary for 
rendering service to existing customers and that part of the application per- 
taining to service to Consolidated of Baltimore should be dismissed without 
prejudice. 
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(3) Each applicant, Atlantic and Virginia Gas, is engaged in the transporta- 
tion and sale for resale of natural gas in interstate commerce for ultimate public 
consumption and is, therefore, a “natural-gas company” within the meaning 
of the Natural Gas Act. 

(4) The facilities proposed to be constructed and operated for which author- 
ization is requested will be used in the transportation and sale of natural gas in 
interstate commerce subject to the jurisdiction of the Commission as integral 
parts of applicants’ existing pipe-line system and the construction and operation 
thereof are subject to the requirements of section 7 of the Natural Gas Act, as 
amended. 

(5) Applicants are able and willing properly to do the acts and to perform 
the service hereinafter authorized and to conform to the provisions of the 
Natural Gas Act, as amended, and the requirements, rules, and regulations of the 
Commission thereunder. 

(6) The proposed construction and operation of the facilities by applicants, 
modified to eliminate the facilities referred to in the above finding (2), are 
required by the public convenience and necessity and a certificate therefor should 
be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) The application of Atlantic Seaboard Corp. and Virginia Gas Transmission 
Corp. in docket No. G—854, heretofore consolidated with the application of Ten- 
nessee Gas Transmission Co. in docket No. G-962, and proceedings therein, be and 
they hereby are severed. 

(B) A certificate of public convenience and necessity be and the same hereby is 
issued authorizing Atlantic Seaboard Corp. and Virginia Gas Transmission Corp. 
to construct and operate the facilities hereinbefore described, all as more fully 
described in the application in docket No. G—854, as amended, and exhibits 
appendant thereto, save and except the facilities referred to in the above finding 
(2), for the transportation and sale of natural gas as therein set forth to existing 
customers, subject to the jurisdiction of the Commission, upon the terms and 
conditions of this order. 

(C) Unless otherwise ordered by the Commission for good cause shown, the 
construction of the facilities herein authorized shall be commenced not later than 
3’ months from the date of the issuance of this order, and such construction shall 
be completed not later than March 1, 1950. 

(D) Applicants shall report to the Commission in writing under oath the com- 
mencement date of construction of the facilities herein authorized, thereafter 
shall submit quarterly reports of construction progress until the facilities 
authorized are completed, and shall report the completion date of the construction 
of the facilities, together with the date of commencement of operations. 

(E) This certificate is not transferable and shall be effective only so long as 
Atlantic Seaboard Corp. and Virginia Gas Transmission Corp. continue the opera- 
tions hereby authorized in accordance with the provisions of the Natural Gas Act, 
as amended, and any pertinent rules, regulations, or orders heretofore or hereafter 
issued by the Commission. 

(F) That part of the amended application in docket No. G—854 pertaining to 
proposed service of natural gas to Consolidated of Baltimore is hereby dismissed 
without prejudice. 

(G) This order is without prejudice to any further findings or orders which 
may be made by the Commission in this or any other proceeding now pending or 
which may hereafter be instituted. 


Date of issuance: January 26, 1949. 
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Order allowing amendment te service agreement to take effect 
United Fuel Gas Co. 
January 31, 1949 





On January 11, 1949, United Fuel Gas Co. filed an amendment dated December 
28, 1948, to its service agreement with Manufacturers Light & Heat Co. and Home 
Gas Co. for service under United Fuel Gas Co.’s F. P. C. gas schedules, and re- 
auested that said amendment be allowed to take effect as of February 1, 1949. 

The Commission orders: 

(A) The aforesaid United Fuel Gas Co.’s amendment dated December 28, 
1948, to its service agreement with Manufacturer’s Light & Heat Co. and Home 
Gas Co. filed with the Commission on January 11, 1949, be and the same hereby 
is allowed to take effect as of February 1, 1949. 

(B) The aforesaid amendment to service agreement shall be deemed to have 
been filed and published in compliance with the Natural Gas Act, as amended. 

(C) Nothing contained in this order shall be construed as constituting approval 
by this Commission of any service, rate, charge, classification, or any rule, 
regulation, contract, or practice affecting such service or rate provided for in 
the above-designated amendment to service agreement, nor shall this order be 
deemed as recognition of any claimed contractual right or obligation affecting 
or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, or 
hereafter instituted, by or against United Fuel Gas Co. 


Date of issuance: February 1, 1949. 


Order authorizing issuance of new license (major) 
Cliff Richmond Lumber Co. 
(Project No. 1502) 
February 1, 1949 





An application was filed February 27, 1948, by Cliff Richmond Lumber Co., of 
Oakland, Calif., for new license under the Federal Power Act for major project 
No. 1502, located on an unnamed stream flowing between Hidden Falls Lake 
and Kasnyku Bay on Baranof Isiand in the First Judicial Division, Alaska, and 
affecting lands of the United States within the Tongass National Forest. 

The original license for the project, then designated as minor project No. 833, 
was issued March 16, 1928, to John R. Maurstad for a 10-year period. This was 
succeeded by a 10-year license for major project No. 1502 issued to Vincent 
Soboleff, trustee for Hidden Falls Lumber Mills, which was transferred effective 
as of August 6, 1946, to Cliff Richmond Lumber Co., the present applicant, and 
expired March 15, 1948. 

The project consists principally of a low masonry dam approximately 52 feet 
long, a 122-foot flume extending from the dam to a penstock, a penstock, and 
two pipe lines extending from the penstock to 4 water wheels in the applicant’s 
sawmill, the entire project occupying approximately 314 acres of lands of the 
United States within the Tongass National Forest. 
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The Forest Service in its operation report for the period January 1, 1948, to 
June 30, 1948, states that the project is in poor condition and that the dam and 
penstock are in a bad state of decay and do not appear to be in a safe condition. 

The Chief, Forest Service, acting for the Secretary of Agriculture who has 
supervision over the Tongass National Forest, has reported favorably on the 
application as hereinafter provided. 

The Assistant Secretary of the Interior, acting for the Secretary of the Interior, 
has reported favorably on the application. 

The Acting Governor of Alaska has informed the Commission that his office 
has no objection to the application. 

The Commission finds: 


(1) The applicant is a corporation organized under the laws of the state of 
California and has submitted satisfactory evidence of compliance with the 
requirements of all applicable territorial laws insofar as necessary to effect the 
purposes of a new license for the project. 

(2) No other application for a similar project or in conflict therewith is 
before the Commission. 

(3) Public notice has been given as required by the Federal Power Act. 

(4) The project does not develop the full power possibilities of the site but 
such development meets the present needs of the applicant and may lead to a 
greater industrial development. 

(5) The project does not affect any Government dam, nor will the issuance 
of a new license therefor, as hereinafter provided, affect the development of any 
water resources for public purpeses which should be undertaken by the United 
States itself. 

(6) A new license subject to and containing conditions as hereinafter pro- 
vided will not interfere or be inconsistent with the purposes for which the 
Tongass National Forest was created or acquired. 

(7) Under present circumstances and conditions, and upon the terms herein- 
after provided, the project is best adapted to a comprehensive plan for the im- 
provement and utilization of water power development and for other beneficial 
public uses, including recreational purposes. 

(8) The installed capacity of the project is 440 horsepower and power gener- 
ated thereby is used for operating the applicant’s sawmill. 

(9) The amount of annual charges to be paid under the license for the pur- 
poses of reimbursing the United States for the costs of administration of part I 
of the act and for recompensing it for the use, occupancy, and enjoyment of its 
lands is reasonable as hereinafter fixed and specified. 

(10) The map designated exhibit H (F. P. C. No. 1502-1) conforms to the 


Commission’s rules and regulations and should be approved as part of the license 
for the project. 


The Commission orders: 

(A) A new license be issued to the applicant under sections 4 (e) and 15 of 
the act for the operation and maintenance of the project on the lands of the 
United States affected thereby for a period of 10 years from March 16, 1948, 
unless terminated sooner upon issuance of a license for a more complete de- 
velopment as hereinafter provided. 

(B) The new license contain the usual conditions and provisions for licenses 
issued for such projects, and the following special provisions: 

(i) If a license be issued to another for a more comprehensive development 
prior to the expiration of the term of this license, this license shall thereupon 
automatically terminate; Provided, That such license shall contain a provision 
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for the delivery, without cost, to the licensee, from such date of termination 
through March 15, 1958, of 440 continuous electrical horsepower or such part 
thereof and at such time as needed by the licensee; and 

(ii) The licensee shall place the project works in a satisfactory operating 
condition and make use of the power within 2 years from the date of issuance of 
the license. 

(C) Subject to the provisions of section 10 (e) of the act and the rules and 
regulations thereunder, the licensee shall pay to the United States the following 
annual charges: 

(i) For the purpose of reimbursing the United States for the costs of admin- 
istration of part I of the act, $20; and 

(ii) For the purpose of recompensing the United States for the use, occupancy, 
and enjoyment of its lands, $40. 

(D) The map specified in finding (10) above is hereby approved as part of 
the license for the project. 


Date of issuance: February 2, 1949. 


Order authorizing issuance of license (major) 
Wisconsin Public Service Corp. 
(Project No. 1968) 
February 1, 1949 





An application was filed June 2, 1947, by Wisconsin Public Service Corp., of 
Milwaukee, Wis., for license under the Federal Power Act for constructed major 
project No. 1968, known as the Hat Rapids project, located on the Wisconsin 
River, a navigable water of the United States, near Rhinelander, in Oneida 
County, Wis. 

Development of the project was commenced about 1903, the project works, 
including the east powerhouse, being constructed by 1904-5, and the west 
powerhouse being constructed in 1923. The project consists of a dam about 
22 feet high having a gate section 90 feet long; two dikes having a total length 
of about 824 feet; two concrete powerhouse sections, one being 60 feet long, 
the other 32 feet long, containing four water-wheels with an aggregate capacity 
of 2,675 horsepower connected to four generators with combined capacity of 1,760 
kilowatts ; and an outdoor substation. 

The Secretary of the Interior has reported favorably on the application. 

The Secretary of the Army and the Chief of Engineers have approved the 
plans of the project insofar as they affect navigation, subject to the imposition 
of conditions substantially as hereafter provided. 

The Wisconsin Public Service Commission was notified of the filing of the 
application and advises that it withholds any objection to the granting of a 
license for the project provided the terms and conditions are comparable to 
those contained in the license for applicant’s Tomahawk dam, project No. 1940. 

The Wisconsin River is a navigable water of the United States from its source 
in Lac Vieux Desert (located partly in Michigan and partly in Wisconsin) to its 
junction with the Mississippi River near the city of Prairie du Chien, Wis. 
(Wisconsin Public Service Corp. v. Federal Power Commission, 147 F. 2a 748, 
cert. den. 325 U. S. 880). 
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The Commission finds: 

(1) The applicant is a corporation organized under the laws of the state of 
Wisconsin and has submitted satisfactory evidence of compliance with the re- 
quirements of all applicable state laws insofar as necessary to effect the purposes 
of a license for the project. , 

(2) No conflicting application is before the Commission. 

(3) Public notice has been given as required by the Federal Power Act. 

(4) The project does not use or affect any Government dam nor will the issu- 
ance of a license therefor, as hereinafter provided, affect the development of any 
water resources for public purposes which should be undertaken by the United 
States itself. 

(5) Under present circumstances and conditions the project is best adapted 
to a comprehensive plan for improving and developing the Wisconsin River for 
the use and benefit of interstate commerce, for the improvement and utilization 
of water-power development, and for other beneficial public uses, including recre- 
ational purposes. 

(6) For the purpose of determining annual charges, the horsepower capacity 
hereinafter authorized to be installed in the project is 2,675 horsepower. 

(7) The amount of annual charges to be paid under the license for the project 
for the purpose of reimbursing the United States for the costs of administration 
of part I of the act is reasonable as hereinafter fixed and specified. 

(8) In accordance with section 10 (d) of the act, the rate of return upon 
the net investment in the project and the proportion of surplus earnings to be 
paid into and held in amortization reserves are reasonable as hereinafter specified. 

(9) On December 23, 1937, the Commission ordered an investigation under 
docket No. IT-5501, of the maintenance and operation of hydroelectric power 
developments (including the Hat Rapids project) not under license from the 
Federal Power Commission and located on streams over which Congress has 
jurisdiction under its authority to regulate commerce with foreign nations and 
among the several states. 

(10) The maps, plans, specifications, and statements filed as part of the appli- 
eation and designated as Exhibit J and K-1 (F. P. C. No. 1968-1) ; exhibit K-2 
(F. P. C. No. 1968-2) ; exhibits L-1 to L-4, inclusive (F. P. C. Nos. 1968-3 to -6, 
inclusive) ; and exhibit M conform to the Commission’s rules and regulations 
and should be approved as parts of the license for the project. 

The Commission orders: 

(A) A license be issued to the applicant under section 4 (e) of the act for a 
period effective January 1, 1938, and terminating June 30, 1970, for the operation 
and maintenance of major project No. 1968, subject to the usual conditions and 
provisions for licenses for such projects and the following special provisions: 

(i) Whenever the United States shall desire to construct, complete, or im- 
prove navigation facilities in connection with this project, the licensee shall con- 
vey to the United States, free of cost, such of its lands and its rights-of-way 
and such right of passage through its dam or other structures, and permit such 
control of pools as may be required to complete, maintain, and operate such 
navigation facilities. 

(ii) The licensee shall construct and install such appliances as are necessary 
for furnishing power for the operation of navigation facilities, including lights 
and signals, whether constructed by the licensee or by the United States, and shall 
furnish free of cost to the United States power for the operation of such navi- 
gation facilities. 

(iii) The operation of any navigation facilities which may be constructed 
as a part of, or in connection with, any dam or diversion structure constituting 
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a part of the project works shall at all times be controlled by such reasonable 
rules and regulations in the interest of navigation, including the control of the 
level of the pool caused by such dam or diversion structure, as may be made 
from time to time by the Secretary of the Army. Such rules and regulations 
may include the installation, maintenance, and operation by the licensee, at 
its own expense, of such lights and signals as may be directed by the Secretary 
of the Army. 

(iv) The United States specifically retains and safeguards the right to use 
water in such amount, to be determined by the Secretary of the Army, as may 
be necessary for the purposes of navigation on the Wisconsin River; and the 
operations of the licensee so far as they affect the use, storage, and discharge 
from storage of waters affected by this license shall at all times be controlled 
by such reasonable rules and regulations as the Secretary of the Army may 
prescribe in the interest of navigation, and as the Commission may prescribe 
for the protection of life, health, and property, and in the interest of the fullest 
practicable conservation and utilization of such waters for power purposes and 
for other beneficial public uses, including recreational purposes ; and the licensee 
shall release water from the project reservoir at such rate in cubic feet per 
second, or such volume in acre-feet per specified period of time, as the Secretary 
of the Army may prescribe in the interest of navigation, or as the Commission 
may prescribe for the other purposes hereinbefore mentioned. 

(v) Insofar as any material is dredged or excavated in the prosecution of 
any work authorized under this license, or in the maintenance of the project, 
such material shall be removed and deposited so it will not interfere with navi- 
gation and will be to the satisfaction of the District Engineer, Department of 
the Army, in charge of the locality. 

(vi) The licensee shall allow officers and employees of the United States, 
showing proper credentials, free and unrestricted access to, through, and across 
the project lands and project works in the performance of their official duties. 

(vii) The licensee shall permit the free use by the public for navigation or 
recreational purposes of the reservoir formed by the project dam, and shall, 
when not inconsistent with the operation of the project, allow the construction 
of wharves or landings in the interest of navigation; and 

(viii) The actual legitimate original cost, estimated where not known, and 
the accrued depreciation of the project as of the effective date of this license, 
namely January 1, 1938, shall be determined by the Commission in accordance 
with the act and the rules and regulations of the Commission, and such cost 
less such accrued depreciation, so determined, shall be the net investment in 
the project as of such effective date. 

(B) After the first 20 years of operation of the project under this license, 
namely after January 1, 1958, 6 percent per annum shall be the specified rate 
of return on the net investment in the project for determining surplus earnings 
and for the establishment and maintenance of amortization reserves pursuant 
to section 10 (d) of the act; one-half of all earnings in excess of 6 percent per 
annum shall be paid into such amortization reserves, and such amortization 
reserves shall be established, maintained, and disposed of in accordance with the 
terms of the act and such rules, regulations, and orders of the Commission as may 
be adopted pursuant thereto. 

(C) Subject to the provisions of section 10 (e) of the act and the rules and 
regulations of the Commission thereunder, the licensee shall pay to the United 
States an annual charge starting January 1, 1938, for the purpose of reim- 
bursing the United States for the costs of administration of part I of the act, 
of 1 cent per horsepower on the authorized installed capacity (2,675 horsepower), 
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plus 2% cents per 1,000 kilowatt hours of gross energy generated by the project 


during the calendar year for which the charge is made. 

(D) The maps, plans, specifications, and statements referred to in paragraph 
(10) above are hereby approved as part of the license for the project. 

Date of issuance: February 3, 1949. 


Order allowing rate schedules to take effect 
The Washington Water Power Co., Pacific Power & Light Co. 
February 1, 1949 


On December 6, 1948, an application was filed with the Commission by Pacific 
Power & Light Co. and on December 13, 1948, by the Washington Water Power 
Co. requesting that the following rate schedules applicable to the interchange 
of electric energy between the applicant companies and other companies be 
allowed to take effect as of October 1, 1948: 


} 
Name of company Rate schedule designation Rate schedule superseded 


Pacific Power & Light Co...........| F. P. C. No. 24...........| F. P. C. No. 23 and supplement No. 1 

} thereto. 

The Washington Water Power Co F. P. C. No, 35...........| F. P. C. No. 33 and supplement No.1 
thereto. 


The Commission orders: 

(A) The aforesaid rate schedules be and the same are hereby allowed to take 
effect as of October 1, 1948. 

(B) The aforesaid rate schedules shall be deemed to have been filed and pub- 
lished in compliance with the Federal Power Act. 


(C) Nothing contained in this order shall be construed as constituting approval 


by this Commission of any service, rate, charge, classification, or any rule, regula- 


tion, contract, or practice affecting such service or rate provided for in the above- 
designated rate schedules, nor shall this order be deemed as recognition of any 
claimed contractual right or obligation affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, or 
hereafter instituted, by or against the applicant. 


Date of issuance: February 3, 1949. 


Order allowing rate schedule to take effect 
Empire District Electric Co. 
February 1, 1949 
On December 3, 1948, an application was filed by Empire District Electrie Co. 


requesting that the following rate schedule be allowed to take eflect as of Novem- 
ber 24, 1948: 





| 
Name of company Rate schedule designation Name of purchaser 


Empire District Electric Co Sac-Osage Electric Cooperative. 


892463—52——_47 
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The Commission orders: 
(A) The aforesaid rate schedule be and it hereby is allowed to take effect as 
of November 24, 1948. 

(B) The aforesaid rate schedule shall be deemed to have been filed and 
published in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as constituting approval 
by this Commission of any service, rate, charge, classification, or any rule, regula- 
tion, contract, or practice affecting such service or rate provided for in the 
above-designated rate schedule, nor shall his order be deemed as recognition 
of any claimed contractual right or obligation affecting or relating to such 
service or rate. 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicant. 


Date of issuance: February 3, 1949. 


Determination under section 24 of the Federal Power Act 
Lands Withdrawn in Proposed Project No. 371 


(Docket No. DA-692-California—State of California Department of 
Public Works) 


February 1, 1949 





On December 18, 1947, the State of California Department of Public Works, 
Sacramento, Calif., filed application for a determination under section 24 of 
the Federal Power Act for a proposed highway relocation. 

The proposed highway right-of-way will affect portions of lot 1, SWY4NE\, 
NW‘4SE\%, EYSW%, SWYSWY, section 15, T. 2 S., R. 26 E., Mount Diablo 
meridian, California. These lands were reserved from entry, location, or other 
disposal under the laws of the United States, by the filing on January 12, 1923, 
of an application for preliminary permit in project No. 371 for a tunnel right-of- 
way. This proposed tunnel location was abandoned upon censtruction of the 
Mono-Craters tunnel in another location. 

These lands are occupied, in part, by two 110 kilovolt transmission lines and 
a telephone line under license as projects Nos. 532 and 1398. The proposed 
highway relocation may require relocation of a number of transmission lines 
and telephone poles and realignment of the lines supported by such poles. 

Investigation discloses that these lands are of little value for power purposes 
other than for transmission lines and possible tunnel location. Their use for 
power purposes other than transmission line rights-of-way is not imminent. 

The Commission determines: 

The value of so much of lot 1, SW44NE4, NWY4SE%, EXSWH, SWYSWH, 
section 15, T. 2 S., R. 26 E., Mount Diablo meridian, California, as lies within 
the proposed highway relocation will not be injured or destroyed for purposes 
of power development by such location under the laws of the United States, 
subject to section 24 of the Federal Power Act; provided, the State of California 
shall consent to pay all costs incidental to the relocation or reconstruction of 
transmission and telephone lines now in existence pursuant to authority granted 
by the United States. 


Date of issuance: February 4, 1949. 
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Determination under section 24 of the Federal Power Act 
Lands Withdrawn in Power Site Reserve No. 448 
(Docket No. DA-693-Californa—G. L. Watterson) 

February 1, 1949 


An application has been received from G. L. Watterson, Mount Whitney 
Rock Products, Lone Pine, Calif., for a restoration to entry for the purposes 
of mining sand and gravel, requiring a determination under section 24 of the 
Federal Power Act with respect to lot 4 (NEYSE\) sec. 29, T. 15 S., R. 36 E., 
Mount Diablo meridian, California. 

The land involved is situated near Lone Pine Creek, within the Owens River 
Basin and is withdrawn in power site reserve No. 448, created on August 13, 
1914, as affected by interpretation No. 90, approved January 6, 1927. Lone 
Pine Creek rises high in the Sierras just east of Mount Whitney about 13,000 
feet above sea level with a fall of between 1,200 and 1,300 feet per mile. Power 
development on the stream would probably be by diversion dam and pressure 
conduit. There are no known plans for power development involving these 
lands, and no objections to a favorable determination have been received from 
state or Federal authorities. 

The Commission determines: 

The value of lot 4 (NEY4SE\4) see. 29, T. 15 S., R. 36 E.. Mount Diablo 
meridian, California, will not be injured or destroyed for power purposes by 
restoration to entry under the public land laws and subject to the provisions 
of section 24 of the Federal Power Act, as amended by Public Law No. 559, 
80th Cong., 2d sess., approved May 28, 1948, and’subject further to the stipula- 
tion that if the lands are needed for power development, any structures or im- 
provements located thereon will be removed without expense to the United 
States, its licensees, or permittees. 


Date of issuance: February 4, 1949. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
Richard R. Dunn 
(Docket No. ID-1080) 
February 1, 1949 


On May 27, 1947, Richard R. Dunn, 929 E Street NW., Washington D. C., 
order of the Commission was authorized to hold the following positions: 

Vice president___-_ ----------] | - : s 

Treasurer. Potomac Electric Power Co. 


Treasurer___ . 
Braddock Light & Power Co., Ine. 


—=-! 
Assistant secretary ...._..................} 


On April 12, 1948, applicant notified the Commission that he no longer held the 
following position : 
Assistant secretary__..___._.___-__.___._._-_. Braddock Light & Power Co., Ine. 
On December 13, 1948, applicant filed a supplemental application, pursuant 
to section 305 (b) of the Federal Power Act, for authority to hold the following 
position: 
Director Potomac Electric Power Co. 
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The Commission finds: 
(1) Applicant no longer holds the following position: 

cari tah III oa ssisicsistintactsscinecittnsiiictassnsii Braddock Light & Power Co., Ine. 
(2) Applicant has made due showing in the form and manner prescribed by 
this Commission that neither public nor private interests will be adversely 
affected by his holding the following positions, pending further order of the 
Commission in regard thereto: 
ee etiiniinictiinimns 


CR iki Sea ica a Potomac Electric Power Co. 
FN haa a 
SN a i i oleic Braddock Light & Power Co., Inc. 


The Commission orders: 

(A) Until further order of the Commission, said applicant be and he is hereby 
authorized to hold the positions described in paragraph (2) above, subject to 
the provisions of part 45 of the codification and reissuance of the Commission’s 
rules, effective January 1, 1948, and to the specific reservation of the right of the 
Commission to require said applicant to make further showing that neither 
public nor private interests will be adversely affected by his holding said posi- 
tions. 

(B) All orders heretofore made authorizing applicant to hold positions pur- 
suant to section 305 (b) of the Federal Power Act be and they are hereby super- 
seded. 


Date of issuance: February 3, 1949. 


Order authorizing amendment of license (transmission line) 
Utah Power & Light Co. 
(Project No. 765) 


February 1, 1949 





On January 27, 1948, Utah Power & Light Co., licensee for transmission line 
project No. 765, filed application for amendment of license to exclude from the 
license a dismantled portion of a 6,600-volt line to the United States Knight 
landing field, Uinta County, Wyo. The landing field is now served by a 685-foot 
nonprimary tap line from the licensee’s Myers Land & Livestock 6,600-volt trans- 
mission line. 

The portion of the United States Knight landing field 6,600-volt line to be 
excluded from the license extended from station 562+40 in the SWY4SE\% of 
section 6 to station 568+00 (the terminal of the line) in the SE4%SE\% of sec- 
tion 6, T. 13 N., R. 119 W., sixth principal meridian, Uinta County, Wyo. The 
length of the line dismantled was 0.106 mile, of which 0.026 mile was on vacant 
public land and 0.080 mile on United States Department of Commerce land. 
The effect of the removal of this portion of the line will reduce the length of 
lines of project No. 765 crossing Government lands from 167.348 miles to 167.242 
miles, and the annual charge for the use of Government lands at $5 per mile 
would be reduced from $836.74 to $836.21. 

The applicant submitted with the application supplemental exhibit “J and K” 
(F. P. C. No. 765-30) entitled “Power transmission lines dismantling portion of 
United States Knight landing field 6,600-volt line.” Exhibit K—supplemental (F. 
P. C. No. 765-11) entitled “Power transmission lines, Utah Power & Light Co.” 
signed June 15, 1932, by G. M. Gadsby, president and general manager, and revised 
and approved February 11, 1933, now part of the license, shows the United States 
Knight landing field line. It is not necessary for the Commission to approve 
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supplemental exhibit “J and K” (F. P. C. No. 765-30) since exhibit K—supple- 
mental (F. P. C. No. 765-11) can be revised to show the removal of the dis- 
mantled portion of the line. Exhibit M is not affected by the dismantled portion 
of the United States Knight landing field line. 

In reference to exhibit M, the last amendment (No. 8) of the license made no 
provision for the removal from the appropriate exhibit M in the license of the 
reference to the Burgraff 11-kilovolt line (2,300-volt stated in the license) ex- 
cluded by that amendment. 

The exhibit M affected is contained in amendment No. 7 on page 7, the fifth 
paragraph, which reads: 

Exhibit M (Supplemental) : General description and general specifications of 
additional transmission equipment consisting of a document in two sheets signed 
by G. M. Gadsby, president and general manager (one sheet signed July 6, 1936, 
and the other January 8, 1937), revised and reapproved December 28, 1943. 

The Commission finds: 

Amendment of the license for project No. 765 is appropriate as hereinafter 
provided. 

The Commission orders: 

(A) The license for project No. 765 be amended, effective as of January 1, 1948: 

(i) By excluding from the license for project No. 765 that portion of the United 
States Knight landing field 6,600-volt line extending from station 562+ 40 to sta- 
tion 568+00, subject to the restoration by the licensee of the Government lands 
involved to a condition satisfactory to the agencies having supervision over the 
lands. 

(ii) By changing paragraph (b) of article 12 of the license, as amended, 
to read: 

(b) For the purpose of recompensating the United States for the use, 
occupancy, and enjoyment of its lands, $836.21. 

(B) Exhibit K—supplemental (F. P. C. No. 765-11) be revised to show the 
removal of the dismantled portion of the United States Knight landing field 
6,600-volt line and as so revised be reapproved. 

(C) Supplemental exhibit M be revised to reflect the exclusion from the license 
of the Burgraff 11-kilovolt line, which was excluded from the project by amend- 
ment No. 8 of the license, and as so revised be reapproved and made a part of 
the license. 


Date of issuance: February 4, 1949. 
Order allowing rate schedules to take effect 
Gulf States Utilities Co. 
February 1, 1949 
On December 3 and December 6, 1948, respectively, applications were filed by 


rulf States Utilities Co. requesting that the following rate schedules be allowed 
to take effect as of October 1, 1948: 


Rate schedule | Rate schedule Name of — 
designation | superseded | ee 


Name of company 


Gulf States Utilities Co._.......| F. P. C. No. 62.. ..| F. P.C. No. 56.....| Beauregard Electric Coopera- 

| } tive. 

F. P. C. No. 63.....| F. P.C.No. 47....| Jefferson Davis Electric Co- 
| |} Operative. 
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tach of the above rate schedules contains the following tax adjustment 
provision : 

To the rates specified in section II and section III will be added the pro- 
portionate part of any new tax, or increased rate of tax, or governmental 
imposition or charge (except State, county, city, and special district ad 
valorem taxes and any taxes on net income) levied or assessed against 
company’s electric business as the result of any new or amended laws or 
ordinances after February 1, 1948, except as the power and energy sold 
under this schedule may be exempt from the effects of any such tax or 
taxes. 

The tax adjustment provision quoted above provides for future adjustments 
in the schedule of rates and charges which are made effective by this order 
based upon the incidence of taxes described in said provision. If, pursuant 
to such adjustment provision, any change is made in the effective rates and 
charges, it will constitute a change within the meaning of section 205 (d) of the 
Federal Power Act and section 35.3 (c) of the Commission’s regulations under 
that act, requiring that changes in rates be filed with the Commission and 
posed not less than 30 days prior to the proposed effective date thereof. 

The Commission orders: 

(A) The aforesaid rate schedules be and the same are hereby allowed to take 
effect as of October 1, 1948. 

(B) The aforesaid rate schedules shall be deemed to have been filed and 
published in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 205 (d) of the Federal Power Act or section 35.8 (c) of 
the Commission's codification and reissuance of its rules effective January 1, 
1948; nor shall it be construed as constituting approval by this Commission of 
any service, rate, charge, classification, or any rule, regulation, contract, or 
practice affecting such service or rate provided for in the rate schedules em- 
bodied in the contracts, as above designated, nor shall this order be deemed as 
recognition of any claimed contractual right or obligation affecting or relating 
to such service or rate. 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicant. 


Date of issuance: February 4, 1949. 


Order allowing rate schedules to take effect 
Appalachian Electric Power Co., Kentucky and West Virginia Power Co., Inc. 
February 1, 1949 


Appalachian Electric Power Co. and Kentucky and West Virginia Power Co., 
Inc., by applications filed December 29, 1948, request that the rate schedules 
embodied in the interconnection agreement between the above-named companies 
dated August 30, 1948, designated Appalachian Electric Power Co. rate schedule 
F. P. C. No. 17, superseding F. P. C. No. 2, as amended, and Kentucky and West 
Virginia Power Co., Inc., rate schedule F. P. C. No. 3 (certificate of concurrence), 
superseding F. P. C. No. 2, as amended, providing for coordinated operation of 
the systems of the companies named, be allowed to take effect as of October 
1, 1948. 
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The interconnection agreement referred to above contains the following tax 
adjustment provision : ss 


If, at any time during the term hereof, there should be levied and/or 
assessed against Appalachian Co. any tax by any taxing authority in respect 
to the power and/or energy generated, purchased, sold, imported, exported, 
transmitted, interchanged, or exchanged by Appalachian Co. in addition to 
or different from the forms of such taxes now being levied or assessed against 
Appalachian Co., or any increase or decrease in the rate of such existing 
or future taxes, and such taxes or changes in such taxes should result in 
increasing or decreasing the cost to Appalachian Co. in carrying out the 
provisions of this agreement, then in such event adjustments shall be made 
in the rates and charges for power and energy furnished hereunder to make 
allowance for such taxes and changes in such taxes in an equitable manner. 
The taxes referred to above in this article shall not include property, fran- 
chise, or net income taxes. 


The tax adjustment provision quoted above provides for future adjustments 
in the schedules of rates and charges which are made effective by this order based 
upon the incidence of taxes described in said provision. If, pursuant to such 
adjustment provision, any change is made in the effective rates and charges, it 
will constitute a change within the meaning of section 205 (d) of the Federal 
Power Act and section 35.3 (c) of the Commission’s codification and reissuance 
of its rules, effective January 1, 1948, requiring that changes in rates be filed 
with the Commission and posted not less than 30 days prior to the proposed 
effective date thereof. 

The Commission orders: 

(A) The aforesaid designated rate schedules F. P. C. No. 17 of Appalachian 
Electric Power Co. and F. P. C. No. 3 of Kentucky and West Virginia Power 
Co., Inc., be and the same hereby are allowed to take effect as of October 1, 1948. 

(B) The aforesaid rate schedules shall be deemed to have been filed and 
published in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as constituting ap- 
proval by this Commission of any service, rate, charge, classification, or any 
rule, regulation, contract, or practice affecting such service or rate provided for 
in the above-designated rate schedules, nor shall this order be deemed as recog- 
nition of any claimed contractual right or obligation affecting or relating to 
such service or rate. 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicants. 


Date of issuance: February 4, 1949. 


Order permitting rate schedules to become effective 
Southern Natural Gas Co. 
February 1, 1949 


On December 27, 1948, Southern Natural Gas Co. filed an application with 
the Commission requesting that its F. P. C. gas tariff, first revised volume 1, 
be permitted to become effective as of January 1, 1949. 
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The Commission orders: 
(A) The aforesaid F. P. C. gas tariff be and it is hereby allowed to take effect 
as of January 1, 1949. 

(B) The aforesaid F. P. C. gas tariff shall be deemed to have been filed and 
published in compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act; nor shall it be construed 
as constituting approval by this Commission of any service, rate, charge, classi- 
fication, or any rule, regulation, contract, or practice affecting such service or 
rate provided for in the above described F. P. C. gas tariff, nor shall this order 
be deemed as recognition of any claimed contractual right or obligation affect- 
ing or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending or hereafter instituted by or against the applicant. 

Date of issuance: February 3, 1949. 


Order authorizing issuance of bonds 
Duke Power Co. 
(Docket No. E-6180) 


February 1, 1949 














Duke Power Co. (applicant), a corporation having its principal business 
office at Charlotte, N. C., filed an application on November 23, 1948, and on 
December 17, 1948, and on January 11, and on January 24, 1949, filed amend- 
ments thereto for an order pursuant to section 204 of the Federal Power Act 
authorizing the issuance and sale of $40,000,000 first and refunding mortgage 
bonds, to be dated February 1, 1949, and to mature on February 1, 1979. The 
price and coupon rate to be determined by competitive bidding. 

The bonds are to be issued under and secured by the applicant’s indenture 
of mortgage dated as of December 1, 1947, as supplemented and amended by a 
supplemental indenture to be dated as of February 1, 1949. 

The proposed issuance of the bonds is for the purpose of paying of short-term 
obligations issued to obtain construction funds, of reimbursing applicant’s treas- 
ury for construction expenditures heretofore made, and of financing further 
construction work. 

Written notice of the aforesaid application, as amended has been given to 
the Utilities Commission of North Carolina, the Public Service Commission of 
South Carolina and to the Governor of each of those states. Notice of the appli- 
cation, as amended, was also published in the Federal Register on January 19, 
1949 (14 F. R. 279), stating that any person desiring to be heard or to make 
any protest with reference to the application, and amendments thereto, should 
file a petition or protest on or before January 31, 1949. No protest or petition 
or request to be heard in opposition to the granting of such application, as 
amended, has been received. 

The Commission finds: 

(1) Applicant, a corporation, is a public utility within the meaning of section 
204 of the Federal Power Act, subject to the jurisdiction of the Commission 
as described and set out in the Commission’s order dated September 12, 1947, 
docket No. IT-6075, 6 F. P. C. 900. 


APPENDIX—ORDERS 669 


(2) The proposed issuance of bonds, described above, is an issuance of securi- 
ties within the purview of section 204-of the Federal Power Act. 

(3) Applicant is not organized and operating in a state under the laws of 
which its security issues are regulated by a state commission within the meaning 
of section 204 (f) of the Federal Power Act, and the proposed issuance of securi- 
ties is, therefore, not exempt by virtue of that section from the requirements of 
section 204 of the act. 

(4) The proposed issuance and sale of bonds through competitive bidding, as 
hereinafter authorized and approved, will be for a lawful object, within the 
corporate purposes of the applicant and compatible with the public interest, which 
is appropriate for and consistent with the proper performance by applicant of 
service as a public utility, and which will not impair its ability to perform that 
service, and is reasonably appropriate for such purposes. 

The Commission orders: 

(A) The proposed issuance of bonds, described above, upon the terms and 
conditions and for the purposes specified in the application, and amendments 
thereto, be and the same is hereby authorized and approved, subject to the provi- 
sions of this order. 

(B) The proposed issuance and sale of bonds shall not be consummated until 
(1) applicant has furnished the Commission with the name of each bidder; the 
coupon rate; the price to the applicant, including such other information as may 
be necessary to state all the terms of the respective bids submitted; the name of 
the successful bidder and the proposed initial public offering price; and a state- 
ment setting forth that the procedure as to competitive bidding as outlined in 
the application has been carried out; and (2) the Commission has by supple- 
mental order approved the cost of money to applicant, and the initial public 
offering price. 

(C) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body with respect to rates, service, accounts, 
valuation, estimates or determinations of cost, or any matter whatsoever which 
may come before this Commission or any other regulatory body, and nothing 


in this order shall be construed as an acquiescence by this Commission in any 


estimate or determination of cost or any valuation of property claimed or asserted. 
(D) This authorization shall expire unless acted upon within 60 days from 
the date of this order. 
(E) Nothing in this order shall be construed to imply any guarantee or obliga- 
tion on the part of the United States in respect to any securities to which this 
order relates. 


Date of issuance: February 1, 1949. 


Order modifying order issuing certificate of public convenience and necessity 
East Tennessee Natural Gas Co. 
(Docket No. G—889) 


February 1, 1949 


9 


On February 2, 1948, the Commission issued its opinion, 7 F. P. C. 5, and 
accompanying order issuing a certificate of public convenience and necessity 
pursuant to section 7 of the Natural Gas Act, as amended, authorizing the East 
Tennessee Natural Gas Co. (East Tennessee Co.) to construct and operate certain 
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transmission pipe-line facilities. The aforementioned order provided that the 
East Tennessee Co. should, unless otherwise “ordered by the Commission for 
good cause shown” commence the construction thereof “not later than one year 
from the date of issuance” of said authorization (February 2, 1949). 

The East Tennessee Co. by letter application dated January 26, 1949, advised 
the Commission that due to the critical shortage of steel pipe it could not com- 
mence construction of its project by February 2, 1949, and requested that it be 
granted not less than an additional six months within which to commence the 
construction of its authorized project. 

The Commission finds: 

Good cause has been shown for granting the application of the East Tennessee 
Natural Gas Co. and that its order of February 2, 1948, be modified as hereinafter 
ordered. 

The Commission orders: 

The certificate of public convenience and necessity issued to the East Tennessee 
Natural Gas Co. by the Commission's order of February 2, 1948, be and the same 
is hereby modified by revising paragraph (D) of said order to read as follows: 

Unless otherwise ordered by the Commission for good cause shown, the con- 
struction of the facilities herein authorized shall be commenced not later than 
August 1, 1949, and the line completed to Chattanooga not later than February 
1, 1950. 


Date of issuance: February 2, 1949. 


Findings and order issuing certificate of public convenience and necessity 
Southern Union Gas Co. 
(Docket No. G—1154) 
February 1, 1949 


On November 19, 1948, Southern Union Gas Co. (applicant) filed an application 
for a certificate of public convenience and necessity pursuant to section 7 
of the Natural Gas Act, as amended, authorizing the construction and operation 
of approximately 8.2 miles of 10-inch pipe line looping and paralleling its 
existing 85-inch natural-gas transmission line, together with valves, drips and 
related facilities extending from a point in block 549, Capital Lands, Parmer 
County, Tex., to the terminus near Clovis, N. Mex. On December 6, 1948, appli- 
cant filed certain data supplementing its application which said data are a part 
of the application. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on Janu- 
ary 17, 1949, respecting the matters involved and the issues presented by the 
application. No protest to the application has been received. 

Temporary authorization to construct and operate the facilities as described in 
the application was granted by the Commission on December 29, 1948. 

Applicant proposes by means of the facilities, described above, to increase its 
daily delivery capacity by 5000 M. c. f. per day to the towns and customers now 
being served in the Clovis District of its operations and to meet the grow- 
ing demands caused by population increases of that area. The additional gas re- 
quirements are to be obtained from the West Texas Gas Co. The estimated total 
cost of the proposed facilities is $164,000, which expenditure will- not require 
an initial security issue for the purpose but will be handled upon the basis of 
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the issuance of additional first mortgage bonds, if and when necessary in the 
course of business. 

The Commission finds: . 

(1) Applicant, a Delaware corporation, having its principal place of business 
at Dallas, Tex., owns and operates, among other facilities, a natural-gas trans- 
mission pipe-line system, which is not connected with some of the facilities 
which it owns and operates as local distribution facilities. The natural-gas 
transmission system is located in the states of Texas and New Mexico. By such 
operations applicant is engaged in the transportation and sale of natural gas in 
interstate cammerce for resale for ultimate public consumption, subject to the 
jurisdiction of the Commission, and is, therefore, a “natural-gas company” 
within the meaning of the Natural Gas Act as heretofore found by the Commis- 
sion in its order of November 17, 1947, in docket Nos. G-321 and G—5d47, 6 
F. P. C. 1026. 

(2) The facilities hereinbefore described are proposed to be used in the 
transportation and sale of natural gas in interstate commerce, subject to the 
jurisdiction of the Commission, as integral parts of the applicant’s existing 
pipe-line system, and the construction and operation thereof by applicant are 
subject to the requirements of subsections (c) and (e) of section 7 of the Nat- 
ural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules and regulations of the Commission there- 
under. 

(4) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.52 (b) of the 
Commission’s rules of practice and procedure (18 CFR 1.32 (b)) having been sat- 
isfied, sufficient cause exists for the Commission forthwith to render its final de- 
cision in the instant proceedings. 

(5) The proposed construction and operation of the facilities by applicant 
are required by the public convenience and necessity and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

The Commission orders: 


(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to construct and operate the facilities hereinbefore 
described, all as more full described in the application in these proceedings and 
exhibits appended thereto, for the transportation and sale of natural gas as 
therein set forth, subject to the jurisdiction of the Commission, upon the terms 
and conditions of this order. 


(B) Applicant shall report to the Commission, in writing, under oath, the 
date of the completion of construction of the facilities hereinbefore described, 
together with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regula- 
tions, or orders heretofore or hereafter issued by the Commission. 


Date of issuance: February 2, 1949. 
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Findings and order authorizing and approving abandonment of facilities 
3altic Operating Co. 
(Docket No. G—1155) 


February 1, 1949 












On November 23, 1948, Baltic Operating Co. (applicant) filed an application, 
as supplemented on December 14, 1948, for an order pursuant to section 7 (b) of 
the Natural Gas Act, as amended, authorizing and approving the abandonment 
and removal of approximately 3 miles of natural-gas transmission pipe line, 
described as follows: 

Approximately 3 miles of 6-inch natural-gas pipe line beginning at a point on 
Cities Service Gas Co. 16-inch main natural-gas pipe line in the NW% of the 
NE of section 3, T. 28 N., R. 23 E., in Ottawa County, Okla., and extending 
north to a point where applicant’s natural-gas pipe line intersects a 6-inch 
natural-gas pipe line of Cities Service Gas Co. in the NW corner of the NW of 
section 22, T. 29 N., R. 23 E., in Ottawa County, Okla. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
January 25, 1949, respecting the matters involved and the issues presented by 
the application. No protest to the application has been received. 

Applicant shows that the facilities proposed to be abandoned and removed 
have deteriorated to such an extent as to require extensive repairs in order to be 









restored to a satisfactory operating condition and that it is necessary, therefore, 
to discontinue their use and to remove them from the ground. 

By letter of December 13, 1948, the Baxter Springs Gas Co., applicant’s sole 
customer, notified the\Commission that the proposed abandonment and removal 
of facilities would not impair applicant’s service to it. 

The Commission finds: 









(1) Applicant, an Oklahoma corporation, having its principal place of busi- 
ness at Bartlesville, Okla., owns and operates, among other facilities, a natural- 
gas transmission pipe line which extends for 21,342 feet from the point on Cities 
Service Gas Co. 16-inch main natural-gas pipe line, described above, northward 
to and across the Oklahoma-Kansas state line and to a point in Cherokee County, 
Kans., where it connects with the pipe line of the Baxter Springs Gas Co., and 
by such operations applicant is engaged in the transportation and sale of natural 
gas in interstate commerce for resale for ultimate public consumption, subject to 
the jurisdiction of the Commission, and is, therefore, a “natural-gas company” 
within the meaning of the Natural Gas Act as heretofore found by the Commis- 
sion in its order of November 10, 1942, docket No. G—261, 3 F. P. C. 864. 

(2) The facilities proposed to be abandoned and removed, which constitute 
the south 3 miles of the natural-gas transmission pipe line described in paragraph 
(1) above, are used for the transportation and sale in interstate commerce of 
natural gas for resale for ultimate public consumption as an integral part of 
applicant’s existing natural-gas transmission pipe line, and are subject to the 
requirements of section 7 (b) of the Natural Gas Act. 

(3) Applicant having requested the omission of the intermediate decision pro- 
cedure and all the requirements of the provisions of section 1.32 (b) of the 
Commission’s rules of. practice and procedure (18 CFR 1.32 (b)) having 
been satisfied, sufficient cause exists for the Commission forthwith to render its 
final decision in the instant proceeding. 

(4) Inasmuch as Cities Service Gas Co. is ready and willing to make a new 
connection at a point where its 6-inch natural-gas pipe line intersects applicant’s 
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natural-gas pipe line in Ottawa County, Okla., and to make deliveries at such 
new location in lieu of deliveries at the present location, and no abandonment of 
service to any customer is proposed, the facilities proposed to be abandoned and 
removed will no longer be necessary for the transportation and sale of natural 
gas. 

(5) The abandonment of facilities as proposed will not affect adversely appli- 
cant’s service to the Baxter Springs Gas Co. Moreover, the record shows that 
applicant’s capacity to deliver gas to the Baxter Springs Gas Co. will be doubled 
by the proposed abandonment and removal of facilities because of the shorter 
distance necessary for applicant to transport gas. 

(6) The present and future public convenience and necessity permit the 
abandonment and removal of facilities as proposed. 

The Commission orders: 

(A) Applicant be and it is hereby authorized to abandon and remove the 
facilities described in its application. 

(B) Applicant shall report to the Commission in writing, under oath, the 
effective date of the abandonment and removal of the facilities described in its 
application. 


Date of issuance: February 2, 1949. 


Order authorizing amendment of license (major) 
The Western Colorado Power Co. 
(Project No. 400) 

February 1, 1949 


On July 3, 1947, the Western Colorado Power Co. filed an application for 
amendment of the license for major project No. 400, to exclude therefrom a 
certain switch house and portions of certain transmission lines which have been 
dismantled. Project No. 400 was licensed by the Commission on April 23, 1936. 
At that time, approximately 65 percent of the transmission lines occupied lands 
of the United States within the Montezuma and San Juan National Forests. 
The dismantled portions of the facilities involved in the present application, 
however, occupied privately owned lands. 

The Commission finds: 

(1) Amendment of the license for project No. 400 to reflect the changes in 
facilities set forth in the licensee’s application for amendment would be 
appropriate. 

(2) Since no government lands were occupied by the dismantled faciiities, 
there is no need for adjustment of the annual charges now assessed under the 
license. 

The Commission orders: 

(A) The license for project No. 400 be and it is hereby amended to exclude 
from the project works described therein, the dismantled Liberty Bell switch 
house and the dismantled portions of the 11-kilovolt transmission lines designated 
as T-1 and T-3. 

(B) Amended exhibit K (F. P. C. No. 400-24) and amended exhibit M, now 
parts of the license, shall be inscribed so as to reflect the exclusion of the dis- 
mantled facilities described in paragraph (A) hereof, and, as revised, shall 
be approved for inclusion in the license. 


Date of issuance: February 1, 1949. 
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Order granting application for rehearing 


Pacific Gas & Electric Co. 
(Project No. 233) 
February 1, 1949 


On January 10, 1949, Pacific Gas & Electric Co., licensee for project No. 233- 
California, filed application for rehearing and setting aside of paragraphs 
(1), (8), (A) and (D) of the Commission’s order issued on December 9, 1948, 
determining the cost of two (pit units Nos. 3 and 4) of the three units comprising 
project No. 233. 

' The issues presented in said application for rehearing also arise in similar 
pending matters involving the same licensee. It is therefore appropriate to 
grant the application for rehearing as hereinafter provided. 

The Commission orders: 

The application of Pacific Gas & Electric Co. for rehearing be and it is hereby 
eranted on paragraphs (1), (8), (A) and (D) of the Commission’s order issued 
December 9, 1948, in this matter, at such time and place as may hereafter be 
fixed by the Commission. 


Date of issuance: February 1, 1949. 


Order denying application for determination under section 24 of the Federal 
Power Act 


Lands Withdrawn in Power Site Reserve No. 40 
(Docket No. DA-71-Utah—Martin Lewis Guymon) 
February 3, 1949 


An application was filed by Martin Lewis Guymon, of Hanksville, Utah, for 
restoration to homestead entry, requiring a determination under Section 24 of 
the Federal Power Act with respect to the following described lands: 

Salt Lake meridian, Utah: T. 34 S., R. 13 E., sec. 27, SY%SE\% sec. 34, lots 2 
and 3. 

The lands are adjacent to the Colorado River and are withdrawn in power site 
reserve No. 40, dated July 2, 1910, as affected by interpretation No. 53 of August 
21, 1924. 

The lands are partly within the flowage area of the proposed Glen Canyon 
reservoir to be created by a dam located approximately 4 miles above Lees Ferry, 
Ariz. The development seems probable in the not too distant future in view of 
investigations presently being conducted. 

The Geological Survey has reported that proposed development of the Colorado 
River is being investigated and considered at the present time and recommends 
that action be taken by the Commission holding that determination of no injury 
to power value is not justified. It also reported that the Bureau of Reclama- 
tion has recommended that the application be rejected inasmuch as Glen Canyon 
is one of the key sites being urged for early construction on the Colorado River 
to provide river control, silt control, and power production, and construction of 
the Glen Canyon reservoir, as now planned, would inundate the lands. 
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The Commission finds: 

A determination that the value of the above-described lands will not be in- 
jured or destroyed for the purposes of power development by location, entry, 
or selection under the public land laws is not justified. 

The Commission orders: 

The aforesaid application is hereby denied. 


Date of Issuance: February 4, 1949. 


Determination under section 24 of the Federal Power Act 
Lands Withdrawn in Proposed Project No. 247 
(Docket No. DA-688—California—Mrs. Maude O. Heaton) 
February 3, 1949 


An application has been received from Mrs. Maude O. Heaton for restoration 
to entry for mining purposes requiring a determination under section 24 of the 
Federal Power Act with respect to S4SW4SWY sec. 10, T. 34 N., R. 8 W., Mount 
Diablo meridian, California. 

The land, situated less than one-fourth mile west of the Trinity River within 
the Trinity National Forest, was reserved by the filing of an application for pre- 
liminary permit for proposed project No. 247 on September 13, 1921. Under the 
plans for proposed project No. 247 the lands here involved would have been the 
site of Fairview Dam. The application for preliminary permit expired without 
an application for a license being filed. The subject lands were also included 


within the California State Water Plan, but were removed therefrom by action 
of the state legislature in 1945. The land is still considered an attractive power 
site. 


The Commission determines: 

The value of S4SWY4SW sec. T. 34 N., R. 8 W., Mount Diablo meridian, 
California, will not be injured or destroyed for purposes of power development 
by the restoration to entry for mining purposes only subject to the provisions of 
section 24 of the Federal Power Act, as amended by Public Law No. 559, 80th 
Cong., 2d sess., approved May 28, 1948, and subject further to the stipulation 
that if the land is required in whole or in part for purposes of power development 
any structures or improvements located thereon will be removed or relocated 
without expense to the United States, its licensees or permittees. 


Date or issuance: February 4, 1949. 


Order authorizing amendment of license (major) 
Georgia Power Co. 
(Project No. 485) 
February 3, 1949 


Application was filed August 5, 1948, as supplemented November 1, 1948, by 
Georgia Power Co., licensee for project No. 485, for amendment of the license 
for the project to authorize the installation of a fourth unit consisting of a 
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22,000-horsepower turbine, and a 15,000-kilowatt generator with appurtenant 
equipment and to provide for strengthening the concrete spillway section of 
the dam by adding reinforced concrete buttresses to the downstream face and for 
strengthening the earth sections of the dam by adding rock fill to the down- 
stream face and raising the crest elevation of the earth sections 5 feet. 

The applicant states that the additional generating capacity and improve- 
ments to the dam are required to provide additional electrical energy and peaking 
capacity for the applicant’s system, to utilize more fully the present flow of the 
stream, and to provide additional strength to the dam. 

The applicant estimates that about 36 months will be required from the dates 
orders are placed for equipment before the fourth unit is put in operation, and 
estimates 24 months to complete the strengthening of the spillway section of the 
dam and raise the earth embankments. 

The effect of the amendment will be to increase the authorized installed 
capacity from 80,000 horsepower to 88,000 horsepower. 

By letter dated November 3, 1948, the applicant was given at its own risk 
preamendment authority to begin installation of the fourth unit and to com- 
mence work on strengthening the dam. 

The Assistant Chief of Engineers for Civil Works, acting for the Chief of 
Engineers, Department of the Army, and the Assistant Secretary of the Interior, 
have reported favorably on the application, as supplemented. 

The Commission finds: 

(1) The license, amended as hereinafter provided, will not alter any of the 
basic facts upon which the license was issued. 

(2) Public notice has been given as required by the Federal Power Act. 

(3) The authorized installed capacity of the project, as hereinafter provided, 
is 88,000 horsepower. : 

(4) The following exhibits filed as part of the application, as supplemented, 
conform to the Commission’s rules and regulations and should be approved as 
part of the license for the project: 

Exhibit A—1, General plan (IF. P. C, No. 485-72) ; A-2, Plans and sections of 4th 
unit installation (F. P. C. No. 485-73) ; A-8, Profile of development (F. P. C. No. 
485-74) ; A-4, Power house elevations 4th unit installation (F, P. C. No. 485-75) ; 
A-5, Substation (F. P. C. No. 485-76) ; B-6, Elevations of dam (F. P. C. No. 
485-77) ; B-7, Cross section and design of buttress (F. P. C. No. 485-78) ; B-9, 
Earth dam (F. P. C. No. 485-79). 

Exhibit M: Typewritten statement in one sheet entitled “General description 
of principal mechanical and electrical equipment,” signed Georgia Power Co. 
by W. N. Wright, secretary, July 26, 1948. 

(5) The following exhibit drawings now a part of the license should be elimi- 
nated from the license, as amended: 

Exhibit A-1, (F. P. C. No. 485-50) ; A-5, (F. P. C. No. 485-54) ; B-6, (F. P. C. 
No. 485-39). 

The Commission orders: 

(A) The license for project No. 485 be amended to provide for: 

(i) The installation of a fourth generating unit of 22,000-horsepower capacity. 

(ii) Strengthening the concrete spillway and earth sections of the dam. 
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(iii) The commencement of construction of the work under item (i) on or 
before March 1, 1949, and for completion of the work within 3 years, and for 
commencement of construction of the-work under item (ii) on or before March 1, 
1949 and for completion of the work within 2 years. 

(B) Article 22 of the license be modified to read as follows: 

ARTICLE 22. Subject to the provisions of section 10 (e) of the act and 
the rules and regulations of the Commission thereunder, the licensee shall 
pay to the United States an annual charge for the purpose of reimbursing 
the United States for the costs of administration of part I of the act, of 
1 cent per horsepower on the authorized installed capacity (88,000 horse- 
power), plus 2% cents per 1,000 kilowatt-hours of gross energy generated 
by the project during the calendar year for which the charge is made. 
Annual charges shall be paid within 30 days of rendition of a bill therefor 
by the Commission. A penalty will be imposed pursuant to the provi- 
sions of the act for delinquency in payment unless otherwise ordered by 
the Commission. A statement of the gross number of kilowatt-hours gen- 
erated by the project during the preceding calendar year, certified under 
oath, shall be filed with the Commission on or before February 1, of each year. 

(C) The exhibits specified in paragraph (4) above as conforming to the Com- 
mission’s rules and regulations be and they hereby are approved as part of the 
license as amended and the exhibits described in paragraph (5) above be elimi- 
nated from the license as amended. 


Date of issuance: February 4, 1949. 


Order denying application for rehearing 
The Montana Power Co. 
(Docket No. IT-5840) 


February 3, 1949 


On January 5, 1949, the Montana Power Co. filed a petition and application 
for rehearing of the order of the Commission dated November 30, 1948, and 
issued December 7, 1948, docket No. IT-5840, 7 F. P. C. 163, 
issued in conjunction therewith. 
provisions of section 313 


and its opinion 
The filing was made in conformity with the 
(a) of the Federal Power Act and the general rules 
of the Commission and is predicated upon the general allegation that the com- 
pany is aggrieved by the opinion and order in the matter which requires the 
company to file an application for license for each of its unlicensed hydroelectric 


power plants én the Missouri River and a power reservoir on the Madison River, 
all in Montana. 


Three Montana counties which were permitted to intervene 
in the proceeding prior to the public hearing have joined in the petition. 

The chronology of the principal events which give rise to the application 
herein is set forth in the opinion, 7 


F. P. C. 163, and need not be repeated 
here. 


The application also seeks reconsideration of a motion to dismiss the 
proceeding and a motion to segregate the proceeding into three separate proceed- 
ings, both of which motions were originally filed at the outset of the hearing. 
Each of these motions was denied by the Commission by orders dated December 3, 
1946. Reconsideration by the Commission of its denial of these two motions 

yas urged by the respondent in connection with its submission of exceptions to 
the rulings of the examiner made during the course of the hearing, and the Com- 


mission found that revocation of the two denials was unwarranted in its order 
892463—52——_48 
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treating those exceptions dated April 1, 1947. The application for rehearing 
alleges separate aggrievement by reason of the denial of these two motions, 
and again seeks reconsideration of them. 

The application for rehearing specifically excepts to each of the findings and 
conclusions of the Commission on matters admittedly in issue and excepts to 
each of the findings and conclusions of the Commission on certain issues which, 
it is alleged, were not properly raised by the orders to show cause. The applica- 
tion does not suggest that there are any factual data of an indispensable nature 
available now which were not included in the record before the hearing officer 
and the Commission. 

For the most part, the allegations set forth in the application have been 
presented several times in one form or another to the Commission or to the 
examiner who heard this matter, and are seemingly urged again at this time 
principally for the purpose of preserving respondent's right to present them to 
a court under the provisions of section 313 (b) of the act. The only claims not 
thoroughly explored and not considered by the Commission prior to the issuance 
of its November 30, 1948, order are as follows: 

(a) That the discussion in the opinion of section 4 (e) of the Federal Power 
Act (which gives the Commission authority to issue license for power develop- 
ments when jurisdiction over such developments is otherwise established) con- 
stitutes reversible error inasmuch as no reference to this section of the act has 
ever appeared previously in any order of the Commission relative to this proceed- 
ing or in the presiding examiner's initial decision. 

(b) That the Commission erred in not including in its November 30, 1948, 
order a specific finding of fact on the status of the alleged statutory authority 
for the construction, operation, and maintenance of the Canyon Ferry Dam in a 
navigable water of the United States, since this claimed statutory authorization 
was recognized by the examiner and made the subject of a specific finding of fact 
by him, and no exception was taken to such finding by any party to the proceeding. 

(c) That the Commission erred in stating in its opinion that the date of the 
Hauser Dam right-of-way granted by the Department of the Interior was January 
19, 1907, instead of January 17, 1907. 

The Commission, having reexamined the record in this proceeding, including 
all briefs, exceptions, and other filings by the respondent, the respondent's oral 
argument, together with all orders issued during the pendency of the proceeding 
and particularly its order dated November 30, 1948, and opinion, 7 F. P. C. 1638, 
of the same date finds: 

(1) The statements in the Commission’s opinion, 7 F. P. C. 163, relative 
to the scope and application of section 4 (e) of the Federal Power Act do 
not enlarge the scope of the proceeding. Neither do they seek to extend or 
enlarge the jurisdiction of the Commission beyond the limits provided in other 
sections of the act, nor do they prejudice the respondent in any way. 

(2) The Commission’s order of November 30, 1948, together with its opin- 
ion, 7 F. P. C. 168, of the same date, completely superseded each and every 
finding of fact and conclusion of law contained in the initial decision of the 
presiding examiner dated September 30, 1947. 

(3) Since the Commission has found that the Canyon Ferry development 
unlawfully occupies lands of the United States and requires a license under the 
provisions of the Federal Power Act for continued occupancy, a finding as to any 
claimed statutory authorization to occupy navigable waters of the United States 
is not necessary. 

(4) The statement in opinion, 7 F. P. C. 168, that the date of the Hauser 
Dam right-of-way was “January 17, 1907” was a typographical error and this 
date should be corrected to read “January 19, 1907.” 
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(5) The Administrative Procedure Act (60 Stat. 237, approved June 11, 1946) 
took effect in 1946 and no procedural requirement of that act was mandatory 
as to any agency proceeding initiated prior to the effective date of such require- 
ment. This proceeding was initiated on July 27, 1943, and, therefore, the claim 
by respondent that provisions of the act have been violated is wholly baseless. 
The present requirements of the Administrative Procedure Act were followed in 
principle in the conduct of the hearing on this matter. Following the hearing, 
the Commission made all of its relevant post-hearing rules adopted in conformity 
with that act applicable to this proceeding. Therefore, the claim that the spirit 
of the Administrative Procedure Act has been violated is also baseless. 

(6) Since no new evidence indispensable to a proper and complete disposition 
of this matter has been suggested by respondent in its application for inclusion 
in the record, and the errors of law and fact assigned by respondent (with the 
exception of the error noted in paragraph (4) above) represent merely differences 
or judgment as to the weight which should be accorded certain items of evidence, 
or differences of judgment as to the inferences of fact and conclusions of law 
warranted upon the record, a rehearing upon them, or upon the findings of fact 
and conclusions of law contained in the orders of the Commission dated December 
3, 1946, April 1, 1947, and November 30, 1948, and its opinion, 7 F. P. C. 168, 
would merely provide an opportunity for unwarranted reargument of the entire 


















matter. 
The Commission orders: 
(A) Opinion, 7 F. P. C. 163, be and it is hereby modified by changing the first 






full sentence on page 35 to read: 






A right-of-way over certain of the public lands involved here was issued to 
the Helena Power Transmission Co. by the Secretary of the Interior on 
January 19, 1907, “in accordance with the provisions of the act of February 
15, 1901, 31 Stat. 790, and the regulations present or future thereunder.” 






(B) The application for rehearing filed on January 5, 1949, by the Montana 
Power Co., in which the interveners Cascade, Lewis and Clark, and Gallatin 
Counties, Mont., joined, be and the same hereby is denied. 









Date of issuance: February 4, 1949. 


Order approving extension of time for maintenance and use of permanent 





connections for emergency use only 






Texas Electric Service Co., Texas Power & Light Co., Dallas Power & Light Co., 
Community Public Service Co., and Southwestern Electric Service Co. 








(Docket No. IT-6077) 


February 7, 1949 






Texas Electric Service Co., Texas Power & Light Co., Dallas Power & Light Co., 
Community Public Service Co. and Southwestern Electric Service Co., referred to 
collectively as applicants, filed a joint application January 11, 1949, for approval 
of an extension of time to December 31, 1950, to maintain and use the permanent 
connections for emergency use only, as authorized by the Commission in its order 
entered in this docket dated April 13, 1948, which by its terms expires March 31, 
1949, 

The interconnections for which the extended period of maintenance and use is 
requested and the conditions contributory to the emergency sought to be alleviated, 
are specified in the order of April 13, 1948. The applicants assert that since the 
































































































































680 FEDERAL POWER COMMISSION 





issuance of the order referred to, the load growth has exceeded forecasts, specifi- 
ally the increased demand in the Permian Basin area due to the discovery of a 
large number of new oil pools during 1948, and, in addition, the opening of a new 
irrigation district in their service area which will increase the load by an 
estimated 5,000 kilowatts not included in the previous forecasts. Continued scar- 
city of rainfall has prevented the accumulation of water in storage in the hydro- 
electric reservoirs which are normally depended upon for peaking purposes and 
emergency supply. The construction program of applicants under way and 
proposed to provide facilities to handle the demands for service has been scheduled 
on the basis of the earliest possible delivery date of the required equipment, but 
applicants represent that installation of such facilities cannot be assured for the 
summer peak of 1950. 

The Commission finds: 

There is continuation of the emergency heretofore found to exist in the area 
served by and upon the systems of the applicants. It is appropriate that an 
extension of time as hereinafter authorized be granted. 

The Commission orders: 

The authorization for the continued maintenance and use of the permanent 
connections for emergency use only and the exemption granted by the Commission 
in the order entered in this docket April 13, 1948, be and they hereby are extended 
to December 31, 1950, subject to the requirements of the order of April 13, 1948, in 
all other respects. 


Date of issuance: February 7, 1949. 


Order authorizing amendment of license (transmission line) 
Telluride Power Co. 
(Project No. 994) 
February 8, 1949 


An application was filed June 1, 1948, by Telluride Power Co., licensee for 
transmission-line project No. 994, for amendment of license to include therein 
a transmission line as hereinafter specified, affecting lands of the United States 
partly within the Fishlake National Forest in Beaver County, Utah. 

The application seeks to include the 3-phase, 44,000-volt transmission line, 
known as the Beaver Canyon line, extending from the switch rack adjacent to 
applicant’s Lower Beaver hydro plant in sec. 27, T. 29 S., R. 6 W., Sevier Lake 
meridian, to the 44,000-volt Fish Creek line in section 18 of the same township, 
and occupying 4.537 miles of right-of-way on lands of the United States—3.797 
miles occupying a 75-foot right-of-way within the Fishlake National Forest and 
the remaining 0.740 mile occupying a 50-foot right-of-way on public lands. 

The effect of the amendment will be to increase the length of equivalent 
100-foot right-of-way on lands of the United States from 89.86 miles to 93.08 
miles, and increase the annual charge to be paid by the licensee for the use, 
occupancy, and enjoyment of the lands of the United States from $718.88 to 
$744.64. 

Applicant states that construction of the line was commenced in December 
1946 and completed in April 1947 under a temporary Forest Service permit dated 
December 19, 1946. 

The Chief, Forest Service, acting for the Secretary of Agriculture, who has 
supervision over the Fishlake National Forest, has reported favorably on the 
application, 
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The Assistant Secretary of the Interior, acting for the Secretary of the In- 
terior, has reported favorably on the application. 

The Commission finds: p 

(1) The license, further amended as hereinafter provided, will not interfere 
or be inconsistent with the purposes for which the Fishlake National Forest or 
any reservation or withdrawal of public lands of the United States were created 
or acquired; it will not alter any of the basic facts upon which the license was 
issued; and it will not require public notice. 

(2) The annual charge to be paid under the license, as further amended, for 
the purpose of recompensing the United States for the use, occupancy, and 
enjoyment of its lands is reasonable as hereinafter fixed. 

(3) Exhibit K, sheet 1 (F. P. C. No. 994-40), and exhibit M, filed as part of 
the application, conform to the Commission’s rules and regulations. 

The Commission orders: 

(A) The license for project No. 994 be further amended, effective as of June 
1, 1948, to include therein the aforesaid Beaver Canyon line, extending from 


the switch rack adjacent to applicant’s Lower Beaver hydro plant in sec. 27, 


T. 29 S., R. 6 W., Sevier Lake meridian, to the 44,000-volt Fish Creek line in 
section 18 of the same township. 

(B) The annual charge now specified in the license as amended, as $718.88 
for the purpose of recompensing the United States for the use, occupancy, and 
enjoyment of its lands is hereby increased by $25.76, and fixed at $744.64. 

(C) Exhibit K, sheet 1 (F. P. C. No. 994-40), and exhibit M specified in 
finding (3) above are hereby approved as part of the license as further amended, 


Date of issuance: February 9, 1949. 


Order allowing revised service agreement to take effect 
Southern Natural Gas Co. 
February 8, 1949 


Upon consideration of the application filed by Southern Natural Gas Co. 
requesting that the second revised exhibit A to service agreement dated 
December 20, 1948, be allowed to take effect as of December 1, 1948; 

The Commission orders: 

(A) The aforesaid second revised exhibit A to service agreement be and it is 
hereby allowed to take effect as of December 1, 1948. 

(B) The aforesaid second revised exhibit A to service agreement shall be 
deemed to have been filed and published in compliance with the Natural Gas 
Act. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
construed as constituting approval by this Commission of any service, rate, 
charge, classification, or any rule, regulation, contract, or practice affecting such 
service or rate provided for in the above-described second revised exhibit A to 
service agreement, nor shall this order be deemed as recognition of any claimed 
contractual right or obligation affecting or relating to such sevice or rate. 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, 
or hereafter instituted, by on against the applicant. 


Date of issuance: February 9, 1949. 





FEDERAL POWER COMMISSION 
Order allowing rate schedule to take effect 
United Gas Pipe Line Co. 
February 8, 1949 


On January 14, 1949, United Gas Pipe Line Co. (applicant) filed with the 
Commission a request that its rate schedule F. P. C. No. 103 providing for the 
sale and delivery of natural gas to United Gas Corp. for resale in 15 communities 
in northern Mississippi,’ be allowed to take effect, as soon as the facilities for 
each community, authorized by order of the Commission of November 2, 1948, 
In the Matter of United Gas Pipe Line Co., at docket No. G—921, are completed 
and service commences thereunder. 

The Commission orders: 

(A.) The aforesaid rate schedule F. P. C. No. 103 of United Gas Pipe Line Co. 
be and the same is hereby allowed to take effect as of the date facilities hereto- 
fore authorized for each of the communities at docket No. G-921 are com- 
pleted and service commences thereunder. 

(B) That part of paragraph (B) of the order of the Commission issued on 
November 3, 1948, at docket No. G—921, providing that a rate schedule shall be 
filed at least 6 months prior to commencement of operations thereunder is 
hereby waived to the extent provided in paragraph (A), above. 

(C) Nothing contained in this order shall be construed as constituting ap- 
proval by this Commission of any service, rate, charge, classification, or any rule, 
regulation, contract, or practice affecting such service or rate provided for in 
the above-designated rate schedule, nor shall this order be deemed as recognition 
of any claimed contractual right or obligation affecting or relating to such 
service or rate. 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicant. 


Date of issuance: February 9, 1949. 


Order authorizing disposition of amounts classified in account 107, electric plant 
adjustments 


The Empire District Electric Co. 


February 8, 1949 


In docket No. IT—5746, 4 F. P. C. 618, the Commission reserved for future 
investigation the determination and appropriate disposition of profits paid to 
an affiliate, Henry L. Doherty & Co., which had been included in the company’s 
plant accounts. 

On September 1, 1944, Lawrence County Water, Light & Cold Storage Co. 
(Lawrence), and Ozark Utilities Co. (Ozark), affiliates of the Empire District 
Electric Co. (Empire), were merged into Empire. Authorization for such merger 
was granted on July 31, 1944, by the Commission’s order, docket No. IT-5899, 
4F. P. C. 665. 


1 Shaw, Rulesville, Drew, Tutwiler, Sumner, Webb, Marks, Lambert, Charleston, Crowder, 
Senatobia, Como, Sardis, Water Valley, and Oxford, all in the state of Mississippi. 
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On November 6, 1944, Lawrence and Ozark filed, respectively, reclassification 
and original cost studies of its electric plant as of January 1, 1937, pursuant to 
electrical plant accounts instruction 2-D of the Commission’s Uniform System 


of Accounts Prescribed for Public Utilities and Licensees and the Commission’s 
order of May 11, 1937, relating thereto. 

A field examination by the staff of the Commission, in collaboration with the 
staff of the Missouri Public Service Commission, of the studies and a review of 
the determination of intercompany profits, described above, was completed in 
the latter part of 1948 and a conference was held between Empire representatives 
and the staffs of the two Commissions. As a result of the conference and subse- 
quent correspondence, Empire on December 13, 1948, filed proposed journal entries 
reflecting the proposed adjustments and disposition of an additional amount of 
$152,934.33,’ classified in account 107, as follows: 

To account 250, reserve for depreciation of electric plant, repre- 

senting the accumulated accruals applicable to the amounts to be 

disposed of__- % $84, 535. 01 
To account 270, capital surplus____- * 68, 399. 32 


152, 934. 33 

The Missouri Public Service Commission, by letter dated January 28, 1949, 
stated that it is in agreement with the proposed disposition. 

The Commission finds: 

The disposition by the Empire District Electric Co. of the $152,934.33, as set 
forth above, is reasonable and appropriate for the purposes of the Federal 
Power Act. 

The Commission orders: 

(A) The Empire District Electric Co. dispose of the amount of $152,934.33, 
classified in account 107, as described above. 

(B) The Empire District Electric Co. submit within 30 days of this order two 
certified copies of the entries giving effect to the disposition of the amount 
classified in account 107 as herein approved and directed. 

(C) The provisions of this order are not to be construed as dispensing with 
the necessity for full compliance with the requirements of the Public Utility 
Holding Company Act of 1935 and the rules, regulations, and orders issued by 
the Securities and Exchange Commission. 


Date of Issuance: February 8, 1949. 


Findings and order issuing certificate of public convenience and necessity 
Tennessee Gas Transmission Co. 
(Docket No. G—1001) 
February 8, 1949 


On November 30, 1948, Tennessee Gas Transmission Co. (applicant) filed with 
the Commission an application for a certificate of public convenience and neces- 


1 Consisting of : 
Profit on engineering fees remaining in plant account____ ._ $142 113. 89 
Excessive overheads aoa 8, 420. 44 
2, 400. 00 
152, 934. 33 
2? Capital surplus was created through the surrender of Empile’s common stock by Cities 
Service Power & Light Co. 
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sity pursuant to section 7 of the Natural Gas Act, as amended, authorizing future 
operation of an existing pipeline connection with Texas Gas Transmission Corp. 
(formerly Memphis Natural Gas Co.) near Greenville, Miss., in the event that 
emergency conditions require deliveries of natural gas to Texas Gas Transmis- 
sion Corp. and when deliveries can be made pursuant to the provisions of appli- 
eant’s applicable rate schedule R-38 on file with the Commission. Applicant 
also requests the Commission to approve the emergency deliveries made during 
February and March 1948 through said interconnection. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
February 3, 1949, respecting the matters involved and the issues presented by 
the application. No protest to the application has been received. On January 
24, 1949, Texas Gas Transmission Corp. filed a response concurring in the 
application for certificate. 

The facilities involved consist of a meter station, approximately 1,764 lineal 
feet of connecting pipeline, valves, and other appurtenant equipment, which were 
installed during the period when applicant’s pipeline system was originally under 
construction in order to enable applicant to borrow test gas. The total over- 
all capital cost of the said interconnecting facilities, according to applicant’s 
showing, was approximately $20,717, and no further capital costs will be incurred 
or financing required in connection with the operation thereof. 

On December 20, 1946, in docket No. G—836, the Commission issued to appli- 
cant a temporary certificate of public convenience and necessity authorizing 
emergency deliveries up to 10,000 M. c. f. per day to the Memphis Natural Gas 
Co. through the said existing connection near Greenville, Miss., until January 
31, 1947. On the latter date the Commission granted an extension of this 
authorization until February 28, 1947. 

During the 1947-48 winter emergency deliveries of natural gas were made 
again by applicant to Memphis Natural Gas Co. through the said interconnection. 
The evidence shows that such deliveries, beginning on February 1, 1948, and 
terminating on March 12, 1948, were necessitated by a line break and a freeze-up 
on pipelines operated by the Memphis Natural Gas Co. The record shows that 
approval should be granted for these deliveries as requested by applicant. 

Applicant alleges that public convenience and necessity require that the pipe- 
line connection located near Greenville, Miss., be continued in existence for 
future use in the event that emergency conditions require deliveries of natural 
gas to Texas Gas Transmission Corp. Applicant proposes that any deliveries 
to Texas Gas Transmission Corp. in the future will be made only “from day to 
day” on an interruptible basis and only when applicant can make such deliveries 
without impairing its ability to deliver gas to applicant’s other customers. The 
record discloses that the interconnecting facilities subject of the application 
here have been utilized during the 194647 and 1947-48 winter seasons for 
emergency deliveries of natural gas to the predecessor company of Texas Gas 
Transmission Corp. Continuation in existence of such facilities and authoriza- 
tion of their operation in the future will permit their being utilized to meet 
possible future emergency needs. Texas Gas Transmission Corp. concurs in the 
application for a certificate for such future use and operation. 

The Commission, haying considered the application and the record thereon 
with respect to the matters involved and the issues presented, finds: 

(1) Tennessee Gas Transmission Co., a Delaware corporation having its 
principal place of business at Houston, Tex., owns and operates, among other 





APPENDIX—ORDERS 685 


facilities, a natural-gas transmission pipeline system in the states of Texas, 
Louisiana, Arkansas, Mississippi, Tennessee, Kentucky, and West Virginia, and, 
by such operations, applicant is engaged in the transportation and sale of natural 
gas in interstate commerce for resale for ultimate public consumption, subject 
to the jurisdiction of the Commission, and is, therefore, a “natural-gas company” 
within the meaning of the Natural Gas Act, as amended, as heretofore found 
by the Commission in its order issued August 1, 1947, and accompanying opinion 
in docket No. G—808, 6 F. P. C. 122. 

(2) The facilities hereinbefore described are proposed to be used in the 
transportation and sale of natural gas in interstate commerce, subject to the 
jurisdiction of the Commission, as integral parts of applicant’s existing pipeline 
system, and the continued operation thereof by applicant is subject to the 
requirements of subsections (c) and (e) of section 7 of the Natural Gas Act, 
as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission 
thereunder. 

(4) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (b) of the 
Commission's rules of practice and procedure (18 CFR 1.32 (b)) having been 
satisfied, sufficient cause exists for the Commission forthwith to render its final 
decision in the instant proceeding. 

(5) The proposed operation of the facilities by applicant is required by the 
public convenience and necessity and a certificate therefor should be issued as 
hereinafter ordered and conditioned. Approval should be granted for the emer- 
gency deliveries of natural gas made by applicant during February and March 


1948, through the interconnecting facilities subject of the application herein. 
The Commission, therefore, orders: 


(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to operate the facilities hereinbefore de- 
scribed, all as more fully described in the application in these proceedings, for 
the transportation and sale of natural gas as therein set forth, subject to the 
jurisdiction of the Commission, upon the terms and conditions of this order. 

(B) Approval be and the same is hereby granted for the emergency deliveries 
of natural gas made by applicant during February and March 1948, to Memphis 
Natural Gas Co. (now Texas Gas Transmission Corp.) through the interconnect- 
ing facilities subject of the application herein. 

(C) Applicant shall make in the future no deliveries of natural gas to Texas 
Gas Transmission Corp. through the interconnecting facilities subject of the 
application herein except and only deliveries made from day to day on an in- 
terruptible basis, and except and only when applicant can make such deliveries 
without impairing its ability to deliver and serve natural gas to applicant’s other 
customers. 

(D) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regula- 
tions, or orders heretofore or hereafter issued by the Commission. 


Date of issuance: February 8, 1949. 
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Order authorizing amendment of license and consenting to withdrawal of 
application for amendment of license (major) 


City of Ketchikan, Alaska 
(Project No. 420) 
February 8, 1949 


An application was filed September 23, 1947, by city of Ketchikan, Alaska, 
licensee for major project No. 420, for (1) amendment of the license for the 
project, affecting lands of the United States partly within the Tongass National 
Forest, and (2) withdrawal of its pending June 25, 1942, application for amend- 
ment of license, as hereinafter specified. 

Applicant states that the following additions and betterments have been com- 
pleted— 

(a) Hydroelectric generator set No. 4, consisting of a 2,000 horsepower unit 
(installed 1938) and 

(b) Transformer banks to change distribution system from 2-phase, 4-wire, 
2,400 volts, to 3-phase, 4-wire, 4,160 volts (installed 1941) ; 
and were necessary for the following reasons— 

(a) Growth of the community and increased use of electrical energy and 

(0) Distribution system changed to modernize the system and increase capac- 
ity of feeders. 

The effect of the amendment will be to increase the installed capacity of the 
project from 3,800 horsepower to 5,800 horsepower. 

No additional lands of the United States will be affected by the amendment. 

The power capacity of the project, upon which is based the annua] charges 
paid to the United States, originally determined and stipulated as 900 horse- 
power in article 17 of the license for the project which was issued May 15, 1928, 
was based on such meager flow data as were available at that time. A recompu- 
tation based on the flow available from 11,000 acre-feet storage, and recorded 
flows for the period October 1930, through September 1947, results in a power 
capacity of 1,440 horsepower. 

The Chief, Forest Service, acting for the Secretary, of Agriculture, Who has 
supervision over the Tongass National Forest, has reported favorably on the 
September 23, 1947, application for amendment of license. 

Applicant requests permission to withdraw its pending June 25, 1942, applica- 
tion for amendment of license covering a temporary emergency installation of 
pump station and facilities, to he removed upon completion of its Beaver Falls 
project No. 1922, which project, according to the Commission’s records, is sub- 
stantially completed and has been placed in operation. 

The Commission finds: 

(1) It is appropriate to consent to the withdrawal of the pending June 25, 1942, 
application for amendment of the license. 

(2) The license, amended as hereinafter provided, will not interfere or be 
inconsistent with the purposes for which the Tongass National Forest or any 
reservation or withdrawal of public lands of the United States were created or 
acquired ; it will not alter any of the basic facts upon which the license was is- 
sued ; and it will not require public notice. 

(3) The installed capacity of the project as enlarged under the amendment 
of license is 5,800 horsepower. 

(4) The power capacity of the project, upon which shall be based the annual 
charges to be paid the United States for the purposes of reimbursing it for the 
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costs of administration of part I of the Federal Power Act and for recompensing 
it for the use, occupancy, and enjoyment of its lands, is 1,440 horsepower and 
the annual charges to be paid the United States based on such capacity, as 
hereinafter provided, are reasonable. 

(5) The exhibits filed as part of the September 23, 1947, application for amend- 
ment of license and designated as exhibit L, sheet 1 (F. P. C. No. 420-16), super- 
seding exhibit L, sheet 1 (F. P. C. No. 420-5), now part of the license, and exhibit 
M, sheets 3 and 4, supplementing and superseding in part exhibit M, sheets 1 
and 2, now part of the license, conform to the Commission’s rules and regulations 
and should be approved as part of the license as amended. 

(6) Appropriate notations should be made on exhibit M, now part of the 
license, to show that the distribution system has been changed to 3-phase, 4-wire, 
4,160 volts. 

The Commission hereby consents to the withdrawal of the aforesaid pending 
June 25, 1942, application for amendment of license for major project No. 420. 

The Commission orders: 

(A) The license for major project No. 420 be amended, effective as of the first 
day of the month in which the amendment is executed, to include the fourth 
generating unit in the project, to show that the distribution system has been 
changed to 5-phase, 4-wire, 4,160 volts, and to show the installed capacity of the 
project as 5,800 horsepower. 

(B) The power capacity of the project, upon which shall be based the annual 
charges to be paid the United States for the purposes of reimbursing it for the 
costs of administration of part I of the Federal Power Act and for recompensing 
it for the use, occupancy, and enjoyment of its lands, be increased from 900 horse- 
power to 1,440 horsepower. 

(C) Exhibit L, sheet 1 (F. P. C. No. 420-16), and exhibit M, sheets 3 and 4, 
specified in finding (5) above are hereby approved as part of the license. 

(D) Exhibit L, sheet 1 (F. P. C. No. 420-5) be eliminated from the license. 

(E) Appropriate notations be made on exhibit M, as specified in finding 
above and as so revised is hereby approved as part of the license. 


Date of issuance: February 9, 1949. 


Finding of the Commission 
Presque Isle County Electric Cooperative Association 
(Docket No. E-6150) 
February 9, 1949 


A declaration of intention was filed June 15, 1948, under section 23 (b) of 
the Federal Power Act by Presque Isle County Electric Cooperative Association, 
of Onaway, Mich., to construct a dam and powerhouse on the Black River, in 
Cheboygan County, Mich., about 2.6 miles northwest of Tower, Mich., and about 
7 miles upstream from the confluence of Black River with Black Lake, at a site 
referred to as Kleber Dam. 


The proposed project is to consist of an earth-type dam approximately 45 feet 
above stream bed and 688 feet long, with an auxiliary spillway across Black 
River; a reservoir having a pond of 257 acres at elevation 701 feet, with usable 
capacity of 450 acre-feet and a drawdown of 5 feet; and a powerhouse operating 
at an average head of 40 feet and containing 2 generating units with a total 
installed capacity at 0.8 power factor of 1,200 kilowatts. The maximum dis- 
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charge through the turbines will be about 450 cubic feet per second. The project 
would be operated by remote control from the declarant’s Diesel plant at Tower, 
Mich., and would supply spinning reserve and peaking power in the declarant’s 
interconnected system. 

The Black River, a tributary of the Cheboygan River, rises in the northern part 
of Montmorency County and flows northerly through Black Lake to join the 
Cheboygan River about 5 miles above its mouth. The Cheboygan River, which 
is 514 miles long, has its source in Mullet Lake, from which it flows in a northerly 
direction, emptying into the Straits of Mackinac, Lake Huron. The total drain- 
age area of the Cheboygan and the Black Rivers, and the small lakes above the 
latter’s source, is about 1,300 square miles. The volume of discharge of the 
Cheboygan River is unknown, but it is nontidal, and its current is sluggish. 
The width of the Cheboygan River varies from 100 to 300 feet, and the improved 
section is about 1 mile in length. 

The proposed project will not affect lands of the United States. 

The Cheboygan River was used extensively during the latter half of the 
nineteenth century for boat navigation and for the floating of logs from its source 
in Mullet Lake to its mouth. In 1904-05 the Black River Power & Navigation 
Co., under an act passed in 1867 by the legislature of the state of Michigan, con- 
structed a dam and lock to improve the Black River for slack-water navigation 
from its mouth to Black Lake. There is no evidence of navigation by bateaux, 
flatboats, or steamers on the Black River above Black Lake, nor is there evidence 
of the floating of logs in that stretch of the river. 

Construction and operation of the proposed Kleber Dam project would have 
no appreciable effect upon the navigable capacity of any navigable water of the 
United States. 

The Commission further finds: 

The interests of interstate or foreign commerce will not be affected by the 
proposed construction and operation of the declarant’s aforementioned proposed 
Kleber dam project. 


Date of issuance: February 9, 1949. 





Findings and order issuing certificate of public convenience and necessity 
Southern Natural Gas Co. 
(Docket No. G—1151) 
February 10, 1949 


On November 12, 1948, Southern Natural Gas Co. (applicant), a Delaware 
corporation having its principal place of business at Birmingham, Ala., filed 
an application for a certificate of public convenience and necessity pursuant to 
section 7 of the Natural Gas Act, as amended, authorizing the construction and 
operation of the following described natural-gas facilities: 

(a) A tap and gate valve on applicant’s 12-inch pipeline located at or near the 
intersection between this line and the 10-inch pipeline of United Gas Pipe Line 
Co. (United) in the southwest quarter of section 18, T. 9 N., R. 18 W., Jefferson 
Davis County, Miss., and 

(b) A tap and gate valve on applicant’s 6inch pipeline together with a meas- 
uring station with appurtenant equipment located at or near the intersection 
between said line and United's 6-inch pipeline in Panola County, Tex., and 
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facilities to connect said measuring station with the lines of the applicant and 
United. ss 

The facilities above described will be used to deliver gas to United in quan- 
tities not to exceed 50,000 M. c. f. per day from those described in (a) and not 
to exceed 25,000 M. c. f. per day from those described in (b). 

Pursuant to due notice, a public hearing was held in Washington, D. C., 
February 8, 1949, respecting the matters involved and the issues presented by 
the application. No protest to the application has been received. 

The estimated total over-all capital cost of the proposed facilities is $20,750, 
which will be financed from applicant’s current funds. 

The Commission, having considered the application and the record thereon 
with respect to the matters involved and the issues presented, finds: 

(1) Southern Natural Gas Co., a Delaware corporation, having its principal 
place of business at Birmingham, Ala., owns and operates a natural-gas trans- 
mission pipeline system located in the states of Texas, Louisiana, Mississippi, 
Alabama, and Georgia, and by such operations, applicant is engaged in the 
transportation and sale of natural gas in interstate commerce for resale for 
ultimte public consumption, subject to the jurisdiction of the Commission, and 
is, therefore, a “natural-gas company” within the meaning of ‘the Natural Gas 
Act, as heretofore found by the Commission in its order of October 6, 1942, in 
docket No. G—296, 3 F. P. C. 822. 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation and sale of natural gas in interstate commerce, subject to the jurisdic- 
tion of the Commission, as integral parts of applicant’s existing pipeline system, 
and the construction and operation thereof by applicant are subject to the re- 
quirements of subsections (c) and (e) of section 7 of the Natural Gas Act. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission there- 
under. 

(4) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (b) of the 
Commission’s rules of practice and procedure (18 CFR 1.32 (b)) having 
been satisfied, sufficient cause exists for the Commission forthwith to render its 
final decision in the instant proceeding. 

(5) The proposed construction and operation of the facilities by applicant 
are required by the public convenience and necessity and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to construct and operate the facilities hereinbefore 
described, all as more fully described in the application in these proceedings, for 
the transportation and sale of natural gas as therein set forth, subject to the 
jurisdiction of the Commission, upon the terms and conditions of this order. 

(B) Applicant shall report to the Commission, in writing, under oath, the 
date of the completion of the construction of the facilities hereinbefore described, 
together with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regu- 
lations, or orders heretofore or hereafter issued by the Commission, and in 
no event for not more than 1 year from the date of this order, unless such time 
is extended by further order of the Commission. 


Date of issuance: February 11, 1949. 
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Finding of the Commission 
Nantahala Power & Light Co. 
(Docket No. E-6178) 
February 11, 1949 


On November 18, 1948, the Nantahala Power & Light Co. (declarant), of 
Franklin, N. C., a corporation organized and operating under the laws of the 
state of North Carolina, filed its declaration of intention pursuant to section 
23 (b) of the Federal Power Act (16 U. 8S. C. 817) to construct a water power 
project, known as Tuckasegee project, on West Fork Tuckasegee River in 
Jackson County, N. C. 

The proposed project would consist of a dam 85 feet high and 425 feet long 
on West Fork Tuckasegee River approximately 0.7 mile downstream from 
declarant’s existing Glenville powerhouse and approximately 2.5 miles upstream 
from the village of Tuckasegee, N. C.; a reservoir having an area of 19.2 
acres, Storage capacity of 540 acre-feet, usable storage of 75 acre-feet and a 
drawdown of 4 feet; a tunnel 2,100 feet long; and a powerhouse with installed 
capacity of 3,600 kilovolt-amperes in one unit. 

The declarant’s Glenville project, which is located immediately upstream 
from the proposed Tuckasegee project and which would discharge tailwater into 
the Tuckasegee reservoir, was the subject of a declaration of intention (docket 
No. DI-157) in 1940 and the Commission found that the interests of interstate 
or foreign commerce would not be affected by the construction of the Glenville 
project; Provided, that such a finding shall not be construed as relating to any 
effects on the interests of interstate commerce which might be caused by the 
Calderwood, Cheoah, and Santeetlah hydroelectric projects or any other hydro- 
electric projects, existing or prospective, within the basin of the Little Tennessee 
River. 

West Fork Tuckasegee River has a drainage area of 54.7 square miles above 
the proposed Tuckasegee project and a mean annual run-off of 164 cubic feet per 
second at the project site. 

West Fork Tuckasegee River empties into Tuckasegee River near the village 
of Tuckasegee and the latter river empties into the Fontana Reservoir on the 
Little Tennessee River, a navigable water of the United States. 

Construction and operation of the Tuckasegee project, as proposed by the 
declarant, will not flood or encroach upon any lands or reservations of the 
United States. 

Declarant proposes to construct and operate the Tuckasegee project as a 
run-of-the-river plant dependent principally upon releases of water from de- 
clarant’s Glenville project (DI-157) which has usable storage capacity of about 
67,000 acre-feet. Construction and operation of the Tuckasegee project with 
usable storage capacity of only 75 acre-feet can, under the circumstances, have 
no measurable effect upon the navigable capacity of any navigable water of the 
United States. 

The Commission finds: 

(1) The interests of interstate or foreign commerce will not be affected by 
the proposed construction and operation of the Tuckasegee project: Provided, 
That this finding shall not be construed as relating to any effects on the interests 
of interstate commerce which might be caused by the Calderwood, Cheoah, and 
Santeetlah hydroelectric projects or any other hydroelectric projects, existing 
or prospective, within the basin of the Little Tennessee River. 
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(2) No lands or reservations of the United States will be affected by the 
proposed construction and operation of the Tuckasegee project. 


Date of issuance: February 14, 1949. 


Order allowing contracts under filed rate schedule to become effective 
Northern Natural Gas Co. 
February 14, 1949 


Northern Natural Gas Co. by applications filed December 23 and 27, 1948, re- 
quests that contracts (32) relating to service of natural gas to its “gas utility” 
customers, hereinafter named, executed under Northern’s F. P. C. gas schedules 
volume No. 2 be permitted to take effect as of November 27, 1948. 


Name of “gas utility’ customer 


Board of Water, Electric, Gas and Power Commissioners of Austin, Minn., 
Central Electric & Gas Co., Central Natural Gas Co., Central States Electric 
Co., Council Bluffs Gas Co., Elkhorn Valley Gas Co., Hastings Gas Co., Inter- 
state Power Co., Iowa Electric Co., Iowa Electric Light & Power Co., lowa- 
Illinois Gas & Electric Co., Iowa Public Service Co., the Kansas Power & 
Light Co., Metropolitan Utilities District of Omaha, Minneapolis Gas Co., 
Minnesota Natural Gas Co., Minnesota Valley Natural Gas Co., Municipal Pub- 
lie Utilities of Owattona, Minn., the Nebraska Natural Gas Co., Public Utilities 
Commission City of New Ulm, Minn., Northern States Power Co., North- 
western Light & Power Co., Village of Pender, Nebr., Peoples Gas & Electric 
Co., Peoples Natural Gas Co., Perry Gas Co., Sioux City Gas & Electric Co., 
South Dakota Public Service Co., Western States Utilities Co., Yankton Gas 
Co., Nebraska Public Service Co. 

The Commission orders: 

(A) The aforesaid contracts be and they are hereby allowed to take effect 
as of November 27, 1948. 

(B) The aforesaid contracts shall be deemed to have been filed and published 
in compliance with the Natural Gas Act. 

(C) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, 
or hereafter instituted, by or against the applicant. 


Date of issuance: February 15, 1949. 
Order authorizing issuance of license (major) and terminating order 
to show cause 
Wisconsin Public Service Corp. 
(Project No. 1966, Docket No. I1T-5543) 
February 15, 1949 

On January 29, 1947, the Wisconsin Public Service Corp. of Milwaukee, Wis., 

filed an application under the Federal Power Act for a license for constructed 


major project No. 1966, known as Grandfather Falls, on the Wisconsin River, 
a navigable waterway of the United States, in Lincoln County, Wis. 
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The project consists of a concrete and stonemasonry dam about 36 feet high 
having a spillway equipped with taintor gates; a pond; a canal 300 feet wide 
and 4,000 feet long; two pipelines and penstocks 11 feet and 13.5 feet in diam- 
eter, respectively, and about 1,315 feet long; a powerhouse integral with the 
dam having installed two turbines with capacity of 1,350 and 1,310 horsepower, 
respectively, direct-connected to 875 kilovolt-ampere generators with normal 
operating head of about 32 feet; a second powerhouse located about a mile 
downstream having installed two turbines with capacities of 14,700 and 8,350 
horsepower, each connected to generators with capacities of 13,750 and 7,800 
kilovolt-amperes with normal operating head of about 94 feet; and two sub- 
stations. The project operates as a run-of-the-river plant except for the daily 
cycle of carrying more load over the peak hours and a reduced load during 
off-peak hours. 

The project is connected to a 66-kilovolt transmission line extending to the 
Wausau hydroelectric plant. These two plants are also connected by a line of 
a 44-kilovolt system which forms a complete loop including connections to 
several other hydroelectric plants serving an area in Wisconsin River Valley 
counties. 

The project was originally constructed in 1906 pursuant to chapter 464 of the 
laws of Wisconsin, 1905, and was improved in 1915 and again in 1938. In 19386 
the applicant purchased the project from the Grandfather Falls Co. 

The Secretary of the Interior has reported favorably on the application. 

The Secretary of War and the Chief of Engineers on August 15 and 12, 1947, 
respectively, approved the plans of the project insofar as they affect navigation, 
subject to the imposition of conditions substantially as hereinafter provided. 

The Wisconsin Public Service Commission was notified of the filing of the 
application and advises that it withholds any objection to the granting of a license 
for the project provided the terms and conditions are comparable to those con- 
tained in the license for applicant’s Tomahawk Dam, project No. 1940. 

The Wisconsin River is a navigable water of the United States from its source 
to its junction with the Mississippi River (Wisconsin Public Service Corp. v. 
Federal Power Commission, 147 F. 2d 748, cert. den. 325 U. S. 880). 

The Commission finds: 

(1) The applicant is a corporation organized and existing by virtue of the 
laws of the State of Wisconsin and has submitted satisfactory evidence of com- 
pliance with the requirements of all applicable state laws insofar as necessary 
to effect the purposes of a license for the project. 

(2) No conflicting application is before the Commission. 

(3) Public notice has been given as required by the Federal Power Act. 

(4) The project does not use or affect any Government dam nor will the is- 
suance of a license therefor, as hereinafter provided, affect the development 
of any water resources for public purposes which should be undertaken by the 
United States itself. 

(5) The project is best adapted to a comprehensive plan for improving and 
developing the Wisconsin River for the use and benefit of interstate commerce, 
for the improvement and utilization of water power development, and for other 
beneficial public uses, including recreational purposes. 

(6) For the purposes of determining annual charges, the horsepower capacity 
hereinafter authorized to be installed in the project is 25,710 horsepower. 

(7) The amount of annual charges to be paid under the license for the 
project for the purpose of reimbursing the United States for the costs of ad- 
ministration of part I of the act is reasonable as hereinafter fixed and specified. 
(8) In accordance with section 10 (d) of the act, the rate of return upon the 
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net investment in the project and the proportion of surplus earnings to be paid 
into and held in amortization reserves are reasonable as hereinafter specified. 

(9) The Commission on March 7, 1939, issued an order to show cause (docket 
No. IT-5543) why the applicant should not file a declaration of intention pur- 
suant to section 23 (b) of the act for the construction of certain works in con- 
nection with the project. At its meeting of June 9, 1939, the Commission 
approved withholding action on the show cause order until after the report of 
the examiner in docket No. DI-134 (Tomahawk) had been submitted. On July 
30, 1948, the Commission made a formal finding in docket No. DI-134 that the 
entire Wisconsin River is a navigable waterway of the United States, which 
finding was approved by the courts (Wisconsin Public Service Corp. v. Federal 
Power Commission, supra). 

(10) The 66-kilovolt Grandfather Falls-Wausau transmission line is a pri- 
mary transmission line and should be included in the license for project No. 1966. 

(11) It is desirable to reserve for determination at a future time, what, if 
any, lands of the United States should be included in the license as a part of 
the project area. Reasonable annual charges for reimbursing the United States 
for the use, occupancy and enjoyment of its lands may be fixed and specified at 
a later date, if found appropriate. 

(12) The maps, plans, specifications, and statements filed as part of the ap- 
plication and designated as exhibits J and K-1 (F. P. C. No. 1966-1) ; exhibit 
K-2, revised May 23, 1947 (F. P. C. 1966-2) ; exhibit K-3, (F. P. C. No. 1966-3) ; 
exhibit L—1, revised May 23, 1947 (F. P. C. No. 1966-4) ; exhibit L-2 (F. P. C. 
No. 1966-5) ; exhibit L-2A (F. P. C. No. 1966-11); exhibits L-3 through L-7, 
inclusive (F. P. C. Nos. 1966-6 to 1966-10, inclusive) ; exhibit M, general descrip- 
tion and general specifications of equipment in four typewritten pages, conform 
to the Commission’s rules and regulations. 

The Commission orders: 

(A) A license be issued to the applicant under section 4 (e) of the act for a 
period of 50 years from July 1, 1936, for the operation and maintenance of major 
project No. 1966, subject to the usual conditions and provisions for licenses for 
such projects and the following special conditions : 

(i) Whenever the United States shall desire to construct, complete, or improve 
navigation facilities in connection with this project, the licensee shall convey 
to the United States free of cost, such of its lands and rights-of-way and such 
right of passage through its dam or other structures and permit such control of 
pools as may be required to complete, maintain, and operate such navigation 
facilities. 

(ii) The licensee shall construct and install such appliances as are necessary 
for furnishing power for the operation of navigation facilities, including lights 
and signals, whether constructed by the licensee or by the United States, and 
shall furnish free of cost to the United States, power for the operation of such 
navigation facilities. 

(iii) The operation of any navigation facilities which may be constructed as 
a part of, or in connection with, any dam or diversion structure constituting a 
part of the project works shall at all times be controlled by such reasonable 
rules and regulations in the interest of navigation, including the control of the 
level of the pool caused by such dam or diversion structure, as may be made from 
time to time by the Secretary of the Army. Such rules and regulations may 
include the installation, maintenance, and operation by the licensee, at its own 
expense, of such lights and signals as may be directed by the Secretary of the 
Army; 

(iv) The United States specifically retains and safeguards the right to use 
water in such amount, to be determined by the Secretary of the Army, as may 
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be necessary for the purposes of navigation on the Wisconsin River; and the 
cperations of the licensee so far as they affect the use, storage, and discharge 
from storage of waters affected by this license shall at all times be controlled by 
such reasonable rules and regulations as the Secretary of the Army may prescribe 
in the interest of navigation, and as the Commission may prescribe for the pro- 
tection of life, health, and property, and in the interest of the fullest practicable 
conservation and utilization of such waters for power purposes and for other 
beneficial public uses, including recreational purposes; and the licensee shall 
release water from the project reservoir at such rate in cubic feet per second, 
or such volume in acre-feet per specified period of time, as the Secretary of the 
Army may prescribe in the interest of navigation, or as the Commission may 
prescribe for the other purposes hereinbefore mentioned. 

_(v) Insofar as any material is dredged or excavated in the prosecution of any 
work authorized under this license, or in the maintenance of the project, such 
material shall be removed and deposited so it will not interfere with navigation 
and will be to the satisfaction of the District Engineer, Department of the Army, 
in charge of the locality. 

(vi) The licensee shall allow officers and employees of the United States, 
showing proper credentials, free and unrestricted access to, through, and across 
the project lands and project works in the performance of their official duties. 

(vii) The actual legitimate original cost, estimated where not known, and 
the accrued depreciation of the project as of the effective date of this license, 
namely July 1, 1936, shall be determined by the Commission in accordance with 
the act and the rules and regulations of the Commission, and such cost less such 
accrued depreciation so determined, shall be the net investment in the project 
as of such effective date. 

(viii) The licensee shall permit the free use by the public for navigation or 
recreational purposes of the reservoir formed by said dam, and shall, when 
not inconsistent with the operation of said project, allow the construction of 
wharves or landings in the interests of navigation. 

(B) The license provides that after the first 20 years of operation of the 
project under the license, 6 percent per annum shall be the specified rate of 
return on the net investment in the project for determining surplus earnings 
and for the establishment and maintenance of amortization reserves pursuant 
to section 10 (d) of the act; one-half of all earnings in excess of 6 percent per 
annum shall be paid into such amortization reserves, and disposed of in accord- 
ance with the terms of the act and such rules, regulations, and orders of the 
Commission as may be adopted pursuant thereto. 

(C) Subject to the provisions of section 10 (e) of the act and the rules and 
regulations of the Commission thereunder, the licensee shall pay to the United 
Sates an annual charge starting July 1, 1936, for the purpose of reimbursing 
the United States for the cost of administration of part I of the act, of 1 cent 
per horsepower on the authorized installed capacity (25,710 horsepower), plus 
21% cents per 1,000 kilowatt-hours of gross energy generated by the project during 
the calendar year for which the charge is made. 

(D) Within 90 days of the issuance of this order the applicant shall file 
with the Commission appropriate exhibits showing the 66-kilovolt Grandfather 
Falls-Wausau transmission line in accordance with the Commission’s rules and 
regulations. 

(E) The maps, plans, specifications, and statements referred to in paragraph 
(12) above are hereby approved as part of the license for the project. 

(F) The proceedings instituted by the show cause order issued in docket 
No. IT—5543 on March 7, 1939, are hereby terminated. 


Date of issuance: February 17, 1949. 
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Order to show cause 
Arizona Edison Co., Ine. 
(Docket ‘No. E-6194) 
February 15, 1949 


On March 11, 1948, the Commission issued an order in the proceeding entitled 
In the Matter of California Electric Power Co., docket No. IT-6096, authorizing 
and approving the sale by that company of substantially all of its electric facili- 
ties in Yuma County, Ariz., to Arizona Edison Co., Inc. (Arizona Edison). 

The Commission, in the above-mentioned order, determined that the proposed 
sale of facilities, which included facilities for the transmission of electric 
energy subject to the jurisdiction of this Commission, would be im the public 
interest by reason of the terms and conditions contained in the application and 
the letter submitted by Arizona Edison on March 10, 1948, 

Arizona Edison in its letter dated March 10, 1948, agreed that if as a result 
of a subsequent separate and lawful proceeding it is established that Arizona 
Edison is subject to the jurisdiction of the Commission, approval of the sale 
would be without prejudice to the Commission to require such accounting for 
the purchase as the Commission might have lawfully required at the time of the 
approval of such sale. Arizona Edison also advised in its letter that it would 
restrict an amount of $500,000 of its earned surplus account against any declara- 
tion of dividends for a period of 2 years from the date of consummation of the 
transaction. The sale was consummated on April 1, 1948. 

Members of the Commission’s staff have recently completed a field study and 
examination of the electric facilities and operations of Arizona Edison and 
have submitted a report to the Commission entitled “Field study of the facilities 
and energy flow on the Arizona Edison Co., Inc., and connecting systems,” which 
report is herewith served on Arizona Edison. 

From the staffs report, it appears that Arizona Edison owns and operates 
facilities in its Gila Bend, Maricopa, Coolidge-Florence, and Yuma systems 
for the transmission of electric energy which is generated in the states of 
California and Nevada and consumed at points outside the state in which it 
is generated, including facilities which are in addition to, and do not include 
facilities for the generation of electric energy, facilities used in local distribu- 
tion, or only for the transmission of electric energy in intrastate commerce, or 
facilities for the transmission of electric energy consumed wholly by the trans- 
mitter. Arizona Edison may, therefore, be a public utility within the meaning 
of that term as used in the Federal Power Act. 

The Commission orders: 

(A) Arizona Edison shall show cause, if any there be, under oath: 

(i) Why the Commission should not find and determine that it is a public 
utility within the meaning of that term as used in the Federal Power Act. 

(ii) In the event that Arizona Edison is found to be a public utility within 
the meaning of that term as used in the Federal Power Act, why the Commission 
should not require it to comply with the provisions of the Federal Power Act, 
and the general rules and regulations promulgated thereunder, applicable to 
public utilities. 

(iii) In the event that Arizona Edison is found to be a public utility within 
the meaning of that term as used in the Federal Power Act, why the Commission 
should not by order, find, determine, and direct that Arizona Edison dispose 
of the amount of $487,872.52, representing excess over depreciated book cost paid 
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by Arizona Edison to California Electric Power Co. for the latter’s Arizona 
properties, by a charge of such amount to earned surplus. 

(B) The Secretary shall serve a copy of the report referred to above upon 
Arizona Edison concurrently with the service of this order. 

(C) Arizona Edison shall submit its response to this order and to the above- 
mentioned report in writing, within 45 days from the date of service of this 
order. 

(D) Arizona Edison’s response shall be in the form of an offer of proof; shall 
set forth with particularity the facts upon which it relies; shall state whether 
Arizona Edison admits or denies the accuracy of the facts as stated in the re- 
port; and shall state upon what facts, if any, or what conclusions, Arizona Edi- 
son desires opportunity to introduce evidence and to be heard. Denials of the 
allegations of this order and of the statements in the staff report which are 
general and unsupported by specific facts upon which Arizona Edison relies will 
not be considered as complying with this order. 


Date of issuance: February 16, 1949. 


Determination for highway right-of-way under section 24 of the Federal 
Power Act 


Lands Withdrawn in Power Site Reserve No. 200 and Project No. 532 













(Docket No. DA-722-California—Division of Highways, Department of Public 
Works, State of California) 


February 15, 1949 


An application (Sacramento 039575) was filed by the Division of Highways, 
Department of Public Works, State of California, under the act of November 9, 
1921 (42 Stat. 212), and in accordance with the provisions of public law 559, 
80th Cong., 2d sess., approved May 28, 1948, and amending section 24 of the 
Federal Power Act, for a highway right-of-way, requiring a determination under 
section 24 of the Federal Power Act with respect to the affected portion of the 
following described lands only: 

Mount Diablo meridian, California. T. 1 N., R. 25 E., see. 14, SWYNEY, 
W1ANWY,,SEYNWK, NEWYUSWY, WUSEY, SEUYSEY. 

The lands are within the Inyo National Forest and adjacent to Leevining 
Creek and are withdrawn in power site reserve No. 200, dated October 2, 1911, 
as affected by interpretation No. 65 of July 10, 1925. A portion of the land in 
the SW14SE% was also reserved pursuant to the filing of application for license 
for, and is now occupied by transmission-line project No. 532, to which the 
Commission’s general determination of April 17, 1922, is applicable. 

Applicant contemplates use of the lands for improvement of the existing state 
highway route 40, known as the Tioga road. 

The power value of the lands lies in their possible use for conduit location; 
no portions of the lands are now occupied for power structures other than trans- 
mission-line project No. 532 hereinabove mentioned; no plans are known for 
power development in the near future affecting the lands; and the proposed use 
of the lands in the meantime will not injure materially their power value. 

The Commission determines: 

The value of the affected portion of the lands in the SW44NE%, the 
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WiLNWY, the SEYNWY, the NEYSWY, the W%SE%, and the SEY4SE% 
of sec. 14, T. 1 N., R. 25 E., Mount Diablo meridian, California, not already legally 
occupied by virtue of rights acquired prior to withdrawal of the lands for power 
purposes will not be injured or destroyed for purposes of power development 
by location thereon of the proposed highway right-of-way, as shown by map 
filed in DA-—722-California (Sacramento 039575—-B. L. M. series), subject to the 
provisions of section 24 of the Federal Power Act, and subject to the stipulation 
that if and when the lands are required for purposes of power development by 
the United States or its permittees or licensees under the Federal Power Act, 
the transferee of the proposed highway right-of-way shall relocate and recon- 
struct at its own expense as much of the highway at such higher elevation as 
may be necessary to avoid interference with such power development. 



































Date of issuance: February 17, 1949. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
Roy F. Miller 
(Docket No. ID-863 


March 15, 1949 





On February 15, 1944, Roy F. Miller, 2-4 South Barstow: Street, Eau Claire, 
Wis., by order of the Commission was authorized to hold the following positions: 
NN itil tai a ace Northern States Power Co. ( Wis.) 
Director... 
Secretary___ 


Saeed eee \ Eau Claire Dells Improvement Co. 


On December 23, 1948, and on January 26, 1949, applicant notified the Com- 
mission that he no longer held the above positions. 

On January 26, 1949, applicant filed a supplemental application, pursuant to 
section 305 (b) of the Federal Power Act, for authority to hold the following 
positions: 


TOY IIR isi cts eee | 
Director............................} Northern States Power Co. ( Wis.) 
SN scarica apeschaesiencnap asin Narada 
rc Saicentaedeniee 2 7 

> Eau Claire Dells Improvement Co. 


I iia cetienchchaipa tay isbisintentipigtiae 
The Commission finds: 
(1) Applicant no longer holds the following positions: 

INN Sistpcinsniincslounietnaenahainnesnanebedipheean Northern States Power Co. ( Wis.) 

SE cic epcnersesectcincisp ache tisleiainiatariaseal } . 

ee ; Hau Claire Dells Improvement Co. 

(2) Applicant has made due showing in the form and manner prescribed by 
this Commission that neither public nor private interests will be adversely af- 
fected by his holding the following positions, pending further order of the Com- 
mission in regard thereto: 

Tyr I Diasec cctlindich crest monaianinees 

NE icin kcnthnataias theses Northern States Power Co. ( Wis.) 

ED sain ib its sinictcianiniicantimcn tinea 


istics tei canticcn ecalaaiaimeetin 
\ eau Claire Dells Improvement Co. 
Is iitiectnitaniickaninsineiae j 
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The Commission orders: 

(A) Until further order of the Commission, said applicant be and he is hereby 
authorized to hold the positions described in paragraph (2) above, subject to 
the provisions of part 45 of the codification and reissuance of the Commission’s 
rules, effective January 1, 1948, and to the specific reservation of the right of 
the Commission to require said applicant to make further showing that neither 
public nor private interests will be adversely affected by his holding said 
positions. 

(B) All orders heretofore made authorizing applicant to hold positions 
pursuant to section 305 (b) of the Federal Power Act be and they are hereby 
superseded. 


Date of issuance: March 17, 1949. 
. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
Fred W. Anderson 
(Docket No. ID—1085 ) 
March 15, 1949 


On October 9, 1947, Fred W. Anderson, North Western Motor Co., Eau Claire, 
Wis., by order of the Commission was authorized to hold the following positions : 


PR i kT CUE oe tee ee _.. Northern States Power Co. (Minn.) 
es. 2 2) bane) oo 8 Fei A 8) _ Northern States Power Co. (Wis.) 


On January 26, 1949, applicant filed a supplemental application, pursuant to 
section 305 (b) of the Federal Power Act, for authority to hold the following 
position: 

POCO ine cnn nnnns 
The Commission finds: 
Applicant has made due showing in the form and manner prescribed by this 

Commission that neither public nor private interests will be adversely affected 

by his holding the following positions, pending further order of the Commission 

in regard thereto: 


cicaeedpeeiagneteaetatadon Eau Claire Dells Improvement Co. 


a Northern States Power Co. (Minn.) 
I oii ccsisiccintanintinens ec aialinipaniialihuiag dh Gia Northern States Power Co. (Wis.) 
iit o iaci ia a as tarp llceacndlanasieonniuuiiniteds Eau Claire Dells Improvement Co. 


The Commission orders: 

(A) Until further order of the Commission, said applicant be and he is hereby 
authorized to hold the positions described in the above paragraph, subject to the 
provisions of part 45 of the codification and reissuance of the Commission's rules, 
effective January 1, 1948, and to the specific reservation of the right of the Com- 
mission to require said applicant to make further showing that neither public 
nor private interests will be adversely affected by his holding said positions. 

(B) All orders heretofore made authorizing applicant to hold positions pur- 
suant to section 305 (b) of the Federal Power Act be and they are hereby 
superseded. 


Date of issuance: March 17, 1949. 








‘by 
to 
n’s 
of 
1er 
iid 


ns 
by 


re, 


1.) 
Ss.) 

to 
ng 


by 
he 


=) 


m- 
lie 





APPENDIX—ORDERS 699 
Authorization pursuant to section 305 (b) of the Federal Power Act 
Henry F. Naybert 
(Docket No. ID-1110) 
March 15, 1949 


On January 26, 1949, Henry F. Naybert, 2-4 South Barstow Street, Eau 
Claire, Wis., filed an application pursuant to section 305 (b) of the Federal 
Power Act for authority to hold the following positions: 


Oss: Sc eee Northern States Power Co. (Wis.). 
Shee ial ta teactetntbhe se eadetaaeeomaard Eau Claire Dells Improvement Co. 


The Commission finds: 

Applicant has made due showing in the form and manner prescribed by this 
Commission that neither public nor private interests will be adversely affected 
by his holding the positions described in the above paragraph, pending further 
order of the Commission in regard thereto. 

The Commission orders: 

Until further order of the Commission, said applicant be and he is hereby 
authorized to hold the positions described above, subject to the provisions of 
part 45 of the codification and reissuance of the Commission's rules, effective 
January 1, 1948, and to the specific reservation of the right of the Commission 
to require said applicant to make further showing that neither public nor private 
interests will be adversely affected by his holding said positions. 


Date of issuance: March 17, 1949. 


Order allowing cancellation of rate schedule to take effect 
Newport Electric Corp. 
February 15, 1949 


Newport Electric Corp. by application filed January 12, 1949, requests that 
supplement No. 1 to its rate schedule F. P. C. No. 2, cancelling said F. P. C. 
No. 2, be allowed to take effect as of November 8, 1948. 

The Commission orders: 

(A) The aforesaid supplement No. 1 to Newport Electric Corp. rate schedule 
F. P. C. No. 2, cancelling said F. P. C. No. 2, be and it hereby is allowed to take 
effect as of November 8, 1948. 

(B) The aforesaid supplemental rate schedule shall be deemed to have 
been filed and published in compliance with the Federal Power Act. 

(C) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now pend- 
ing, or hereafter instituted, by or against Newport Electric Corp. 


Date of issuance: February 16, 1949. 
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Order allowing rate schedule to take effect 
Potomac Gas Co. 


February 15, 1949 





On December 28, 1948, Potomac Gas Co. filed with the Commission an appli- 
cation requesting that its rate schedule F. P. C. No. 1 providing for the trans- 
portation of natural gas for Washington Gas Light Co. be allowed to take 
effect as of October 18, 1948. 

The Commission orders: 

(A) The aforesaid rate schedule F. P. C. No. 1 of Potomac Gas Co. be and the 
same hereby is allowed to take effect as of October 18, 1948. 

(B) The aforesaid rate schedule shall be deemed to have been filed and 
published in compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as constituting ap- 
proval by this Commission of any service, rate, charge, classification, or any 
rule, regulation, contract, or practice affecting such service or rate provided for 
in the above-designated rate schedule, nor shall this order be deemed as recog- 
nition of any claimed contractual right or obligation affecting or relating to 
such service or rate. 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, 
or hereafter instituted, by or against the applicant. 


Date of issuance: February 16, 1949. 


Order authorizing and approving issuance of bonds 
California Electric Power Co. 
(Docket No. E-6186) 


February 15, 1949 





California Electric Power Co. (applicant), a corporation having its principal 
business office at Riverside, Calif., filed an application on January 24, 1949, 
for an order pursuant to section 204 of the Federal Power Act authorizing the 
issuance and sale at competitive bidding of $3,000,000 principal amount of first 
mortgage bonds, 3 percent series due 1978, to be issued about March 1, 1949, and 
to mature June 1, 1978. 

Applicant proposes to advertise for written sealed bids on the bonds and to 
accept that bid which will produce the lowest annual cost of money, as defined 
in the prospectus, to applicant. 

The proposed new bonds are to be issued pursuant to the terms of an in- 
denture of mortgage dated as of October 1, 1943, as supplemented and modified 
by supplemental indentures and as confirmed by an “instrument of further as- 
surance” dated February 1, 1949. 

Applicant proposes to use the proceeds from the sale of the bonds, together 
with proceeds from the sale of other securities which are the subject of appli- 
cation in docket No. E-6187, to retire a short-term bank loan for $500,000 and 
to finance in part its construction program for 1949. 

Application for an order relating to the issuance of the above-mentioned bonds 
is pending before the Public Utilities Commission of the State of California. 
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Written notice of the application has been given to the Public Utilities Com- 
mission of the State of California, the Public Service Commission of the State 
of Nevada, and to the Governor of each of those states. Notice was also pub- 
lished in the Federal Register on January 29, 1949 (14 F. R. 423), stating that 
any person desiring to be heard or to make any protest with reference to the 
application should file a petition or protest on or before February 14, 1949. No 
protest or petition or request to be heard in opposition of the granting of such 
application has been received. 

The Commission finds: 

(1) Applicant, a corporation, is a public utility within the meaning of section 
204 of the Federal Power Act subject to the jurisdiction of the Commission as 
described and set out in the Commission’s order dated May 25, 1948, docket 
No. E-6140, 7 F. P. C. 656. 

2) The proposed issuance of first mortgage bonds will constitute an issuance 
of securities within the purview of section 204 of the Federal Power Act. 

(3) Applicant is not organized and operating in a state under the laws of 
which its security issues are regulated by a state commission within the mean- 
ing of section 204 (f) of the Federal Power Act, and the proposed issuance of 
first mortgage bonds is, therefore, not exempt by virtue of that section from the 
requirements of section 204 of the Federal Power Act. 

(4) The proposed issuance of securities will enable applicant to refund its 
outstanding short term notes and also furnish in part capital necessary for 
constructing additional facilities. 

(5) The proposed issuance and sale through competitive bidding of first 
mortgage bonds, as hereinafter authorized and approved, will be for a lawful 
object, within the corporate purposes of the applicant and compatible with the 
public interest which is appropriate for and consistent with the proper per- 
formance by the applicant of service as a public utility and which will not impair 
its ability to perform that service, and is reasonably appropriate for such 
purposes. 

The Commission orders: 

(A) The proposed issuance of first mortgage bonds described above, upon the 
terms and conditions and for the purposes specified in the application, be and 
the same hereby is authorized and approved, subject to the provisions of this 
order. 

(B) The proposed issuance and sale at competitive bidding of the first mort- 
gage bonds shall not be consummated until applicant shall have notified the 
Commission that the form of bid submitted was in all material matters sub- 
stantially in the form filed as an exhibit to the application and shall have trans- 
mitted the name of each person bidding; the price to the applicant and any 
other information necessary to state all the terms of the respective bids sub- 
mitted; the name of the successful bidder together with the initial offering 
price to the public proposed by the successful bidder; and a statement setting 
forth that the procedure as to competitive bidding as outlined in the application 
has been carried out; and not until the Commission has by subsequent order 
approved the cost of money to the applicant and the initial offering price. 

(C) This authorization shall expire unless the transactions hereby authorized 
are consummated within 60 days after the date of this order. 

(D) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body with respect to rates, service, accounts, 
valuation, estimates or determinations of cost or any matter whatsoever which 
may come before this Commission or any other regulatory body, and nothing 
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in this order shall be construed as an acquiescence by this Commission in any 
estimate or determination of cost or any valuation of property claimed or 
asserted. 

(E) Nothing in this order shall be construed to imply any guarantee or 
obligation on the part of the United States in respect to any securities to which 
this order relates. 


Date of issuance: February 16, 1949. 


Order authorizing and approving issuance of securities 
California Electric Power Co. 
(Docket No. E-6187) 
February 15, 1949 


California Electric Power Co. (applicant), a corporation having its principal 
business office at Riverside, Calif., filed an application on January 24, 1949, and 
amendment thereto on February 15, 1949, for an order pursuant to section 204 
of the Federal Power Act authorizing the issuance and sale of 100,000 shares 
of 5.60 percent convertible preference stock, $20 par value per share, and for 
future issuance of common stock upon the exercise of the conversion privilege. 

The proposed preference stock will be entitled to one vote per share for all 
purposes and may vote cumulatively in electing directors, subject to the pro- 
visions governing the voting rights of presently outstanding cumulative preferred 
stocks. 

Applicant proposes to sell the 5.60 percent preference stock to a group of 
underwriters headed by William R. Staats Co., of Los Angeles, Calif., at a price 
to applicant of the par value of $20 per share. The commission to be paid to the 
underwriters will be $1.40 per share. The offering price to the public will be at 
the par value of $20 per share. The preference shares will be convertible into 
common shares on the basis of $7.2727 per share of common stock, or at the rate 
of 2%4 shares of common stock for each share of preference stock. 

Applicant proposes to use the proceeds from the sale of the preference stock, 
together with the proceeds from the sale of other securities which are the 
subject of application in docket No. E-6186, to retire a short-term bank loan 
for $500,000 and to finance in part its construction program for 1949. 

Application for an order relating to the issuance of the above-mentioned 
preference stock is pending before the Public Utilities Commission of the State 
of California. 

Written notice of the application has been given to the Public Utilities Com- 
mission of the State of California, the Public Service Commission of Nevada 
and to the Governor of each of those states. Notice was also published in the 
Federal Register on January 29, 1949 (14 F. R. 423), stating that any person 
desiring to be heard or to make any protest with reference to the application 
should file a petition or protest on or before February 14, 1949. No protest or 
petition or request to be heard in opposition to the granting of such application 
has been received. 

The Commission finds: 

(1) Applicant, a corporation, is a public utility within the meaning of 
section 204 of the Federal Power Act, subject to the jurisdiction of the Com- 
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mission as described and set out in the Commission’s order dated May 25, 1948, 
docket No. E-6140, 7 F. P. C. 656. e 

(2) The proposed issuance of convertible preference stock and future issuance 
of common stock upon the exercise of the conversion privilege constitute issu- 
ances of securities within the purview of section 204 of the Federal Power Act. 

(3) Applicant is not organized and operating in a state under the laws of 
which its security issues are regulated by a state commission within the meaning 
of section 204 (f) of the Federal Power Act, and the proposed issuance of the 
preference stock and common stock is, therefore, not exempt by virtue of that 
section from the requirements of section 204 of the Federal Power Act. 

(4) The proposed issuance of securities will enable applicant to retire its 
short-term notes mentioned above and to finance in part its construction program 
for the year 1949. 

(5) The proposed issuance and sale of 5.60 percent convertible preference 
stock and the future issuance of common stock by reason of the exercise of the 
conversion privilege, as hereinafter authorized and approved, will be for a 
lawful object, within the corporate purposes of the applicant and compatible 
with the public interest which is appropriate for and consistent with the proper 
performance by the applicant of service as a public utility and which will not 
impair its ability to perform that service, and is reasonably appropriate for such 
purposes. 

(6) There is no affiliation direct or indirect through directors, officers, or 
stockholders or through ownership of securities or otherwise existing between 
applicant and William R. Staats Ce. or any of the other underwriters, and the 
underwriting commission to be paid on the preference stock was fixed at arm’s 
length bargaining and does not appear to be unreasonable. 

(7) Under the circumstances of this case, sufficient cause has been shown for 
waiving the requirements of the Commission’s rule relating to competitive 
bidding. 

The Commission orders: 

(A) The proposed issuance of convertible preference stock described above, 
and the sale of that stock in the manner set forth above, upon the terms and 
conditions and for the purposes specified in the application, be and the same 
hereby is authorized and approved subject to the provisions of this order. 

(B) The future issuance of common stock to the extent required by the 
exercise of the conversion privilege by holders of the convertible preference 
stock be and the same hereby is authorized and approved but not in excess of 
the ratio of 234 shares of common stock for each share of convertible preference 
stock or an aggregate number not in excess of 275,000 shares. 

(C) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body with respect to rates, service, accounts, 
valuation, estimates, or determinations of cost or any matter whatsoever which 
may come before this Commission or any other regulatory body, and nothing 
in this order shall be construed as an acquiescence by this Commission in any 
estimate or determination of cost or any valuation of property claimed or as- 
serted. 

(D) Nothing in this order shall be construed to imply any guarantee or obli- 
gation on the part of the United States in respect to any securities to which this 


order relates. 


Date of issuance: February 16, 1949. 
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Supplemental order authorizing issuance of bonds 
Duke Power Co. 
(Docket No. E-6180) 
February 15, 1949 


3y- order dated February 1, 1949, Duke Power Co. (applicant) was authorized 
to issue and to sell through competitive bidding $40,000,000 principal amount 
first and refunding mortgage bonds due 1979, subject to the provisions, among 
others, set forth in paragraph (B) of the order reading as follows: 

(B) The proposed issuance and sale of bonds shall not be consummated until 
(1) applicant has furnished the Commission with the name of each bidder; the 
coupon rate; the price to the applicant, including such other information as 
may be necessary to state all the terms of the respective bids submitted; the 
name of the successful bidder and the proposed initial publie offering price; 
and a statement setting forth that the procedure as to competitive bidding as 
outlined in the application has been carried out; and (2) the Commission has by 
supplemental order approved the cost of money to applicant, and the initial 
publie offering price. 

Applicant on February 15, 1949, filed certain data pursuant to the require- 
ments of the order of February 1, 1949, setting forth that it proposes to accept, 
as representing the lowest annual cost of money to it, the bid of Halsey, Stuart 
& Co. Inc. to purchase the bonds at a price of 100.803 percent of the principal 
amount and a coupon rate of 2% percent. The initial offering price to the 
public by the successful bidder will be 101.31 percent of principal amount. 

The Commission finds: 

(1) Applicant has satisfactorily complied with the requirements of para- 
graph (B) of the order of February 1, 1949, and under the bid it proposes to 
accept, the price to be paid to the applicant, the coupon rate and the initial 
offering price to the public are reasonable. 

(2) The proposed issuance of bonds as hereinafter authorized and approved 
will be for a lawful object, within the corporate powers of the applicant and 
compatible with the public interest, which is appropriate for and consistent with 
the proper performance by the applicant of service as a public utility and which 
will not impair its ability to perform that servce, and is reasonably appropriate 
for such purposes. 

The Commission orders: 

(A) The price to be paid to the applicant, the coupon rate and the initial 
offering price to the public for the bonds proposed to be issued under the bid 
referred to above, are approved as reasonable. 

(B) The proposed issuance of the bonds referred to above, upon the terms 
and conditions and for the purposes specified in the application as amended and 
as supplemented by the data referred to above, be and the same hereby is au- 
thorized and approved, subject only to the provisions of paragraphs (C), (D), 
and (E) of the Commission’s order of February 1, 1949. 


Date of issuance: February 15,1949. 















~a ws = 4 4 


APPENDIX——ORDERS 


Order allowing supplemental rate schedule to take effect 


McKean Natural Gas Co. 
February 16, 1949 


On January 3, 1949, McKean Natural Gas Co. (applicant), a Pennsylvania 
corporation with its principal place of business at Olean, N. Y., filed an appli- 
eation requesting that its supplement No. 1 to its rate schedule F. P. C. No. 1 
be allowed to take effect as of May 1946, with respect to its 35 cents per M. c. f. 
rate for the sale of natural gas to Producers Gas. Co. (Producers) for resale 
and as of April 1947, with respect to its 40 cents per M. c. f. rate to Producers. 

The Commission finds: 

Good cause has been shown to allow the aforesaid supplemental rate schedule 
to take effect as applicant requests. 

The Commission orders: 

(A) The aforesaid McKean Natural Gas Co. supplement No. 1 to rate sched- 
ule F. P. C. No. 1 be and it is hereby allowed to take effect as of May 1946, with 
respect to its 35 cents per M. c. f. rate for the sale of natural gas to Producers 
Gas Co. for resale and as of April 1947, with respect to its 40 cents per M. c. f. 
rate to the same company; and it shall be deemed to have been filed and pub- 
lished in accordance with the Natural Gas Act. 

(B) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
eonstrued as constituting approval by this Commission of any service, rate, 
charge, classification, or any rule, regulation, contract, or practice affecting such 
service or rate provided for in the above-described supplemental rate schedule, 
nor shall this order be deemed as recognition of any claimed contractual right 
or obligation affecting or relating to such service or rate. 

(C) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by the Commission in any proceeding now pending, 
or hereafter instituted by or against the applicant. 


Date of issuance: February 17, 1949. 


Order setting hearing on application for approval of lease and on filing rate 
schedules, consolidating proceedings, and suspending rate schedules 


Arkansas-Missouri Power Co. and St. Francis Electric Generating Co.; Arkansas 
Power & Light Co. and Arkansas-Missouri Power Co. 


(Dockets Nos. E-6185, E-6195) 
February 17, 1949 


Arkansas-Missouri Power Co. (Ark-Mo), and St. Francis Electric Generating 
Co. (St. Francis) filed a joint application on January 17, 1949, and on Janu- 
ary 24, and February 2, 1#49, amendments and supplements thereto, pursuant 
to section 203 of the Federal Power Act, for approval of a lease to Ark-Mo by 
St. Francis of a 30,000 kilowatt steam generating station to be constructed at 
Campbell, Mo., by St. Francis, and alternatively, for a denial of the application 
for want of jurisdiction. 
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Arkansas Power & Light Co., on January 26, 1949, filed a proposed service 
schedule B, as amended, together with a proposed form of agreement with St. 
Francis and Ark-Mo (three party contract) for sale and interchange of electric 
energy, tentatively designated as supplement No, 1 to Arkansas Power & Light 
Co. rate schedule F. P. C. No. 138. On January 27, 1949, Ark-Mo filed a con- 
currence therein, tentatively designated Arkansas-Missouri Power Co. rate 
schedule F. P. C. No. 10. The proposed rate schedule and contract include 
provisions which would (1) reduce A. P. & L.’s present obligation to supply 
all of the Ark-Mo’s power requirements to not more than 45,000 kilowatts after 
the in-service date of the leased station; (2) change the fuel clause so as to in- 
crease the charges by A. P. & L.; and (3) obligate A. P. & L. not to sell Ark-Mo 
any power in the event Ark-Mo loses the right to operate the leased generating 
station unless Ark-Mo purchases firm power from St. Francis, to the extent, 
up to 30,000 kilowatts, that St. Francis shall have unused capacity. The parties 
request that the filings take effect as of October 31, 1948. 

The rate schedule is filed in contemplation of the taking effect of the lease 
referred to above, and the application for approval of the lease is filed in 
contemplation of the taking effect of the rate schedule. 

From a preliminary examination of the filings it appears that: 

(a) Ark-Mo may be a public utility within the meaning of that term as used 
in the Federal Power Act, and by the proposed lease it may directly or indirectly 
merge or consolidate its facilities subject to the jurisdiction of this Commission 
with those of another person within the meaning of, and subject to, the 
requirements of section 203 (a) of the act. 

(b) A further showing is necessary or appropriate to enable the Commission 
to determine whether such lease of facilities by Ark-Mo is not inconsistent with 
the public interest and particularly with respect to the following: 

(1) The reasonableness of the estimated operating expenses of St. Francis 
and the reasonableness of the profits to any one individual or group of individuals 
interested in St. Francis, derived from rental payments under the lease or other 
agreements. 

(2) The necessity and propriety of the proposed method of supplying the in- 
creasing power requirements in the area; of the use of a separate corporation 
for that purpose; of the relatively small common stock investment in that corpo- 
ration; of the pledge of such common stock; of the default provisions; and of 
the other contingent arrangements. 

(3) The effect of the proposals on Ark-Mo’s costs of service and ability to 
serve, as well as the effect thereon, in case of a default by Ark-Mo under the 
lease. 

(4) The relation of the corporations involved and the individuals interested 
therein to each other and the extent to which the negotiations have been at 
arm’s length. 

(c) The change in service and rates provided by the new rate schedule may be 

(1) Unfair and unreasonable in conditioning Arkansas Power & Light Co.'s 
obligation to serve upon Ark-Mo’s acquiring and operating generating capacity 
by the proposed lease arrangement. 

(2) Unjustifiable if the lease, after hearing, is not approved. 

(3) Unreasonable in restricting Arkansas Power & Light Co. from supplying 
Ark-Mo under certain contingencies, as referred to above. 

(4) Unreasonable in its effect on Ark-Mo’s ability to serve or its cost of service. 
or may subject Ark-Mo or its customers to an undue prejudice or disadvantage 
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or amount to an unreasonable difference in rates and charges as between localities 
or classes of service. - 

The Commission finds: 

It is necessary, desirable and in the public interest that the Commission enter 
upon a hearing concerning the proposed lease and a hearing concerning the law- 
fulness of the rate schedules filed ; that said rate schedules be suspended pending 
such hearing and decision thereon; and that the two proceedings be consolidated 
for the purpose of such hearing. 

The Commission orders: 

(A) A public hearing be held commencing on March 23, 1949, at 10 a. m. in 
the hearing room of the Federal Power Commission, 1800 Pennsylvania Avenue 
NW., Washington, D. C., on the matters involved in the application and on the 
lawfulness of the proposed rate schedule. 

(B) Pending such hearing and decision by the Commission the rate schedules 
filed be suspended and the use of the rates and service therein provided for 
deferred until July 25, 1949, or such earlier date as the Commission shall provide 
by further order. 

(C) During the period of suspension Arkansas Power & Light Co.’s rate 
schedule F. P. C. No. 13 shall remain and continue in effect. 

(D) At such hearing the burden of proof shall be upon the parties making 
such filings including a full showing with respect to the matters hereinabove 
referred to. 

Commissioners Draper and Wimberly dissenting. 


Date of issuance: February 18, 1949. 


Order allowing service agreements to take effect 
Cities Service Gas Co. 
February 17, 1949 


Upon consideration of the applications filed by Cities Service Gas Co. request- 
ing that service agreements dated January 4 and 5, 1949, be allowed to take effect 
as of December 23, 1948 ; 

The Commission orders: 

(A) The aforesaid service agreements be and they are hereby allowed to take 
effect as of December 23, 1948. 

(B) The aforesaid service agreements shall be deemed to have been filed and 
published in compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall they 
be construed as constituting approval by this Commission of any service, rate, 
charge, classification, or any rule, regulation, contract, or practice affecting such 
service or rate provided for in the above-described service agreements, nor shall 
this order be deemed as recognition of any claimed contractual right or obliga- 
tion affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now pend- 
ing, or hereafter instituted, by or against the applicant. 


Date of issuance: February 21, 1949. 
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Determination under section 24 of the Federal Power Act 
Lands Withdrawn in Power Site Reserve No. 200 and Projects Nos. 371 and 532 
(Docket No. DA-697-California—Elias Bushati) 
February 17, 1949 


An application was filed by Elias Bushati, of Leevining, Calif., for restoration 
to mineral entry, requiring a determination under section 24 of the Federal 
Power Act with respect to the following described lands only: 

Mount Diablo meridian, California: T. 1 N., R. 25 E., sec. 24, NE4%, NNW, 
SEYNW 4, T.1N., R. 26 E., sec. 19, lot 2, SE4.NEY, SEYANW 4. 

The lands are within the Inyo National Forest and lie on the canyon slope 
along Leevining Creek. The lands are in the NE4, the NY%NWY, and the 
SEY%NW*% of sec. 24, T. 1 N., R. 25 E., are withdrawn in power site reserve 
No. 200, dated October 2, 1911, as affected by interpretation No. 65 of July 10, 
1925, and the lands in lot 2, the SEY4NE%, and the SEYNWY of sec. 19, T. 
1N., R. 26 E., were reserved on January 13, 1923, pursuant to the filing of ap 
plication for preliminary permit for water-power project No. 371, which appli- 
cation was rejected by the Commission on January 20, 1928. 

The Geological Survey recommends restoration of the lands to entry for 
mining purposes, subject to the provisions of section 24 of the Federal Power 
Act, and has informed the Commission that the Bureau of Reclamation has 
reported no objection to restoration of the lands. 

The Forest Service recommends restoration of the lands to entry for mining 
purposes provided all power rights are reserved to the United States and subject, 
further, to all other existing valid rights. 

The power value of the lands lies in their possible use for conduit location; 
no portions of the lands are now occupied by power structures other than trans- 
mission-line project No. 532 hereinafter mentioned; no plans are known for 
power development in the near future affecting the lands; and use of the lands 
for mining purposes in the meantime will not affect adversely their power 
value to any extent. 


























The application also sought restoration to mineral entry of the lands in the 
S% of see. 13, and the SW144NW44 of sec. 24, T. 1 N., R. 25 E., and in the 8% 
of sec. 18 and lot 1, the NEYWNWY, the NY%NEM, and the SW144NE\, of sec. 
19, T. 1 N., R. 26 E. 

Portions of the lands in the SYNE and the SEYNWY, of sec. 24, T. 1 N., R. 
25 E., and in lot 2, the N4%4NE, and the EYNW of sec. 19, T. 1 N., R. 26 
E., were also reserved pursuant to the filing of application for license for, and 
are now occupied by, transmission-line project No. 532. 

The Commission finds: 












(1) The Commission’s general determination of April 17, 1922, is applicable 


to the lands described in the preceding paragraph. The Commission on May 
25, 1948, determined (DA-682-California) that the lands in the S%4S% of sec. 
13, T. 1 N., R. 25 E., would not be injured or destroyed for purposes of power 
development by location, entry, or selection under the public land laws for min- 
ing purposes only, subject to the provisions of section 24 of the Federal Power 
Act, and subject to valid existing rights-of-way. And, according to the records 
of the Bureau of Land Management, Department of the Interior, the lands in 
the N%4S% of sec. 18, and the SWYNWY, of sec. 24, T. 1 N., R. 25 E., and in 
the 8% of sec. 18 and in lot 1 and the SW%,NE\ of sec. 19, T. 1 N., R. 26 E., 
are either patented or not reserved for power purposes. 
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(2) A determination under section 24 of the Federal Power Act with respect 
to the lands in the S% of sec. 13, and the SWY4NW% of sec. 24, T. 1 N., R. 
25 E., and in the 8% of sec. 18 and lot 1, the NE\YNW*4, the N4NEX, and the 
SWINE of sec. 19, T. 1 N., R. 26 E., is neither necessary nor appropriate. 

The Commission orders: 

The aforesaid application insofar as it concerns the lands described in finding 

2) above is hereby dismissed. 

The Commission determines: 

The value of the lands in the NE\4, the NNW, and the SEYNWY, of 
sec. 24, T. 1 N., R. 25 E., and in lot 2, the SE4NE, and the SEYNW of 
sec. 19, T. 1 N., R. 26 E., Mount Diablo meridian, California, will not be in- 
jured or destroyed for purposes of power development by location, entry, or se- 
lection under the public land laws for mining purposes only, subject to the 
provisions of section 24 of the Federal Power Act, as amended by Public Law 
559, 80th Cong., 2d sess., approved May 28, 1948, subject to valid existing 
rights, subject to the stipulation that the locator and his successors and 
assigns shall by means of substantial dikes or other adequate structures confine 
all their mine tailings and other debris in such manner that it shall not be 
carried by storm water or otherwise into Leevining Creek or its tributaries and 
subject to the further stipulation that, if and when the lands are required 
wholly or in part for purposes of power development, any structures, machinery, 
or improvements placed thereon which shall be found to interfere with such 
development shall be removed or relocated as may be necessary to eliminate 
interference with the power development without expense to the United States 
or its permittees or licensees. 


Date of issuance: February 21, 1949. 


Determination under section 24 of the Federal Power Act 


Lands Withdrawn in Power Site Reserve No. 200 and Project No. 532 


(Docket No. DA-711-California—Elias Bushati) 
February 17, 1949 


An application was filed by Elias Bushati, of Leevining, Calif., for restoration 
to mineral entry, requiring a determination under section 24 of the Federal 
Power Act with respect to the following described lands only: 

Mount Diablo meridian, California; T. 1 N., R. 25 E., sec. 14, N%4SE%, 
N%SWH, SWYSWHK. 

The lands are within the Inyo National Forest and lie on the canyon slope 
along Leevining Creek. The lands are withdrawn in power site reserve No. 
200, dated October 2, 1911, as affected by interpretation No. 65 of July 10, 1925. 

The Geological Survey recommends restoration of the lands to entry for 
mining purposes, subject to the provisions of section 24 of the Federal Power 
Act, and has informed the Commission that the Bureau of Reclamation has 
reported no objection to restoration of the lands. 

The Forest Service recommends restoration of the lands to entry substantially 
as hereinafter provided. 

The power value of the lands lies in their possible use for conduit location; 
no portions of the lands are now occupied by power structures other than 
transmission-line project No. 532 hereinafter mentioned; no plans are known 
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for power development in the near future affecting the lands; and use of the 
lands for mining purposes in the meantime will not affect adversely their power 
value to any extent. 

The application also sought restoration to mineral entry of the lands in 
sec. 10, T. 2 S., R. 26 E., Mount Diablo meridian, California, and in the SE4SW4 
of sec. 14, T. 1 N., R. 25 E., Mount Diablo meridian, California. 

Portions of the lands in the E4sSE\ of sec. 10, T. 2 S., R. 26 E., were reserved 
pursuant to the filing of applications for licenses for, and are now occupied by, 
transmission-line projects Nos. 532 and 1398, and portions of the lands in the 
Wi,8W% and in the SW4%4,SE\ of sec. 14, T. 1 N., R. 25 E., were also reserved 
pursuant to the filing of application for license for, and are now occupied by, 
transmission-line project No. 532. 

The Commission finds: 

(1) The Commission’s general determination of April 17, 1922, is applicable 
to the lands described in the preceding paragraph. And, according to available 
records, the lands in the N%4, SW, and W%SE\ of sec. 10, T. 2 S., R. 26 E., 
and in the SEY%SWY of sec. 14, T. 1N., R. 25 E., are not reserved for power 
purposes. 

(2) A determination under section 24 of the Federal Power Act with respect 
to the lands in sec. 10, T. 2 S., R. 26 E., and in the SEY4SWY of sec. 14, T. 1 
N., R. 25 E., is neither necessary nor appropriate. 

The Commission orders: 

The aforesaid application insofar as it concerns the lands described in find- 
ing (2) above is hereby dismissed. 

The Commission determines: 

The value of the lands in the N%4, SE4%, N’SWk, and SWY%SW44 of sec. 
14, T. 1 N., R. 25 E., Mount Diablo meridian, California, will not be injured or 
destroyed for purposes of power development by location, entry, or selection 
under the public land laws for mining purposes only, subject to the provisions 
of section 24 of the Federal Power Act, as amended by Public Law 559, 
80th Cong., 2d sess., approved May 28, 1948, subject to the proposed high- 
way right-of-way as shown by map filed in DA-722-California (Sacramento 
039575—B. L. M. series), subject to valid existing rights, subject to the stipula- 
tion that the locator and his successors and assigns shall by means of substantial 
dikes or other adequate structures confine all their mine tailings and other 
debris in such manner that it shall not be carried by storm water or otherwise 
into Leevining Creek or its tributaries and subject to the further stipulation 
that, if and when the lands are required wholly or in part for purposes of power 
development, any structures, machinery, or improvements placed thereon which 
shall be found to interfere with such development shall be removed or relocated 
as may be necessary to eliminate interference with the power development 
without expense to the United States or its permittees or licensees. 



















Date of issuance: February 21, 1949. 


Order authorizing amendment of license (transmission line) 
Pacific Power & Light Co. 
(Project No. 1076) 
February 17, 1949 





On August 3, 1948, the Pacific Power & Light Co. filed an application for 
amendment of license for project No. 1076, a transmission line approximately 
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20 miles long extending from a junction with an existing line of the licensee near 
Redmond, Ore., northerly to a junctién with an existing line of the licensee 
near Culver, Ore., with a branch line to the Diatomite Co.’s mine. 

The amendment would correct exhibit J-K (F. P. C. No. 1076-1) and supple- 
mental exhibit J-K (F. P. C. No. 1076-3) to show that the E44SE% sec. 2 and 
the ENE sec. 11, both in T. 14 S., R. 12 E., crossed by the transmission line, 
are lands of the United States. These lands, formerly homestead entries, were 
relinquished to the United States on November 8, 1934, and July 16, 1937, re- 
spectively. 

The effect of the amendment will be to increase the length of the right-of-way 
across lands of the United States from 4.3 miles to 5.3 miles and increase the 
annual charges from $21.50 to $26.50. Charges for past occupancy of the lands 
of the United States through December 31, 1948, amount to $64.03, being assessed 
against the E4%4SE\ sec. 2, T. 14 S8., R. 12 E., from November 8, 1934, and against 
the B44 NEY sec. 11, T. 1458., R. 12 E., from July 16, 1937. 

The Commission finds: 

(1) On December 17, 1948, the Secretary of the Interior reported favorably on 
the application in accordance with the provisions of section 4 (e) of the act. 

(2) The amendment hereinafter provided will not alter any of the basic 
facts upon which the license was issued, and will not require public notice. 

(3) The annual charges to be paid under the license are reasonable as herein- 
after specified. 

(4) Exhibit J-K (F. P. C. No. 1076-1) and supplemental exhibit J-K (F. P. C. 
No. 1076-3) should be revised to show the B4%4SH\% sec. 2, T. 14 S., R. 12 B., as 
of November 8, 1934, and the B% NB sec. 11, T. 14 S., R. 12 E., as of July 16, 
1937, as lands of the United States. 

The Commission orders: 

(A) Exhibit J-K (F. P. C. No. 1076-1) and supplemental exhibit J-K (F. P. C. 
No. 1076-3) as revised to show the E4%4SHB\ sec. 2, T. 14 S., R. 12 B., effective as 
of November 8, 1934, and E44NE% sec. 11, T. 14 S., R. 12 E., effective as of July 
16, 1937, as lands of the United States, are hereby approved as part of the 
license as amended. 

(B) Subject to section 10 (e) of the act and the Commission’s rules and 
regulations thereunder, the amount of annual charges provided for in the license 
for the purpose of recompensing the United States for the use, occupancy, and 
enjoyment of its lands be fixed at $26.50 effective as of January 1, 1949. 

(C) The licensee shall pay to the United States for past occupancy of the 
relinquished entries through December 31, 1948, the sum of $64.03 within thirty 
days from the rendition of a bill therefor. 


Date of issuance: February 21, 1949. 


Order permitting withdrawal from stipulation agreeing to withdraw application, 
reopening proceeding and firing date for further hearing 


Waynesboro Gas Co. 
(Docket No. G—1110) 
February 17, 1949 


On January 28, 1949, the Waynesboro Gas Co. (applicant) filed a motion 
requesting that: 
































































































































































712 


FEDERAL POWER COMMISSION 


(1) It be permitted to withdraw from its oral stipulation made during the 
course of hearing in the above matter on December 3, 1948,’ whereby it withdrew 
without prejudice its application filed August 27, 1948, pursuant to section 
7 (a) of the Natural Gas Act. 

(2) The proceeding be reopened for the limited purpose of receiving in evidence 
applicant’s exhibits 1, 2, 3, and 4. 

(3) The Manufacturers Light & Heat Co. be directed to establish a physical 
connection with the applicant’s distribution mains for the purpose of supplying 
natural gas to applicant for distribution in Waynesboro, Pa.’ 

No reply to applicant’s motion of January 28, 1949, has been filed by the 
Manufacturers Light & Heat Co. 

The request of the applicant to withdraw its application filed August 27, 1948, 
was due to representations made by counsel for the Manufacturers Light & Heat 
Co. during the course of hearing to the effect that before the Columbia Gas 
System, Inc., took on any new markets whatsoever, the Manufacturers Light & 
Heat Co. would file an application pursuant to section 7 (c) of the Natural Gas 
Act, as amended, to supply gas in Waynesboro, Pa., under the terms of an existing 
agreement between the two companies. 

Applicant’s motion filed January 28, 1949, alleges that since the close of the 
hearing in this matter on December 3, 1948, Columbia Gas System, Inc., has 
refused to be bound by the representations made by counsel for the Manufacturers 
Light & Heat Co. 

The Commission finds: 

(1) Good cause has been shown by applicant in support of its request to 
withdraw from its stipulation herein referred to and to reopen the proceeding. 

(2) It is appropriate that the proceeding be reopened and further hearing be 
held with respect to the matters referred to in paragraph (3), above. 

The Commission orders: 

(A) The motion of applicant to withdraw from its stipulation made as of 
December 3, 1948, with reference to withdrawal of its application for an order, 
pursuant to section 7 (a) of the Natural Gas Act, as amended, ,be and it is 
hereby granted. 

(B) The proceeding in the above-entitled matter be and the same is hereby 
reopened for the purpose of taking additional evidence bearing upon the applica- 
tion filed by the Waynesboro Gas Co. on August 27, 1948, and reply thereto filed 
by the Manufacturers Light & Heat Co. on September 27, 1948. 

(C) Pursuant to authority contained in and subject to the jurisdiction con- 
ferred upon the Federal Power Commission by sections 7 and 15 of the Natural 
Gas Act, as amended, and the Commission’s rules of practice and procedure, 
a public hearing in the above-entitled proceeding be held commencing on April 6, 
1949, at 10 a. m. (e. s. t.) in the hearing room of the Federal Power Commission, 
1800 Pennsylvania Avenue NW., Washington, D. C. 

(D) Interested state commissions may participate as provided by sections 1.8 
and 1.37 (f) (18 CFR 1.8 and 1.37 (f)) of the Commission’s rules of practice 
and procedure. = 


Date of issuance: February 21, 1949. 


1A public hearing in this matter was convened on December 2, 1948, and concluded 
on December 3, 1948. 

2'The matter herein set forth was the subject of Waynesboro Gas Co.’s application 
filed August 27, 1948. 
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Order approving and directing disposition of amounts classified in account 107, 
electric plant adjustments 


The Potomac Transmission Co. 
February 17, 1949 


In October 1939, the Potomac Transmission Co., a subsidiary of West Penn 
Power Co., Pittsburgh, Pa., initially filed its reclassification and original cost 
studies, as of January 1, 1937, and on December 14, 1944, filed revised studies with 
this Commission and the Public Service Commission of Maryland. 

A field examination was made by this Commission’s staff in which the Mary- 
1and Commission was invited to participate but was unable to do so. On 
December 15, 1948, after completion of the field examination, the company filed 
revised statements F and H giving effect to adjustments proposed by the staff. 
In those statements the company has classified $1,670.34 in account 107 repre- 
senting $1,000 of legal fees and $670.34 of taxes erroneously capitalized. 

The company proposes to dispose of the amount of $1,670.34 by a charge to 
account 271, earned surplus. 

The Public Service Commission of Maryland by letter dated January 25, 1949, 
has advised that it has no objection to the company’s plan of disposition as here- 
after ordered. 

The Commission finds: 

The disposition of the amount classified in account 107, as described is reason- 
able and appropriate for the purposes of the Federal Power Act. 

The Commission orders: 

(A) The company dispose of the amount of $1,670.34 classified in account 107 
as described above. 

(B) The company submit, within 30 days from the date of this order, two 
certified copies of the accounting entries giving effect to the requirements of 
paragraph (A) of this order. 

(C) The provisions of this order are not to be construed as dispensing with 
the necessity for full compliance with the requirements of the Public Utility 
Holding Company Act of 1935 and the rules, regulations, and orders issued by 
the Securities and Exchange Commission. 


Date of Issuance: February 21, 1949. 


Order dismissing motion for conditional certificate 
Tennessee Gas Transmission Co. 
(Docket No. G—962) 

February 21, 1949 


On February 10, 1949, Tennessee Gas Transmission Co. (Tennessee or Ten- 
nessee Co.) filed a motion requesting the Commission to issue in docket No. 
G-962 a conditional certificate authorizing the construction and operation of 
the remainder of the facilities applied for in docket No. G—962, designed to 
increase Tennessee’s system capacity from 771,000 to 1,000,000 M. c. f. per day. 
In such motion Tennessee also requests that after issuance of such conditional 
certificate the Commission set for early hearing Tennessee’s application in 
docket No. G-1070 and the related application of East Tennessee Natural Gas 
Co. (East Tennessee or East Tennessee Co.) in docket No. G—1065, for certifi- 
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eates authorizing construction and operation of facilities for supplying natura) 
gas to the Atomic Energy Commission’s plant at Oak Ridge, Tenn. 

Opportunity for filing answers to the motion has been afforded. A number 
of responses have been filed by customer companies of Tennessee in support 
of the motion and interposing no objection. Interveners representing coal, rail- 
toad, and labor interests oppose the granting of the conditional certificate, but 
interpose no objection to the ne of hearings in docket Nos. G—1065 and 
G-—1070 on reasonable notice. 

After hearings respecting the amended application in docket No. G—962, wherein 
Tennessee proposed to increase its system delivery capacity by 340,000 M. c. f. 
per day to provide an aggregate capacity of about 1,000,000 M. c. f. per day, the 
Commission, on September 29, 1948, reopened the proceedings for the purpose of 
affording the applicant, Tennessee Co., an opportunity to submit at further hear- 
ings additional evidence in support of its amended application in docket No. 
G-962 for a certificate of public convenience and necessity. 

In the September 29, 1948 order, the Commission found that the Tennessee Co. 
had failed to show gas supply adequate to enable it to render the service proposed 
and that the applicant should be afforded further opportunity to submit addi- 
tional evidence with respect to gas supply and certain other matters. 

In its motion of February 10, 1948, the Tennessee Co. requests that a certif- 
icate be issued for the remaining G—962 facilities upon the condition that prior 
to commencement of actual construction of the facilities the Tennessee Co. 
shall submit additional gas purchase cont: acts supported by adequate reserves 
to meet, in effect, the deficiencies in gas supply found by the Commission in 
the September 29, 1948 order. 

The Commission can issue the requested certificate only if it finds, among 
other things, that the Tennessee Co. “is able * * * properly to do the acts 
and to perform the service proposed.” Since the Commission, in its September 
29, 1948 order, already has found the natural-gas supply shown by the Tennessee 
Co. is inadequate to enable it to perform the service proposed, the Commission 
cannot, in view of said finding, and without further showing having been made, 
now issue-the requested certificate. Therefore, the motion of the Tennessee Co. 
should be dismissed. 

The Commission finds: 

Sufficient cause has not been shown for granting the motion filed February 
10, 1949, by the Tennessee Co. in docket No. G—962, requesting a conditional 
certificate for the remaining unauthorized facilities, and, in the circumstances, 
it is appropriate to dismiss the motion as hereinafter ordered. 

The Commission orders: 

The motion filed February 10, 1949, by the Tennessee Co. at docket No. G-962, 
requesting a conditional certificate of public convenience and necessity for the 
remaining unauthorized facilities be and the same is hereby dismissed. 


Date of issuance: February 21, 1949. 


Determination under section 24 of the Federal Power Act 


Lands Withdrawn in Proposed Project No. 187 


(Docket No. DA-702-California—The Goldfield Consolidated Mines Co.) 


February 23, 1949 


An application has been received from the Goldfield Consolidated Mines Co. 
of San Francisco, Calif., requesting a restoration to entry for mining purposes 
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which requires a determination under section 24 of the Federal Power Act with 
respect to the NEY4NE¥\ sec. 20, the W4%,NE\% and NW% sec. 22, T. 17 N., R. 
11 E., Mount Diablo meridian, California. 

The lands, which lie from 1% to 24% miles from the South Fork of the Yuba 
River, are within the Tahoe National Forest and were withdrawn by the filing 
of an amendatory application for proposed project No. 187, on April 6, 1922. 
The scheme of development for the proposed project included a dam across the 
South Fork of the Yuba River to impound flood waters to be drawn off through 
the Omega Ditch for use at the Omega Hydraulic Mine. After the exhaustion 
of the mine, further development would take place, utilizing the abandoned mine 
as a secondary impounding reservoir, which reservoir would have affected T. 
17 N., R. 11 E., see. 20. Later this proposed development was eliminated from 
the project for which a license has been issued. 

Interested Federal and state officials report no objection to the proposed res- 
toration. 

Power development involving these lands appears remote. 

The Commission determines: 

The value of the NEYNE\ sec. 20, the W144NE\% and NW sec. 22, T. 17 N., 
R. 11 E., Mount Diablo meridian, California, will not be injured or destroyed 
for power purposes by restoration to entry for mining purposes under the public 
land laws and subject to the provisions of section 24 of the Federal Power Act, 
as amended by Public Law No. 559, 80th Cong., 2d sess., and subject to the 
stipulation that if the lands are needed for power development, any structures 
or improvements located thereon will be removed without expense to the United 
States, its licensees or permittees. 


Date of issuance: February 24, 1949. 


Order approving exhibit 
Carolina Power & Light Co. 
(Project No. 432) 


February 23, 1949 


On September 28, 1948, the Carolina Power & Light Co., licensee for project 
No. 432, submitted a revised exhibit M to the license in order that the description 
contained therein might be more up to date. 

The Commission finds: 


(1) Exhibit M, a typewritten statement in seven sheets containing a descrip- 
tion of mechanical and electrical equipment, signed December 26, 1933, by L. V. 
Sutton, president, has been superseded and should be eliminated from the license. 

(2) Exhibit M, revised, consisting of a typewritten statement in seven sheets 
containing a description of mechanical and electrical equipment, received in the 
office of the Commission on September 28, 1948, conforms to the Commission’s 
rules and regulations and should be made a part of the license. 

The Commission orders: 

(A) Exhibit M, described in paragraph (1) above, is hereby eliminated from 
the license. 

(B) Exhibit M, revised, described in paragraph (2) above, is hereby approved 
and made a part of the license. 


Date of issuance: February 24, 1949. 
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Supplemental order authorizing and approving issuance of bonds 
California Electric Power Co. 
(Docket No. E-6186) 
February 28, 1949 


By order dated February 15, 1949, California Electric Power Co. (applicant) 
was authorized to issue and to sell through competitive bidding $3,000,000 princi- 
pal amount of first mortgage bonds, 3 percent series, due 1978, subject to the 
provisions, among others, set forth in paragraph (B) of that order, reading 
as follows: 

(B) The proposed issuance and sale at competitive bidding of the first 
mortgage bonds shall not be consummated until applicant shall have notified 
the Commission that the form of bid submitted was in all material matters 
substantially in the form filed as an exhibit to the application and shall have 
transmitted the name of each person bidding; the price to the applicant and 
any other information necessary to state all the terms of the respective bids 
submitted ; the name of the successful bidder together with the initial offer- 
ing price to the public proposed by the successful bidder; and a statement 
setting forth that the procedure as to competitive bidding as outlined in the 
application has been carried out; and not until the Commission has by subse- 
quent order approved the cost of money to the applicant and the initial 
offering price. 

Applicant on February 23, 1949, filed certain data pursuant to the require- 
ments of the order of February 15, 1949, setting forth that it proposes to accept 
the bid of Halsey, Stuart & Co., Inc. to purchase’the bonds at a price to applicant 
of 99.515 percent and the initial offering price to the public to be at 100 percent 
of principal amount. 

The Commission finds: 

(1) Applicant has satisfactorily complied with the requirements of paragraph 
(B) of the order of February 15, 1949, and under the bid it proposes to accept fot 
the bonds, the price to be paid to the applicant and the initial offering price to 
the public are reasonable. 

(2) The proposed issuance of bonds, as hereinafter authorized and approved 
will be for a lawful object, within the corporate powers of the applicant and 
compatible with the public interest, which is appropriate for and consistent with 
the proper performance by the applicant of service as a public utility and 
which will not impair its ability to perform that service, and is reasonably 
appropriate for such purposes. 

The Commission orders: 

(A) The price to be paid to the applicant and the initial offering price to the 
public for the bonds proposed to be issued under the bid referred to above, are 
approved as reasonable. 

(B) The proposed issuance of the first mortgage bonds referred to above, 
upon the terms and conditions and for the purposes specified in the application, 
as supplemented by the data filed February 23, 1949, be and the same hereby 
is authorized and approved, subject only to the provisions of paragraphs (C), 
(D), and (E) of the Commission’s order of February 15, 1949. 


Date of issuance: February 23, 1949. 








APPENDIX—ORDERS 717 


Findings and order issuing certificate of public convenience and necessity 
and permitting abantonment of facilities 


Colorado-Wyoming Gas Co. 
(Docket No. G-645) 
February 23, 1949 


On June 21, 1945, Colorado-Wyoming Gas Co. (applicant) filed an application 
at docket No. G-645, as supplemented on August 3, 1945, February 11, 1946, De- 
cember 9, 1946, December 22, 1947, September 30, 1948, and January 11, 1949, for 

(a) A certificate of public convenience and necessity, pursuant to section 7 
of the Natural Gas Act, as amended, authorizing: 

(1) The acquisition from Colorado Interstate Gas Co. (Colorado Interstate) 
and operation of the Arapahoe lateral pipeline, consisting of 39,270 feet of 10-inch 
pipeline extending from Colorado Interstate’s 20-inch Panhandle-Denver pipe- 
line to Colorado Interstate’s Arapahoe measuring station near Littleton, Colo. 

(2) Installation of 1,200 horsepower compressor units at a new compressor 
station, to be known as Sullivan compressor station, to be located on the Arapa- 
hoe lateral, adjacent to Colorado Interstate’s 20-inch Panhandle-Denver pipeline. 

(3) Installation of additional compressor facilities, aggregating 200 horse- 
power at applicant’s Wellington compressor station. 

(b) Permission and approval, pursuant to section 7 (b) of the Natural Gas 
Act, to abandon applicant’s Arapahoe compressor station, consisting of 1,200 


horsepower units, to be moved to applicant’s proposed new Sullivan compressor — 
station. , 


Pursuant to due notice, a public hearing was held in Washington, D. C., on 
February 17, 1949, respecting the matters involved and the issues presented by 
the application. No protest to the application has been received. 

On July 17, 1945, and November 9, 1945, temporary authorization was granted 
by the Commission to acquire, construct, and operate the facilities described 
in paragraphs (a) (1) and (a) (2) above. 


The acquisition of the Arapahoe 
lateral was not consummated due to pending negotiations between the parties 
as to a proposed charge for the transportation of natural gas for the account 
of Colorado Interstate. Applicant has installed the 200 horsepower compressor 
unit at its Wellington compressor station and removed the 1,200 horsepower 
compressor units to its Sullivan compressor station. 

On September 30, 1948, applicant requested permission to withdraw the portion 
of its application involving the proposed purchase of the Arapahoe lateral, de- 
scribed in paragraph (a) (1) above. On November 1, 1948, Colorado Interstate 
filed its concurrence to the request to withdraw said portion of the application. 

The Sullivan compressor station was installed adjacent to Colorado Inter- 
state’s Panhandle-Denver transmission pipeline to take advantage of the higher 
operating pressures on said Panhandle-Denver transmission pipeline, and thereby 
eliminate the necessity of the Arapahoe compressor station. The. additional 
compressor unit at Wellington is to maintain pressures for delivery of gas to 
Cheyenne, Wyo. 

The Commission finds: 

(1) Applicant, a Delaware corporation having its principal place of business 
at Denver, Colo., owns and operates, among other facilities, a natural-gas trans- 
mission pipeline system located in the States of Colorado and Wyoming, and 
by such operations applicant is engaged in the transportation and sale of natural 
gas in interstate commerce for resale for ultimate public consumption, subject 
to the jurisdiction of the Commission, and is, therefore, a “natural-gas company” 
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within the meaning of the Natural Gas Act as heretofore found by the Com- 
mission in its order of June 5, 1945, in docket No. G-285, 4 F. P. C. 938. 

(2) The facilities hereinbefore described in paragraphs (a) (2) and (a) (3) 
above are proposed to be used in the transportation and sale of natural gas in 
interstate commerce, subject to the jurisdiction of the Commission, as integral 
parts of applicant’s existing pipeline system, and the construction and operation 
thereof by applicant are subject to the requirements of subsections (c) and (e) 
of section 7 of the Natural Gas Act, as amended. 

(3) Applicant’s request to withdraw the portion of the application involving 
the proposed acquisition of the Arapahoe lateral, described in paragraph (a) (1) 
above, should be granted. 

(4) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission 
thereunder. 

(5) The proposed construction and operation of the facilities described in 
paragraphs (a) (2) and (a) (38) above by applicant are required by the public 
convenience and necessity, and a certificate therefor should be issued as 
hereinafter ordered and conditioned. 

(6) The facilities proposed to be abandoned herein are used in the trans- 
portation and sale of natural gas in interstate commerce subject to the juris- 
diction of the Commission, as integral parts of applicant’s existing pipeline 
system, and the abandonment thereof by applicant is subject to the requirements 
ef subsection (b) of section 7 of the Natural Gas Act, as amended. 

(7) The public convenience and necessity permit the abandonment and removal 
of the facilities described in paragraph (b) above. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate the facilities here- 
inbefore described in paragraphs (a) (2) and (a) (3) above, all as more fully 
described in the application, and exhibits appended thereto, for the transportation 
and sale of natural gas as therein set forth, subject to the jurisdiction of the 
Commission, upon the terms and conditions of this order. 

(B) Applicant shall report to the Commission in writing, under oath, the 
completion date of the construction of the facilities hereinbefore authorized, 
together with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with 
the provisions of the Natural Gas Act, as amended, and any pertinent rules, 
regulations or orders heretofore or hereafter issued by the Commission. 

(D) Applicant’s request to withdraw the portion of the application involving 
the proposed acquisition of the Arapahoe lateral, described in paragraph (a) (1) 
above, be and the same is hereby granted. 

(E) Permission and approval be and the same is hereby granted applicant 
to abandon and remove the facilities deseribed in paragraph (b) above, all as 
more fully described in the application and exhibits appended thereto, upon 
the terms and conditions of this order. 

(F) Applicant shall report to the Commission in writing, under oath, the 
date of the abandonment and removal of the facilities described in paragraph ‘b) 
above. 


Date of issuance: February 24, 1949. 
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Order approving and directing disposition of amounts classified in account 108, 
common utility plant acquisition adjustments 


Mississippi Valley Public Service Co. 
February 23, 1949 


Mississippi Valley Public Service Co., Winona, Minn. (Company), an electric 
utility operating in the States of Wisconsin and Minnesota, on October 3, 1938, 
filed reclassfication and original cost studies of its electric plant pursuant to 
electric plant accounts instruction 2-D of the Commission’s Uniform System 
of Accounts Prescribed for Public Utilities and Licensees, effective January 1, 
1937, and the Commission’s order of May 11, 1937, relating thereto. Additional 
information with respect to the reclassification of plant accounts was filed on 
April 25, 1941 and November 12, 1942. 

The studies referred to above were subjected to a field examination during 
1948 by staff members of this Commission who proposed certain adjustments 
thereto. Upon the completion of such examination conferences were held with 
representatives of the Company, in which members of the staff of the Public 
Service Commission of Wisconsin participated with respect to the proposed 
adjustments. 

The Company, on November 24, 1948, filed a revised original cost statement 
F, as of January 1, 1937, which reflected the adjustments proposed by the 
staff of this Commission. At the same time the Company filed a proposed plan 
of disposition of the adjustment amounts remaining for disposition at January 
1, 1948. 

In the revised studies the Company classified as of January 1, 1937, the 
amount of $607,624.84 as common utility plant acquisition adjustments in ac- 
count 108. The Company proposes to dispose, in part, of the $607,624.84 by 
charging $187,164.54 thereof to account 250, reserve for depreciation of electric 
plant, and $142,543.80 to account 253, reserve for depreciation and amortiza- 
tion of other property. The Company proposes to amortize the balance of 
$277,916.50 over a 14-year period beginning January 1, 1948, by annual charges 
to account 271, earned surplus, consisting of 13 charges of $20,000 each and a 
final charge of $17,916.50 for the year ending December 31, 1961, with the option 
to increase or decrease such annual amounts provided the accumulated amorti- 
zation accruals equal or exceed the concurrent aggregate of accruals under 
the initial plan referred to above. 


Public Service Commission of Wisconsin, by letter dated February 4, 1949, 
states that the entries proposed by the Company were approved December 18, 
1948. 


The Commission finds: 

It is reasonable and appropriate for the purpose of the Federal Power Act 
that the amount of $607,624.84, classified by the Company in account 108, be 
disposed of by charging $187,164.54 to account 250, the sum of $142,543.80 to 
account 253 and by amortizing the remainder of $277,916.50 as described above. 

The Commission orders: 

(A) Mississippi Valley Public Service Co. dispose of the sum of $607,624.84, 
classified in account 108, in the manner described above, provided, however, 
that the Company may increase or decrease the proposed annual charges to 
account 271 so long as the accumulated amortization accruals are not less than 


the concurrent aggregate accruals under the 13 equal annual amount plan 
proposed. 
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(B) The Company submit within 30 days from the date of this order two cer- 
tified copies of the entries disposing of the amounts of $187,164.54, and 
$142,543.80 referred to above, and of the entries reflecting the annual amortiza- 
tion for the year 1948, and in January 1950 and in January of each year there- 
after two certified copies of the annual amortization entries disposing of the 


amount of $277,916.50 

















Date of issuance: February 24, 1949. 


Order approving and directing disposition Of amounts classified in account 107, 
electric plant adjustments 


Michigan Gas & Electric Co. 
February 23, 1949 


By its order dated March 1, 1946, the Commission approved and directed the 
disposition by Michigan Gas & Electric Co. (Company) of amounts classified in 
account 100.5, electric plant acquisition adjustments, and account 107, electric 
plant adjustments. 

Paragraph (B) of that order granted the Company additional time within 
which to reclassify the original cost among the detailed plant accounts. The 
Company subsequently completed the reclassification studies and members of 
the Commission staff together with representatives of the Michigan Public 
Service Commission made an examination of the data filed, which was completed 
during January 1949. 

On January 4, 1949, a conference was held among representatives of the 
Company, the Michigan Public Service Commission and the staff of this Com- 
mission at which tentative agreement was reached with respect to the staffs’ 
proposed adjustments and disposition of the excess over original cost. As a 
result. of the conference the Company, on January 24, 1949, filed a revised 
statement “F”’ together with a plan for disposing of the excess over original cost. 

In its revised statement the Company has classified an additional amount of 
$145,646.78 in account 107, electric plant adjustments. Of that amount the 
Company proposes to dispose of $137,808.86, representing unrecorded retire- 
ments by a charge to account 250, reserve for depreciation of electric plant, 
and $7,837.92, representing intercompany profit included in fees paid to an 
affiliated construction company by a charge of $6,053.50 to account 270, capital 
surplus, such surplus being properly created and available for disposing of this 
amount, and the balance of $1,784.42 to account 271, earned surplus. 

By telegram dated February 9, 1949, the Michigan Public Service Commission 
advised that the dispositions proposed by the Company are those agreed upon 
by the staffs at the conference on January 4, 1949. 

The Commission finds: - 

It is reasonable and appropriate for the purposes of the Federal Power Act 
that Michigan Gas & Electric Co. dispose of the amount of $145,646.78 in the 
manner described above. 5 

The Commission orders: 

(A) The disposition by Michigan Gas & Electric Co. of the amount of $145,- 
646.78, classified in account 107, in the manner set forth above, be and the same 
hereby is approved. 

(B) Michigan Gas & Electric Co. submit within 30 days from the date of this 
order two certified copies of the entries giving effect to the requirements of 
paragraph (A) of this order. 
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(C) The provisions of this order shall not be construed as dispensing with 
the necessity for full compliance with the requirements of the Public Utility 
Holding Company Act of 1935 and the rules, regulations, and orders issued by 
the Securities and Exchange Commission. 


Date of issuance: February 24, 1949. 


Findings and order issuing certificate of public convenience and necessity 
and permitting abandonment of facilities 


Colorado- Wyoming Gas Co. 
(Docket No. G-1133) 
February 23, 1949 


On September 30, 1948, Colorado-Wyoming Gas Co. (applicant) filed an ap- 
plication, at docket No. G—1133, as supplemented on November 1, 1948, December 
3, 1948 and January 11, 1949, for 

(a) A certificate of public convenience and necessity, pursuant to section 7 
of the Natural Gas Act, as amended, authorizing the construction and operation 
of the following facilities: 

(1) Approximately 3 miles of 2-inch pipeline, 2 miles of 2%4-inch pipeline, 
and 3 miles of 24-inch pipeline, together with appurtenant meter stations, for 
the sale and delivery of natural gas to Greeley Gas Co. for resale in the cities 
of LaSalle, Ault and Eaton, Colo., respectively. 

(2) Approximately 5% miles of 24-inch pipeline, together with a meter sta- 
tion, for the sale and delivery of natural gas to Public Service Co. of Colorado 
for resale in the city of Windsor, Colo. 

(3) A 600 horsepower compressor unit, together with the 1,200 horsepower 
compressor units to be removed from applicant’s Sullivan compressor station, to 
be installed at applicant’s existing Mesa compressor station. 

(4) Approximately 28 miles of 10%-inch pipeline extending northwesterly 
from applicant’s Mesa compressor station to applicant’s Arvada-Cheyenne main 
transmission pipeline near Boulder, Colo. 

(b) Permission and approval, pursuant to section 7 (b) of the Natural Gas 
Act, to abandon the following facilities: 

(1) Applicant’s Sullivan compressor station consisting of 1,200 horsepower 
units to be moved to applicant’s Mesa compressor station. 

(2) Approximately 17 miles of 24-inch and 3-inch pipeline extending east- 
wardly from applicant’s Arvada-Cheyenne main transmission pipeline to appli- 
eant’s Fort Lupton-Brighton lateral pipeline. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
February 17, 1949, respecting the matters involved and the issues presented by 
the application. No protest to the application has been received. 

The facilities described in paragraphs (a) (1) and (a) (2) above, are to render 
natural-gas service to the communities named therein. 

The facilities described in paragraphs (a) (3) and (a) (4) above, are to in- 
crease applicant’s system capacity to approximately 50,000 M. ec. f. per day, 
which amount is less than the contract peak-day requirements Colorado Inter- 
state Gas Co. is obligated to serve applicant. Applicant estimates its 1953-54 
peak-day demands to be 46,900 M. ¢ .f. 

Applicant states that the proposed 28-mile Mesa-Boulder pipeline, which will 
transport increased volumes of gas to markets on the west side of applicant’s 
system, will require additional horsepower, and that the compressor units at 
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its Sullivan compressor station can be used more economically at its Mesa com- 
pressor station when said pipeline is installed. Applicant states that no cus- 
tomers are served from the 17 miles of 244-inch and 3-inch pipeline proposed to 
be reclaimed, and that Brighton and Fort Lupton will be served from applicant’s 
6-inch lateral pipeline extending from applicant’s Mesa-Cheyenne transmission 
line. 

Applicant estimates the total over-all cost of the facilities proposed to be 
constructed at $690,100. Applicant proposes no additional financing at the 
present time. 

The Commission finds: 

(1) Applicant, a Delaware corporation having its principal place of business 
at Denver, Colo., owns and operates, among other facilities, a natural-gas trans- 
mission pipeline system located in the states of Colorado and Wyoming, and by 
such operations, applicant is engaged in the transportation and sale of natural 
gas in interstate commerce for resale for ultimate public consumption, subject to 
the jurisdiction of the Commission, and is, therefore, a “natural-gas company” 
within the meaning of the Natural Gas Act, as heretofore found by the Commis- 
sion in its order of June 5, 1945, in docket No. G—285, 4 F. P. C. 938. 

(2) The facilities as described in paragraph (a) above are proposed to be 
used in the transportation and sale of natural gas in interstate commerce, sub- 
ject to the jurisdiction of the Commission, as integral parts of applicant's exist- 
ing pipeline system, and the construction and operation thereof by applicant are 
subject to the requirements of subsections (c) and (e) of section 7 of the Natural 
Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas Act, 
as amended, and the requirements, rules, and regulations of the Commission 
thereunder. 

(4) The proposed construction and operation of the facilities described in 
paragraph (a), above, by applicant are required by the public convenience and 
necessity, and a certificate therefor should be issued as hereinafter ordered 
and conditioned. 

(5) The facilities proposed to be abandoned herein are used in the transpor- 
tation and sale of natural gas in interstate commerce subject to the jurisdic- 
tion of the Commission as integral parts of applicant’s existing pipeline system, 
and the abandonment thereof by applicant is subject to the requirements of 
subsection (b) of section 7 of the Natural Gas Act, as amended. 

(6) The public convenience and necessity permit the abandonment and re- 
moval of the facilities described in paragraph (b), above. 

(7) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (b) of the 
Commission’s rules of practice and procedure (18 CFR 1.32 (b)) having been 
satisfied, sufficient cause exists for the Commission forthwith to render its 
final decision in the instant proceeding. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate the facilities de- 
scribed in paragraph (a), above, all as more fully described in the application 
and exhibits appended thereto, for the transportation and sale of natural gas 
as therein set forth, subject to the jurisdiction of the Commission, upon the 
terms and conditions of this order. 

(B) Applicant shall report to the Commission in writing, under oath, the 
completion date of the construction of the facilities hereinbefore authorized, 
together with the date of commencement of operations. 
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(C) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regu- 
lations, or orders heretofore or hereafter issued by the Commission. 

(D) Permission and approval be and the same is hereby granted applicant 
to abandon and remove the facilities described in paragraph (b), above, all as 
more fully described in the application and exhibits appended thereto, upon 
the terms and conditions of this order. 

(E) Applicant shall report to the Commission in writing, under oath, the 
date of the abandonment and removal of the facilities described in paragraph 
(b), above. 


Date of issuance: February 24, 1949. 


Order authorizing issuance of bonds 
Community Public Service Co. 
(Docket No. E-6188) 
February 24, 1949 


Community Public Service Co. (applicant), a corporation having its prin- 
cipal business office at Fort Worth, Tex., filed its application on January 24, 
1949, and an amendment thereto on February 18, 1949, for an order pursuant 
to section 204 of the Federal Power Act authorizing the issuance of $3,000,000 
principal amount of first mortgage bonds, series B, 344 percent, due 1974. 

Applicant proposes to issue $3,000,000 principal amount of first mortgage 
bonds, series B, 3% percent, to be dated January 1, 1949, and to mature on 
January 1, 1974. The proposed issue will be secured by the indenture of mort- 
gage and deed of trust dated as of November 1, 1944, as supplemented by supple 
mental indentures dated as of March 1, 1947, and January 1, 1949. 

Applicant proposes to sell the bonds to the Equitable Life Assurance Society 
of the United States, Continental Assurance Co., Royal Neighbors of America, 
American Mutual Life Insurance Co., Armour & Co. Employees’ Pension Fund, 
Kansas City Life Insurance Co., Lutheran Mutual Life Assurance Co., Mutual 
Trust Life Insurance Co., and Guarantee Mutual Life Co. pursuant to contract 
at a price of 100 percent, plus accrued interest on the principal amount to the 
date of the sale. 

The proposed issuance of the bonds is for the purpose of refunding short-term 
obligations issued to obtain construction funds, of reimbursing applicant’s 
treasury for construction expenditures heretofore made, and of financing fur- 
ther construction work. 

The bonds will not be underwritten. A finder’s fee of $7,500, being one-fourth 
of 1 percent of the principal amount of the bonds, will be paid Central Republic 
Co., Inc., of Chicago for services in connection with the sale of the bonds. The 
total expenses in connection with the proposed issue, including said fee, are 
estimated at $22,575. 

Written notice of the application has been given to the Public Service Com- 
mission of Kentucky, the Louisiana Public Service Commission, the New Mexico 
Public Service Commission and the Railroad Commission of Texas, and to the 
Governor of each of those states. Notice of the application was also published 
in the Federal Register on January 29, 149 (14 F. R. 423), stating that any 
person desiring to be heard or to make any protest with reference to the appli- 
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cation should file a petition or protest on or before February 11, 1949. No protest 
or petition or request to be heard in opposition to the granting of such application 
has been received. 

The New Mexico Public Service Commission, by order dated February 17, 
1949, granted authorization to issue the proposed bonds. 

The Commission finds: 

(1) Applicant, a corporation, is a public utility within the meaning of section 
204 of the Federal Power Act, subject to the jurisdiction of the Commission as 
described and set out in the Commission’s order dated March 27, 1947, docket 
No. IT-6041, 6 F. P. C. 512. 

(2) The proposed issuance of bonds will constitute an issuance of securities 
within the provisions of section 204 of the Federal Power Act. 

(3) Applicant is not organized and operating in a state under the laws of 
which its security issues are regulated by a‘ state commission within the 
meaning of section 204 (f) of the Federal Power Act, and the proposed issue 
is, therefore, not exempt by virtue of that section from the requirements of 
section 204 of the Federal Power Act. 

(4) There is no affiliation, direct or indirect, through directors, officers, or 
stockholders, or through ownership of securities or otherwise, existing between 
applicant and Central Republic Co., and the finder’s fee to be paid was fixed 
by arm’s-length bargaining and appears not unreasonable. 

(5) The proposed issuance of securities as hereinafter authorized and ap- 
proved will be for a lawful object, within the corporate purposes of applicant 
and compatible with the public interest, which is appropriate for and con- 
sistent with the proper performance by applicant of service as a public utility 
and which will not impair its ability to perform that service, and is reasonably 
appropriate fer such purposes. 

The Commission orders: 

(A) The proposed issuance of securities, described above, upon the terms 
and conditions and for the purposes specified in the application, be and the same 
is hereby authorized and approved, subject to the provisions of this order. 

(B) This authorization shall expire within 60 days from the date of this 
order. 

(C) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body with respect to rates, service, accounts, 
valuation, estimates or determinations of cost, or any matter whatsoever which 
may come before this Commission, or any other regulatory body, and nothing in 
this order shall be construed as an acquiescence by this Commission in any esti- 
mate or determination of cost or any valuation of property claimed or asserted. 

(D) Nothing in this order shall be construed to imply any guarantee or obli- 
gation on the part of the United States in respect to any securities to which this 
order relates. 


Date of issuance: February 24, 1949. 
Order suspending rate schedules and fixing date of hearing 
Otter Tail Power Co. 
/ 
(Docket No. E-6196) 
February 28, 1949 


Otter Tail Power Co. (Otter Tail), on January 38, 1949, submitted for 
filing optional rate schedules designated by it as W-1, W-la, and R-1. 
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together with general specifications for the resale of energy for water heating 
and a form of service agreement applicable to rate schedules W-1 and W-la. 
These rate filings have been tentatively designated as first revised sheets 3, 4, 
5, and 11 and original sheets 3a, 3b, and 3c to Otter Tail Power Co. F. P. C. 
electric schedules. 

Otter Tail has requested that the above rate filings be allowed to take effect 
as of March 1, 1949. 

The proposed rate filings provide for an increase in rates and charges esti- 
mated at $356,987, or 30 percent annually, based on sales for the year ending 
February 1949, and would apply to all the wholesale sales of electric energy made 
by Otter Tail under its F. P. C. electric schedules. 

In purported justification of the proposed increase in rates and charges, Otter 
Tail has submitted cost data of its operating expenses during the year 1948, and 
rate base data as at the 1948 year end. Substantial plant was put in service by 
Otter Tail in the latter part of 1948. 

The proposed rate schedules continue in effect a differential in rates and 
charges between REA financed cooperatives and other wholesale customers. 

A large number of protests against the increased rates, and petitions for hear- 
ing thereon have been filed with the Commission. 

Unless suspended by order of the Commission, the above-mentioned rate filings 
will become effective as of March 1, 1949, pursuant to the provisions of the Fed- 
eral Power Act and the general rules and regulations promulgated thereunder. 

The change in rates or charges, provided by the rate filings referred to above, 
may result in excessive rates or charges to the purchasers thereunder ; may place 
an undue burden upon ultimate consumers of such electric energy; may be dis- 
criminatory ; and may result in increased rates or charges which have not been 
shown to be justified. 

The Commission finds: 

It is necessary, desirable and in the public interest, for the reasons set forth 
below, that the Commission enter upon a hearing concerning the lawfulness of 
the proposed rates or charges and that said proposed rates or charges be 
suspended pending such hearing and decision thereon: 

(1) Many of the company’s allocations of plant investments and operating 
expenses (such as the allocation of generating and transmission plant investment 
and operating costs between the service of the customers whose rates are pro- 
posed to be increased and other customers, the allocation of income taxes, the 
allocation of customer accounting and collecting expenses), in the data submitted 
in attempted justification of the proposed increases, are not shown with sufficient 
particularity and accompanied by sufficient explanatory data to establish the 
propriety of the methods used and the reasonableness of the company’s 
conclusions based thereon. 

(2) No data have been submitted to support the use of an undepreciated 
rate base although apparently an allowance for depreciation expense on a 
straight-line basis is claimed. 

(3) Because of the large investment in new and more efficient generating 
facilities in the latter part of 1948, the use, without adjustment, of operating 
cost data for the year 1948, and of plant investment as of the end of 1948, may 
not properly support the proposed increased rates. 

The Commission orders: 

(A) A public hearing be held commencing May 9, 1949, at 10: 00 a. m. (c. s. t.) 
in Fergus Falls, Minn., at a place hereafter to be designated, concerning the law- 
fulness of the rates or charges provided for in Otter Tail’s proposed rate schedules 
identified above as first revised sheets 3, 4, 5, and 11 and original sheets 3a, 3b, and 
3c to its F. P. C. electric schedules. 
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(B) Pending such hearing and decision thereon, the proposed rate schedules 
referred to in paragraph (A) above be and the same hereby are suspended and 
the use of such rates or charges deferred until August 1, 1949, and thereafter 
such proposed rate schedules shall go into effect in the manner prescribed by 
the Commission in accordance with the Federal Power Act. 

(C) During the period of suspension the rates or charges heretofore in effect 
under the Otter Tail F. P. C. electric schedules on file with the Commission 
shall remain and continue in effect. 

(D) At the hearing herein ordered to be held, the burden of proof to show 
that the proposed rates or charges are just and reasonable and not unduly 
discriminatory or preferential shall be upon Otter Tail. 

(BE) Interested state commissions may participate as provided by sections 1.8 
and 1.87 (f) of the Commission’s general rules and regulations, including rules 
of practice and procedure, dated January 1, 1948 (18 CFR 1.8 and 1.37 (f)). 


Date of issuance: February 28, 1949. 


Findings and order issuing certificates of public convenience and necessity 
El Paso Natural Gas Co. and Pacific Gas & Electric Co. 
(Docket Nos. G-1019, G—1092) 

February 28, 1949 


El Paso Natural Gas Co. (El Paso) filed with the Commission an application 
on February 27, 1948, which was amended on June 30 and November 15, 1948, 
requesting a certificate of public convenience and necessity pursuant to section 
7 of the Natural Gas Act to transport and sell 400 million cubic feet of natural gas 
per day to the Pacific Gas & Electric Co. at the Arizona-California border near 
Topock, Ariz., of which volume 250 million cubic feet per day is to be trans- 
ported by means of facilities to be constructed by El Paso from the Permian 
Basin in southeastern New Mexico and west Texas, and 150 million cubic feet 
per day to be purchased from the San Juan Pipe Line Co., near Franconia, 
Ariz., after being transported from the San Juan Basin located in the states of 
Arizona, New Mexico, Colorado, and Utah. 

Pacific Gas & Electric Co. (Pacific) filed with the Commission an application 
on July 28, 1948, which was supplemented by applications filed November 15, 
1948, and January 28, 1949, requesting a certificate of public convenience and 
necessity pursuant to section 7 of the Natural Gas Act to transport, by means 
of facilities to be constructed, natural gas, to be purchased from El Paso at 
the Arizona-California border, to Milpitas, near San Francisco, Calif., for its 
own use, sale to consumers and sales for resale. 

The above applications were consolidated on November 17, 1948, with an 
application filed with the Commission on June 30, 1948, by the San Juan Pipe 
Line Co. for a certificate of public convenience and necessity pursuant to sec- 
tion 7 of the Natural Gas Act to transport and sell the aforesaid natural gas 
originating in the San Juan Basin. Hearings thereon were held in Washington, 
D. C., on December 6 through December 13, 1948, and in San Francisco, Calif., 
on January 31 through February 4, 1949, and were recessed on the latter date 
subject to further order of the Commission. On February 15, 1949, the Com- 
mission ordered a separation of the application of San Juan Pipe Line Co. 
from the applications of El Paso and Pacific, a further hearing on the latter 
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applications and oral argument in lieu of briefs. The hearing and argument 
were held on February 21, 1949. No one protested the granting of the certificates 
as finally requested for the transportation and sale of gas from the 
Permian Basin. 

The Public Utilities Commission of the State of California, Arizona Corpora- 
tion Commission, state of Colorado and the Gas Conservation Commission of 
the State of Colorado, Atomic Energy Commission, United States of America 
through the Attorney General on behalf of the Departments of the Army, Navy 
and Air Force, and California Manufacturers Association intervened, and ad- 
ditional appearances were made on behalf of the Department of Public Utilities 
and Transportation of the city of Los Angeles, the Honorables Dennis Chavez 
and A. M. Fernandez of the state of New Mexico, County Farm Bureau Federa- 
tion, city and county of San Francisco and Las Vegas Gas Co. 


El Paso Natural Gas Co. 


El Paso is a corporation organized under the laws of the state of Delaware 
with its principal place of business at El Paso, Tex., and is authorized to do 
business in the states of Arizona, New Mexico, and Texas. It is engaged in, 
among other things, the transportation and sale of natural gas in interstate 
commerce for resale by means of an integrated pipeline system extending from 
the Panhandle gas field in Texas into and through the states of New Mexico and 
Arizona, to the California-Arizona border. 

It is now proposed by El Paso to transport 250 million cubic feet per day of 
natural gas from the Permian Basin to the Arizona-California border, near 
Topock, Ariz., and to sell such gas to Pacific by means of facilities proposed to 
he constructed, as set forth in appendix A to this order. The transportation 
and sale of the additional volumes of natural gas to be purchased from the 
San Juan Pipe Line Co., originating in the San Juan Basin is to await further 
proceedings on that company’s application. 

El Paso will by the proposed sale of gas to Pacific, in addition to assisting 
the latter in meeting the demands on its system, provide a market for large 
volumes of natural gas now being vented to the air in the Permian Basin. 

El Paso has agreed to deliver to Pacific 150 million cubic feet per day by 
January 1, 1951, for a period of 20 years from date of first delivery and to use 
its best efforts to make such delivery for an additional 5 years, and has agreed 
to deliver to Pacific an additional 100 million cubic feet per day by January 1, 
1952, for a period of 15 years from date of first delivery and to use its best 
efforts to make such delivery for an additional 10 years. El Paso has further 
agreed with Pacific that it will promptly make an application to the Commission 
for a certificate to deliver an additional 50 million cubic feet of natural gas per 
day from the Permian Basin by January 1, 1952, and in no event later than 
January 1, 1953, for a period of 15 years and to use its best efforts to continue 
such deliveries for an additional 5 years. 

The facilities to be constructed will become an integrated part of El Paso’s 
existing and previously authorized facilities for the transportation of natural 
gas to its present and proposed markets and effect, among other things, a eom- 
plete looping of El Paso’s existing 26-inch transmission pipeline from its Key- 
stone compressor station in Texas to a point approximately 45 miles east of 
Blythe in western Arizona. El Paso intends to begin construction of the pro- 
posed facilities immediately, along with the construction now in progress of 
other authorized facilities, and to complete installation by January 1, 1952. 

The contracts entered into between El Paso and Pacific covering the proposed 
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service are not in a form that can be acceptable for filing as a schedule of rates 
and charges and of classifications, practices, and regulations affecting such rates 
and charges. Under such contracts El Paso proposes to charge Pacific for gas 
delivered through December 31, 1951, at the rate of 17% cents per thousand 
cubic feet, and thereafter on the basis of a demand charge of $1 per month per 
thousand cubic feet of maximum contracted daily demand plus a commodity 
charge of 13% cents per thousand cubic feet. The proposed rates and charges 
‘do not reflect the cost of service related to either the facilities to be used in 
rendering such service nor the operating expenses properly applicable thereto. 
The cost of facilities to be installed by El Paso to deliver 250 million cubic 
feet per day of natural gas to Pacific is estimated to be $52,456,032. El Paso 
proposes to finance this construction by the issuance of bonds in the amount of 
$34,000,000, the securing of a bank loan in the amount of $9,000,000, and the 
balance from internal sources. As to the issuance of the bonds, $24,000,000 
is proposed to be sold at par to the present holders of El Paso’s outstanding 
bonds, as of March 1, 1949. The bonds will bear interest at the rate of 314 per- 
cent and mature in 15 years. The balance of the bonds in the amount of 
$10,000,000 will be issued in 1951. The $9,000,000 bank loan will be made as of 
March 1, 1949, through the Chase National Bank, of which $4,500,000 will bear 
interest at the rate of 2% percent, and the balance of $4,500,000 will bear interest 
at the rate of 3 percent. That portion of the bank loan bearing 2% percent will 
be amortized over a 4-year period and the balance bearing 3 percent will be 
payable at the end of the 4-year period. Considering the cash position of El 
Paso, it is apparent that the funds to be received from the $9,000,000 bank loan 
will not be required during the years 1949 and 1950. 
,. Evidence presented in the hearing shows that the natural-gas reserves avail- 
able to El Paso are sufficient to supply the requirements of its entire system, 
including the volumes proposed in the instant application. It is the intention 
of El Paso to take the greater proportion of its natural-gas requirements from 
the oil fields in the Permian Basin and to supplement this supply, particularly 
in the latter years of the project with dry gas from the Panhandle and Lea 
County fields. In connection with the supply of casing-head and residue gas 
from the Permian Basin it may be noted that the Texas Railroad Commission 
has urged favorable action on this application, for the reason that the project 
proposed therein will assist that commission in its efforts to conserve the gas 
reserves in the Permian Basin, as much of the gas there presently produced is 
vented to the air. The testimony shows that the El Paso system is the only 
major natural-gas pipeline providing a market for natural gas from the Per- 
mian Basin including the Lea County dry gas fields and that contracts for a 
supply of additional gas from such areas could probably be secured. 


Pacific Gas & Electric Co. 


Pacific is a corporation organized under the laws of the state of California 
with its principal place of business at San Francisco, Calif., and is engaged 
in the rendering of electric, gas, water, and steam heat service in the state of 
California. It operates an integrated transmission system for the transporta- 
tion of natural gas and renders gas service in 31 counties in northern and 
central California, serving therein 107 incorporated cities and towns, about 85 
unincorporated communities and a number of rural areas. The city of Palo 
Alto owns and operates a gas distribution system and purchases substantially 
all of its gas requirements from Pacific. More than 99 percent of the gas supplied 
to Pacific’s customers is natural gas. Manufactured gas is used to supplement 
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Pacifie’s natural-gas supply and certain isolated communities are supplied with 
propane-air gas. : 

It is proposed by Pacific to transport to Milpitas the natural gas purchased 
at the Arizona-California border from El Paso by means of the facilities pro- 
posed to be constructed, as set forth in appendix B to this order, to supplement 
its diminishing supply. *acific intends to begin construction immediately so 
as to be in a position to transport the volumes of gas to be made available by 
El Paso. 

Pacifie like other utilities in the state of California has experienced a con 
stantly mounting demand for natural gas and is confronted with increasing 
difficulty in obtaining adequate supplies of gas to meet its requirements from 
available sources within the state. Such reserves are undergoing accelerated 
depletion because of increasing demands. Pacific is particularly dependent upon 
the Rio Vista field which is a major dry gas-producing field in California, and 
depletion therein has resulted in a substantial decrease of peak-day deliverability 
from that field. During the early years of Pacific’s natural-gas operation it 
depended to a great extent on gas produced with oil from the San Joaquin 
Valley fields. However, the supply of oil-well gas available has declined due to 
a decrease in production rates of certain high gas-oil ratio fields because of 
depletion and due to an increase in the amount of gas used for repressuring 
operations by oil companies to increase the ultimate recovery of petroleum. 
Consequently, heavy withdrawals from Rio Vista fields and other dry fields were 
necessary to meet market requirements. 

Pacific’s estimates disclose that even if it received the volumes of natural gas 
as originally proposed from El Paso, it would be unable to meet its firm peak-day 
gas requirements from all available sources of gas and that on an average daily 
basi§ its supply has been and will be deficient in meeting both firm and inter- 
ruptible requirements. It is further estimated that on an average daily volume 
basis without Texas gas it will be unable to meet its firm requirements after the 
year 1952. 

The estimated cost of the proposed pipeline project, exclusive of lateral lines, 
is $55,519,000 constructed for an input capacity of 250,000,000 cubic feet per day: 
This project will be financed along with other construction projects of the com- 
pany from treasury funds on hand, internal sources, and from the proceeds of 
the sale of bonds, preferred and common stock and such short-term bank loans 
that may be required. The issuance and sale of securities by Pacific are subject 
to approval of the California Public Utilities Commission. 

The Commission finds: 

(1) The transportation, sale, and construction of facilities as proposed for 
which authorization is requested will become an integral part of applicants’ 
operations and are subject to the requirements of section 7 of the Natural Gas 
Act, as amended. 

2) The agreements between El Paso and Pacific do not meet the requirements 
of the Commission’s rules for filing of tariffs, and the rates and charges to be 
made, demanded, and received by El Paso for the transportation and sale of 
natural gas to Pacific should be consistent with the cost of rendering such 
service. 

(3) The construction program as proposed by El Paso does not necessitate 
the securing at this time of the $9,000,000 bank loan and interest charges thereon 
should not be charged to construction until such funds are needed. 

(4) El Paso’s reserves and supply of natural gas to be made available are 
adequate to meet the requirements of service to be rendered by means of its 
existing and proposed facilities. 





a 


730 FEDERAL POWER COMMISSION 


(5) Applicants are able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas Act, 
as amended, and the requirements, rules, and regulations of the Commission 
thereunder. 

(6) The proposed service, construction, and operation of the facilities by 
applicants are required by the public convenience and necessity and certificates 
therefor should be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing El Paso Natural Gas Co. to construct and operate the 
facilities hereinbefore described for the transportation and sale of 250 million 
eubic feet of natural gas per day from the Permian Basin as set forth in its 
application, subject to the jurisdiction of the Commission, upon the terms and 
eonditions of this order. 

(B) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing Pacific Gas & Electric Co. to construct and operate 
the facilities hereinbefore described for the transportation and sale of 250 mil- 
lion cubic feet of natural gas per day to be received from El Paso, subject to 
the jurisdiction of the Commission, upon the terms and conditions of this order, 

(C) Applicant, El Paso, shall file, in accordance with part 154 of the Com- 
mission’s general rules and regulations under the Natural Gas Act, a satisfac- 
tory schedule of rates and charges to be made, demanded, and received for and 
in connection with the transportation and sale of natural gas to Pacific and 
include therein all rules and regulations affecting and pertaining to such rates 
and charges, together with a cost of service study related to the proposed service, 
at least 6 months prior to the commencement of service to Pacific as herein 
authorized. 

(D) Applicant, El Paso, shall not charge to construction any interest on‘ the 
aforesaid bank loan referred to in paragraph (3) until such funds are expended 
for construction purposes. 

(E) Applicants shall complete the construction of facilities herein authorized 
not later than July 1, 1952, provided that such date may be extended upon a 
showing that the completion of the facilities has not been delayed through fault 
of applicants. 

(Ff) Applicants shall report to the Commission in writing under oath the 
commencement date of construction of the facilities herein authorized, there- 
after shall submit quarterly reports of construction progress until the facilities 
authorized are completed, and shall report the completion date of the con- 
struction of the facilities, together with the date of commencement of operations. 

(G) These certificates are not transferable and shall be effective only so 
long as applicants continue the operations herein authorized in accordance with 
the provisions of the Natural Gas Act, as amended, and any pertinent rules or 
regulations and orders heretofore and hereafter issued by the Commission. 

(H) Nothing in this order shall be construed as constituting approval by this 
Commission of any rate, charge, or classification or any rule, regulation, con- 
tract, or practice affecting such rate, charge, or classification; and nothing herein 
shall constitute an acquiescence by the Commission in any estimate or determina- 
tion of cost or any valuation of property claimed or asserted and this order is 
without prejudice to any order that may hereafter be entered in any proceeding 
instituted by or against the applicants. 

(I) The effective date of this order is February 28, 1949. 


Date of issuance: March 1, 1949. 
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APPENDIX A 


Additional facilities to be installed by El Paso Natural Gas Co. to deliver 
250,000,000 cubic feet of natural gas from the Permian Basin in southeastern 
New Mexico and west Texas to the Arizona-California border near Topock, Ariz. 

(i) Approximately 95 miles of 24-inch transmission line from Upton County, 
to Keystone main line compressor station. 

(ii) Approximately 235 miles of 30-inch loop line. 

(iii) Approximately 12.3 miles of 26-inch loop line. 

(iv) Approximately 102 miles of 26-inch pipeline from applicant’s 26-inch 
transmission line to a point near A. T. & S. F. Ry. Co. station of Franconia, Ariz. 

(v) Approximately 17 miles of 30-inch pipeline from point of junction near 
Franconia, described above, to the Colorado River near Needles, Calif. 

(vi) 10,340 additional horsepower in applicant’s Keystone main line com- 
pressor station. 

(vii) 6,000 additional horsepower to applicant’s Guadalupe compressor station. 

(viii) 2,000 additional horsepower in applicant’s Gila compressor station. 

(ix) Addition of 3,300 horsepower in applicant’s El Paso compressor station. 

(x) Addition of 3,300 horsepower in applicant’s Deming compresser station. 

(xi) Addition of 3,200 horsepower in applicant’s Willcox compressor station. 

(xii) Addition of 2,200 horsepower in applicant’s Tucson compressor station. 

(xiii) River crossings and appurtenant main line and compressor station 
facilities. 

Field compression, gathering and treating facilities: 

(i) A total of 49,700 horsepower of compressors. 

(ii) 95.10 miles of 65¢-inch to 20-inch pipeline. 

(iii) Gasoline extraction, treating, and dehydration facilities. 

Such field compressor, gathering, and treating facilities are more fully de- 
scribed in El Paso’s third amended application. 


APPENDIX B 


Facilities to be installed by the Pacific Gas & Electric Co. for the transporta- 
tion of 250,000,000 cubic feet of natural gas from the junction with the El Paso 
Natural Gas Co., near Topock, Ariz., to Milpitas, Calif. : 

(1) 506 miles of 34-inch diameter pipeline. 

(2) Compressor facilities consisting of: 

(a) Topock station, 7,200 horsepower. 
(b) Kettleman station, 9,600 horsepower. 

(3) Overhead river crossing of the Colorado River and submerged crossings 
of the Kern and Mojave Rivers. 

(4) Appurtenant facilities for the above-enumerated installations, 

(5) Lateral lines consisting of: 

(a) 28 miles of 20-inch diameter pipeline. 

(b) 12 miles of 12-inch diameter pipeline. 

(c) 2 miles of 16-inch diameter pipeline. 

(d) Meters, regulators, valves, and associated piping to interconnect the 
34-inch pipeline with the above pipelines and existing pipelines. 
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Order authorizing issuance of preliminary permit 
Snohomish County Public Utility District No. 1 
(Project No. 1993) 
March 1, 1949 





On March 31, 1948, Snohomish County Public Utility District No. 1, a munici- 
pality organized under the laws of the state of Washington and having its 
principal place of business in the city of Everett, Wash., filed application for 
preliminary permit under the Federal Power Act for a proposed water power 
project, designated as project No. 1993 and known as the Sultan Basin project, 
to be located on Sultan River in Snohomish County, Wash., and affecting lands 
of the United States within Snoqualmie National Forest. 

As described in the application, the proposed project would consist of a con- 
crete dam with maximum height of about 310 feet located in sec. 29, T. 29 N., R. 
9 B., Willamette meridian, creating a reservoir with usable storage capacity of 
about 234,300 acre-feet; a tunnel about 5.2 miles long; a powerhouse with in- 
stalled capacity of about 60,000 kilowatts located in sec. 33, T. 29 N., R. 8 E., 
Willamette meridian; and appurtenant facilities. 

The Secretary of the Interior has reported favorably on the application, sub- 
ject to a certain condition as hereinafter provided; and the Chief of Engineers, 
Department of the Army, and the Secretary of Agriculture have reported favor- 
ably upon the application. 

Several different plans for developing the power resources of the stretch of 
river involved have been proposed at various times. Under the preliminary 
permit hereinafter authorized the applicant proposes to conduct such field investi- 
gations and make such engineering studies as are necessary to determine the 
most practicable general plan for development of hydroelectric power on the 
Sultan River, prepare preliminary design of structures, prepare cost estimates, 
and analyze potential power markets and the economic feasibility of the various 
plans of development. 

The Commission finds: 

(1) Applicant is a municipal corporation organized and existing under the 
laws of the state of Washington. 

(2) Publie notice of the filing of the application has been given and no pro- 
tests against the issuance of a permit have been filed. 

(3) No other application for a similar project or in conflict therewith is before 
the Commission. None of the applicant’s proposed plans for developing the 
power resources of the stretch of the river involved will conflict with any known 
plan of development presently proposed by the United States, a state, munici- 
pality, individual, or corporation. 

The Commission orders: 

(A) A preliminary permit to be issued to Snohomish County Public Utility 
District No. 1 for proposed project No. 1993 for a period of 18 months, subject 
to the provisions of the Federal Power Act and the Commission’s rules and 
regulations thereunder. 

(B) The permit shall contain the usual conditions and provisions for pre- 
liminary permits for such projects and the following special conditions: 

(i) The permittee shall cooperate with the Fish and Wildlife Service, De- 
partment of the Interior, and the State of Washington Departments of Game 
and Fish in the development of plans for the improvement and protection of the 
fishery and wildlife resources involved. 
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(ii) The permittee shall cooperate with the Regional Forester, Portland, Oreg., 
in the development of plans for the location and standards of roads and trans- 
mission lines and such locations and standards shall be subject to the approval 
of the Regional Forester. The removal er destruction of any timber or brush 
which may be necessary in performing the preliminary work herein authorized 
shall be subject to the supervision and approval of the Regional Forester. 


Date of issuance: March 2, 1949. 


Order approving maintenance of permanent connection for emergency use only 
Columbus and Southern Ohio Electric Co. 
(Docket No. IT-5984) 
March 1, 1949 


By order dated June 11, 1946, the Commission authorized Columbus and 
Southern Ohio Electric Co. (Company) to maintain a permanent connection for 
emergency use only under section 202 (d) of the Federal Power Act with the 
Ohio Power Co. near Lancaster, Ohio. 

The order of June 11, 1946, provided, among other things, as follows: 


(B) The aforesaid connection shall be maintained with a connecting 
Switch open at all times except during emergencies and every closing of 
the switches shall be deemed a use of the connection. 


Pursuant to an application by the Company, the Commission by order dated 
December 9, 1947, terminated the order of June 11, 1946, and approved the 
maintenance and operation of the aforementioned permanent interconnection 
for emergency use with closed switch until December 31, 1948. 

By letter application dated December 30, 1948, the Company requested that 
the order of June 11, 1946, be reinstated and that it be permitted to maintain 
the permanent interconnection for emergency use only with the connecting 
switch open at all times except during emergencies. 

The Company proposes, subject to Commission approval, to maintain a con- 
nection for emergency use only with the Ohio Power Co. at Lancaster Junction 
southwest of Lancaster, Ohio. The facilities of the connection owned by the 
Company consist of a 0.6 mile of single circuit, 66-kilovolt wood-pole transmis- 
sion line having 4/0 copper weld conductor between its Walnut-Floodwood trans- 
mission line and a wood-pole substation structure adjacent to the West Lancaster 
substation of the Ohio Power Co.; also a 66-kilovolt oil circuit breaker, air-break 
disconnecting switches, metering equipment, lightning arresters, and carrier 
current relaying and synchronizing equipment. The Ohio Power Co. has in- 
stalled a 138-kilovolt coupling capacitor as part of the connection. 

The Commission, upon consideration of the request filed December 30, 1948, 
and the application and data filed March 1, 1946, which resulted in the order 
of June 11, 1946, finds: 

(1) The facilities which the Company owns and operates may not be facili- 
ties for the transmission and sale at wholesale of electric energy in interstate 
commerce and the Company accordingly may not be a public utility within the 
meaning of section 201 of the Federal Power Act. 

(2) The Ohio Power Co. owns and operates facilities which are used for the 
transmission and sale at wholesale of electric energy transmitted to Ohio from 
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other States and consumed in Ohio, and for the transmission and sale at whole- 
sale of electric energy transmitted from Ohio and West Virginia, respectively, 
to other States and consumed therein, which facilities are in addition to, and 
do not include, facilities used for the generation of electric energy, facilities 
used in local distribution or only for the transmission of electric energy in intra- 
state commerce, or facilities for the transmission of electric energy consumed 
wholly by the transmitter. The Ohio Power Co. is, therefore, a public utility 
within the meaning of that term as used in the Federal Power Act. 

(3) The maintenance and use of the connection as hereinafter approved may 
involve the transmission and sale at wholesale of electric energy in interstate 
commerce within the meaning of section 201 of the act. 

(4) The maintenance and use of the connection as hereinafter approved until 
December 31, 1949, will serve the emergency needs of the Company and be 
desirable in the public interest, as expressed in the act. 

The Commission orders: 

(A) The maintenance until December 31, 1949, of the aforesaid permanent 
connection for emergency use only, as the term “emergency” is defined in 
section 32.20 of the Commission’s rules of practice and regulations, is hereby 
approved, and shall not affect the status of the Company under the act. 

(B) The aforesaid connection shall be maintained with a connecting switch 
open at all times except during emergencies and every closing of the switches 
shall be deemed a use of the connection. 

(C) The Company shall report each use of the connection to the Commission 
in accordance with section 32.23 of the rules of practice and regulations. 


Date of issuance: March 2, 1949. 


Order authorizing transmission of electric energy to Canada 
Lake Electric Corp. 
(Docket No. E-6135) 
March 1, 1949 


















Lake Electric Corp. (applicant) filed application on April 12, 1948, and a 
supplement thereto on April 29, 1948, for authority to transmit electric energy 
from the United States to Canada, pursuant to section 202 (e) of the Federal 
Power Act. 

Applicant, a Vermont corporation, with principal business office at Franklin, 
Vt., seeks authority to transmit electric energy over constructed facilities lo- 
cated at points on the international border, United States and Canada, at or 
near the towns of Franklin and Highgate, for distribution in Canada. 

Applicant proposes to transmit electric energy in an amount not in excess 
of 120,000 kilowatt-hours per year at the rate not to exceed 40 kilowatts. 

The electric energy will be distributed by applicant under rates and terms 
contained in its various rate schedules filed as an exhibit to the application. 

On February 12, 1949, applicant accepted the terms and conditions of a Presi- 
dential permit signed by the President of the United States on July 23, 1948, 
authorizing the operation, maintenance, and connection at the border of the 
United States of facilities and structures to be used in the transmission of 
electric energy to Canada hereinafter authorized. 
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Notice of the filing of the application was published in the Federal Register 
on May 8, 1948 (13 F. R. 2495), and given to interested state officials and no 
protests or requests for hearing have been received. 

The Commission finds: 

The transmission of electric energy from the United States to Cunntn as limited 
herein and as hereinafter authorized will not impair the sufficiency of the 
electric supply and will not impede or tend to impede the coordination in the 
public interest of facilities subject to the jurisdiction of the Commission. 

The Commission orders: 

(A) Applicant be and it is authorized to transmit electric energy from the 
United States to Canada in accordance with the rates and terms of the rate 
schedules referred to above, and subject to the provisions of this order. 

(B) The electric energy which applicant is hereby authorized to transmit 
from the United States to Canada shall be in an amount not to exceed 120,000 
kilowatt-hours per year, at a rate not to exceed 40 kilowatts. 

(C) The authorization herein granted may be modified from time to time 
or terminated upon further order of the Commission but in no event shall such 
authorization extend beyond the date of termination or expiration of the Presi- 
dential permit signed by the President of the United States on July 23, 1948, 
and referred to above. 

(D) Applicant shall conduct all operations pursuant to the authorization herein 
granted in accordance with the provisions of the Federal Power Act and per- 
tinent rules, regulations, or orders issued by the Commission, 

(E) Applicant shall install and maintain adequate metering equipment to 
measure the flow of all energy transmitted from the United States to Canada 
pursuant to the authority herein granted; shall make, keep, and preserve full 
and complete records with respect to the movement of such energy; and shall 
furnish with respect to said transmission of electric energy reports in such form 
and manner as the Commission may prescribe. 

(F) This authorization to transmit electric energy from the United States 
to Canada shall not be transferable or assignable, but shall continue in effect 
temporarily for a reasonable time thereafter, in the event of the involuntary 
transfer of facilities used thereunder by operation of law (including such trans- 
fers to receivers, trustees, or purchasers under foreclosure or judicial sale) 
pending the making of an application for permanent authorization and decision 
thereon, provided notice is promptly given in writing to the Commission ac- 
companied by a statement that the physical facts relating to sufficiency of sup- 
ply, rates, and nature of use remain substantially the same as before the trans- 
fer. 

(G) This authorization shall be without prejudice to the authority of any 
state, or state regulatory commission, for the exercise of the lawful authority 
vested in the state, or state regulatory commission over applicant. 

(H) This authorization is without prejudice to the authority of this Com- 
mission, or any other regulatory body, with respect to rates, service, accounts, 
valuation, estimates, or determination of cost, or any other matter whatsoever 
now pending or which may come before this Commission, or other regulatory 
body, and nothing herein shall be construed as an acquiescence by this Com- 
mission in any estimate or determination of cost or any valuation of property 
claimed or asserted. 


(1) Concurrently with the service of this order, the Presidential permit de- 
scribed herein be released and a copy transmitted to Lake Electric Corp. by 
the secretary. 


Date of issuance: March 2, 1949. 
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Vacation of withdrawal under section 24 of the Federal Water Power Act 
Lands Withdrawn in Project No. 1870 


March 1, 1949 





Under the provisions of section 24 of the Federal Power Act and pursuant to 
the filing on December 18, 1941, by Southern California Edison Co., Ltd., of an 
application for preliminary permit for proposed project No. 1870, certain lands 
were reserved from entry, location, or other disposal under the laws of the United 
States until otherwise directed by the Commission or by Congress. 

Portions of the aforesaid lands were also reserved in connection with projects 
Nos. 96 and 120. 

On March 2, 1948, the application for preliminary permit for proposed project 
No. 1870 was denied without prejudice to filing an application for license. And, 
‘on January 14, 1949, the Southern California Edison Co. filed an application for 
license for project No. 2017, superseding project No. 1870, and involving a por- 
tion of the aforesaid Jands. 

The lands having potential power value which are included in the power with- 
drawal under section 24 of the Federal Power Act pursuant to the filing of 
application for preliminary permit for proposed project No. 1870 are also re- 
served in connection with projects Nos. 2017, 96, or 120. 

The Commission finds: 

The power withdrawal pertaining to lands under section 24 of the Federal 
Power Act pursuant to the filing of application for preliminary permit for pro- 
‘posed project No. 1870 serves no useful purpose inasmuch as the lands are also 
reserved pursuant to the filing of the application for license for project No. 2017 
or in connection with project No. 96 or project No. 120. 

The Commission orders: 

The power withdrawal of lands under section 24 of the Federal Power Act, 
pursuant to the filing of application for preliminary permit for proposed project 
No. 1870 is hereby vacated. 


















Date of issuance: March 2, 1949. 


Vacation of withdrawal under section 24 of the Federal Power Act 





Lands Withdrawn in Proposed Project No. 163 


(Docket No. DA-283-Colorado—United States Department of Agriculture, 
Forest Service) 


4 March 1, 1949 





The Chief of the Forest Service, Department of Agriculture, by letter of 
April 14, 1948, requested this Commission to vacate the power withdrawal affect- 
ing the following described lands tin the White River National Forest in order 
that the land might be used for homestead entries: 

Sixth principal meridian, Colorado: T. 8 S., R. 83 W., sec. 21, S%SE%4; sec. 
27, SWYNW4, E%SWY,; sec. 28, NEYNE; sec. 34, NEAZNW%, NWYNEX; 
SYNE, NYSE. 

These lands, traversed in part by the Frying Pan River, were withdrawn 
pursuant to the filing of an application for preliminary permit for proposed 
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project No. 163 on April 8, 1921. The preliminary permit was revoked on Novem- 
ber 20, 1922 for failure of the permittees to meet certain requirements of the 
permit. 

Recent plans for power development in this area do not require the use of 
these lands, according to the Forest Service. 

The Commission finds: 

(1) There are no presently known plans for power development requiring 
the use of these lands. 

(2) It is in the public interest to release these lands from the power with- 
drawal effected by the filing of an application for preliminary permit for pro- 
posed project No. 163. 

The Commission orders: 

The existing power withdrawal of lands under section 24 of the Federal 
Power Act, pursuant to the filing of application for preliminary permit for 
proposed project No. 163 is hereby vacated as to: 

Sixth principal meridian, Colorado: T. 8 8S., R. 883 W., see. 21, SY%SE\:; sec. 
7, SWYNWY, E“YSW; sec. 28, NEYNEM; sec. 34, NEAZNWY%, NWYNEY; 
%NEM%, NSE. 


- 























Date of issuance: March 3, 1949. 


Order denying application for determination under section 24 of the Federal 
Power Act 


Lands Withdrawn in Proposed Project No. 885 


(Docket No. DA-390-Idaho—Bureau of Land Management, Department of the 
Interior) 


March 1, 1949 





The Bureau of Land Management, Department of. the Interior, has requested, 
a determination under section 24 of the Federal Power Act with respect to 
lot 1 sec. 21, T. 60 N., R. 4 W., Boise meridian, Idaho, in connection with two 
applications (Coeur d’Alene 014219 and 014268) filed therefor under the public 
land laws. ‘ 

The land, which lies along the westerly shore of Priest Lake, was withdrawn 
pursuant to section 24 of the Federal Power Act on April 13, 1928, by the filing 
of an application for proposed project No. 885. The license for project No. 885 
was revoked for failure of the licensee to conform to the terms of the license. 
Subsequently applications for proposed projects Nos. 1379 and 1854 involving 
these lands were filed. The license for proposed project No. 1379 was revoked 
by the Commission for failure to begin construction in accordance with the 
terms of the license, and the applicant for proposed project No. 1854 withdréw 
the application because of the difficulty of obtaining construction materials during 
the war. 

Priest Lake, along which these lands, lie, is located on Priest River, a tributary 
of the Clark Fork of the Columbia River. For some time the Federal Govern- 
ment has been considering plans for the development of the Columbia River, 
and the plans evolved have contemplated the use of Priest Lake for storage 
purposes. Such proposed storage would inundate the lands involved in this 
application. 
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The Commission finds: 

A determination that the value of lot 1, sec. 21, T. 60 N., R 4 W., Boise meridian, 
Idaho, will not be injured or destroyed for purposes of power development by 
location, entry or selection under the public land laws is not justified. 

The Commission orders: 

The application in this matter is hereby denied. 


Date of issuance: March 8, 1949. 


Determination under section 24 of the Federal Power Act 
Lands Withdrawn in Proposed Project No. 284 
(Docket No. DA-714-California—Eldred L. Lane) 

March 1, 1949 


An application has been received from Eldred L. Lane of Berkeley, Calif., 
requesting a restoration to entry for grazing purposes, requiring a determina- 
tion under section 24 of the Federal Power Act with respect to lot 4, sec. 5, and 
lot 4, sec. 6, T. 5 N., R. 13 E., Mount Diablo meridian, California. 

The lands, crossed by the North Fork Calaveras River, were reserved by the 
filing of an application for preliminary permit on July 31, 1922, for proposed 
project No. 284. 

Proposed project No. 284 contemplated construction of diversion dams, con- 
duits, two storage reservoirs, and powerhouses. No attempt at development of 
this project has been made since 1924. 

Future development involving these lands would probably be by conduit, and 
use of the land for grazing purposes would not injure such power value. 

There are no known plans for power development at this site. 

The Commission determines: 

The value of lot 4, sec. 5, and lot 4, sec. 6, T. 5 N., R. 13 E., Mount Diablo 
meridian, California, will not be injured or destroyed for power purposes by 
location or entry under the public land laws, subject to the provisions of section 
24 of the Federal Power Act as amended by the act of May 28, 1948 (Public 
Law No. 559, 80th Cong., 2d sess.). 


Date of issuance: March 3, 1949. 


Order allowing rate schedule to take effect 
United Natural Gas Co. 


March 1, 1949 


United Natural Gas Co. (applicant) has filed an application requesting that 
the following rate schedule be allowed to take effect as of January 1, 1949: 


Name of company : Rate schedule designation 
Se TUTE TP Ii inc casei essa stein aeacamnntncnentneencticinnatiion F. P. C. No. 11 


The Commission orders: 

(A) The aforesaid rate schedule be and it is hereby allowed to take effect as 
of January 1, 1949. 

(B) The aforesaid rate schedule shall be deemed to have been filed and pub- 
lished in compliance with the Natural Gas Act. 
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(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
construed as constituting approval by this Commission of any service, rate, 
charge, classification, or any rule, regulation, contract, or practice affecting such 
service or rate provided for in the above-described rate schedule, nor shall this 
order be deemed as recognition of any claimed contractual right or obligation 
affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, 
or hereafter instituted, by or against the applicant. 


Date of issuance: March 8, 1949. 


Findings and order issuing certificate of public convenience and necessity 
Tennessee Gas Transmission Co. 
(Docket No. G-911) 
March 1, 1949 


On December 27, 1948, Tennessee Gas Transmission Co. (applicant) filed with 
the Commission an application for a certificate of public convenience and neces- 
sity pursuant to section 7 of the Natural Gas Act, as amended, authorizing the 
construction and operation by applicant at its main line valve No. 110, located 
between its compressor stations Nos. 13 and 14, at a point near Morehead, Ky., a 
new compressor station with three 3,600 revolutions per minute centrifugal com- 
pressors in series, each compressor being driven by a 2,000 horsepower induction 
electric motor. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
February 23, 1949, respecting the matters involved and the issues presented 
by the application. No protest to the application has been received. 

Temporary authorization to construct and operate such compressor station 
was granted by the Commission on July 1, 1947, and operation thereof com- 
menced in June 1948. 

The record shows that the facilities heretofore described have enabled ap- 
plicant to increase the capacity on the north end of its system by 35,000 M. c. f. 
per day. 


The estimated total over-all capital cost of such compressor station is ap- 
proximately $725,000, which was financed from cash on hand. 
The Commission finds: 


(1) Applicant, a Delaware corporation having its principal place of busi- 
ness at Houston, Tex., owns and operates, among other facilities, a natural-gas 
transmission pipeline system located in the states of Texas, Louisiana, Arkansas, 
Mississippi, Tennessee, Kentucky, and West Virginia, and by such operations 
applicant is engaged in the transportation and sale of natural gas in interstate 
commerce for resale for ultimate public consumption subject to the jurisdiction 
of the Commission, and is, therefore, a “natural-gas company” within the mean- 
ing of the Natural Gas Act, as heretofore found by the Commission in its order 
of July 12, 1947, in docket No. G-910, 6 F. P. C, 777. 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation and sale of natural gas in interstate commerce, subject to the juris- 
diction of the Commission, as integral parts of applicant’s existing pipe-line 
system, and the construction and operation thereof by applicant are subject to 
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the requirements of subsections (c) and (e) of section 7 of the Natural Gas 
Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission there- 
under. 

(4) Applicant having requested the omission of the intermediate decision pro- 
cedure and all the requirements of the provisions of section 1.32 (b) of the Com- 
mission’s rules of practice and procedure (18 CFR 1.32 (b)) having been 
satisfied, sufficient cause exists for the Commission forthwith to render its final 
decision in the instant proceedings. 

(5) The proposed construction and operation of the facilities by applicant 
are required by the public convenience and necessity and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to construct and operate the facilities hereinbefore 
described, all as more fully described in the application in these proceedings and 
exhibits appended thereto, for the transportation and sale of natural gas as 
therein set forth, subject to the jurisdiction of the Commission, upon the terms 
and conditions of this order. 

(B) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regu- 
lations, or orders heretofore or hereafter issued by the Commission. 


Date of issuance: March 2, 1949. 


Order approving disposition of amounts classified in account 2100.5, electric plant 
acquisition adjustments, and account 2107, electric plant adjustments 


Miami Power Corp. 
March 1, 1949 


Miami Power Corp. (Company), a “Class D” utility, filed reclassification and 
original cost studies of its electric plant pursuant to electric plant accounts 
instruction 2—D of the Commission’s Uniform System of Accounts Prescribed for 
Public Utilities and Licensees, effective January 1, 1937, and the Commission's 
order of May 11, 1937, relating thereto. 

Members of the staff of this Commission made an office review of the original 
cost studies and other information filed by the company. This review indicated 
that the data filed were sufficiently complete and satisfactory to request the 
Company, without a field examination, to submit an application for this Com- 
mission’s approval of the disposition of plant adjustments. 

The Company filed its application on December 3, 1948, for the approval of 
the Commission with respect to the disposition of $1,919.75 (credit) classified 
in account 2100.5, electric plant acquisition adjustments, and $453.69 in account 
2107, electric plant adjustments.’ 


1The accounts maintained by “Class D” utilities contain, as a part of the title, four 
digit numbers beginning with the figure 2. 
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The Company proposes to dispose of the credit amount of $1,919.75 classified 
in account 2100.5, electric plant acquisition adjustments, representing excess 
of original cost over purchase cost of acquired property, by transfer to account 
2250, reserve for depreciation of electric plant. 

The Company proposes to dispose of the amount of $453.69, classified in ac- 
count 2107, electric plant adjustments, as follows: 


Description and disposition : 

To account 2126, receivables from associated companies, repre- 
senting the excess of original cost over selling price of property Amount 
transferred to the Cincinnati Gas & Electric Co $3, 382. 86 

To account 2250, reserve for depreciation of electric plant, repre- 
senting the original cost of property appearing in the physical 
inventory which due to accounting errors had not been 
capitalized (2, 929.17) 


Total 453. 69 


The Commission finds: 

The disposition of the amounts classified in accounts 2100.5 and 2107, as de- 
scribed above, is reasonable and appropriate for the purposes of the Federal 
Power Act. 

The Commission orders: 

(A) The disposition proposed by Miami Power Corp. of the credit amount 
of $1,919.75 classified in account 2100.5 and the amount of $453.69 classified in 
account 2107, in the manner described above, be and the same hereby is approved. 

(B) Since the Commission’s staff has not made a field examination of the 
reclassification and original cost studies of Miami Power Corp., the Commission 
reserves the right, at any time hereafter, to make such examinations and analyses 
of the reclassification and original cost studies submitted as the Commission 
deems warranted, and to require Miami Power Corp. to make further accounting 
adjustments with respect thereto. 

(C) Miami Power Corp. shall submit within 30 days from the date of this 
order two certified copies of the entries disposing of the amounts classified in 
account 2100.5 and 2107, referred to above. 

(D) The provisions of this order are not to be construed as dispensing with 
the necessity for full compliance with the requirements of the Public Utility 
Holding Company Act of 1935 and the rules, regulations, and orders issued by 
the Securities and Exchange Commission. 


Date of issuance: March 2, 1949. 


Order dismissing petition to reopen proceeding for taking additional evidence 
Power Authority of the State of New York 
(Project No. 2000) 
March 7, 1949 


The National St. Lawrence Project Conference, a limited participant in the 
proceeding on the application of the Power Authority of the State of New York 
for project No. 2000, filed a petition on December 15, 1948, to reopen the record 
in this matter on the basis of a proposed amendment to the Authority’s enabling 
act. Pursuant to the Commision’s rules and regulations, the Authority filed 


892463—52— 
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an answer to the petition on December 27, 1948, in which it contends that the 
limited participant has no standing to petition for a reopening of the record in 
this proceeding. The Commission’s order of October 1, 1948, granting the peti- 
tioner the privilege of participation, limited the petitioner to the introduction 
of evidence relevant and material to the issues at the hearing, filing briefs, and 
oral argument. Petitioner did not avail itself of the privilege of presenting 
evidence at the hearing. 

We are aware that legislation to amend the statutory authorization under 
which the Authority proposes to operate has been recommended by the Governor 
of the state of New York and has been submitted to the New York State Legis- 
lature where it is under consideration. We are also aware that the President | 
of the United States in his message to Congress on January 5, 1949 (95 Cong. 
Rec. 66 and 68), recommended approval of the agreement of March 19, 1941, 
between the United States and Canada with regard to the development of the 
International Rapids Section of the St. Lawrence River for both power and 
navigation purposes, and that legislation is being prepared for submission to 
the Congress to carry out the President’s recommendation. 

We agree with the Authority that this limited participant is not a party to 
this proceeding and has no standing to petition for a reopening of the record. 
In view of the proposed reconsideration of the 1941 agreement, we also con- 
clude that the reasons stated by the limited participant are insufficient at this 
time for a reopening of the record on our own motion. 

The Commission finds: 

It would be inconsistent with the public interest to reopen the record at this 
time for the taking of further evidence, but action on the application for license 
should be held in abeyance pending reconsideration of the 1941 agreement by the 
Congress. 

The Commission orders: 

The petition to reopen the record in this proceeding is hereby dismissed and 
further action on the pending application for license be held in abeyance pending 
reconsideration by the Congress of the United States of the Great Lakes-St. 
Lawrence agreement of March 19, 1941. 


Date of issuance: March 8, 1949. 


Order allowing service agreement to take effect 
Natural Gas Pipeline Co. of America 
March 8, 1949 


On January 17, 1949, Natural Gas Pipeline Co. of America (applicant) filed 
with the Commission a request that a service agreement dated September 1, 
1948, providing for the sale of natural gas on an interruptible basis to Princeton 
Gas Service Co. under applicant’s interruptible rate schedule R-1 be allowed to 
take effect as of September 1, 1948. 

Good cause has been shown for ordering the aforesaid service agreement to 
become effective September 1, 1948. 

The Commission orders: 

(A) The aforesaid service agreement be and the same is hereby allowed to 
take effect as of September 1, 1948. 

(B) The aforesaid service agreement shall be deemed to have been filed and 
published in compliance with the Natural Gas Act, as amended. 
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(C) Nothing contained in this order shall be construed as a waiver of re- 
quirements of section 7 of the Natural Gas Act; nor shall it be construed as 
constituting approval by this Commission of any service, rate, charge, classifica- 
tion, or of any rule, regulation, contract, or practice affecting such service or 
rate provided for in the above service agreement; nor shall this order be deemed 
as recognition of any claimed contractual right or obligation affecting or 
relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending or hereafter instituted, by or against the applicant. 


Date of issuance: March 9, 1949. 


Order dismissing application for license (minor) 
F. J. Young and Joe Scanavino 
(Project No. 1924) 
March 8, 1949 


On October 27, 1944, F. J. Young and Joe Scanavino filed an application for 
license under the Federal Power Act for proposed minor project 1924 to be located 
on Jordan Creek in Mono County, Calif., and affecting public lands of the 
United States. 

By letter of December 18, 1948, the applicants advised the Commission that 
plans for developing the project have been abandoned for the present and that 
a new application would be filed later if applicants found it advisable to do so. 

The Commission orders: 

The pending application for license for minor project No. 1924 is hereby dis- 
missed without prejudice. 


Date of issuance: March 9, 1949. 


Order allowing supplemental rate schedule to take effect 
Empire Gas & Fuel Co. 
March 8, 1949 


On January 24, 1949, Empire Gas & Fuel Co. (applicant) filed with the Com- 
mission a request that supplement No. 1 to its rate schedule F. P. C. No. 2 
providing for the sale of natural gas to Empire Gas & Fuel Co., Ltd. (affiliate) 
be allowed to take effect as of September 1, 1947. 

The contract comprising the aforesaid rate schedule contains provisions for 
adjustments in charges based upon changes that may be made in taxes and 
cost of purchased gas; however, such adjustments before becoming effective 
are required to be filed and notice given in accordance with section 4 (d) of 
the Natural Gas Act and the Commission's regulations under the Natural Gas 
Act providing for the filing and giving of notice of changes in rates and charges. 

Good cause has been shown for ordering the aforesaid supplement to become 
effective September 1, 1947. 

The Commission orders: 
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(A) The aforesaid supplement No. 1 to Empire Gas & Fuel Co. rate schedule 
F. P. GC. No. 2.be and the same is hereby allowed to take effect as of September 
1, 1947; provided that Empire Gas & Fuel Co., before making, demanding, or 
receiving any charge or charges for natural gas different than those provided 
for in the present rates and charges to be made, demanded, and received under 
the said rate schedule, shall file such changes as required by the Natural Gas 
Act and the Commission’s regulations thereunder. 
(B) The aforesaid supplement shall be deemed to have been filed and pub- 
. lished in compliance with the Natural Gas Act, as amended. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act; nor shall it be construed 
as constituting approval by this Commission of any service, rate, charge, classi- 
fication, or any rule, regulation, contract, or practice affecting such service or 
rate provided for in the above-designated supplemental rate schedule; nor 
shall this order be deemed as recognition of any claimed contractual right or 
obligation affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now pend- 
ing, or hereafter instituted, by or against the applicant. 




























Date of issuance: March 9, 1949. 


Order allowing rate schedules to take effect 


United Fuel Gas Co., Pittsburgh and West Virginia Gas Co. 





March 8, 1949 





Upon consideration of the application filed by United Fuel Gas Co. and Pitts- 
burgh and West Virginia Gas Co. requesting that the following rate schedules be 
allowed to take effect as of February 1, 1949: 





. Name of company: 
United Fuel Gas Co 


Rate schedule designation 
bic scan apraeaanuppesbacw es F. P. C. No. 28 and Supplement 
No. 1 thereto. 
Pittsburgh and West Virginia Gas Co____ F. P. C. No. 9. 






















The Commission orders: 
(A) The aforesaid rate schedules be and they are hereby allowed to take 
effect as of February 1, 1949. 

(B) The aforesaid rate schedules shall be deemed to have been filed and pub- 
lished in compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it 
be construed as constituting approval by this Commission of any service, rate, 
charge, classification, or any rule, regulation, contract, or practice affecting 
such service or rate provided for in the above-described rate schedules, nor 
shall this order be deemed as recognition of any claimed contractual right or 
obligation affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicant. 


Date of issuance: March 9, 1949. 
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Order allowing rate schedule to take effect 
Northern Virginia Power Co. 
March 8,°1949 


On January 12, 1949, Northern Virginia Power Co., successor in interest to 
Page Power Co., filed an application requesting that the following rate sched- 
ule embodied in the contract, given the following designation, be allowed to 
take effect as of October 31, 1946: 


Rate schedule designa- 


Name any 
Name of company tion 


Rate schedule superseded Name of purchaser 


Northern Virginia Power | Supplement No. 2 to | Supplement No. 1 to} Town of Front Royal, 
Co. F. P. C. No. 7. F. P. C. No. 7. Va. 


The aforesaid contract contains the following tax adjustment provision: 

In addition to the rates and charges which town is bound to pay under 
the terms of this agreement, it shall reimburse Electric Co. for any future 
tax or taxes imposed by any governmental authority during the original 
terms of this agreement, or any extension thereof, on the generation of 
electric energy sold hereunder; Provided, however, The town shall be under 
no obligation to reimburse Electric Co. for such future taxes in the event 
that such taxes are imposed upon town as well as up »n Electric Co. 

The tax adjustment provision quoted above provides for future adjustments 
in the schedule of rates and charges which are made effective by this order 
based upon the incidence of taxes described in said provision. If, pursuant 
to such adjustment provision, any change is made in the effective rates and 
charges, it will constitute a change within the meaning of section 205 (d) of 
the Federal Power Act and section 35.3 (c) of the Commission’s codification 
and reissuance of its rules, effective January 1, 1948, requiring that changes in 
rates be filed with the Commission and posted not later than 30 days prior to 
the proposed effective date thereof. 

The Commission orders: 

(A) The aforesaid rate schedule be and it is hereby allowed to take effect 
as of October 31, 1946, and shall be deemed to have been filed and published 
in compliance with the Federal Power Act. 

(B) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 205 (d) of the Federal Power Act or section 35.3 (c) 
of the Commission’s codification and reissuance of its rules effective January 
1, 1948; nor shall it be construed as constituting approval by this Commission 
of any service, rate, charge, classification, or any rule, regulation, contract, 
or practice affecting such service or rate provided for in the rate schedule 
embodied in the contract, as above designated, nor shall this order be deemed 
as recognition of any claimed contractual right or obligation affecting or relat- 
ing to such service or rate. 

(C) This order is without prejudice to any findings or orders which have 
been made or may hereafter be made by this Commission in any proceeding 
now pending, or hereafter instituted, by or against the applicant. 


Date of issuance: March 9, 1949. 




















































































































































FEDERAL POWER COMMISSION 


Order modifying order reducing rates 
Chicago District Electric Generating Corp. 
(Docket No. IT-5500) 
March 8, 1949 


On July 16, 1941, the Commission issued its opinion and order in this docket 
(2 F. P. C. 412), directing Chicago District Electric Generating Corp. (Chicago 
District) to reduce its rates and charges for the wholesale sale of electric energy 
in interstate commerce to Commonwealth Edison Co. (Edison). 

The Commission in its order determined a total allowance of $1,506,332, for 
working capital (including an allowance for fuel) before allocation of the 
proportionate amount applicable to the sale to Edison. 

On January 6, 1949, Chicago District filed application requesting authorization 
to change the allowance for working capital to provide therein an allowance for 
fuel sufficient to cover a 90 days’ reserve supply of coal. With its application, 
Chicago District supplied a statement showing the increase in cost and daily 
consumption of coal since the establishment of the working capital allowance 
by the Commission’s order of July 16, 1941. 

The Commission finds: 

It is reasonable and appropriate for the purposes of the Federal Power Act 
that the order of July 16, 1941, in this matter be modified in the manner herein- 
after provided. 

The Commission orders: 

(A) Chicago District, in adjusting its charges for electric energy sold to 
Commonwealth Edison Co. pursuant to the Commission’s order of July 16, 1941, 
in this matter, shall, for the first 6 months of 1949, and thereafter until further 
order of the Commission, include in the allowance for working capital its actual 
investment in coal reserve not to exceed a 90-day on-site supply. The allow- 
ance for working capital so determined shall be apportioned to Commonwealth 
Edison Co. in accordance with the principles enunciated and formulae estab- 
lished in the Commission’s opinion in this matter dated July 16, 1941. 

(B) Chicago District shall file, within 30 days from the date of this order, 
a supplement to its rate schedule F. P. C. No. 7 consistent with the provisions 
of paragraph (A) above. 

(C) In lieu of the semiannual statements heretofore filed, Chicago District 
shall file on or before April 15 of each year a statement for the preceding 
calendar year showing the following: 

(i) Electric plant in service and the investment in Commonwealth Edison Co. 
special facilities as of December 31. 

(ii) Reserve for depreciation of electric plant in service and Commonwealth 
Edison Co. special facilities as of December 31. 

(iii) Working capital allowance and the portion thereof allocable to Com- 
monwealth Edison Co. as of December 31. 

(iv) The annual billing to Commonwealth Edison Co. under each of the sec- 
tions of article X of Chicago District’s rate schedule F. P. C. No. 7 as supple- 
mented. 

(D) The Commission’s opinion and order of July 16, 1941, 2 F. P. C. 412, 
herein, shall, in all other respects, remain and continue in full force and effect, 
and nothing in this order shall be construed as effecting any change in the 
formulae established therein other than as set out in paragraph (A) above. 


Date of issuance: March 8, 1949. 
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Order approving disposition of amounts classified in account 100.5, electric plant 
acquisition adjustments 


Eastern Kansas Utilities, Inc. 
March 8, 1949 


On July 1, 1989, Kansas Utilities Co., subsidiary of Community Power & Light 
Co., filed reclassification and original cost studies of electric plant as of January 
1, 1937, pursuant to electric plant accounts instruction 2—D of the Commission’s 
Uniform System of Accounts Prescribed for Public Utilities and Licensees and the 
Commission’s order of May 11, 1937, relating thereto. 

In November 1941, Continental Gas & Electric Corp. organized Eastern Kansas 
Utilities, Inc. (Eastern) which acquired the assets of Kansas Utilities Co. 

The studies filed by Kansas Utilities Co. were subjected to a field examination 
by our staff. Upon completion thereof conferences were held with representa- 
tives of Eastern with respect to the staff's proposed adjustments aggregating 
$218,513.07 and the accounting disposition thereof. Thereafter, on January 19, 
1949, Eastern filed revised original cost statements reflecting the plant account 
adjustments proposed by the staff. At the same time Eastern filed a proposed 
plan of disposition of the $218,513.07 classified in account 100.5, electric plant 
acquisition adjustments, representing the excess of acquisition cost over original 
cost of used and useful property acquired by Eastern from Kansas Utilities Co. 

Eastern proposes to dispose of the excess over original cost by charging 
$42,894.12 (previously provided for in the depreciation reserve) thereof to ac- 
count 250, (reserve for depreciation, and by charging the balance of $175,618.95. 
to account 270, capital surplus.’ 

The State Corporation Commission of Kansas, by its letter dated February 
18, 1949, has advised that it has no objection to Eastern’s proposed plan of 
disposition of the amount of $218,513.07. 

The Commission finds: 

The disposition of the amount classified in account 100.5, as described above, 
is reasonable and appropriate for the purposes of the Federal Power Act. 

The Commission orders: 

(A) The disposition proposed by Eastern of the amount of $218,513.07 classi- 
fied in account 100.5, in the manner described above, be and the same hereby is 
approved. 

(B) Eastern shall submit within 30 days from the date of this order two 
certified copies of the entries disposing of the amount of $218,513.07 referred 
to above. 

(C) The provisions of this order are not to be construed as dispensing with 
the necessity for full compliance with the requirements of the Public Utility 
Holding Company Act of 1935 and the rules, regulations, and orders issued by 
the Securities and Exchange Commission. 


Date of issuance: March 8, 1949. 


1 Eastern has a paid-in capital surplus of $250,000 which was created at its organization 
pursuant to a requirement of the Securities and Exchange Commission. 
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Findings and order of the Commission 
City of Tacoma, Wash. 
(Docket No. E-6156) 
March 8, 1949 


On August 6, 1948, the city of Tacoma, Wash. (hereinafter referred to as 
declarant) filed a declaration of intention under the provisions of section 23 (b) 
of the Federal Power Act (16 U. S. C. 817) to construct a water power project 
on Cowlitz River in Lewis County, Wash., with dams at the Mossy Rock and 
Mayfield sites. 

The project, as proposed by declarant, would consist of : 

(a) A dam about 350 feet high and 1,300 feet long at about mile 65 on Cow- 
litz River and about 3 miles east of the town of Mossy Rock; a reservoir having 
a storage capacity of approximately 1,375,700 acre-feet, a draw-down of 100 feet, 
and usable storage of 975,000 acre-feet; and a powerhouse with an installed 
eapacity of 225,000 kilowatts in three units. 

(b) A dam about 225 feet high and 900 feet long at about mile 52 on Cowlitz 
River and about 1 mile west of the town of Mayfield; a reservoir having a storage 
capacity of approximately 127,000 acre-feet, a draw-down of 10 feet, and usable 
storage of 21,000 acre-feet; and a powerhouse with an installed capacity of 
120,000 kilowatts in three units. 

(c) A transmission line approximately 50 miles long with substation in 
Tacoma, the necessary switch yards and appurtenant facilities. 

The Governor and the Department of Public Utilities, State of Washington, 
were notified of the filing of the declaration. 

The reservoir to be created by the Mossy Rock Dam would encroach upon 
or flood portions of at least five parcels of lands of the United States extending 
from T. 11 N., R. 4 E., to T. 12 N., R. 5 E., inclusive. 

The Cowlitz River, a tributary of the Columbia River in southwestern Wash- 
ington, drains the western slope of the Cascade Range from Mount Rainier on 
the north to Mount Adams and Mount St. Helens on the south. The Cowlitz 
flows westerly for about 100 miles, then turns south for 30 miles and joins the 
Columbia River at Longview, Wash., the point of junction being about 65 miles 
above the mouth of the Columbia River. At the point of junction both the Colum- 
bia and Cowlitz are tidal rivers and the Cowlitz has an average flow at the point 
of junction of about 10,000 cubic feet per second. The Cowlitz has a total 
drainage area of 2,490 square miles. 

The Cowlitz River has been navigated by steamers having drafts of from 
2% to 4 feet and, except during periods of lowest water, the lightest draft boat 
could reach Toledo which is 34 miles above the mouth of the river. During high 
stages the boats have navigated about 10 miles above Toledo. In the past the 
river has been used extensively for the transportation of logs although the Com- 
mission staff's investigation has not established the volume of logging or the 
limits of the stretch or stretches of the river used for transporting logs. 

By 1913 the United States Government had completed a Federal navigation 
project on the Cowlitz River to provide for a channel of 4 feet low-water depth 
and 50 feet width from the mouth to Ostrander (8 miles) ; thence of 214 feet 
depth and width of not less than 50 feet to Castle Rock (9 miles) ; thence of 
21% feet depth and width of not less than 40 feet to Toledo (17 miles). The navi- 
gation work performed consisted of snagging, dredging, and regulating works. 
The upper limit of this existing Federal navigation project is at river mile 
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34 (Toledo) which point is only 18 miles downstream from the lower, or May- 
field Dam, as proposed in the declaration. 

The average flow of the river at the Mayfield site (mile 52) is about 5,150 
cubic feet per second and the average flow at the stream gaging station at Castle 
Rock (mile 17) for the years 1927—45 is reported to be 8,212 cubic feet per 
second. When such flow occurred in the past, the stage at Castle Rock was 9.4 
feet. During periods of average stream flow the usable storage capacity of the 
Mayfield reservoir (21,000 acre-feet) would be sufficient to withhold entirely 
all stream flow past that site for a period of 2 days. The Mossy Rock reser- 
voir, with a usable storage of 975,000 acre-feet, or 46 times that of the Mayfield 
reservoir, could withhold the entire flow for a relatively longer period. Should 
the entire flow of the river be impounded by either or both of the proposed 
reservoirs during periods of average stream flow the flow at Castle Rock would 
be reduced to about 3,000 cubic feet per second and the stage would be reduced 
to 7.1 feet, resulting in a reduction of stage at Castle Rock of more than 2 
feet under average flow conditions. Under these circumstances the effect of 
such storage in either reservoir could, be as much as 2 feet on the stream gage at 
Castle Rock (mile 17). 

In a letter dated December 1, 1948, the Commission advised declarant of the 
facts disclosed by an investigation made by the Commission’s staff of the pro- 
posed construction and further advised declarant that the staff intended to rec- 
ommend that the Commission find that construction of the project would affect 
lands of the United States and would also affect the interests of interstate or 
foreign commerce. This letter was sent to afford declarant an opportunity to 
controvert the facts disclosed by the staff investigation and to object to the find- 
ings proposed by the staff. 

On December 28, 1948, declarant filed an application for license under the 
Federal Power Act requesting authority to construct, operate, and maintain the 
previously described project (project No. 2016), and by letter dated January 6, 
1949, advised the Commission that the declarant recognized the jurisdiction of 
the Commission over the proposed project and is in agreement with the staff’s 
conclusions set forth in the Commission’s letter of December 1, 1948. Since no 
requests for a hearing on jurisdictional questions have been received, and in 
order to determine the question of jurisdiction formally, the data and information 
referred to herein has been presented to and considered by the Commission. 

The Commission finds: 

(1) Construction and operation of the project proposed by the declarant would 
affect public lands or reservations of the United States. 

(2) Boats have navigated the Cowlitz River to Toledo and during high water 
stages boats have navigated the river for some distance above Toledo. 

(3) The United States has improved the Cowlitz River by snagging, dredging, 
and regulating works from its mouth to Toledo to obtain a minimum navigable 
depth of 214 feet. 

(4) The Cowlitz River from its point of junction with the Columbia River to at 
least Toledo is a navigable water of the United States and may be a navigable 
water of the United States for some distance upstream from Toledo. 

(5) Either or both of the proposed reservoirs would have sufficient usable 
storage capacity to enable either or both of them to be operated in such a manner 
as to materially affect the water stage in the Cowlitz River at Toledo or below, 
which section of the river we have found to be a navigable water of the United 
States, and thus the construction of either or both of the proposed reservoirs 
would materially affect the navigable capacity of the Cowlitz River. 
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(6) The interests of interstate or foreign commerce would be affected by the 


construction and operation of either or both of the reservoirs proposed by the 
declarant. 


The Commission orders: 

As provided in section 23 (b) of the Federal Power Act the city of Tacoma, 
before commencing construction of either of the proposed reservoirs, shall have 
received a license therefor under the provisions of the Federal Power Act. 


Date of issuance: March 8, 1949. 


Finding upon application for status determination 
Delhi Oil Corp. 
(Docket No. G-1168) 
March 10, 1949 


On February 11, 1949, Delhi Oil Corp. (applicant), a Delaware corporation 
with its principal office in Dallas, Tex., filed an application pursuant to section 
1.7 (c) of the Commission’s rules of practice and procedure for a status deter- 
mination and a declaratory order that said applicant is not a “natural-gas 
company” as defined in the Natural Gas Act, and its proposed acts and operations 
as described hereinafter will not be subject to the jurisdiction of the Commission. 

The application discloses that applicant owns leases covering % of all natural- 
gas deposits below the Dakota Sand under approximately 8,400 acres of land in 
San Juan County, N. Mex., and La Plata County, Colo.; and that it owns leases 
covering % of all natural-gas deposits lying under approximately 4,000 acres of 
land in La Plata County, Colo., all of such acreage being in what is commonly 
known and referred to as the “Barker Dome” field. Applicant has entered into 
a contract dated February 4, 1949, with El Paso Natural Gas Co. to sell up to 
110 million cubic feet of natural gas per day to El Paso for a term of 25 years 
from the date of first delivery of gas into the facilities of El Paso and to continue 
thereafter until terminated by either party. The delivery points for gas under 
the aforesaid contract are to be before or at the conclusion of applicant’s gather- 
ing operations and at the outlet side of a metering station or stations con- 
structed or to be constructed by Delhi within the said Barker Dome field. The 
contract further provides that applicant shall have the right to deliver at the 
aforesaid delivery points natural gas from any other source or sources other than 
the acreage covered in the contract. 

El Paso Natural Gas Co. heretofore has been held by the Commission to be a 
“natural-gas company” within the meaning of the Natural Gas Act. 

Upon the granting of the application as requested, applicant will not be 
affiliated directly or indirectly with El Paso Natural Gas Co. by ownership of 
stock in any natural-gas company or otherwise. 

Upon the foregoing facts which are presented in the application filed herein 
and pursuant to section 2.54 of the Commission’s general rules, the Commission 
finds: 

The sale as proposed by applicant, Delhi Oil Corp., to El Paso Natural Gas 
Co. under the contract of February 4, 1949, of natural gas produced in the said 
Barker Dome field, will be an arm’s-length sale of natural gas by an independent 
producer and gatherer made upon completion of production and gathering and, 
therefore, the transaction is within the purview of said rule. 


Date of issuance: March 10, 1949. 
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Order allowing tariff sheet to take effect, cancelling hearing and terminating 
proceeding 


Tennessee Gas Transmission Co. 
(Docket No. G-1160) 
March 14, 1949 


On November 30, 1948, Tennessee Gas Transmission Co. (Tennessee) filed 
with the Commission first revised sheet No. 22 to its F. P. C. gas schedules to 
become effective on January 1, 1949. The revised sheet proposed to amend the 
quality provision of the tariff by adding a statement that the specified quality 
was to be determined at pressures and temperatures prevailing in Tennessee’s 
pipeline. 

Hope Natural Gas Co. (Hope) by letter of December 16, 1948, submitted an 
informal protest to the proposed revision and on December 30, 1948, the Com- 
mission issued an order suspending the proposed revised sheet pending a hearing 
and decision on the lawfulness of the proposal. The hearing was set for January 
31, 1949, in Washington, D. C. On January 17, 1949, Tennessee and Hope filed 
a joint motion for postponement to March 15, 1949, which was granted by order 
of the Commission on January 27, 1949. 

On March 11, 1949, Tennessee and Hope filed a joint motion to cancel the 
hearing and to terminate the proceeding. 

The Commission finds: 

Good cause has been shown for cancelling the hearing and terminating the 
proceeding in the above entitled docket, and the proposed revised tariff sheet 
should be permitted to take effect. 

The Commission orders: 

(A) The hearing now set for March 15, 1949, at 10 a. m. be and the same is 
hereby cancelled and the proceeding terminated, and the first revised sheet No. 
22 to the F. P. C. gas schedules of the Tennessee Gas Transmission Co, be and the 
same is hereby allowed to take effect as of January 1, 1949. 

(B) This acceptance for filing shall not be construed as a waiver of section 7 
of the Natural Gas Act, as amended; nor shall it be construed as constituting 
approval of any rate, charge, classification, or any rule, regulation, or practice 
affecting such rate or service contained in the tariff, nor shall such acceptance 
be deemed as recognition of any claimed contractual right or obligation asso- 
ciated therewith; and such acceptance is without prejudice to any findings or 
orders which have been or may hereafter be made by the Commission in any 
proceeding now pending or hereafter instituted by or against your company. 


Date of issuance: March 15, 1949. 


Order authorizing issuance of license (major) 
The Montana Power Co. 
(Project No. 1869) 
March 15, 1949 


Upon application filed April 6, 1942, by the Montana Power Co., of Butte, 
Mont., for license under the Federal Power Act for a constructed project, located 
at Thompson Falls on the Clark Fork of the Columbia River, Sanders County, 
Mont.; and 
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It appearing that: 
(1) The application was filed following an investigation initiated by the 
Commission by order adopted January 18, 1938, in docket No. IT-5505. 

(2) The project consists of a curved concrete gravity-type dam about 1,000 
feet long and 35 feet high with an overflow section about 912 feet long, sur- 
mounted by flashboards, located across the main channel of the river at the 
head of the falls; a smaller dam of the same type approximately 470 feet long 
and 17 feet high with an overflow section about 288 feet long, surmounted by 
flashboards, and which is located across the high water or dry channel of the 
river; a reservoir having a storage capacity of about 15,000 acre-feet at water 
surface elevation of about 2,392.3 feet; a canal about 450 feet long and 80 feet 
wide; six main steel penstocks 13 to 14 feet in diameter and two smaller auxili- 
ary steel penstocks: a steel frame and masonry powerhouse containing six 
generating units with an aggregate capacity of about 37,500 kilovolt-amperes in 
generators and 56,100 horsepower in turbine capacity, at a rated design head of 
53 feet, together with appurtenant facilities, 

(3) The applicant states that construction of the project was commenced in 
May 1913 by Thompson Falls Power Co., the first generator unit was placed in 
service on July 1, 1915, and the plant was completed by November 1, 1916, and 
thereafter owned, maintained, and operated by that company until March 29, 
1929, when the property was transferred to the applicant. 

(4) The Secretary of the Army and the Chief of Engineers have approved the 
plans of the project structures affecting navigation, subject to the special con- 
dition in paragraph 22 (a) below. 

(5) The Acting Chief of the Forest Service, for the Secretary of Agriculture, 
bas recommended that a license be granted with the standard provisions. 

(6) The Assistant Secretary, acting for the Secretary of the Interior, has 
informed the Commission that a fish ladder constructed at the site is operating 
satisfactorily, although not at full efficiency, and should be continued in opera- 
tion; and the Bureau of Land Management has advised that the company has 
paid $34,732.86 in full payment of back charges up to January 1, 1938, for oc- 
cupancy of lands, subject to the jurisdiction of that Department. 

(7) The state engineer of the state of Montana, after consideration by the 
Montana State Water Conservation Board, has requested that if a license is 
issued, full protection be given the people of Montana for the use of the water 
of Clark Fork for existing and potential irrigation. 

(8) The application for license includes no switchyard or transmission lines, 
but certain lines from the power plant which have been made the subject 
of separate orders by the Commission in connection with projects Nos. 1224 and 
1774 may be part of project No. 1869 as the term “project” is defined in the act. 

The Commission, having considered the application and the record thereon, 
including the record in docket No. IT-5505 and projects Nos. 1224 and 1774, 
finds that: 

(9) The applicant is a corporation, organized under the laws of the state 
of New Jersey, authorized to engage in business in the state of Montana and has 
submitted satisfactory evidence of compliance with the requirements of all 
applicable state laws insofar as necessary to effect the purposes of a license for 
the project. 

(10) No application for a similar project or in conflict therewith is before the 
Commission. 

(11) Public notice has been given as required by the act. 

(12) The project does not affect any Government dam, nor will the issuance of 
a license, as hereinafter provided, prevent the development of any water re- 
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sources for public purposes which should be undertaken by the United States 
itself. 

(13) The section of the Clark Fork River between Pend Oreille Lake in Idaho 
and the mouth of the Jocko River in Montana was used for the transportation 
of persons and property between areas now constituting the states of Oregon, 
Idaho, and Montana from 1810 to 1870, such use being canoe and batteaux 
transportation of furs by the fur traders of the British Northwest Fur Co., the 
canoe transportation of the original missionaries to the Indian tribes in the 
Clark Fork basin, and with the use of short portages around the Cabinet 
Rapids and Rock Island Rapids, by steamboats of the Oregon Steam Navigation 
Co. and its subsidiary, the Oregon & Montana Navigation Co, in the carriage of 
substantial numbers of gold miners, their pack animals and supplies, as well as 
commercial freight consigned to the gold camps in the vicinity of what is now 
Helena, Mont. 

(14) The Clark Fork River is a navigable water of the United States at least 
from Pend Oreille Lake in Idaho to the mouth of the Jocko River in Mont., within 
the meaning of section 3 (8) of the Federal Power Act. 

(15) Under present circumstances and conditions and upon the terms herein- 
after imposed, the project is best adapted to a comprehensive plan for improving 
and developing the Clark Fork for the use and benefit of interstate commerce, 
for the improvement and utilization of water power development, and for other 
beneficial uses, including recreational purposes. 

(16) The installed horsepower capacity of the project hereinafter authorized 
is 52,100 horsepower and the electric energy generated will be and is being 
used for general public utility purposes. 

(17) In accordance with section 10 (d) of the act, the rate of return upon 
the net investment in the project and the proportion of surplus earnings to be 
paid into and held in amortization reserves are reasonable as hereinafter 
specified. 

(18) The amount of annual charges to be paid under the license for the pur- 
pose of reimbursing the United States for the costs of administration of part I 
of the act and for recompensing the United States for the use of its lands 
is reasonable as fixed and specified in paragraph (24) below. 

(19) The maps, plans, specifications, and statements filed as parts of the appli- 
cation and designated as exhibit J, sheets 1 and 2 (F. P. C. Nos. 1869-1 and -2) ; 
exhibit K, sheets 1, 2, and 3 (F. P. C. Nos. 1869-3, -4, and —5) ; exhibit L, sheets 
1 and 2 (F. P. C. Nos. 1869-6 and -7) ; exhibit L (IF. P. C. Nos. 1869-8 to -11, 
inclusive) ; and exhibit M, conform to the Commission’s general rules and regula- 
tions. 

(20) It is desirable to reserve for determination at a future date the question 
of what transmission and appurtenant facilities, if any, should be included in 
the license as parts of the completed project ; and 

It is ordered that: 

(21) A major license for a period effective January 1, 1938, and terminating 
June 30, 1970, be issued to the Montana Power Co. for the operation and main- 
tenance of the project, subject to the provisions of the act and the rules and 
regulations thereunder. 


(22) The license shall contain the usual conditions and provisions for licenses 
issued under section 4 (e) of the act for such projects and the following special 
conditions: 


(a) The United States specifically retains and safeguards the right to use 
water in such amount, to be determined by the Secretary of the Army, as may 
be necessary for the purposes of navigation and the operations of the licensee 
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so far as they affect the use, storage, and discharge from storage of waters 
affected by this license, shall at all times be controlled by such reasonable rules 
and regulations as the Secretary of the Army may provide in the interests of 
navigation. 

(b) The licensee shall maintain and operate the existing fish ladder or such 
fishways as the Secretary of the Interior may prescribe under section 18 of the 
act. 

(c) In order that the Thompson Falls Project may conform to a comprehensive 
plan for improving and developing the Clark Fork of the Columbia River, for 
the use or benefit of interstate commerce, for the improvement and utilization of 
water-power development and for other beneficial public uses including recrea- 
tional purposes, the licensee as directed by the Commission, after notice and 
opportunity for hearing, shall enlarge the Thompsen Falls project to the extent 
that it is economically sound and in the public interest to do so in accordance 
with plans which the Commission shall find best adapted to such comprehensive 
plan; or in lieu thereof, the licensee shall surrender the license for project No. 
1869 and remove its structures from the river. 

(d) The right of the Federal Government to develop and operate the pro- 
posed Missoula irrigation project near Missoula, Mont., shall be recognized as 
not interfering with the operation of project No. 1869. Should the project works 
be damaged or the power output of project No. 1869 be reduced by any subse- 
quent upstream diversion of waters of the Clark Fork River and its tributaries by 
the United States in connection with its irrigation and conservation program, 
then the United States has the option, in full settlement of any and all claims 
by the licensee, of paying such damages as the licensee shall be then entitled to 
recover as a matter of law, or of acquiring the licensee’s project as provided by 
the Federal Power Act. 

(e) The actual legitimate original cost, estimated where not known, and the 
accrued depreciation of the project as of the effective date of the license shall be 
determined by the Commission in accordance with the act and the rules and 
regulations of the Commission, and such cost less such accrued depreciation, so 
determined, shall be the net investment in the project as of such effective date. 

(23) After the first 20 years of operation of the project under this license, 
namely, after December 31, 1957, 6 percent per annum shall be the specified rate 
of return on the net investment in the project for determining surplus earnings 
and for the establishment and maintenance of amortization reserves pursuant 
to section 10 (d) of the act; one-half of all earnings in excess of 6 percent per 
annum shall be paid into such amortization reserves, and such amortization 
reserves shall be established, maintained, and disposed of in accordance with 
the terms of the act and such rules, regulations, and orders of the Commission 
as may be adopted pursuant thereto. 

(24) Subject to the provisions of section 10 (e) of the act and the rules and 
regulations of the Commission thereunder the licensee shall pay to the United 
States annual charges, starting January 1, 1938, as follows: 

(a) For the purpose of reimbursing the United States for the costs of adminis- 
tration of part I of the act, 1 cent per horsepower on the capacity (52,100 horse- 
power) authorized to be installed by this license plus 24% cents per 1,000 kilowatt- 
hours of gross energy generated by the project during the calendar year for 
which the charge is made. 

(b) For the purpose of recompensing the United States for the use, occupancy, 
and enjoyment of its lands, exclusive of those used for transmission line rights— 
of-way, $209.04. 
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(25) The maps, plans, specifications, and statements listed in paragraph (19) 
above are hereby approved as part of the license for the project. 

(26) The Commission expressly reserves the right to consider at a later date 
the question of what transmission lines and appurtenant facilities, if any, shall 
be covered in the license and included as a part of the project works, and what 
additional lands or rights-of-way shall be included within the project boundary. 

(27) Until settlement for unpaid charges for the occupancy of forest lands 
of the United States prior to the effective date of this license shall have been 
effected, delivery of the license instrument to the applicant shall be withheld. 


Date of issuance: March 16, 1949. 


Order to show cause, fixing date of hearing and rescinding previous order 
The Niagara Falls Power Co. 
(Project No. 16) 
March 15, 1949 


By order dated March 16, 1948, the Commission directed that a copy of the 
Commission’s staff report on operations of the Niagara Falls Power Co., licensee 
for project No. 16, for the period March 2, 1921, to December 31, 1945, inclusive, 
be served on the licensee. The order also provided that the licensee should show 
cause, among other things, why the Commission should not find, determine, and 
direct that surplus earnings from project No. 16 for the period March 2, 1941, 
to December 31, 1945, inclusive, in the total amount of $1,699,046.79, should not 
be established and maintained by the licensee in an amortization reserve pur- 
suant to section 10 (d) of the Federal Power Act. 

On July 15, 1948, the licensee filed its answer to the order to show cause, 
including exceptions to the aforesaid Commission’s staff report. Thereafter the 
Commission’s staff reexamined licensee’s books and held conferences with repre- 
sentatives of the licensee and numerous adjustments were made by the Com- 
mission’s staff in its original report. At a conference on February 11, 1949, it 
was mutually agreed between representatives of the licensee and the Com- 
mission’s staff that the staff would submit a revised report expanding the show 
cause proceeding to include the calendar year 1946, and containing the adjust- 
ments agreed upon for the period March 2, 1921, to December 31, 1945, inclusive. 
It was also understood that the licensee would be prepared to proceed with a 
hearing immediately after the filing of a revised answer by the licensee respect- 
ing matters upon which they were unable to agree. 

A revised report entitled “Report on operations from March 2, 1921 (effective 
date of license), to December 31, 1946, inclusive, project No. 16, the Niagara Falls 
Power Co.,” was submitted by the Commission’s staff under date of February 23, 
1949, and should be served upon the licensee as a substitute for the prior report. 

On February 24, 1948, the licensee filed an application for amendment of article 
11 of the license concerning the establishment and maintenance of amortization 
reserves under section 10 (d) of the act. By its order dated June 22, 1948, the 
Commission consolidated the proceedings concerning the application for amend- 
ment of article 11 of the license and the show cause proceeding for the purpose 
of the public hearing respecting the matters involved and the issues presented in 
those proceedings. 
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The Commission finds: 
(1) Rescission of the aforesaid show cause order dated March 16, 1948, is 
appropriate as hereinafter provided. 

(2) It is necessary and desirable in the public interest that a hearing be 
held respecting the matters involved and the issues presented by the show cause 
proceeding hereunder, and the application for amendment of article 11 of the 
license for project No. 16. 

The Commission orders: 

(A) The order to show cause dated March 16, 1948, referred to above is hereby 
rescinded. 

(B) The revised staff report dated February 23, 1949, referred to above is 
made a part hereof by reference and the Secretary shall serve upon the licensee 
a copy of such report concurrently with service of this order. 

(C) The Niagara Falls Power Co., licensee for project No. 16, shall show 
cause, under oath, if any there be, within 30 days from the date of service of 
this order, why the Commission should not find, determine, and direct that: 

(a) Surplus earnings of the licensee for project No. 16 for the period from 
March 2, 1941, to December 31, 1946, inclusive, in the total amount of $994,521.33, 
be set aside in an amortization reserve, pursuant to section 10 (d) of the act, 



























and accounted for in account No. 258.1, amortization reserve-federal, as pro- 
vided in the Uniform System of Accounts Prescribed for Public Utilities and 
Licensees under the act; and 

(b) Surplus earnings during the period from January 1, 1947, to December 
31, 1948, inclusive, and concurrently for each year of the license period there- 
after, be set aside each year by the licensee in the manner provided in the 
revised staff report dated February 23, 1949, referred to above, and as required 
by section 10 (d) of the act. 

(D) An answer by the licensee to this order, including the statements and 
recommendations in the revised staff report dated February 23, 1949, shall be 
made and filed in accordance with paragraph (c) of section 1.9 of the 
Commission’s rules of practice and procedure. 

(E) Nothing herein contained shall be construed as affecting the accounting 
for earnings, if any, resulting from the so-called “emergency diversion” author- 
ized in amendments 4, 5, and 6 of the license, as modified by the order adopted 
January 4, 1949. 

(F) A public hearing be held respecting the matters involved and the issues 
presented in a consolidated proceeding embracing the application for amendment 
of article 11 of the license and the show cause proceeding, commencing on 
May 3, 1949, at 9:45 a. m., (e. s. t.) in the Commission’s hearing room, Hurley- 
Wright Building, 1800 Pennsylvania Avenue NW., Washington, D. C. 


Date of issuance: March 15, 1949. 


Determination under section 24 of the Federal Power Act 
Lands Withdrawn in Power Site Classification No. 32 
(Docket No. DA-280-Colorado—Colorado State Highway Department) 


March 15, 1949 





The Colorado State Highway Department has filed an application (Denver 
55800 “LU’’) for a highway relocation under the act of November 9, 1921 (42 
Stat. 212), which requires @ determination under section 24 of the Federal 
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Power Act with respect to a portion of lot 3, sec. 15, T. 11 S., R. 80 W., sixth 
principal meridian, Colorado. % 

The land, which would be within the flowage area of the proposed Twin 
Lakes reservoir, is withdrawn in power site classification No. 32, approved April 
29, 1922. However, power development involving these lands appears remote. 

The Commission determines: 

The value of the portion of lot 3, sec. 15, T. 11 S., R. 80 W., sixth principal 
meridian, Colorado, which is required for highway relocation will not be injured 
or destroyed for purposes of power development by the use thereof for a 
highway right-of-way subject to the provisions of section 24 of the Federal 
Power Act. 


Date of issuance: March 17, 1949. 


Order waiving penalty for delinquency in payment of annual charges 
Telluride Power Co. 
(Project No. 994) 
March 15, 1949 


Provision is made in the Commission’s regulations for a penalty pursuant 
to provisions of the Federal Power Act for delinquency in payment of annual 
charges unless otherwise ordered by the Commission. 

On December 28, 1948, a statement of annual charges due the United States 
under the license for project No. 994 for the year ended December 31, 1948, was 
sent by regular mail to Telluride Power Co., licensee for the project. 

A check in payment of the annual charges was not mailed to the Commission 
until on or after February 2, 1949, whereas payment should have been made 
within 30 days from December 31, 1948. 

By letter dated February 17, 1948, the licensee presented a logical explanation 
of the delay in payment of the annual charges and requested waiver of the 
penalty. 

The Commission finds: 

It will not be inconsistent with the public interest to waive the penalty own- 
ing by reason of the licensee’s delay in payment of the annual charges. 

The Commission orders: 

The penalty arising out of Telluride Power Co.’s delay in payment of. the 
annual charges under the license for project No. 994 for the year ended 
December 31, 1948, is hereby waived. 


Date of issuance: March 17, 1949. 


Order approving change in facilities at international boundary 
El Paso Electric Co. 
(Docket No. IT—5762) 
March 15, 1949 


Concurrently with the order dated June 21, 1946, in this matter, authorizing 
the transmission of electric energy to Mexico, the Commission released to El 
2aso Electric Co. (Company) the Presidential permit signed by the President 
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of the United States on May 21, 1946, covering the transmission facilities main- 
tained and operated by the Company at the international boundary for the 
transmission of electric energy to Mexico. 

The facilities covered by the above-mentioned Presidential permit consist of 
one 3-phase line operating nominally at 2.4 kilovolts, 60 cycles and one 3-phase 
line operating nominally at 13.8 kilovolts, 60 cycles. 

Pursuant to article 2 of the Presidential permit which provides that no change 
shall be made in the facilities and operations authorized without approval of 
the Commission, the Company on February 28, 1949, filed a request for permission 
to remove the 3-phase, 60 cycles, 2.4-kilovolt line and related equipment. 

The Company sets forth in its request that the 13.8 kilovolt line, which will 
remain in place as authorized, has ample capacity to provide adequate electric 
service. 

The Commission finds: 

It is reasonable and appropriate that approval be granted for the removal of 
the Company’s 2.4-kilovolt line and related equipment at the international 
boundary. 

The Commission orders: 

The removal by the Company of its 2.4-kilovolt line at the international 
boundary and covered by the aforementioned Presidential permit, be and it 
hereby is approved. 


Date of issuance: March 15, 1949. 


Order approving disposition of amounts classified in account 107, electric plant 
adjustments, and extending time for filing final statement of property by detail 
accounts 

Worcester Suburban Electric Co. 


March 15, 1949 


By order of June 5, 1945, the Commission authorized the merger of the facili- 
ties of Milford Electric Light & Power Co. and Union Light & Power Co. with 
those of Worcester Suburban Electric Co. (Worcester) and required Worcester 
to file with the Commission reclassification and original cost studies and cer- 
tain other accounting information with respect to the properties involved in the 
merger. 

The merger was consummated August 1, 1945, and on January 10, 1946, Worces- 
ter filed the reclassification and original cost studies of electric plant in 
accordance with electric plant accounts instruction 2-D of the Uniform System 
of Accounts and order of May 11, 1937, with respect thereto, and the other 
accounting information required by the order of June 5, 1945. Subsequently, 
the Company prepared a physical inventory of its property, and is presently pre- 
paring continuing property records. 

In May 1948, a field examination by members of the Commission’s staff of the 
original cost studies and other data referred to above was completed, and a con- 
ference was held between representatives of the company and staff members 
of the Massachusetts Department of Public Utilities and of this Commission. 
As a result of the conference and subsequent communications, a tentative agree- 
ment was reached that items totaling $12,630.96 should be transferred from 
account 100.1, electric plant in service, to account 107, electric plant adjustments. 





APPENDIX—ORDERS& 759 


On December 6, 1948, Worcester filed revised statements “F” and “H” of its 
original cost studies prepared in accordance with this tentative agreement. 
Statement “H” contains the Company’s plan to dispose of the $12,630.96 as 
follows: 


Descriptions and disposition : Amount 
To account B71, GAFUSE CUT OGaciiccicic edness sncnkiassesion $3, 245. 18 
Representing : 
Unrecorded retirements of land $2, 154. 59 
Operating expenses erroneously capitalized__.___.__ 1, 090.59 
To account 250, reserve for depreciation of electric plant, representing 
unrecorded retirements of depreciable property_-.-..-----------. 9,385.78 


12, 630. 96 

At the conference referred to above, it was also tentatively agreed that 
Worcester should make a further study of certain substations and overhead 
lines in order to classify them functionally as between distribution and trans- 
mission plant. By Worcester’s letter of December 3, 1948, transmitting its 
revised statement F referred to above, it submitted its proposed classification of 
this property, but as it has not yet completed its continuing property records and 
as other adjustments in classification within account 100.1 may be developed, 
the revised statement F does not give recognition to the proposed changes in 
classification from distribution to transmission. Final reclassification entries 
within account 100.1 cannot be filed until completion of Worcester’s continuing 
property records, at which time Worcester should file a final statement F. 

The Massachusetts Department of Public Utilities by letter dated February 
7, 1949, has stated that its staff is in agreement with the proposed disposition of 
the $12,630.96. 

The Commission finds: 

(1) The disposition of the amount classified in account 107 as described above, 
is reasonable and appropriate for the purposes of the Federal Power Act. 

(2) It is reasonable and appropriate that an extension of time as hereafter 
authorized be granted to allow Worcester to file a final statement F showing 


reclassifications of electric plant in service (account 100.1) among detailed 
accounts. 


The Commission orders: 

(A) Worcester dispose of the amount of $12,630.96 classified in account 107, 
in the manner described above. 

(B) Worcester shall submit within 30 days from the date of the order two 
certified copies of the entries disposing of the amounts classified in account 107 
referred to above. 

(C) The time within which Worcester is to complete and file a final statement 
F of its original cost studies showing the company’s property by detailed 
accounts be and the same hereby is extended to July 1, 1949. 

(D) The provisions of this order are not to be construed as dispensing with 
the necessity for full compliance with the requirements of the Public Utility 
Holding Company Act of 1935 and the rules, regulations and orders issued by 
the Securities and Exchange Commission. 


Date of issuance: March 17, 1949. 
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Order denying application for rehearing of order issued February 28, 1949 
Pennsylvania Water & Power Co. 
(Docket No. IT-5915) 
March 15, 1949 


On March 11, 1949, Pennsylvania Water & Power Co. and Susquehanna Trans- 
mission Co. of Maryland filed an application “for a rehearing of (the) order 
issued February 28, 1949 * * * of all of the matters presented or involved 
in this proceeding and covered or affected by said order and the accompanying 
opinion (8 F.P.C.170) * * *.’ That order was one entered on an applica- 
tion for rehearing. 

Assuming, without deciding, that a second application for rehearing is proper, 
and without waiving the right to insist that any petition for judicial review must 
be filed within 60 days after our order upon the first application for rehearing, the 
application filed March 11 has been carefully considered and, upon such considera- 
tion, the Commission finds: 

No new facts have been presented or alleged and no principles of law have 
been set forth which either were not fully considered by the Commission before 
it entered the order issued February 28, 1949, or which, having now been consid- 
ered, warrant further hearing, modification, or abrogation of the Commission's 
order. 

The Commission orders: 

The application for rehearing filed March 11, 1949, be and the same is hereby 
denied. 


Date of issuance: March 17, 1949. 


Order allowing supplemental rate schedule to take effect 
Cincinnati Gas & Electric Co. 
March 15, 194! 


Upon consideration of the application filed by Cincinnati Gas & Electric Co. 
requesting that the following supplemental rate schedule be allowed to take 
effect as of December 1, 1948: 


Name of company: Rate schedule designation 
Cincinnati Gas & Electric Co Supplement No. 1 to F. P. C. No. 12-G. 

The Commission orders: 

(A) The aforesaid supplemental rate schedule be and it is hereby allowed to 
take effect as of December 1, 1948. 

(B) The aforesaid supplemental rate schedule shall be deemed to have been 
filed and published in compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver of the re- 
quirements of section 7 of the Natural Gas Act, as amended; nor shall it be con- 
strued as constituting approval by this Commission of any service, rate, charge, 
classification, or any rule, regulation, contract, or practice affecting such service 
or rate provided for in the above-described supplemental rate schedule, nor shall 
this order be deemed as recognition of any claimed contractual right or obligation 
affecting or relating to such service or rate. 
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(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, 
or hereafter instituted, by or against the applicant. 


Date of issuance: March 17, 1949. 


Order allowing supplemental rate schedulé to take effect 
Potomac Electric Power Co. 


March 15, 1949 


Potomac Electric Power Co. by application filed February 3, 1949, requests 
that its rate schedule embodied in the contract enumerated below providing for 
alternative delivery point for supplementary service for temporary period be 
allowed to take effect as of August 3, 1948. 


Rate schedule designation : Name of purchaser 
Supplement No. 1 to F. P. C. No. 8 Southern Maryland Electric Co- 
operative, Inc. 


The contract referred to above contains the following tax adjustment provi- 
sion: 

The total amount of taxes of the seller, which are deductible from its 
gross revenues in the determination of the amount available for return on 
investment, as charged to the seller’s expense account No. 507 (taxes charge- 
able to electrical operations), during the 12 months ended December 31, 
1943, have been approximately 18.2 percent of the seller’s gross revenues 
from the sale of electric energy during said period. If and when such taxes 
exceed or fall below 18.2 percent of the gross revenues of the seller from 
the sale of electric energy, the total charges to the consumer under this 
agreement shall be increased or decreased in the amount of 0.1 percent for 
each 0.1 percent increase or decrease above or below 18.2 percent. Com- 
putation of the percentage which the taxes are of the gross revenues from 
the sale of electric energy shall be made on the basis of the seller’s tax 
accruals and of its gross revenues from the sale of electric energy for each 
calendar year and the charges for service under this agreement for the 
next succeeding calendar year shall be increased or decreased in accord- 
ance with the above provisions. 


The tax adjustment provision quoted above provides for future adjustments 
in the schedules of rates and charges which are made effective by this order 
based upon the incidence of taxes described in said provision. If, pursuant to 
such adjustment provision, any change is made in the effective rates and charges, 
it will constitute a change within the meaning of section 205 (d) of the Federal 
Power Act and section 35.3 (c) of the Commission’s codification and reissuance 
of its rules, effective January 1, 1948, requiring that changes in rates be filed 
with the Commission and posted not less than 30 days prior to the proposed ef- 
fective date thereof. 

The Commission orders: 

(A) The aforesaid supplemental rate schedule of Potomac Electric Power Co. 
designated supplement No. 1 to F. P. C. No. 8, be and the same hereby is allowed 
to take effect as of August 3, 1948. 
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(B) The aforesaid rate schedule shall be deemed to have been filed and pub- 
lished in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 205 (d) of the Federal Power Act or section 35.3 (c) of 
the Commission’s codification and reissuance of its rules effective January 1, 
1948; nor shall it be construed as constituting approval by this Commission of 
any service, rate, charge, classification, or any rule, regulation, contract, or 
practice affecting such service or rate provided for in the rate schedule embodied 
in the contract, as above designated, nor shall this order be deemed as recogni- 
tion of any claimed contractual right or obligation affecting or relating to such 
service or rate. 

(D) This order is without prejudice to any findings or orders which have 
been made or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicant. 





Date of issuance: March 17, 1949. 





Order accepting for filing rate schedules effecting rate reduction 





City of Pittsburgh v. Pittsburgh and West Virginia Gas Co. and Kentucky- 
West Virginia Gas Co.; Pittsburgh and West Virginia Gas Co. and Kentucky- 
West Virginia Gas Co. 


(Docket Nos. G-627, G-635) 
March 15, 1949 


By its opinions and accompanying orders issued October 8, 1948, and Novem- 
ber 26, 1948, respectively (7 F. P. C. 112, 157), the Commission directed Kentucky- 
West Virginia Gas Co. to reduce its rates and charges to Louisville Gas & 
Electric Co. and Pittsburgh and West Virginia Gas Co., effective November 1, 
1948, so as to effect a rate reduction, based on 1945 operations, of not less than 
$142,821 to Louisville Co. and $428,463 to Pittsburgh Co., annually. 

Pending decision on the rehearing granted by the order issued November 26, 
1948, the Commission authorized Kentucky Co. to provide in the rate schedules 
to be filed for the charge and collection of rates, subject to certain conditions 
set forth in that order, which will produce $194,769 more in revenues annually 
than the ordered reduction. This amount of $194,769 represents the amount of 
the reduction which is contingent upon the outcome of the rehearing. 

On November 30, 1948, Kentucky-West Virginia Gas Co. tendered for filing its 
F. P. C. gas tariff, original volume No. 1, in purported compliance with the re- 
quirements of the orders issued October 8 and November 26, 1948. 

Upon review thereof by the Commission’s staff, it was suggested that certain 
revisions of the tariff as filed November 30, 1948, should be submitted for Com- 
mission consideration, and by letter dated December 31, 1948, Kentucky Co. 
was advised of the staff’s suggestions. 

Thereafter, on January 6, 1949, Kentucky Co. submitted revisions of original 
sheets Nos. 8, 12, and 14 for Commission consideration. 

The Commission finds: 

Kentucky-West Virginia Gas Co., F. P. C. gas tariff, original volume No. 1 
as filed November 30, 1948, and as modified by original sheets Nos. 8 and 12, filed 
January 6, 1949, is in substantial compliance with the Commission’s orders issued 
October 8 and November 26, 1948, is in satisfactory form, and should be ac- 
cepted for filing as hereinafter ordered. 
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The Commission orders: 

(A) Kentucky-West Virginia Gas Co.’s F. P. C. gas tariff, original volume 
No. 1, as filed November 30, 1948, and modified by original sheets Nos. 8 and 12 
filed January 6, 1949, be and it is hereby accepted as in compliance with the re- 
quirements of the Commission’s opinions, 7 F. P. C. 112, 157, and the orders is- 
sued October 8, 1948 and November 26, 1948, to become effective as of November 
1, 1948. 

(B) Kentucky-West Virginia Gas Co.’s F. P. C. gas tariff, original volume No. 
1, as described in paragraph (A) hereof, shall be deemed to have been filed 
and published in compliance with the Natural Gas Act. 

(C) The acceptance for filing of the tariff described in paragraph (A) shall 
not be construed as a waiver of the requirements of section 7 of the Natural 
Gas Act, as amended; nor shall such acceptance be deemed as approval of any 
claimed contractual right or obligation associated therewith; and such accept- 
ance is without prejudice to any findings or orders which may hereafter be 
made by the Commission in any proceeding now pending or hereafter instituted 
by or against Kentucky Co. 


Date of issuance: March 16, 1949. 


Order determining actual legitimate original cost and prescribing accounting 
therefor 


Georgia Power Co. 
(Project No. 1218) 
March 22, 1949 


The license, issued June 19, 1936, to Georgia Power Co. for project No. 1218, 
provides for the determination of the actual legitimate original cost and accrued 
depreciation of the project as of the effective date of the license, January 1, 
1933. 

On January 9, 1937, licensee filed its statement of claimed actual legitimate 
original cost of the project as of January 1, 1933, in the total amount of 
$2,420,428.26. Thereafter, a field examination of the books and records relating 
to the claimed cost was made by the Commission’s staff, which questioned cer- 
tain items of claimed cost but found additional charges of $2,946.17 and $126 
to be applicable to the project. The staff's preliminary recommendations were 
embodied in a report which was served upon the licensee on December 11, 1939. 
To this report, licensee filed its protests, and advanced claims for additional 
amounts of $9,234.65. In 1941, hearings were held by the Commission upon the 
amounts of claimed cost in issue. During the course of the hearings, licensee 
increased its claim by additional items of $2,065, raising to $2,434,800.08 the 
total amount considered by the staff. 

In the protests to the staff report, licensee reduced its claimed project cost 
to the amount $1,845,680.04. During the hearings, licensee conceded the elim- 
ination of a net amount of $31,281.69. Subsequent to the hearings, as result of 
correspondence with the staff, licensee agreed to a further reduction of $67,298.40 
in the claimed cost and accepted the amount of $1,747,099.95 recommended by 
the staff as allowable project cost as of January 1, 1933. The difference, 
$687,700.13, between the recommended amount and total of $2,434,800.08 consid- 
ered by the staff, is comprised of the following items: 
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Unsupported amounts and arbitrary estimates of organization ex- 


pire Giri eile CONE. oe i es eel ee eee $56, 214. 10 
Unaccounted for amounts related to Flint River and Muckafoonee 

Reni CR shh Se de eile eis 146, 199. 44 
Operation: and: maintenance Charges oe ao neck nec sun See 7, 226. 27 
Excess of appraisal amounts over estimated original cost of Mucka- 

TODS TAB Se oo eS en henna cece endecmcalonaannane 250, 816. 61 
Excess charges for interest during construction_____-_____--____---_ 192, 165. 16 


Miscellaneous adjustments, consisting of unsupported charges, asso- 


ciated company profit, and improper allocation of indirect and over- 
head costs 


ON Sota asian hc cas eae dre eatneae hi ia cata a 687, 700. 13 


In connection with the reclassification and original cost studies of Georgia 
Power Co., the book cost of the project was adjusted to $1,845,680.04, as set 
forth in licensee’s protests. Therefore, of the total eliminations of $687,700.13, 
only the amount of $98,580.09 remains on the books for disposition. Licensee 
proposes that this amount of $98,580.09 be eliminated from the project plant 
accounts and charged to a special reserve account entitled “capital surplus 
reserve for possible adjustments to property accounts,” which was retained 
for this purpose out of capital surplus created in connection with the adjust- 
ments resulting from the reclassification and original cost studies. 

Licensee filed no statement of estimated accrued depreciation of the project 
property, but during the course of the field examination, the staff made studies 
of estimated service lives and computations of accrued depreciation on a straight- 
line basis. At the hearings, licensee stated that it accepted, for the purpose 
of the determination of accrued depreciation as of the effective date of license, 
the service lives recommended by the staff. In the exchange of correspondence 
concerning the original cost, licensee also agreed by letter of July 28, 1948, to 
the amount of $270,419.24 as representing the accrued depreciation as of Jan- 
uary 1, 1933. 

By letter dated January 14, 1949, the Georgia Public Service Commission 
offered no objection to the determination of actual legitimate original cost 
and accrued depreciation and to the adjustments of the licensee’s accounts 
herein ordered. 

The Commision finds: 

(1) The actual legitimate original cost of and accrued depreciation appli- 
cable to project No. 1218 as of January 1, 1933, are $1,747,099.95 and $270,419.24, 
respectively. The following tabulation sets forth the items of actual legitimate 
original cost by prescribed electric plant accounts of the Commission’s Uniform 
System of Accounts for Public Utilities and Licensees, effective January 1, 
1937 : 


Account No. 








Title Amount 
Production plant: 
320 i aa iD I iit ig isnt stints $95, 826. 32 
321 Structures and improvements____..--------- 506, 1038. 51 
322 Reservoirs, dams, and waterways____------~ 639, 721. 94 
323 Water wheels, turbines, and generators_____- 288, 489. 39 
$24 Accessory electric equipment______-_-___---__~- 41, 054. 53 
825 Miscellaneous power plant equipment___ ~~ 23, 002. 55 
326 Roads, railroads, and bridges______._________ 55, 769. 40 





Total production plant 















oe 
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Account No. Title Amount 
Transmission plant: 
343 Station equipment 


Total transmission plant $97, 008. 51 
General plant: 
378 Communication equipment 


Total general plant 123. 80 


Total 5 ; 1, 747, 099. 95 


(2) It is reasonable and appropriate for the purposes of the Federal Power 
Act that licensee dispose of the amount of $98,580.09 in the manner described 
above. 

The Commission orders: 

(A) Licensee establish and maintain control accounts for project No. 1218 
commencing with a total debit balance in its project plant accounts of 
$1,747,099.95 (being the total of the amounts listed under the heading “Amount” 
in the above tabulation) as the actual legitimate original cost of this project 
as of January 1, 1933. 

(B) Licensee establish and maintain subsidiary accounts showing and sub- 
stantiating all entries in such control accounts and classifying the total for 
project plant accounts in appropriate detail and in accordance with the pro- 
visions of the Commission’s Uniform System of Accounts Prescribed for Public 
Utilities and Licensees. 

(C) Licensee dispose of the reduction of $98,580.09 in the recorded project 
cost in the manner set forth above. 

(D) Licensee establish and maintain project depreciation reserve accounts 
on a functional basis within account 250, reserve for depreciation of electric 
plant, commencing with a total credit balance of $270,419.24 as of January 1, 
1933, in accordance with the Commission’s Uniform System of Accounts. 

(E) The proceeding initiated by the order dated August 9, 1941, be and the 
same hereby is terminated. 

(F) Within 60 days after the service of this order, the licensee shall comply 
with the requirements of this order and execute and submit to the Commission 
F. P. C. form No. 7 showing such compliance. 


Date of issuance: March 24, 1949. 


Order allowing supplemental rate schedule to take effect 
The Manufacturers Light & Heat Co. 
March 22, 1949 


On February 17, 1949, the Manufacturers Light & Heat Co. (applicant) filed 
with the Commission a request that supplement No. 1 to its rate schedule F. P. C. 
No. 30, providing for a retroactive nonrecurring rate reduction of $192,645 in its 
rates and charges for the sale of natural gas to Home Gas Co. at Port Jervis, 
N. Y., for the period from May 1, 1948 to February 1, 1949, be allowed to become 
effective as of May 1, 1948. 

The Commission finds: 

Good cause has been shown to allow the aforesaid supplemental rate schedule 
to take effect as applicant requests. 
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The Commission orders: 
(A) The aforesaid supplement No. 1 of the Manufacturers Light & Heat Co. 
to its rate schedule F. P. C. No. 30 be and it is hereby allowed to take effect as 
of May 1, 1948, reducing rates and charges to Home Gas Co. at Port Jervis, N. Y., 
in the amount of $192,645 for the period from May 1, 1948 to February 1, 1949; 
and it shall be deemed to have been filed and published in accordance with the 
Natural Gas Act. 

(B) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
construed as constituting approval by this Commission of any service, rate, 
charge, classification, or any rule, regulation, contract or practice affecting such 
service or rate provided for in the above-described supplemental rate schedule, 
nor shall this order be deemed as recognition of any claimed contractual right 
or obligation affecting or relating to such service or rate. 

(C) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by the Commission in any proceeding now pend- 
ing, or hereafter instituted by or against the applicant. 


Date of issuance: March 24, 1949. 





Order allowing supplemental rate schedule to take effect 
Consolidated Gas Utilities Corp. 
March 22, 1949 









Upon consideration of the application filed by Consolidated Gas Utilities Corp. 
requesting that the following supplemental rate schedule be allowed to take 
effect as of December 15, 1948: 






Name of company: Rate schedule designation 
Consolidated Gas Utilities Corp____..---- Supplement No. 1 to F. P. C. No. 28 


















The Commission orders: 

(A) The aforesaid supplemental rate schedule be and it is hereby allowed 
to take effect as of December 15, 1948. 

(B) The aforesaid supplemental rate schedule shall be deemed to have been 
filed and published in compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
construed as constituting approval by this Commission of any service, rate, 
charge, classification, or any rule, regulation, contract, or practice affecting such 
service or rate provided for in the above-cescribed supplementul rate schedule, 
nor shall this order be deemed as recognition of any claimed coniractual right 
or obligation affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, 
or hereafter instituted, by or against the applicant. 


Date of issuance: March 24, 1949. 
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Vacation of withdrawal under section 24 of the Federal Power Act 


Lands Withdrawn in Proposed Project No. 839 


(Docket No. DA-105-Washington—Forest Service, Department of Agriculture) 
March 22, 1949 


A letter has been received from the Forest Service, Department of Agricul- 
ture, requesting a vacation of the power withdrawal affecting the NW%4SE%, 
sec, 21, T. 27 N., R. 17 E., Willamette meridian, Washington. The Forest Service 
letter is in response to a request from the Civil Aeronautics Administration 
for conveyance of title to the lands under section 16 of the Federal Airport 
Act (60 Stat. 170, 179) to the state of Washington for use for airport purposes. 

These lands, which are in the area of Wenatchee Lake and Wenatchee River, 
were withdrawn by the filing of an application for preliminary permit for pro- 
posed project No. 839 on September 26, 1927. The application for preliminary 
permit was rejected on December 8, 1931. 

The Wenatchee River has many attractive power sites in this area, but power 
development involving these lands appears remote. 

Federal and state authorities report no objection to the proposed vacation 
of power withdrawal. 

The Commission orders: 

The existing power withdrawal of lands under section 24 of the Federal 
Power Act, pursuant to the filing of application for preliminary permit for 
proposed project No. 839 is hereby vacated as to NW14SB\, sec. 21, T. 27 N., 
R. 17 E., Willamette meridian, Washington. 


Date of issuance: March 22, 1949. 


Determination under section 24 of the Federal Power Act 
Lands Withdrawn in Power Site Reserve No. 116 
(Docket No. DA-698-California—Herman Sagehorn) 
March 22, 1949 


An application has been filed by Herman Sagehorn, care of Preston & Falk, 
attorneys at law, Preston Building, Ukiah, Calif., for a restoration to entry 
requiring a determination under section 24 of the Federal Power Act with 
respect to the following described lands: T. 5 S., R. 6 E., SE4NE4, sec. 27, 
Humboldt meridian, California. 

The lands involved comprise a 40-acre tract which is crossed by Eel River 
and by the Northwestern Pacific Railroad, which parallels the west bank of 
this stretch of the river. The lands are withdrawn in power site reserve No. 
116, created on October 28, 1911. 

Studies made of the power resources along this stretch of the Eel River 
indicate that while the lands involved herein would be affected in part by 
backwater, if the proposed Island Mountain Dam site in the NW% of sec. 10, 
T.5S., R. 6 E., is developed, an appraisal of all of the factors involved in this 
development indicate that it will not be undertaken for many years. 

The Commission determines: 

The value of the SE4 NE of sec. 27, T. 5 S., R. 6 E., Humboldt meridian, 
California, will not be injured or destroyed for power purposes by the restora- 
tion to location, entry, or selection under the public land laws, subject to section 
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24 of the Federal Power Act (16 U. S. C. 818) as amended by Public Law 
No. 559, 80th Cong., 2d sess., approved May 28, 1948, and subject to the 
stipulation that if the lands are needed for the purposes of power develop- 
ment, any structure or improvements located thereon which shall be found to 
interfere with such development shall be removed or relocated without expense 
to the United States, its permittees or licensees. 


Date of issuance: March 24, 1949. 


Order allowing service agreement dated August 1, 1945, to take effect 
Natural Gas Pipeline Co. of America 
March 22, 1949 


Uyon consideration of the application filed by Natural Gas Pipeline Co., of 
America requesting that the service agreement dated August 1, 1945, be allowed 
to take effect as of August 1, 1945: 

The Commission orders: 

(A) The aforesaid service agreement dated August 1, 1945, be and it is hereby 
allowed to take effect as of August 1, 1945. 

(B) The aforesaid service agreement shall be deemed to have been filed and 
published in compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
construed as constituting approval by this Commission of any service, rate, 
charge, classification, or any rule, regulation, contract, or practice affecting such 
service or rate provided for in the above-described service agreement, nor shall 
this order be deemed as recognition of any claimed contractual right or obliga- 
tion affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicant. 



































Date of issuance: March 24, 1949. 


Order allowing first revised sheet No. 10 to take effect 
Natural Gas Pipeline Co. of America 


March 22, 1949 





Upon consideration of the application filed by Natural Gas Pipeline Co. of 
America requesting that the first revised sheet No. 10 be allowed to take effect 
as of February 14, 1949: 

The Commission orders: 

(A) The aforesaid first revised sheet No. 10 be and it is hereby allowed to 
take effect as of February 14, 1949. 

(B) The aforesaid first revised sheet No. 10 shall be deemed to have been 
filed and published in compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
eonstrued as constituting approval by this Commission of any service, rate, 
charge, classification, or any rule, regulation, contract, or practice affecting such 
service or rate provided for in the above-described first revised sheet No. 10, 
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nor shall this order be deemed as recognition of any claimed contractual right 
or obligation affecting or relating to such service or rate. ' 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicant. 


Date of issuance: March 24, 1949. 


Order approving revised exhibit 
Southern California Edison Co. 
(Project No. 382) 
March 22, 1949 

On October 25, 1948, Southern California Edison Co., licensee for project No. 
382, submitted revised portions of exhibit L to the license, in order that the 
plans for certain project works therein set forth would conform to the con- 
struction or reconstruction as actually performed, and to eliminate from the 
exhibit, plans for certain works which it was found unnecessary to construct. 

The Commission finds: 

(1) Sheets 2 to 20, inclusive, of exhibit L (F. P. C. Nos. 382-17; 382-27 to 
382-34, inclusive; and 382-36 to 382-45 inclusive) being general design draw- 
ings showing plans, elevations, and sections of all principal structures and ap; 
purtenant works or other features of the project, have been superseded and 
should be eliminated from the license 

(2) Sheets 21 to 40, inclusive, of exhibit L (F. P. C. Nos. 382-51 to 382-70, 


inclusive) filed with the Commission on October 25, 1948, being general design 
drawings of the same type as described in paragraph (1) hereof, conform to 
the Commission's general rules and should be made a part of the license. 

The Commission orders: 


(A) The portions of exhibit L described in paragraph (1) above, are here- 
by eliminated from the license for project No. 382. 

(B) The portions of exhibit L described in paragraph (2) above be and the 
same are hereby approved and made a part of the license for project No. 382. 


Date of issuance: March 25, 1949. 


Order approving exhibit 
Henry Ford & Son, Ine. 
(Project No. 13) 
March 22, 1949 


An application was filed October 1, 1948, by Henry Ford & Son, Inc., licensee 
for major project No. 13, for amendment of the license to include therein as 
part of the project works a transformer bank (interconnection station). 

The transformer bank, which is located on lands of the United States within 
the project boundary and was erected and completed as a war emergency con- 
struction prior to February 24, 1944, permits the flow of electric current to and 
from the transmission lines of the licensee’s hydroelectric station to and from 
the transmission lines of the New York Power & Light Corp. 
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Exhibit L (F. P. C. No. 13-20), a map showing the location of the trans- 
former bank and underground cable connection to the pole line of New York 
Power & Light Corp., and exhibit M, consisting of photographs of the trans- 
former bank, were filed as part of the application. 

The Commission finds: 

Only that part of the following above-referred-to exhibit showing transmis- 
sion facilities within the project boundary conforms to the Commission’s rules 
and regulations and should be approved as part of the license: 

Exhibit L: Map in one sbeet drawing No. RR24-6679 (F. P. C. No. 13-20) 
entitled “Map showing interconnection station between the New York Power & 
Light Corp. and the Ford Green Island Hydro Electric Plant” signed Henry 
Ford & Son, Inc. by E. R. Breech, vice president, on September 24, 1948. 

The Commission orders: 

Exhibit L (F. P. C. No. 13-20) to the extent that it shows transmission 
facilities within the project boundary is hereby approved as part of the license 
for the project. 


Date of issuance: March 25, 1949. 


Order rescinding authorization for issuance of license (minor) and dismissing 
application for license 


Emerson M. Grove and Ev.» Lee Calhoun, Administratrix of the Estate of 
Emerson M. Grove 


(Project No. 1964) 
March 22, 1949 


Pursuant to application filed January 24, 1947, by Emerson M. Grove, of 
McKeon, Calif., the Commission, by order dated September 21, 1948, authorized 
the issuance of a license to Hva Lee Calhoun, administratrix of the estate of 
Emerson M. Grove, for proposed minor project No. 1964, affecting lands of the 
United States in Placer County, Calif. 

On October 28, 1948, three copies of the proposed license for the project were 
mailed to Eva Lee Calhoun for acceptance. The copies of the proposed license 
were received by the Commission on March 4, 1949, and by letter received 
March 7, 1949, Eva Lee Calhoun informed the Commission that the proposed 
license was not accepted because of the sale of the property in connection 
with which the proposed project was to have been operated. 

The Commission finds: 

Under the circumstances, the aforesaid September 21, 1948, order authorizing 
issuance of license for proposed minor project No. 1964, should be rescinded 
and the aforesaid January 24, 1947, application for license for the project 
should be dismissed. 

The Commission orders: 

(A) The Commission’s September 21, 1948, order authorizing issuance of a 
license for proposed minor project No. 1964 is hereby rescinded. 

(B) The aforesaid January 24, 1947, application for license for proposed minor 
project No. 1964 is hereby dismissed. 


Date of issuance: March 24, 1949. 
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Order authorizing and approving disposition of amounts classifiable in account 


100.5, electric plant acquisition adjustments, and account 107, electric plant 
adjustments 


The West Maryland Power Co. 
March 22, 1949 


As a result of a recent office review by members of this Commission’s staff 
of the reclassification and original cost studies of the West Maryland Power 
Co. (Company),’ the Company was requested to furnish additional information. 
The information when furnished disclosed that certain items should be elim- 
inated from the total of $4,027.04 classified in account 301, organization. 

In response to staff suggestions, the Company by letters dated November 1, 
1948, and February 15, 1949, proposes to transfer from account 301 to account 
100.5, electric plant acquisition adjustments, the amount of $2,123.47;? to 
establish concurrently a similar amount in account 252, reserve for amortiza- 
tion of electric plant acquisition adjustments, by a charge to account 414, mis- 
cellaneous debits to surplus; and to dispose of the amount of $2,123.47 to be 
classified in account 100.5 by a charge of the same amount to account 252. 

The Company also proposes to transfer from account 301 to account 107, 
electric plant adjustments, a net credit amount of $82.50,° and to dispose of that 
amount by transfer to account 401, miscellaneous credits to surplus. 

The Public Service Commission of Maryland by letter dated March 4, 1949, 
advises that it has no objection to the Company’s proposed dispositions. 

The Commission finds: 

The disposition of the amounts to be classified in accounts 100.5 and 107, 


as described above, is reasonable and appropriate for the purposes of the Federal 
Power Act. 


The Commission orders: 

(A) The disposition proposed by the Company of the amount of $2,123.47 
to be classified in account 100.5 and of the net credit of $82.50 to be classified in 
account 107, in the manner described above, be and the same hereby is authorized 
and approved. 

(B) The Company shall submit within 30 days from the date of this order 
two certified copies of the entries effecting the transfers to accounts 100.5 and 
107 and giving effect to the dispositions authorized and approved above. 

(C) The provisions of this order are not to be construed as dispensing with 
the necessity for full compliance with the requirements of the Public Utility 


Holding Company Act of 1985 and the rules, regulations and orders issued by 
the Securities and Exchange Commission, 


Date of issuance: March 23, 1949. 


2By order dated August 31, 1945, the Commission approved the disposition by the 
Company of amounts classified in account 107, electric plant adjustments, in those studies. 

?This amount, improperly classified as organization, relates to cost of acquired prop- 
erty. 


* This amount is derived from a $140 credit for sale of 35 tons of coal less $57.50 relating 
to legal fees on the issuance of capital stock. 
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Amendatory order 
El Paso Natural Gas Co. and Pacific Gas & Electric Co. 
(Docket Nos. G—1019 and G—1092) 
March 22, 1949 





El Paso Natural Gas Co. on March 9, 1949, filed a motion to amend paragraph 
(D) of the Commission's order of February 28, 1949, in the above dockets to 
allow El Paso to charge interest on the bank loan referred to therein from the 
time such funds are needed for construction purposes. 

The Commission orders: 

Paragraph (D) of the Commission’s order dated February 28, 1949, in docket 
Nos. G-1019 and G—1092 be and the same hereby is amended to read as follows: 


Applicant, El Paso, shall not charge to the cost of construction any 
interest, with respect to the aforesaid bank loan referred to in paragraph 
(3), which accrued between the date such loan was secured and a date 
30 days prior to the time that the proceeds from the sale of $24,000,000 of 
314 percent 15-year bonds, mentioned above, have been fully expended for 
construction purposes. 


Date of issuance: March 28, 1949. 


Order authorizing and approving merger of facilities 
The Hartford Electric Light Co. 
(Docket No. E-6201) 
March 29, 1949 


The Hartford Electric Light Co. (Hartford), a corporation having its prin- 
cipal business office at Hartford, Conn., filed an application on March 16, 1949, 
and an amendment thereto on March 22, 1949, for an order authorizing the 
merger of the facilities of the Simsbury Electric Co. (Simsbury) into and with 
the facilities of Hartford pursuant to\ section 203 of the Federal Power Act. 

Hartford proposes to acquire all of the facilities and other assets and assume 
all the liabilities of Simsbury under an agreement dated January 25, 1949 
(a copy of which is set forth as exhibit L to the application) and in connection 
therewith Hartford will issue 4,000 shares of its $25 par value common stock, 
aggregate par value of $100,000 to Simsbury in exchange for the presently out- 
standing capital stock of Simsbury, consisting of 1,000 shares of $100 par value 
common stock. 

Written notice of the application has been duly given to the Public Utilities 
Commission of Connecticut and to the governor of that state. Written notice 
of the application was also published in the Federal Register on March 22, 1949 
(14 F. R. 1276) stating that any person desiring to be heard or to make any 
protest with reference to the application, should file a petition on or before 
March 28, 1949. No protest or petition or request to be heard in opposition to 
the granting of such application has been received. 

The Public Utilities Commission of Connecticut by order dated March 11, 1949, 
approved the proposed merger and the issuance of securities related thereto. 

The Commission finds: 

(1) Hartford, a corporation, is a public utility within the meaning of section 
203 of the Federal Power Act subject to the jurisdiction of the Commission as 
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heretofore described and set out in the Commission's opinion, In the Matter of 
Hartford Electric Light Co., docket No. IT—5560, 2 F. P. C. 359. 

(2) The electric utility facilities of Simsbury which Hartford proposes to 
acquire have a value in excess of $50,000. By the proposed acquisition, Hartford 
will directly or indirectly merge or consolidate its facilities, subject to the juris- 
diction of this Commission, with the electric utility facilities of Simsbury, another 
“person,” within the meaning of section 203 of the Federal Power Act, and the 
merger accordingly requires prior authorization of ‘the Commission under that 
section. 

(3) The proposed merger of facilities will result in improvement in efficiency 
and economy of operations ; and, upon the conditions hereinafter provided will be 
consistent with the public interest. 

(4) The period of public notice given in this matter is reasonable. 

The Commission orders: 

(A) The proposed merger by Hartford of the facilities of Simsbury be and the 
same hereby is authorized and approved upon the terms and conditions and for 
the purposes set forth in the application, subject to the provisions of this order. 

(B) This authorization shall expire unless acted upon within 90 days after 
the entry of this order. 

(C) The foregoing authorization is without prejudice to the authority of the 
Commission or any regulatory body with respect to rates, services, accounts, 
valuations, estimates, or determinations of costs, or any other matter whatsoever 
pending or which may come before this Commission, or any other regulatory 
body, and nothing in this order shall be construed as an acquiescence by this 
Commission in any determination of cost, or any valuation of property claimed 
or asserted. 


Date of issuance: March 29, 1949. 


Order dismissing application for certificate of public convenience and necessity 
Border Pipe Line Co. 
(Docket No. G—234) 


March 29, 1949 


On February 11, 1942, Border Pipe Line Co. (applicant), filed an application 
for a certificate of public convenience and necessity, pursuant to section 7 of the 
Natural Gas Act, as amended, authorizing it to construct and operate certain 
facilities, consisting of a 1,100 horsepower compressor station and an 85-inch 
pipeline approximately 38 miles in length, located wholly within the State of 
Texas, for the transportation of natural gas to a point near the Rio Grande River 
approximately 7 miles south of Laredo, Tex. There, applicant would sell the 
same to American Smelting & Refining Co. for transportation to and consump- 
tion at, a zine smelter of the latter company in La Rosita, Mexico. 

By order dated October 10, 1942, issued in a companion proceeding (docket 
No. G—228), as modified by a supplemental order of November 4, 1942, the Com- 
mission authorized applicant, pursuant to section 3 of said act, to export natural 
gas from the United States to Mexico. Also, a Presidential permit, approved by 
the President on September 29, 1942, was issued to applicant, authorizing the 
construction, operation, maintenance, and connection, at the border of the United 
States, of the facilities to be there located. 
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Thereafter, applicant proceeded to construct its proposed facilities above- 
described, which included the facilities authorized under the presidential permit 
issued to it. In June 1943, applicant commenced, and has since continued, to 
operate the same in the manner and for the purposes proposed by it, as above 
referred to. 

On February 13, 1947, the Commission adopted findings and order issuing 
certificate of public convenience and necessity in the instant proceeding, whereby 
it found that applicant, by virtue of its operations above referred to, is engaged 
in the transportation of natural gas in interstate commerce within the meaning 
of that term as used in the Natural Gas Act, and is a “natural-gas company” 
within the meaning of the act; and that the facilities of applicant above- 
described are used for the transportation of natural gas in interstate commerce 
within the meaning of the Natural Gas Act, and the operation thereof by appli- 
cant is subject to the requirements of subsections (c) and (e) of section 7 of the 
Natural Gas Act, as amended; and ordered that a certificate of public con- 
venience and necessity be, and the same was thereby, issued to applicant author- 
izing it to operate its facilities hereinbefore referred to. 

On June 13, 1947, applicant filed a petition in the United States Court of 
Appeals for the District of Columbia for the review of such order of February 
13, 1947, in that certain proceeding entitled, Border Pipe Line Co., Petitioner v. 
Federal Power Commission, Respondent. On November 22, 1948, said Court of 
Appeals rendered an opinion and judgment in such proceeding (171 F. 2d 149) 
whereby it held applicant is not a natural-gas company within the meaning of 
the Natural Gas Act by reason of the operations above referred to, and the 
facilities of applicant above-described are not used for the transportation of 
natural gas in interstate commerce within the meaning of the Natural Gas Act; 
and that applicant is not required to have a certificate of public convenience and 
necessity for the operation of the same. The Court of Appeals accordingly set 
aside said order of the Commission of February 13, 1947, and remanded the 
cause to the Commission “for further proceedings not inconsistent with the 
opinion of this Court.” 

The Commission orders: 

The application for a certificate of public convenience and necessity be, and 
the same is hereby dismissed for want of jurisdiction. 


Date of issuance: March 30, 1949. 


Order denying rehearing 
Arkansas Power & Light Co. 
(Docket No. IT-5829) 
March 29, 1949 


On March 16, 1949, Arkansas Power & Light Co. and Arkansas Public Service 
Commission, intervenor, each filed an application for a rehearing of the Com- 


mission’s opinion, 8 F. P. C. 106, and order issued on February 15, 1949, in this 
matter. 


The Commission finds: 

The assignments of error and grounds for rehearing set out in such appli- 
cations do not raise any questions of fact or of law which have not been previously 
considered by the Commission, or warrant abrogation or modification of said 
opinion and order. 
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The Commission orders: 

The aforementioned applications for rehearing of Arkansas Power & Light Co. 
and Arkansas Public Service Commission, and each of them, be and the same are 
hereby denied. 


Date of issuance: March 30, 1949. 


Order approving and directing disposition of amounts classified in account 107, 
electric plant adjustments 


Northern Berkshire Gas Co. 
March 29, 1949 


On May 13, 1939, Northern Berkshire Gas Co. (Company) filed with the Com- 
mission reclassification and original cost studies of electric plant as of January 
1, 1937, in accordance with electric plant accounts instruction 2-D of the 
Commission’s Uniform System of Accounts and order of May 11, 1937, relative 
thereto. 

On August 7, 1940, Company filed with the Commission proposed journal en- 
tries in connection with the acquisition in 1937 of the properties of two asso- 
ciated companies, Deerfield River Electric Co. and Charlemont Electric Light & 
Power Co. After correspondence between the Commission’s staff and the 
Company, on January 2, 1941, revised proposed journal entries with respect to 
the acquisition from Charlemont were accepted for filing, subject to a field 
examination at some future time. In the case of the Deerfield acquisition, the 
proposed journal entries were not accepted for filing because agreement was 
never reached as to the disposition of a credit resulting from recording the 
property at original cost which exceeded the acquisition cost. 

In 1989, as a result of a physical inventory and analysis of work orders, the 
Company adjusted its plant accounts as of January 1, 1987; and subsequently 
made an analysis of additions and retirements for the years 1937, 1938, and 1939 
and recorded additional adjustments in 1940. 

A field examination of the Company’s original cost studies and all entries in 
its plant accounts to December 31, 1940, was made by the Commission’s staff in 
the latter part of 1948. Upon the completion of the field examination, a con- 
ference was held with representatives of the Company and of the Massachusetts 
Department of Public Utilities, at which conference tentative agreements, sub- 
ject to the approval of the two Commissions, were reached with respect to 
adjustments proposed by this Commission's staff and the accounting disposition 
of amounts to be classified in adjustment accounts. On December 13, 1948, the 
Company filed with the Commission its revised statements F and H as of Decem- 
ber 31, 1940, and on February 9, 1949, filed amendments of such statements, 
reflecting the staff’s proposed adjustments. 

In the revised statements, as amended, a net credit amount of $3,987.70 was 
classified in account 107, electric plant adjustments, composed of a debit item 
of $37,989.84, and a credit item of $41,977.54, the latter amount pertaining to 
the Deerfield acquisition. 

The debit item of $37,989.84 comprises adjustments arising out of the physical 
inventory and work order analysis referred to above. The nature of these 
adjustments and their accounting disposition proposed by the Company are as 
follows: 
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To account 250, Reserve for depreciation of electric plant : Unrecorded 
retirements of depreciable property and adjustments of recorded 


Peiieniiht nibOR si i ee eh LE $18, 771. 51 
To account 271, Earned surplus: Unrecorded retirement of items re- 

Dane Ob THE GE TD TE evciitiicicicicningamaiinneinwnaninae 19, 188. 33 
To account 110, Other physical property: Basements not in use 

tina wales OF Gi CREN) odn cs oceiciees seein 30. 00 


ed See hk silashgiai asc ian sais ie Boeke Sie taal ees, -... 87, 989. 84 





The credit item of $41,977.54 in account 107 arose from the acquisition of the 
properties of Deerfield and represents the difference between depreciated origi- 
nal cost and the nominal consideration paid of one share of common stock (par 
value $100) of Northern Berkshire Gas Co. The item is in the nature of a 
capital contribution by New England Electric System, the parent of both com- 
panies, classifiable in account 107. The company requests approval of the dispo- 
sition of the $41,977.54 to account 270, capital surplus. 

sy letter dated March 7, 1949, the Massachusetts Department of Public Utili- 
ties has advised that its staff is in agreement with the adjustments herein set 
forth. 

The Commission finds: 

The disposition of amounts classified in account 107 as described above is 
reasonable and appropriate for the purposes of the Federal Power Act. 

The Commission orders: 

(A) The disposition of the credit amount of $41,977.54 and the debit -amount 
of $37,989.84 classified in account 107, as described above, be and the same is 
hereby approved. 

(B) Company submit, within 30 days from the date of this order, two certi- 
fied copies of the accounting entries showing the disposition referred to in 
paragraph (A) of this order. 

(C) The provisions of this order are not to be construed as dispensing with 
the necessity for full compliance with the requirements of the Public Utility 
Holding Company Act of 1935 and the rules, regulations and orders issued by 
the Securities and Exchange Commission. 


Date of issuance: March 30, 1949. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
Chandler W. Jones 
(Docket No. ID-1036) 
March 29, 1949 


On July 7, 1948, Chandler W. Jones, 441 Stuart Street, Boston, Mass., by order 
of the Commission was authorized to hold the following positions: 


Vice President 
Director 


| Granite State Electric Co. 


| Southern Berkshire Power & Electri 
ne ae — Berkshire Power & Electric 
0. 
On March 2, 1949, applicant filed a supplemental application, pursuant to 
section 305 (b) of the Federal Power Act, for authority to hold the following 
position : 


NE i aici taal daa Worcester County Electric Co. 
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The Commission finds: 

Applicant has made due showing in the fOrm and manner prescribed by this 
Commission that neither public nor private interests will be adversely affected 
by his holding the positions described above, pending further order of the Com- 
mission in regard thereto. 

The Commission orders: 

(A) Until further order of the Commission, said applicant be and he is hereby 
authorized to hold the positions described above, subject to the provisions of 
part 45 of the codification and reissuance of the Commission’s rules, effective 
January 1, 1948, and to the specific reservation of the right of the Commission 
to require said applicant to make further showing that neither public nor private 
interests will be adversely affected by his holding said positions. 

(B) All orders heretofore made authorizing applicant to hold positions pur- 
suant to section 305 (b) of the Federal Power Act be and they are hereby 
superseded. 


Date of issuance: March 30, 1949. 


Determination under section 24 of the Federal Power Act 
Lands Withdrawn in Proposed Project No. 687 


(Docket No. DA-—703-California— 
Paul Davis) 


March 29, 1949 


An application has been received from Paul Davis of Brownsville, Calif., 
requesting a restoration to mineral entry, which requires a determination under 
section 24 of the Federal Power Act with respect to the S'‘44S14NEYNWY and 
SY%,SYNWYNEX, now designated as lots 1 and 2, see. 26, T. 19 N., R. 6 E.,, 
Mount Diablo meridian, California. 

These lots are among the lands withdrawn on January 18, 1926, by the filing 
of an application for preliminary permit for proposed project No. 687 which 
contemplated a comprehensive development for power and irrigation of the 
south fork of the Feather River and its tributaries. The preliminary permit for 
the project expired May 18, 1929. 

State and Federal authorities report that they have no objection to the restora- 
tion provided certain limitations, as hereinafter provided, are placed on the 
restoration. 

Power development at this site appears remote, and use of the land for the 
purpose stated will not interfere with future power development. 

The Commission determines: 

The value of lots 1 and 2, sec. 26, T. 19 N., R. 6 E., Mount Diablo meridian, 
California, will not be injured or destroyed for power purposes by location, entry 
or selection under the public land laws, subject to section 24 of the Federal 
Power Act as amended by Public Law No. 559, Eightieth Congress, second ses- 
sion, and subject to the stipulation that if the lands are needed for power de- 
velopment, any structures or improvements located thereon which may be found 
to interfere with such development will be removed without expense to the 
United States, its licensees or permittees. 


Date of issuance: March 31, 1949. 
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Determination under section 24 of the Federal Power Act 
Land Withdrawn in Power Site Classification No. 143 


(Docket No. DA-364—Oregon— 
Eldon L. Spalding) 


March 29, 1949 


An application (Roseburg 023113 “LU”) was filed by Eldon L. Spalding, of 
Grants Pass, Ore., for a land exchange, requiring a determination under sec- 
tion 24 of the Federal Power Act with respect to the following described land: 
Williamette meridian, Oregon: T. 37 S., R. 5 W., sec. 19, NEYSW%. 

The land lies near the Applegate River, one of the two main tributaries of the 
Rogue River, and is withdrawn in power site classification No. 143, dated May 
8, 1926. 

According to water supply paper 638 of the Geological Survey, the land is 
within the flowage area of the proposed Applegate Reservoir on the Applegate 
River. Although the cost of construction of the reservoir would be very high, 
the possible storage would be vary valuable for the development of the Rogue 
River power possibilities. 

State authorities and interested Federal agencies are agreeable to a favorable 
determination under section 24 of the Federal Power Act. 

At present there are no known plans for development of the Applegate River. 

The Commission determines: 

The value of the above-described land will not be injured or destroyed for 
purposes of power development by location, entry, or selection under the public 
land laws, subject to the provisions of section 24 of the Federal Power Act, as 
amended by Public Law 559, Eightieth Congress, second session, approved May 
28, 1948, and subject to the stipulation that, if and when the lands are required 
wholly or in part for purposes of power development, any structures or improve- 
ments placed thereon which shall be found to interfere with such development 
shall be removed or relocated as may be necessary to eliminate interference with 


the power development without expense to the United States or its permittees 
or licensees. 


Date of issuance : March 31, 1949. 


Order approving sents Greg 
New England Power Co. 
(Project No. 1892) 
March 29, 1949 


On January 14, 1949, New England Power Co., licensee for project No. 1892, 
filed sheets 10C and 11A (F. P. C. Nos. 1892-35 and 1892-36) which are plans 
of the fishway for the proposed project. The fishway plans were prepared in 
accordance with the suggestions of the Fish and Wildlife Service of the Depart- 


ment of the Interior, contained in a letter to the Commission dated December 
3, 1948. 
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These fishway plans were submitted to the Fish and Wildlife Service for 
its approval and on February 24, 1949, the Department of the Interior wrote 
to the Commission stating that the portions of the plans which relate to the 
fishway foundation (which is the only part of the fishway proposed for early 
construction) are satisfactory. Approval of the plans for the remainder of the 
fishway was withheld, however, until such time as the installation of a suitable 
fish ladder is appropriate by reason of the provision, or imminent provision of 
free passage for migratory fish in the Connecticut River below Wilder Dam. 
Approval of the complete installation was not withheld because of any weak- 
ness evident in the proposed plans, but to allow for the incorporation of such 
improvements in the plans as may be suggested by information accumulated 
during the interim. 

The Commission finds: 

Sheets 10C and 11A of exhibit L (F. P. C. Nos. 1892-35 and 1892-36), sub- 
mitted for inclusion in the license for project No. 1892, insofar as the drawings 
show the foundations of the fishway for the project, conform substantially 
with the requirements of the Commission’s general rules, and these sheets 
should be made a part of the license. 

The Commission orders: 

Sheets 10C and 11A of exhibit L (F. P. C. Nos. 1892-35 and 1892-36) insofar 
as they show the foundations of the fishway for the project, are hereby approved 
for inclusion in the license for project No. 1892. 


Date of issuance: March 31, 1949. 


Order approving exhibit 
The California Oregon Power Co. 
(Project No. 1927) 


March 29, 1949 


An application was filed November 16, 1948, by the California Oregon Power 
Co., licensee for major project No. 1927, for amendment of the license to pro- 
vide for a modified comprehensive plan for utilizing the waters of the upper 
North Umpqua River and its tributaries. 

The principal change in the comprehensive plan of development involves 
the separation of the Soda Springs Development into two developments—a 
Slide Creek development and a Soda Springs development—and the licensee 
states that the proposed changes appear necessary and desirable as a result 
of recent field surveys and studies. 

Exhibit J-3 (F. P. C. No. 1927-17), showing the proposed plan of development 
and superseding exhibit J-1 (F. P. C. No. 1927-11) now part of the license, and 
exhibit I-1, a supplemental statement of power available and capacity of the 
developments in the upper North Umpqua River Basin which supplements and 
supersedes in part data originally submitted in the application for license 
which were not part of the license for the project, were filed as part of the 
application. 

The Commission finds: 

Only that part of the following above-referred-to exhibit relating to the 
Toketee, Soda Springs, and Slide Creek developments is compatible with the 
comprehensive plan for the ultimate development of the North Umpqua River, 
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conforms to the Commission’s rules and regulations, and should be approved 
as part of the license: 

Exhibit J-3 (F. P. C. No. 1927-17) entitled “General Map North Umpqua 
Project,” signed the California-Oregon Power Co. by J. C. Boyle, vice president, 
on November 8, 1948. : 

The Commission orders: 

(A) Exhibit J-3 (F,. P. C. No. 1927-17) insofar as it relates to the Toketee, 
Soda Springs, and Slide Creek developments is hereby approved as part of the 
license for the project. 

(B) Exhibit J—1 (F. P. C. No. 1927-11) be eliminated from the license. 


Date of issuance: March 31, 1949. 


Order approving exhibit 
City of Seattle, Wash. 
(Project No. 553) 
March 29, 1949 


On February 14, 1949, the city of Seattle, Wash., licensee for major project No. 
553 filed for approval the following exhibit: 

Exhibit L, sheet R-350-2 (F. P. C. No. 553-112) entitled “Ross Dam— 
3d Step, two 72-inch hollow jet by-pass valves—Tilted 5°—general layout— 
scheme ‘B’” signed City of Seattle, Wash., by E. R. Hoffman, superintendent of 
lighting on February 2, 1949. 

Exhibit L shows a plan and section of a proposed installation of two 72-inch 
hollow-jet type outlet valves together with appurtenant control equipment which 
will replace two existing 72-inch Howell-Bunger type valves. 

The Commission finds; 

Exhibit L (F. P. ©. No. 553-112) conforms to the Commission’s rules and 
regulations and should be approved as part of the license. 

The Commission orders: 

Exhibit L (F. P. C. No. 553-112) is hereby approved and made a part of the 
license for project No. 553. 


Date of issuance: March 31 1949. 


Order accepting surrender of license (minor) 
Lowell L. Hall 
(Project No. 1697) 


March 29, 1949 





Lowell L. Hall, licensee for minor project No. 1697, on December 30, 1948, filed 
an application through the Forest Service for surrender of the license for said 
project. 

Project No. 1697 is located on Trapper Creek, a tributary to Odell Lake in 
Klamath County, Oreg., and affects lands of the United States within the 
Deschutes National Forest. The license for the project was issued November 
24, 1941, for a period of 10 years, without charge. 
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Licensee advised that he has sold the project property to Badley Investment 
Co., and that the project has been abandoned and dismantled. 

The Commission finds: 

(1) Project No. 1697 has been abandoned and is no longer used for power 
purposes. 

2) Licensee has surrendered his copy of the license instrument. 

(3) The lands of the United States affected by the project have been returned 
to a condition satisfactory to the Forest Service. 

The Commission orders: 

Surrender of the license for minor project No. 1697 is hereby accepted, effeetive 
as of December 30, 1948. 


Date of issuance: March 31, 1949. 


Order authorizing and approving issuance of securities 
Mountain States Power Co. 
(Docket No. E-6200) 
March 380, 194! 


Mountain States Power Co. (applicant), a Delaware corporation having its 
principal business office at Albany, Oreg., filed an application on March 14, 1949, 
as supplemented on March 21 and 25, 1949, for an order pursuant to section 204 
of the Federal Power Act authorizing the issuance and sale of $2,000,000 princi- 
pal amount of first mortgage bonds and 50,770 shares of common stock without 
par value. 

Applicant proposes to issue and sell $2,000,000 principal amount of its first 
mortgage bonds, 314 percent series due April 1, 1979; $1,000,000 thereof to John 
Hancock Mutual Life Insurance Co. and $1,000,000 thereof to Provident Mutual 
Life Insurance Co. of Philadelphia; at a price of 100 percent of the principal 
amount thereof, plus accrued interest from April 1, 1949, to the date of delivery 
and payment. Expenses incident to the proposed issue of bonds are estimated at 
$20,300. No underwriting or finder’s fees will be paid by applicant in connection 
therewith. Said bonds are to be issued under and secured by the trust indenture 
dated January 1, 1940, between applicant and Harris Trust & Savings Bank, as 
trustee, and Harold Eckhart, co-trustee, and indentures supplemental thereto, 
and are to be provided for by a supplemental trust indenture dated April 1, 1949. 

Applicant further proposes to issue and sell 50,770 shares of its common stock 
without par value, to Merrill Lynch, Pierce, Fenner & Beane, as underwriting 
purchasers, and the several other underwriting purchasers represented by Mer- 
rill Lynch, Pierce, Fenner & Beane, at a price per share to be fixed by applicant 
and the underwriters within 48 hours prior to the time such stock is to be offered 
to the public by said underwriters. The proceeds to the applicant will be equiva- 
lent to the then existing market price less a commission to such underwriters of 
not less than $1.50 per share and not more than $1.65 per share. Expenses inci- 
dent to the proposed issue and sale of the stock, including underwriting commis- 
sions, are estimated at $110,770. 

The proposed issue of securities is for the purpose of retiring presently out- 
standing short-term obligations issued to obtain construction funds; of reimburs- 
ing applicant’s treasury for construction expenditures heretofore made, and for 
financing further construction work. 

































































































































































782 FEDERAL POWER COMMISSION 







Written notice of the aforesaid application has been given to the Public Utili- 
ties Commissioner of Oregon, the Public Utilities Commission of Idaho, the 
Department of Puble Utilities of Washington, the Board of Railroad Commission- 
ers of Montana, and the Public Service Commission of Wyoming, and to the 
Governor of each of those States. Reasonable notice of the application has also 
been given by publication in the Federal Register on March 22, 1949 (14 F. R. 
1276), stating that any person desiring to be heard or to make any protest with 
reference to the application should file a petition or protest on or before March 
29, 1949. No protest or petition or request to be heard in opposition to the grant- 
ing of such application has been received. 

The Commission finds: 

(1) Applicant, a corporation, is a public utility within the meaning of section 
204 of the Federal Power Act, subject to the jurisdiction of the Commission as 
described and set out in the Commission’s order dated December 19, 1947, In the 
Matter of Mountain States Power Co., docket No. E-6102, 6 F. P. C. 1102. 

(2) The proposed issuance of bonds and no-par common stock is an issuance 
of securities within the purview of section 204 of the Federal Power Act. 

(3) Applicant is not organized and operating in a State under the laws of 
which its security issues are regulated by a State commission within the mean- 
ing of section 204 (f) of the Federal Power Act, and the proposed issuance of 
securities is, therefore, not exempt by virtue of that section from the require- 
ments of section 204 of the act. 

(4) The proposed issuance of securities as hereinafter authorized and approved 
will be for a lawful object, within the corporate purposes of the applicant and 
compatible with the public interest, which is appropriate for and consistent with 
the proper performance by applicant of service as a public utility, and which 
will not impair its ability to perform that service, and its reasonably appro- 
priate for such purposes. 

(5) There is no affiliation, direct or indirect, through directors, officers, or 
stockholders, or through ownership of securities or otherwise, existing between 
applicant and Merrill Lynch, Pierce, Fenner & Beane, and the commissions to be 
paid were fixed by arm’s-length bargaining and do not appear to be unreasonable. 
(6) Under the circumstances of this case, sufficient cause has been shown for 


waiving the requirements of the Commission’s rule relating to competitive 
bidding. 


The Commission orders: 

(A) The proposed issuance of bonds and no-par common stock, upon the 
terms and conditions and for the purposes specified in the application, as sup- 
plemented, be and the same hereby are authorized and approved, subject to the 
provisions of this order. 

(B) The proposed issuance and sale of no-par common stock shall not be con- 
summated until applicant shall have filed with this Commission a statement 
setting forth the initial offering price and the commission to be paid the 
underwriters, and the Commission has by subsequent order approved the initial 
offering price to the public. 

(C) The foregoing authorization is without prejudice to the authority of 
this Commission or any other regulatory body with respect to rates, service, 
accounts, valuation, estimates or determinations of cost, or any matter whatso- 
ever which may come before this Commission or any other regulatory body, and 
nothing in this order shall be construed as an acquiescence by this Commission 


in any estimate or determination of cost or any valuation of property claimed or 
asserted. 
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(D) This authorization shall expire unless acted upon within 60 days from 
the date of this order. 

(E) Nothing in this order shall be construed to imply any guarantees or 
obligation on the part of the United States in respect to any securities to which 
this order relates. 


Date of issuance: March $1, 1949. 


Order approving and directing disposition of amounts classified in account 107, 
electric plant adjustments 


Rockland Electric Co. 
March 31, 1949 


On June 16, 1939, Rockland Electric Co. (Company) filed reclassification and 
original cost studies of electric plant as of December 31, 1937, pursuant to elec- 
tric plant accounts instruction 2-D of the Commission’s Uniform System of Ac- 
counts Prescribed for Public Utilities and Licensees and the Commission’s order 
of May 11, 1937, relating thereto, and on July 26, 1940, filed revisions of these 
studies. 

In neither of the filings were any amounts classified in account 100.5, elec- 
tric plant acquisition adjustments, or account 107, electric plant adjustments. 
While no field examination was made by the staff of the Federal Power Com- 
mission, the filings were subjected to a review by the staff of the New Jersey 
Board of Public Utility Commissioners and to an office review by the staff of 
this Commission. As a result of these reviews, the company filed revised state- 
ments showing amounts aggregating $152,469.32, classified in account 107, in- 
cluding a proposed plan of disposition. ° 

The company proposes to dispose of fhe $152,469.32 by charging $39,415.40, 
representing unrecorded or under-priced retirements (net), to account 250, 
reserve for depreciation of electric plant; and the remainder of $113,053.92 
(representing excessive engineering charges and interest during construction 
($79,311.29), miscellaneous intangibles ($25,359.53) and expenses improperly 
included as utility plant ($8,383.10) ), by charges to account 271, earned surplus. 

The Board of Public Utility Commissioners of New Jersey has advised that it 
is taking action similar to that herein ordered. 

The Commission finds: 

The disposition of the amount classified in account 107, as described above, 
is reasonable and appropriate for the purposes of the Federal Power Act. 

The Commission orders: 

(A) The disposition of the amount of $152,469.32 classified in account 107 
as described above be and the same is hereby approved. 

(B) The company submit, within 30 days from the date of this order, two 
certified copies of the accounting entries giving effect to the requirements of 
paragraph (A) of this order. 

(C) The provisions of this order are not to be construed as dispensing with 
the necessity for full compliance with the requirements of the Public Utility 
Holding Company Act of 1935 and the rules, regulations and orders issued by 
the Securities and Exchange Commission. 


Date of issuance: March $1, 1949. 
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Order approving and directing disposition of amounts classified in account 107, 
electric plant adjustments 


Sherrard Power System 


March 31, 1949 





Sherrard Power System, Orion, Ill., (Company) on June 16, 1942, filed with 
the Commission reclassification and original cost studies, purportedly in com- 
pliance with the requirements of electric plant accounts instruction 2—D of the 
Uniform System of Accounts and the Commission’s order of May 11, 1937, with 
respect thereto. ; 

The information filed by Company has been the subject of a field examination 
by members of the Commission’s staff in cooperation with members of the staff 
of the Illinois Commerce Commission. 

Upon completion of the field examination, a conference was held by members 
of the Commissions’ staffs with company representatives, and a tentative agree- 
ment was reached as to the revisions to be made in the original cost studies 
previously filed by Company. 

The Company filed, on November 22, 1948, certain information that included 
a revised original cost statement F and a proposed plan for the disposition of 
plant adjustments. This proposed plan of disposition was subsequently revised 
by letter dated January 29, 1949. 

The revised statement F shows a net credit balance of $98,987.59 in account 
107, electric plant adjustments. This is composed of a debit item of $3,367.46, 
representing miscellaneous items erroneously charged to plant account and 
a credit item of $102,355.05, representing the excess of estimated original cost 
over recorded cost of electric plant. 

The Company proposes to dispose of the debit item of $3,367.46 to account 
271, earned surplus ané@ the credit item of $102,355.05 to account 265, contribu- 
tions in aid of construction. 













The Illinois Commerce Commission has advised that it is taking action similar 
to that herein ordered. 

The Commission finds: 

The disposition of the amount classified in account 107, as described above, is 
reasonable and appropriate for the purpose of the Federal Power Act. 

The Commission orders: 

(A) This disposition of the debit item of $3,367.46 and the credit item of 
$102,355.05 classified in account 107 as described above be and the same is 
hereby approved. 

(B) The Company submit, within 30 days from the date of this order, two 
certified copies of the accounting entries giving effect to the requirements of 
paragraph (A) of this order. 

(C) The provisions of this order are not to be construed as dispensing with 
the necessity for full compliance with the requirements of the Public Utility 
Holding Company Act of 1935 and the rules, regulations and orders issued by 
the Securities and Exchange Commission. 









Date of issuance: March 31, 1949. 
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Order authorizing and approving disposition and acquisition and merger of 
facilities 


Georgia Power Co. and South Carolina Power Co. 


(Docket No. E-6197) 
April 5, 1949 


Georgia Power Co. (seller), a corporation organized and existing under the 
laws of the state of Georgia, having its principal business office at Atlanta, Ga., 
and South Carolina Power Co. (purchaser), a corporation organized and existing 
under the laws of the state of South Carolina, having its principal business at 
Charleston, S. C., on March 7, 1949, filed a joint application, supplemented March 
21 and 23, 1949, pursuant to section 203 of the Federal Power Act (act), for 
authorization and approval of the disposition by the seller of certain of its 
substation facilities, located in Georgia at the Stevens Creek hydroelectric plant 
of the purchaser, and the merger and consolidation of the facilities of the pur- 
chaser subject to the jurisdiction of the Commission with those to be acquired 
from the seller. 

The seller is an operating electric utility company subsidiary in the Common- 
wealth & Southern Corp. holding company system. The purchaser is an operating 
electric utility company until recently a subsidiary in the Commonwealth & 
Southern holding company system but presently a wholly owned subsidiary of 
South Carolina Electric & Gas Co. 

The seller is engaged principally in the generation, purchase, transmission, 
distribution, and sale of electric energy throughout most of the state of Georgia 
at retail and at wholesale for resale. It also interchanges electric energy with 
Tennessee Valley Authority, Florida Power Corp., Savannah Electric & Power 
Co., Alabama Power Co., Gulf Power Co. and Mississippi Power Co. 

The purchaser is engaged principally in the generation, purchase, transmis- 
sion, distribution, and sale of electric energy in the southern and southeastern 
sections of South Carolina at retail and at wholesale for resale. It also inter- 
changes electric energy with Tennessee Valley Authority, Florida Power Corp. 
and its parent, South Carolina Electric & Gas Co., and purchases a substantial 
portion of its requirements from the South Carolina Public Service Authority. 

The property proposed to be sold and transferred comprises a portion of the 
substation facilities owned by the seller at the Stevens Creek hydro plant, owned 
by the purchaser, and constitutes an integral part of the purchaser's system in 
that it controls the output and delivery of electric energy generated at this plant 
to the transmission facilities of the purchaser serving South Carolina. The 
facilities to be sold are known as the Stevens Creek substation and are presently 
operated by the purchaser under an agreement for an annual rental of $30,000 
and may also be used to effect interchange of electric energy between seller and 
purchaser through the switching station of the purchaser adjacent to the hydro 
plant. 

The purchase agreement executed May 18, 1948, between the seller and pur- 
chaser provides that in consideration of the payment of $425,000, subject to 
specified closing adjustments, the seller will transfer the Stevens Creek sub- 
station to the purchaser provided the necessary authorizations are obtained by 
the parties thereto on or before May 18, 1949. The aforesaid agreement of 
May 18, 1948, is in accordance with the provisions of an agreement dated 
October 28, 1947, by and between South Carolina Electric & Gas Co. and the 
Commonwealth & Southern Corp. (Delaware) for the acquisition by the former 
of all outstanding shares of the common stock of the purchaser for a specified 
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consideration. The acquisition of stock referred to was authorized and ap- 
proved by the Commission by order entered April 29, 1948, docket No. E-6104. 

The application represents that the Stevens Creek substation should be owned 
by the purchaser since it is an essential part of the purchaser’s generating and 
transmission system which has been, is being and will continue to be operated 
as a part of purchaser’s system. The acquisition of the Stevens Creek substa- 
tion by the purchaser will simplify the ownership and effective operation and 
control of its system with resultant economies. 

The applicant further represent that the facilities to be transferred have an 
original cost of $522,349.96 and that the applicable reserve for depreciation as 
of May 18, 1949, is calculated at $96,325.37 resulting in a depreciated original 
cost of such facilities at the closing date of $426,024.59. 

Written notice of the aforesaid application has been duly given to the Public 
Service Commission of Georgia and South Carolina and to the Governor of each 
of those States. Notice of the application was also published in the Federal 
Register March 12, 1949 (14 F. R. 1143) stating that any person desiring to be 
heard or to make protest with reference to the application should file a petition 
or protest on or before March 28, 1949. No protest or petition to be heard in 
opposition to the granting of such application has been received. 

The Public Service Commission of South Carolina by order dated March 4, 
1949, authorized the purchase of the facilities in question, known as Stevens 
Creek substation, by the purchaser for the sum of $425,000, subject to certain ad- 
justments, finding that such acquisition is reasonably necessary to purchaser’s 
operations and as set forth in its petition will be in the public interest. 

The Securities and Exchange Commission by order entered March 21, 1949, 
granted the application filed by the Commonwealth & Southern Corp. (Delaware), 
its subsidiary, the Southern Co., and its public utility subsidiary, the seller, pur- 
suant to rule U-100 of the general rules and regulations promulgated under the 
Public Utility Holding Company Act of 1935 for an exemption from rule U-—44 
thereof with respect to the disposition of the Stevens Creek substation by the 
seller for the indicated consideration. 

The Commission finds: 

(1) The seller, a corporation, is a public utility within the meaning of section 
203 of the act subject to the jurisdiction of the Commission as heretofore de- 
scribed and set out in the Commission’s order dated July 16, 1940, Georgia Power 
Co., docket No. IT-5643, 2 F. P. C. 779. 

(2) The purchaser, a corporation, is a public utility within the meaning of 
section 203 of the act subject to the jurisdiction of the Commission as heretofore 
described and set out in the Commission’s order dated April 29, 1948, docket 
No. E-6104, 7 F. P. C. 606. 

(3) The disposition by the seller of a portion of its facilities will not impair 
its ability or capacity to render adequate service to its customers, will not be in- 
consistent with the public interest, and such facilities subject to the jurisdiction 
of the Commission having a value in excess of $50,000 the disposition thereof is 
subject to the requirements of section 203 of the act. 

(4) By the proposed acquisition of facilities the purchaser will merge its 
facilities subject to the jurisdiction of the Commission with those of another per- 
son, to be acquired from the seller, and such acquisition and merger is subject to 
the requirements of section 203 of the act. 

(5) As hereinafter authorized, the proposed transaction involving the dis- 
position and acquisition and merger of facilities will result in more effective and 


economical operations of the purchaser and will be consistent with the public 
interest. 
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The Commission orders: 

(A) The proposed disposition of a portion of its facilities by the seller and the 
acquisition and merger of such facilities by the purchaser be and the same are 
hereby authorized and approved upon the terms and conditions and for the pur- 
poses set forth in the application as supplemented, subject to the provisions of 
this order. 

(B) The seller and purchaser shall report within 10 days after the consumma- 
tion of the transaction, as required by the General Rules and Regulations of the 
Commission effective January 1, 1948, and shall file proposed journal entries 
within 6 months of the consummation of the proposed transaction as required 
by the Commission’s Uniform System of Accounts. 

(C) This authorization shall expire unless the sale is consummated within 
60 days from the date of this order. 

(D) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body, with respect to rates, service, accounts, 
valuations, estimates, or determinations of cost, or any other matter whatsoever 
pending, or which may come before this Commission, or such other regulatory 
body, and nothing in this order shall be construed as an acquiescence by this 
Commission in any estimate or determination of cost or any valuation of prop- 
erty claimed or asserted. 

(E) The provisions of this order shall not be construed as dispensing with the 
necessity for full compliance with the Public Utility Holding Company Act of 
1935 or the rules, regulations and orders of the Securities and Exchange Commis- 
sion. 


Date of issuance: April 6, 1949. 


Order approving maintenance of permanent connection for emergency use only 
The Connecticut Light & Power Co. 
(Docket No. E-6193) 
April 5, 1949 


The Connecticut Light & Power Co. (applicant) filed an application on 
February 11, 1949, for approval by the Commission of a permanent connection 
for emergency use only of transmi-sion facilities of the applicant with trans- 
mission facilities of the Connecticut Power Co. at New Britain, Conn., pursuant 
to section 202 (d) of the Federal Power Act. 

Applicant is a corporation specially chartered by and organized under the 
laws of the state of Connecticut, having its principal office at Hartford, Conn., 
and engaged principally in the production, purchase, transmission, distribution, 
and sale of electric energy and gas in that state. 

The Connecticut Power Co., a Connecticut corporation having its principal 
office in New London, Conn., owns and operates facilities for the transmission 
and sale at wholesale of electric energy in interstate commerce and is a “public 
utility” within the meaning of section 201 of the Federal Power Act. 

The interconnection referred to in the application is now in existence. It 
was approved by Commission order of October 28, 1948, docket No. E-6171, 7 
F. P. C. $81, to enable applicant to transmit surplus electric energy to the New 
England Electric System and the Western Massachusetts Electric Co. System for 
the purpose of relieving a power shortage on these systems. Commission ap- 
proval for such use will expire on May 1, 1949. 
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The applicant has stated that, in the event of an emergency as defined in 
section 32.20 of the Commission’s rules, such interconnection will be used for 
the transmission of electric energy between the applicant and the companies 
with which it is interconnected on the one hand and the Connecticut Power Co. 
and the companies with which it is interconnected on the other hand in order 
to safeguard their respective electric services. 

The Commission finds: 

(1) The proposed interconnection is a permanent connection within the 
meaning of section 202 (d) of the Federal Power Act. 

(2) Maintenance and use of such interconnection may involve the trans- 
mission and sale at wholesale of electric energy in interstate commerce within 
the meaning of section 201 of the act. 

(3) The maintenance and use of the proposed interconnection will serve 
emergency needs of applicant and be desirable in the public interest, as expressed 
in the act. 

The Commission orders: 

(A) The maintenance of the aforesaid permanent connection for emergency 
use only, as the term “emergency” is defined in section 32.20 of the Commission’s 
regulations under the Federal Power Act, is hereby approved, and shall not 
affect the status of applicant under the act. 

(B) The aforesaid connection shall be maintained with connecting switches 
open at all times except during emergencies and every closing of the switches 
shall be deemed a use of the connection. 

(C) Applicant shall report each use of the connection to the Commission in 
accordance with section 32.23 of the Commission’s regulations under the Federal 
Power Act. 

(D) This order shall not affect the Commission’s order of October 28, 198, 
docket No. E-6171, mentioned above. 


Date of issuance: April 6, 1949. 


Determination under section 24 of the Federal Power Act 
Lands Withdrawn in Power Site Classification No. 116 
(Docket No. DA-699-California—Paul A. Bundy) 
April 5, 1949 


An application has been filed by Paul A. Bundy of Nevada City, Calif., for 
a determination under section 24 of the Federal Power Act for the restoration to 
mineral location and entry of lots 1 and 3 (E4,NE\4), sec. 12, T. 16 N., R. 7 B., 
and lot 4 (NE1%44SW4), sec. 7, T. 16 N., R. 8 E., Humboldt meridian, California. 

These lands are situated on the Klamath River within the boundary of the 
Klamath National Forest and are withdrawn {fn power site classification No. 
116 approved September 19, 1925. The lands lie below the proposed Big Bend 
dam site and above the proposed Big Bend powerhouse. While no definite plans 
have been prepared for development of this stretch of the river, the lands are 
so situated that their use for mining purposes as hereinafter provided, would 
not injure or destroy their value for power purposes. 

Interested Federal and State officials report no objection to the proposed 
restoration. 
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The Commission determines: 

The value of lots 1 and 3 (E14,NE4), sec. 12, T. 16 N., R. 7 E. and lot 4 
(NEYSW 4) sec. 7, T. 16 N., R. 8 E., Humboldt meridian, California, will not 
be injured or destroyed for purposes of power development by location or entry 
under the mining laws of the United States subject to the provisions of section 
24 of the Federal Power Act as amended by the act approved May 28, 1948 
(Public Law 559, 80th Cong., 2d sess.), and to the further stipulation that if 
and when the land is required in whole or in part for purposes of power 
development, any structures or improvements placed thereon which shall be 
found to interfere with power development shall be removed or so relocated 
as may be necessary to eliminate interference with the power development 
without expense to the Untied States, its permittees or licensees. 


Date of issuance: April 7, 1949. 


Order allowing cancellation of rate schedules to take effect 
New England Power Co., Eastern Massachusetts Electric Co. 
April 5, 1949 


New England Power Co. and Eastern Massachusetts Electric Co. by appli- 
cations filed February 28, 1949, request that supplement No. 2 to New England 
Power Co. rate schedule F. P. C. No. 51 and supplement No. 1 to Eastern 
Massachusetts Electric Co. rate schedule F. P. C. No. 5, cancelling said F. P. C. 
Nos. 51 and 5, respectively, due to merger of facilities, be allowed to take 
effect as of December 31, 1948. 

The Commission orders: 

(A) The aforesaid supplements No. 2 to F. P. C. No. 51 and No. 1 to F. P. C. 
No. 5, cancelling said F. P. C. Nos. 51 and 5, respectively, be and they hereby 
are allowed to take effect as of December 31, 1948. 

(B) The aforesaid supplemental rate schedules shall be deemed to have been 
filed and published in compliance with the Federal Power Act. 

(C) This order is without prejudice to any findings or orders which have 


been or may hereafter be made by this Commission in any proceeding now pend- 


ing, or hereafter instituted, by or against New England Power Co. and/or East- 
ern Massachusetts Electric Co. 


Date of issuance: April 7, 1949. 
/ / 


Finding of the Commission 
Lower Colorado River Authority 
(Docket No. E-6208) 

April 5, 1949 


On April 4, 1949, Lower Colorado River Authority (the Authority), an agency 
of the state of Texas, filed, under section 23 (b) of the Federal Power Act, its 
declaration of intention to construct, operate, and maintain the Marble Falls 
Dam and the Granite Shoals Dam and to operate and maintain the Austin Dam, 
all on the Colorado River in the state of Texas. These dams have been investi- 
gated by the Commission in connection with the Authority’s present operations 
on the Colorado River. 


892463—52 55 
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The proposed Granite Shoals Dam is to be located approximately 16 miles 
upstream from the city of Marble Falls, Tex., the reservoir covering an area of 
about 7,320 acres. The proposed Marble Falls Dam is to be located approxi- 
mately 3 miles downstream from the city of Marble Falls. The pond to be 
created by the Marble Falls Dam will cover about 620 acres. The Austin Dam 
is located in the city of Austin, Tex. This dam was constructed by the city 
about 1893 and has been reconstructed from time to time after being damaged 
by floods. It was reconstructed the last time by the Authority concurrent with 
the construction of the Marshall Ford Dam by the Bureau of Reclamation. 
The Austin Dam has a reservoir covering an area of about 3,000 acres. The 
power plant at the Austin Dam is operated substantially as a run-of-river plant 
with river flow regulated by the Marshall Ford Dam. 

In addition to the three projects just referred to and covered by the declara- 
tion of intention, the Authority operates hydroelectric plants at three other dams 
in this river. The Authority has constructed and is operating two projects on 
the Colorado River known as Buchanan and Inks, the former, located about 94 
miles upstream from Marshall Ford and having a reservoir with an effective 
storage capacity of about 788,700 acre-feet, and the latter, located about 3 miles 
below the Buchanan Dam, having pondage sufficient only for daily and week end 
regulation. These two dams occupy an area which would have been included 
in a development proposed by the Syndicate Power Co. in 1927 (DI-101) which 
the Commission then found would not be located in a navigable water of the 
United States and would not affect the interests of interstate or foreign com- 
merce (8th Annual Report F. P. C. 53). These two projects are, therefore, 
exempt from the licensing requirements of the act by reason of this finding. 

The Authority has constructed and is operating a power plant just below the 
Marshall Ford Dam, about 21 miles upstream from the Austin Dam. The Mar- 
shall Ford Dam was constructed by the United States pursuant to section 3 of 
the River and Harbor Act of August 26, 1987 (50 Stat. 850). This act also 
validated and ratified an agreement between the Secretary of the Interior and 
the Lower Colorado River Authority permitting the Authority to construct and 
operate a power plant to use water from the Marshall Ford Dam. Therefore, 
no license under the Federal Power Act is required for the power plant operated 
by the Authority at the Marshall Ford Dam. 

The Austin Dam is located about 300 miles from the mouth of the Colorado 
River which empties into the Gulf of Mexico at Matagorda Bay. Prior to the 
present filing the Commission had made an extensive investigation of the pro- 
posed and existing projects. The Commission’s investigation does not disclose 
any evidence of water transportation of persons or property at the site of the 
Austin Dam or above that site. Operation and maintenance of the Austin Dam 
as constructed, and construction, operation, and maintenance of the Marble 
Falls Dam and the Granite Shoals Dam, as proposed by the declarant, will have 
no appreciable affect upon the navigable capacity of any navigable water of the 
United States, and no lands or reservations of the United States will be involved. 

The Commission finds: 

The interests of interstate or foreign commerce will not be affected by the 
proposed construction, operation, and maintenance of the Austin, Marble Falls or 
Granite Shoals projects, and no lands or reservations of the United States will 
be affected thereby. 


Date of issuance: April 6, 1949. 
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Supplemental order authorizing issuance of securities 
Mountain States Power Co. 
(Docket No. E-6200) 
April 6,-1949 


By order dated March 30, 1949, 8 F. P. C. 781, Mountain States Power Co. 
(applicant), was authorized to issue and sell $2,000,000 principal amount of first 
mortgage bonds and 50,770 shares of no-par common stock. Sale of the common 
stock was subject to the following provision set forth in paragraph (B) of said 
order reading as follows: 

(B) The proposed issuance and sale of no-par common stock shall not be 
consummated until applicant shall have filed with this Commission a statement 
setting forth the initial offering price and the commission to be paid the under- 
writers, and the Commission has by subsequent order approved the initial 
offering price to the public. 

Applicant, on April 5, 1949, filed a statement pursuant to the requirement of 
paragraph (B) of said order of March 30, 1949, setting forth the initial offering 
price to the public and the commission to the underwriters to be $31.75 and 
$1.55 per share, respectively. 

The Commission finds: 

Applicant has satisfactorily complied with the requirement of paragraph (B) 
of said order of March 30, 1949, pertaining to the issuance of no-par common 
stock, and the initial offering price to the public of $31.75.and the commission 
of $1.55 per share are not unreasonable. 

The Commission orders: 

The initial offering price to the public of $31.75 per share for the 50,770 
shares of no-par common stock be and the same is hereby authorized and 
approved, subject only to the conditions of paragraphs (C), (D), and (E) of 
the Commission’s order of March 30, 1949. 


Date of issuance: April 6, 1949. 


Findings and order to show cause, reopening proceedings and setting hearing 


East Tennessee Natural Gas Co. and Tennessee Gas Transmission Co. 
(Docket Nos. G—1065, G—1070) 
April 7, 1949 


These proceedings concern the amended application filed in docket No. G—-1065 
by East Tennessee Natural Gas Co. (East Tennessee) on January 14, 1949, and 
the application filed in docket No. G—1070 by Tennessee Gas Transmission Co. 
(TGT) on July 2, 1948, for certificates of public convenience and necessity pur- 
suant to section 7 of the Natural Gas Act, as amended, authorizing the con- 
struction and operation of certain natural gas pipeline facilities, subject to the 
jurisdiction of the Commission, for the purpose of supplying 60,000 M. ec. f. 
per day of natural gas to the plant of the United States Atomic Energy Com- 
mission at Oak Ridge, Tenn. 

Pursuant to due notice public hearings were held in Washington, D. C., on 
March 9, 10, 11, 16, 17, 18, and 21, 1949, and oral argument was had before the 
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Commission on April 4, 1949, concerning the matters involved and the issues 
presented in the proceedings. Parties were afforded an opportunity for filing 
briefs, and proposed findings and conclusions, with supporting reasons. 

In its original application filed in docket No. G—1065 on June 30, 1948, East 
Tennessee sought a certificate authorizing construction and operation of a 22- 
inch pipeline extending approximately 164 miles from a point of connection 
near Mitchellville, Tenn., with the existing main pipeline facilities of TGT, 
eastwardly to the Atomic Energy Commission's plant at Oak Ridge, Tenn., and 
also, approximately 117 miles of 16-inch pipeline extending northeastwardly 
from Oak Ridge to a point near Kingsport, Tenn., with laterals and extensions 
to Bristol and Johnson City, Tenn. It was stated in the original application 
that these facilities would increase the delivery capacity of East Tennessee’s 
previously authorized pipeline system’ by 100,000 M. c. f. per day, of which 
amount 60,000 M. c. f. was proposed to be made available to the Atomic Energy 
Commission and the balance was proposed for natural gas service to the Kings- 
port, Bristol, and Johnson City areas in northeastern Tennessee. 

In its amended application filed in docket No. G—1065 on January 14, 1949, 
East Tennessee seeks a certificate authorizing the construction and operation 
of approximately 172 miles of 22-inch pipeline extending from a point of con- 
nection near Greenbriar, Tenn., with the existing main pipeline facilities of TGT, 
eastwardly to Oak Ridge, Tenn. for the purpose of delivering and selling 60,000 
M. c. f. of natural gas per day to the Atomic Energy Commission, for use by that 
commission as a fuel for providing power for operation of the Oak Ridge gaseous 
diffusion plant (sometimes called K-25) for the production of Uranium-—235, one 
of the two fissionable materials utilized in atomic weapons. The service pro- 
posed by East Tennessee under the amended application is pursuant to a 20-year 
contract between that Company and the Atomic Energy Commission entered into 
June 19, 1948. At a later date, as soon as critical materials become available, 
the Company proposes to request authorization for facilities to serve natural 
gas to the Kingsport, Bristol, and Johnson City areas in northeastern Tennessee. 

Tennessee Gas Transmission Co. (TGT), by its application of July 2, 1948, in 
docket No. G—1070, seeks a certificate authorizing the construction and operation 
of approximately 156 miles of 30-inch main pipeline loops, 6,800 additional com- 
pressor horsepower to be installed in existing compressor stations, and certain 
miscellaneous appurtenant facilities, designed to increase TGT’s system daily 
delivery capacity by 60,000 M. c. f. for the purpose of delivering and selling that 
volume of gas to East Tennessee for resale to the Atomic Energy Commission at 
Oak Ridge. That service to East Tennessee is proposed pursuant to a gas re- 
quirements contract entered into by TGT on September 6, 1946. 

The Atomic Energy Commission intervened in these proceedings and at the 
hearings presented evidence that the natural gas supply sought to be obtained 
through means of the facilities proposed by East Tennessee in docket No. G—1065 
is essential to assure continuity of operation of the Atomic Energy Commission's 
facilities at Oak Ridge, Tenn., for use as a fuel for providing power for the op- 
eration of that commission’s Oak Ridge facilities, including the only facility 
in this country for the production of Uranium-235. The evidence shows the 
operations at the Oak Ridge production plant are of a continuous nature and 
Tequire large quantities of power, a significant proportion of which, due to its 


1 The Commission, by its opinion, 7 F. P. C. 5, and accompanying order issued February 2, 
1948, in docket No. G—889, granted East Tennessee a certificate authorizing construction 
of certain natural gas pipeline facilities extending from a point of connection with TGT’s 
main pipeline facilities near Lobelville, Tenn., to Chattanooga, and thence to Knoxville, 
for the purpose of supplying natural gas service to certain cities and areas in middle and 
eastern Tennessee, including Chattanooga and Knoxville. 
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character, must be generated on the site. The Oak Ridge steam generating 
plant which now supplies this vital power uses pulverized coal as a primary fuel. 
There was presented evidence that it is imperative that this generating plant 
operate without any interruption. 

The evidence of record shows the Atomic Energy Commission, after giving 
areful consideration to what measures reasonably would be required in order 
to assure the continued operation of the Oak Ridge facilities under the emergency 
conditions that might arise, determined that the securing of a firm and adequate 
source of natural gas is essential to that commission, in the discharge of its 
responsibilities under the Atomic Energy Act of 1946, and in assuring the com- 
mon defense and security of the people of the United States. Such conclusion 
was reached by the Atomic Energy Commission, the evidence shows, after giv- 
ing consideration to a number of factors, among others, the vital character of 
the need for continuous operation of the Oak Ridge facility, including the steam 
generating plant, under emergency conditions; that commission’s experience in 
the past in attempting to build up and maintain a reserve stockpile of coal; and 
the assurance that would come from having two sources of fuel using two differ- 
ent transportation media. On the strength of a similar statement by Commis- 
sioner Pike of the A. E. C., the Department of Commerce, after hearings, allo- 
cated the necessary steel for construction of the line. 

Certain coal, railroad, and labor interests intervened in these proceedings in 
opposition to the use of natural gas for the generation of electric energy at 
Oak Ridge. At the hearings they presented evidence as to the need of natural 
gas by distributing companies in the Appalachian area, the availability of coal 
and other fuels and the economic effect of coal displacement as the primary 
fuel at Oak Ridge. At the present time the Atomic Energy Commission is using 
about 2,000 tons of coal per day in its operations at Oak Ridge. Should natural 
gas be made available, as proposed in the instant proceeding the Atomic Energy 
Commission’s requirements for coal would decline very substantially notwith- 
standing the fact that the commission contemplates having facilities that would 
permit coal or natural gas to be used interchangeably, or both at the same time, 
and further, that it plans to maintain as a safeguard a reserve stockpile of 
coal, for limited use in its every day operations, but principally for use as a 
standby fuel. 

From the evidence the Commission finds that the service of 60,000 M. ec. f. 
per day of natural gas to the Atomic Energy Commission for use on its Oak Ridge 
facilities, as proposed in the amended G—1065 application, is necessary in the 
common defense and security of this Nation, and, accordingly, that the author- 
ization of such service is required by public convenience and necessity. The 
authorization of such service would be in the national public interest. 

Though public need has been shown for the service proposed to the Atomic 
Energy Commission, the record discloses that in other respects the showing 
presented is insufficient to warrant the issuance at this time of a certificate 
to East Tennessee in docket No. G—1065. In general the showing in support 
of that application is satisfactory except in respect of the matters of its gas 
supply and plan of financing. 

On the opening day of the hearings in the consolidated proceedings herein, 
Tennessee Gas Transmission appeared and through counsel and through its 
president, stated it was unable to proceed with the showing in support of its 
G-1070 application, that it would be unable to proceed with such showing 
except in conjunction with and until it was prepared to proceed with further 
showings necessary in respect to the remaining facilities sought to be certificated 
by TGT's pending amended application in docket No. G-962, the so-called 
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“G—962-B facilities.” This situation made it impossible for East Tennessee to 
show an adequate, firm supply of natural gas available to it. 

During the proceedings TGT filed a motion requesting severance of its G-1070 
application from docket No. G-1065 and its consolidation with the remainder of 
docket No. G-962 and requesting the date of hearing in G-962 and G—1070 be fixed 
by the Commission upon 15 days’ notice by TGT of its readiness to go forward 
with its evidence. At the close of taking of evidence herein the presiding 
examiner recessed the hearing in docket No. G-1070 to a date to be fixed later 
by the Commission. 

On the opening day of these proceedings Tennessee Gas Transmission Co, 
stated that it would be agreeable that the gas supply from TGT, allocated by 
this Commission by order in docket No. G—S08 for the furnishing of the service 
authorized by the certificate granted to East Tennessee in docket No. G—889, 
involving the so-called Lobelville-Chattanooga-Knoxville pipeline project, be 
used by East Tennessee for supplying natural gas to the Atomic Energy Com- 
mission. If transferred, TGT’s president represented his company would re- 
place such gas from the G-962-B or G-1070 facilities not yet certificated. East 
Tennessee later in the hearings filed a motion requesting transfer to the Oak 
Ridge line of the gas supply previously allocated by this Commission from the 
TGT system for supplying East Tennessee’s G-889 Lobelville-Chattanooga-Knox- 
ville pipeline project. 

This proposed transfer was opposed during the hearings by representatives 
of the public to be served by the G—889 project, on the grounds that such trans- 
fer would prejudice the G—889 service. The position was taken by the state of 
Tennessee, its Railroad and Public Utilities Commission and other interveners 
that, if any allocation of gas should be required which might affect customers 
being served by TGT, such allocation should apply generally against TGT’s 
system capacity, and be borne proportionately by all customers and areas served 
with natural gas supplied by TGT, inasmuch as the need for service to the 
Atomic Energy project is national in character. 

On the evidence of record in these proceedings it is the view of the Commission 
that, in the circumstances presented, it would not be in the public interest to 
transfer the gas supply which has been provided for the service authorized by 
the certificate issued to East Tennessee in docket No. G—889, to service for the 
Oak Ridge line. 

The Commission considers it cannot on this record make the necessary find- 
ings required by section 7 of the Natural Gas Act, as amended, for issuing a 
certificate for East Tennessee’s Atomic Energy pipeline project. 

This record shows that the economic feasibility of the Oak Ridge line and 
the plan presented for financing that project are tied in with the operation 
and the financing of East Tennessee’s project authorized by the Commission 
at docket No. G-889. The record also shows that the plan of financing pre- 
sented with respect to the docket No. G—1065 project is in many respects un- 
satisfactory. Therefore, East Tennessee should present to the Commission a 
proper and feasible plan of financing satisfactory to the Commission covering 
both projects, or for the project here before us. 

The Commission recognizes that little time remains for completing satis- 
factory arrangements for the Greenbriar-Oak Ridge pipeline if that project 
is to be completed during the 1949 construction season. As was stated in 
the Commission’s order of March 21, 1949, omitting the intermediate decision 
procedure and fixing the date for filing briefs and for oral argument, part 
of the required 22-inch pipe for the Oak Ridge pipeline is now being fabricated 
by one of two steel producers participating under a voluntary plan approved 
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January 28, 1949, by the Secretary of Commerce and the Attorney General 
of the United States under Public Law No. 395, Hightieth Congress. The 
record shows that the present temporary: financing arrangments made for 
that pipe would require East Tennessee to obtain a certificate on or about 
May 1, 1949, and thereafter to complete its further financing of the G—1065 
project on or before May 12, 1949, the date of maturity of the short-term bank 
loan covering the temporary pipe financing. 

Upon the record before it the Commission is of the opinion that it should do 
everything in its power to explore the possibility that a gas supply for the 
Oak Ridge pipeline can be made available through the facilities applied for in 
docket No. G-1070 or, if need be, through an allocation applying generally 
against TGT’s entire system capacity to be borne equitably by all customers 
and areas served by TGT. In view of the paramount need of the Atomic 
Energy Commission for the natural gas service proposed to be rendered to it 
by East Tennessee and the necessity for prompt action, the Commission finds 
that it is appropriate that it explore these possibilities at once. 

The Commission further finds: 

(1) Natural gas service to the Atomic Energy Commission for use in its 
Oak Ridge facilities, as proposed in the amended application of East Tennessee 
Natural Gas Co. in docket No. G—1065, is necessary for the common defense 
and security of the Nation, and authorization of such service is required by 
the public convenience and necessity. 

(2) Applicant East Tennessee Natural Gas Co. has not been able to show 
that the Tennessee Gas Transmission Co., from which it proposes to obtain 
its supply of natural gas with which to serve Oak Ridge, has an uncommitted 
capacity in its pipeline sufficient to provide a firm supply of patural gas to 


East Tennessee adequate to justify authorization of the pipeline project pro- 
posed. 


(3) Any curtailment of service of natural gas to customers of Tennessee 
Gas Transmission Co., which the Commission may deem it appropriate to 
direct in order to make available natural gas service to Oak Ridge, should 
apply equitably to all customers of Tennessee Gas Transmission Co. and all 
areas served by that company. 

(4) East Tennessee and Tennessee Gas Transmission should be afforded a 
further opportunity to present evidence in support of their applications in 
docket Nos. G—1065 and G—1070, respectively, and accordingly the Tennessee 
Gas Transmission Co.’s motion for severance of these dockets should 
denied. 


be 


(5) The public convenience and necessity and the common defense and 
security of the Nation will require that Tennessee Gas Transmission Co. and 
all of its customers be required to show cause why, should Tennessee Gas 
Transmission Co. fail to make an adequate showing at the hearing ordered 
herein in support of its application at docket No. G—1070, the Commission 
should not enter an order requiring Tennessee Gas Transmission Co. to allo- 
cate equitably its present and future pipeline capacity and gas supply, if such 
allocation be necessary, so as to make available to East Tennessee Natural 
Gas Co. 60,000 M. c. f. of natural gas per day for service to the Oak Ridge 
facilities of the Atomic Energy Commission. 

The Commission orders: 

(A) Pursuant to the authority contained in and subject to the jurisdiction 
conferred upon the Federal Power Commission by sections 4, 7, 15, and 16 of F 
the Natural Gas Act, as amended, and the Commission’s rules of practice and 
procedure, a further public hearing will be held in these consolidated proceed- 
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ings commencing on the 18th day April 1949, at 10 a. m, (E. S. T.) in the hearing 
room of the Federal Power Commission, 1800 Pennsylvania Avenue NW,, 
Washington, D. C. 

(B) At said hearing East Tennessee Natural Gas Co. shall present such fur- 
ther evidence, in conformity with this order, as it shall deem appropriate in 
support of its application in docket No. G—1065. 

(C) Also at such hearing Tennessee Gas Transmission Co. will be afforded 
a further opportunity to present evidence in support of its application in docket 
No. G—1070. Also at said hearing Tennessee Gas Transmission Co. and all of 
its customers shall show cause: if any there be, why, should Tennessee Gas 
Transmission Co. fail to make adequate showing in support of its application in 
docket No. G—1070, the Commission should not enter an order providing for alloca- 
tion of Tennessee Gas Transportation Co.’s entire pipeline capacity among all 
persons to whom it is now committed and authorized to furnish natural gas 
service so as to make available to East Tennessee Natural Gas Co. 60,000 M. c. f. 
of natural gas per day for service to the A. E. C. at Oak Ridge, Tenn. 

(D) Interested state commissions may participate as provided by sections 18 
and 1.37 (f) (18 C. F. R. 1.8 and 1.37 (f)) of said rules of practice and procedure, 
as Well as all interveners of record in these proceedings. 

(E) Copies of this order shall be served on all persons to whom Tennessee 
Gas Transmission Co. is now committed and authorized to furnish natural gas 
service who are hereby made parties to these proceedings and on all parties to 
these consolidated proceedings. 4 

(F) The motion of Tennessee Gas Transmission Co. to sever docket No. G—1070 
from G—1065 is hereby denied. 


Date of issuance: April 7, 1949. 


Order authorizing and approving issuance of securities 
Otter Tail Power Co. 
(Docket No. E-6198) 
April 7, 1949 


Otter Tail Power Co. (applicant), a corporation organized under the laws of 
the state of Minnesota, qualified to do business in the states of Minnesota, 
North Dakota, and South Dakota, and having its principal business office in 
Fergus Falls, Minn., filed its application on March 10, 1949, and supplements 
thereto on March 25, 1949, requesting an order pursuant to section 204 of the 
Federal Power Act authorizing it ‘to issue and sell $3,000,000 principal amount 
of first mortgage bonds and unsecured short-term notes not to exceed in the 
aggregate $4,000,000 principal amount outstanding at any one time. 

Applicant proposes to issue $3,000,000 principal amount of first mortgage 
bonds, 3144 percent series of 1979, to be dated March 1, 1949 and to mature 
March 1, 1979. The proposed bonds will be secured by trust indenture to 
First Trust Co. of Saint Paul and Louis S. Headley, trustees, dated July 1, 1936, 
as amended and supplemented. 

In accordance with the terms and conditions of commitment letter (copy 
filed as exhibit L to the application), applicant proposes to sell the bonds in 
the principal amounts indicated to the following institutional buyers: The 
Mutual Life Insurance Co. of New York ($1,595,000) ; Provident Mutual Life 
Insurance Co. of Philadelphia ($415,000); the Farmers & Mechanics Savings 
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Bank of Minneapolis ($250,000); Northwestern National Life Insurance Co. 
($250,000) ; Bankers Life Co. of Des Moines, Iowa ($205,000) ; Equitable Life 
Insurance Co. of Iowa ($205,000); and -the Minnesota Life Insurance Co. 
($80,000) at 100 percent of the principal amount plus accrued interest from 
March 1, 1949 to the closing date. 

Applicant also proposes to issue to various banks from time to time prior to 
December 31, 1951, unsecured promissory notes having maturities of 1 year 
or less in the aggregate amount of not in excess of $4,000,000 outstanding at 
any one time, and bearing interest at rates not in excess of 3 percent per annum. 

No underwriter’s or finder’s fees or commissions will be incurred or paid in 
connection with the proposed issuance of bonds and notes and applicant estimates 
that total expenses associated with the issuance of the bonds will be $17,000 
and for the notes a nominal amount for fees of attorneys and similar technical 
services. 

The proceeds of the proposed issues are to be used to provide a portion of 
the funds for construction of additional utility facilities, and to refund prior 
short-term notes issued for such purposes. 

Written notice of the aforesaid application has been given to the Railroad and 
Warehouse Commission of Minnesota, the Public Service Commission of North 
Dakota, the Public Utilities Commission of South Dakota and to the Governors 
of each of those States. Notice of the application was also published in the 
Federal Register on March 17, 1949 (14 F. R. 1222), stating that any person de- 
siring to be heard or to make any protest with reference to the application should 
file a petition or protest on or before March 31, 1949. No protest or petition or 
request to be heard in opposition to the granting of the application has been 
received. 

The Public Service Commission of North Dakota by order dated March 21, 
1949, has approved the issuance by the applicant of the proposed first mortgage 
bonds. 

The Commission finds: 

(1) Applicant, a corporation, is a public utility within the meaning of section 
204 of the Federal Power Act, subject to the jurisdiction of the Commission as 
described and set out in the Commission's order dated July 30, 1946, docket No. 
IT—5996, 5 F. P. C. 676. 

(2) The proposed issuance of the bonds and notes will constitute issuances 
of securities within the provisions of section 204 of the act. 

(3) Applicant is not organized and operating in a state under the laws of 
which its security issues are regulated by a state commission within the mean- 
ing of section 204(f) of the act, and the proposed issues, are, therefore, not 
exempt by virtue of that section from the requirements of section 204 of the 
act. 

(4) The aggregate amount of promissory notes proposed to be issued will con- 
stitute more than 5 percent of the par value of the other securities of the ap- 
plicant outstanding within the meaning of section 204(e) of the act, and the 
proposed issue is therefore not exempt from the requirements of that section. 

(5) The proposed issuance of the bonds and notes as hereinafter authorized 
and approved will be for a lawful object, within the corporate purposes of ap- 
plicant and compatible with the public interest which is appropriate for and con- 
sistent with the proper performance by applicant of service as a public utility and 
which will not impair its ability to perform that service, and is reasonably ap- 
propriate for such purposes. 
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The Commission orders: 
(A) The proposed issuance of the bonds and notes, referred to above, upon 
the terms and conditions and for the purposes specified in the application, be 
and the same hereby is authorized and approved, subject to the provisions of this 
order. 

(B) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body, with respect to rates, services, ac- 
counts, valuation, estimates or determination of costs, or any matter whatso- 
ever which may come before this Commission, or any other regulatory body, and 
nothing in this order shall be construed as an acquiescence by this Commission in 
any estimate or determination of cost or any valuation of property claimed or 
asserted. 

(C) Nothing in this order shall be construed to imply any guarantee or ob- 
ligation on the part of the United States in respect to any securities to which 
this order relates. 


Date of issuance: April 7, 1949. 


Order granting application for reconsideration and umending order authorizing 
issuance of license (major) 


Wisconsin Public Service Corp. 
(Project No. 1966 and Docket No. IT-5543) 


April 12, 1949 





Pursuant to the filing of an application by the Wisconsin Public Service Corp. 
of Milwaukee, Wis., the Commission by order issued February 17, 1949, 8 
F’. P. C. 691, authorized the issuance of a license under the Federal Power Act 
for constructed major project No. 1966, known as Grandfather Falls, located 
on the Wisconsin River in Lincoln County, Wis. 

By paragraph (10) of that order the Commission found that the 66-kilovolt 
Grandfather Falls-Wausau transmission line is a primary transmission line and 
that it should be included in the license for project No. 1966. By paragraph (D) 
the Commission ordered that within 90 days of the issuance of the order the 
applicant shall file with the Commission appropriate exhibits showing the 
transmission line in accordance with the Commission’s rules and regulations. 

On March 17, 1949, the Wisconsin Public Service Corp. filed an application 
for rehearing directed to the finding and order set forth above. The application 
gives additional information not included in the original filing and states that 
the applicant presently is constructing a new 115-138 kilovolt transmission line 
from its Pulliam steam plant at Green Bay direct to Wausau which, in addition 
to the existing transmission line from the Pulliam plant to Stevens Point to 
Wausau, will be used to bring additional energy into the northern loop by means 
of the existing 66-kilovolt Grandfather Falls-Wausau line. The applicant also 
states that its present construction program includes construction before the 
end of 1950 of a new 66-kilovolt line which will connect with the existing Grand- 
father Falls-Wausau 66-kilovolt line at Merrill and will run east to Antigo where 
it will connect with the 44-kilovolt loop. This will permit transmitting energy 
from Wausau and points beyond as well as from Grandfather Falls, to Antigo via 
the 66-kilovolt Grandfather Falls-Wausau line through Merrill. 

As the applicant’s transmission system is presently operated, the 66-kilovolt 
Grandfather Falls-Wausau transmission line is a primary line, but upon the 
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completion of the scheduled extension of the transmission system by 1953, the line 
will become a part of the interconnected transmission network and will no longer 
serve as the main outlet for the power generated by project No. 1966. 

The Commission finds: 

(1) Upon completion of the scheduled extensions of the applicant’s trans- 
mission system in 1953, the 66-kilovolt Grandfather Falls-Wausau transmission 
line will not be a primary line transmitting power from project No. 1966 to the 
point of junction with the distribution system or with the interconnected primary 
transmission system, and therefore, the line will not at that time be a part of 
a project as defined in section 3 (11) of the Federal Power Act. 

(2) Under the circumstances, the order issued February 17, 1949, 8 F. P. C. 691, 
should be modified as requested by deletion of paragraphs (10) and (D) 
referring to the 66-kilovolt Grandfather Falls-Wausau transmission line. 

The Commission orders: 

(A) The application for reconsideration is granted and the order issued Febru- 
ary 17, 1949, is hereby amended by deleting therefrom paragraphs (10) and (D) 
as requested in said application. 

(B) The Commission reserves the right to reopen this proceeding for the pur- 
pose of requiring the 66-kilovolt Grandfather Falls-Wausau line to be brought 
under license for project No. 1966 if the applicant does not proceed with con- 
struction of its transmission system as outlined in its application for rehearing, 
thus changing the present functions of the said 66-kilovolt line. 


Date of issuance: April 13, 1949. 


Order allowing supplemental rate schedule to take effect 
Pennsylvania Power & Light Co. 


April 12, 1949 


Pennsylvania Power & Light Co. by application filed March 15, 1949, requests 
that supplement No. 1 to its rate schedule F. P. C. No. 10 providing for change 
in point of metering for interchange of electric energy with Metropolitan Edison 
Co. be allowed to take effect as of March 1, 1949. 

The Commission orders: 

(A) The aforesaid supplement No. 1 to Pennsylvania Power & Light Co. rate 
schedule F. P. C. No. 10 be and it hereby is allowed to take effect as of March 1, 
1949. 

(B) The aforesaid supplemental rate schedule shall be deemed to have been 
filed and published in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as constituting ap- 
proval by this Commission of any service, rate, charge, classification, or any rule, 
regulation, contract, or practice affecting such service or rate provided for in the 
above-designated supplemental rate schedule, nor shall this order be deemed as 
recognition of any claimed contractual right or obligation affecting or relating 
to such service or rate. 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, 
or hereafter instituted, by or against the applicant. 


Date of issuance: April 13, 1949. 
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Order allowing rate schedule to take effect 
Texas Gas Transmission Corp. 
April 12, 1949 


Upon consideration of the application filed by Texas Gas Transmission Corp. 
requesting that rate schedule F. P. C. No. 32 be allowed to take effect as of 
January 16, 1949; 

The Commission orders: 

(A) The aforesaid rate schedule be and it is hereby allowed to take effect 
as of January 16, 1949. 

(B) The aforesaid rate schedule shall be deemed to have been filed and pub- 
lished in compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
construed as constituting approval by this Commission of any service, rate, 
charge, classification, or any rule, regulation, contract, or practice affecting such 
service or rate provided for in the above-described rate schedule, nor shall this 
order be demed as recognition of any claimed contractual right or obligation 
affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, 
or hereafter instituted, by or against the applicant. 


Date of issuance: April 13, 1949. 


Order authorizing issuance of securities 
Idaho Power Co. 
(Docket No. E-6206) 
April 12, 1949 


Idaho Power Co. (applicant), a corporation having its principal business 
office at Boise, Idaho, filed its application on March 21, 1949, and amendments 
thereto on March 21 and 23, and April 5 and 8, 1949, for an order authorizing 
issuance of up to 200,000 shares of common stock, $20 par value; up to 10,000 
shares of 4 percent preferred stock, $100 par value; and short-term notes to 
banks aggregating $4,000,000 in excess of the limitation imposed by section 
204 (e) of the Federal Power Act. 

Applicant proposes to enter into an underwriting agreement with Blyth & 
Co., Inc., Lazard Freres & Co., and Wegener & Daly Corp. for the public offer- 
ing of up to 200,000 shares of $20 par value common stock. The price to the 
underwriters will be determined at the time of execution of the underwriting 
agreement and will be equivalent to the market price of the shares on the 
New York Stock Exchange immediately prior to or on the date of offering less 
the amount of the underwriting commission. 

The underwriters’ commission with respect to the common stock will be not 
more than 31% percent of the initial offering price to the public, but not less 
than $1 nor more than $1.10 per share. 

Applicant also proposes to enter into an underwriting agreement with Wegener 
& Daly Corp. for the public offering of 10,000 shares of 4 percent preferred stock. 
The price to the applicant will be $100 per share, the price to the public will be 
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the same and applicant will pay a commission of $2.50 per share to the under- 
writer. Estimated expenses, exclusive of amounts paid to underwriters, are 
$28,850 for the common stock and $8,900 for the preferred stock. 

Applicant also proposes to issue, prior to receipt of the proceeds of the com- 
mon and preferred stock, short-term bank notes in the amount of $1,000,000 
which, together with notes aggregating $2,800,000 now outstanding, will exceed 
the limitations provided in section 204 (e) of the Federal Power Act to the 
extent of $775,000. Such proposed borrowing will be made from the Guaranty 
Trust Co. of New York and Bankers Trust Co., New York, at an interest rate 
of 2 percent. The notes outstanding and those to be issued prior to the is- 
suance of the common and preferred stock will be repaid with an equivalent 
amount of the proceeds from its proposed permanent financing transactions, 
upon receipt of the proceeds by the applicant. 

Following receipt of the proceeds of the permanent financing, applicant pro- 
poses to issue additional short-term notes up to $4,000,000 above the limitations 
of section 204 (e) calculated with reference to the additional capitalization 
created by the permanent financing. Such proposed borrowing will be made 
from the Idaho First National Bank and First Security Bank of Idaho, Na- 
tional Association, in Boise, Idaho, at 2% percent and from Guaranty Trust 
Co. of New York and Bankers Trust Co., New York, at 2 percent or the 
prime rate prevailing at such New York banks to companies with comparable 
credit standing at the time the loans are made. 

The proposed issues of common stock and preferred stock are for the pur- 
pose of providing applicant with capital for additions to its production, trans- 
mission and distribution facilities and as stated above for repayment in full 
of bank loans outstanding at the time of the issuance of such stock. Notes 
issued prior to receipt of the proceeds of the common and preferred stock will 
be used as interim financing of applicant’s construction program. Notes issued 
following the receipt of the proceeds of the common and preferred stock will 
be used by the applicant for its construction program prior to obtaining the 
proceeds of future permanent financing in the fall of 1949 or early in 1950. 

Written notice of the aforesaid application has been given to the Public 
Utilities Commission of Idaho, the Public Service Commission of Nevada, the 
Public Utilities Commissioner of Oregon, and to the Governor of each of those 


States. Reasonable notice of the application has also been given by publica- 
tion in the Federal Register on March 26, 1949 (14 F. R. 1385), stating that 
any person desiring to be heard or to make any protest with reference to the 
application should file a petition or protest on or before April 8, 1949. No 
protest or petition or request to be heard in opposition to the granting of such 
application has been received. 


The Public Utilities Commissioner of Oregon, by order dated March 31, 1949, 
granted authorization to issue the proposed common and preferred stock. 

The Commission finds that: 

(1) Applicant, a corporation, is a public utility within the meaning of sec- 
tion 204 of the Federal Power Act, subject to the jurisdiction of the Commission 
as described and set out in the Commission’s order dated January 31, 1947, 
docket No. IT-6021, 6 F. P. C. 365. 

(2) The proposed issuance of common and preferred stock and promissory 
notes, described above, is an issuance of securities within the purview of sec- 
tion 204 of the Federal Power Act. 

(3) Applicant is not organized and operating in a state under the laws of 
which its security issues are regulated by a state commission within the mean- 
ing of section 204 (f) of the Federal Power Act, and the proposed issuance 
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of securities is, therefore, not exempt by virtue of that section from the re- 
quirements of section 204 of the act. 

(4) The proposed issuance of securities as hereinafter authorized and ap- 
proved will be for a lawful object, within the corporate purposes of the applicant 
and compatible with the public interest, which is appropriate for and consistent 
with the proper performance by applicant of service as a public utility, and which 
will not impair its ability to perform that service, and is reasonably appropriate 
for such purposes. 

(5) The proposed issuance of securities will enable applicant to carry forward 
its construction program and repay its short-term interim bank loans. 

(6) There is no affiliation, direct or indirect, through directors, officers, or 
stockholders, or through ownership of securities or otherwise, existing between 
applicant and Blyth & Co., Inc., Lazard Freres & Co., or Wegener & Daly Corp., 
and the underwriting commissions to be paid on the common and preferred stock 
were fixed by arm’s-length bargaining and do not appear to be unreasonable. 

(7) Under the circumstances of this case, sufficient CAuse has been shown for 
waiving the requirements of the Commission’s rule relating to competitive bid- 
ding. 

The Commission orders that: 

(A) The proposed issuance of common and preferred stock and short-term 
bank notes, described above, upon the terms and conditions and for the purposes 
specified in the application, as amended and supplemented, be and the same hereby 
are authorized and approved, subject to the provisions of this order. 

(B) The proposed issue of common stock, described above, shall not be con- 
summated until applicant shall have filed with this Commission a statement set- 
ting forth the initial offering price and the amount of the underwriting com- 
mnission, and the Commission has by subsequent order approved the initial offering 
price. 

(C) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body with respect to rates, service, accounts, 
valuation, estimates, or determinations of cost, or any matter whatsoever which 
may come before this Commission or any other regulatory body, and nothing in 
this order shall be construed as an acquiescence by this Commission in any esti- 
mate or determination of cost or any valuation of property claimed or asserted. 

(D) Unless acted upon this authorization shall expire with respect to the issu- 
ance of the common stock on June 30, 1949, with respect to the issuance of the 
preferred stock on November 1, 1949, and with respect to the issuance of the 
short-term bank notes on December 31, 1949. 

(E) Nothing in this order shall be construed to imply any guarantee or obliga- 
tion on the part of the United States in respect to any securities to which this 
order relates. 



















































Date of issuance: April 12, 1949. 


Findings and order issuing certificate of public convenience and necessity and 
directing extension of facilities 


Wisconsin Southern Gas Co. 
(Docket No. G—1165) 
April 12, 1949 


On January 25, 1949, Wisconsin Southern Gas, Co. (applicant) filed an appli- 
cation, as supplemented on March 9, 1949, for— 
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(a) A certificate of public convenience and necessity pursuant to section 7 
of the Natural Gas Act, as amended, authorizing— 

(1) The acquisition and operation of approximately 25.15 miles of 4-inch pipe- 
line to be acquired from Wisconsin Gas & Electric Co., extending from the west 
line of the town of Pleasant Prairie, Kenosha County, Wis., to the village of 
Genoa City, Walworth County, Wis., hereinafter called the Genoa City line. 

(2) The construction and operation of 1.65 miles of 6-inch pipeline extending 
from a new point of connection with the transmission facilities of Natural Gas 
Pipeline Co. of America (Pipeline Co.) on the Wisconsin-Iilinois state line to 
the Genoa City line, together with appurtenant metering and regulating 
equipment. 

In the alternative, applicant seeks a determination that the facilities 
described in (1) and (2) above are not subject to the jurisdiction of the Com- 
mission, either on the ground that the facilities will be used for local distribu- 
tion or applicant is not and will not be a “natural-gas company” within the 
meaning of the Natural Gas Act. 

(b) An order by the Commission, pursuant to section 7 (a) of the Natural 
Gas Act, directing Pipeline Co. to extend its facilities and establish a connection 
with the above-mentioned facilities, and to supply applicant with such volumes 
of natural gas as applicant may be entitled to receive under rate schedules filed 
by Pipeline Co. with the Commission. 

On February 28, 1949, Pipeline Co. filed its answer to that part of the appli- 
eation referred to in paragraph (6) above, in which answer Pipeline Co. stated 
it would not object to an order as requested by applicant. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
April 7, 1949, respecting the matters involved and the issues presented hy the 
application. No protest to the application has been received. 

The facilities proposed to be acquired include not only the Genoa City line as 
above described, but also approximately 23 miles of 2-inch pipelines extending 
from the above-mentioned 4-inch line. As of October 31, 1948, a total of 1,349 
customers were served from the facilities to be acquired, of which 1,080 customers 
(or approximately 80 percent) were served in about five communities from the 
2-inch lines, and 269 customers (or approximately 20 percent) were served di- 
rectly from the 4-inch line. Except for one industrial customer, all of the custom- 
ers are domestic and commercial. The 4-inch line can be operated at 100 pounds 
pressure. At present, the customers are being served with manufactured gas 
by Wisconsin Gas & Electric Co., which company states it is experiencing pres- 
sure troubles in pumping the gas to Genoa City from Kenosha, Wis. 

On. March 31, 1947, applicant applied to the Wisconsin Public Service Com- 
mission for permission to acquire the facilities involved herein. On August 7, 
1947, that Commission entered an interlocutory order refusing permission, on 
the ground that applicant did not have a sufficient supply of natural gas to 
supply the additional customers, in addition to its existing customers. 

On June 29, 1948, at docket No. G-917, this Commission dismissed an applica- 
tion filed by applicant to acquire the Genoa City line because of an insufficient 
natural gas supply. 

On rehearing, the Wisconsin Commission found that due to Pipeline Co.’s in- 
creased allocation of natural gas to applicant, together with applicant’s standby 
facilities for manufacturing gas, the acquisition would not jeopardize the gas 
service to applicant’s existing and additional customers. Accordingly, on Octo- 
ber 15, 1948, the Wisconsin Commission approved the proposed acquisition, and 
authorized the conversion to natural gas service. 
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The purchase price for the entire acquisition is $180,000, plus the cost of addi- 
tions since December 1, 1946. Applicant estimates that an acquisition adjust- 
ment of approximately $10,591 will result, and applicant proposes to amortize 
any acquisition adjustment over a 5-year period by charges to account 537, mis- 
cellaneous amortization. 

Applicant proposes to charge the new customers the same rates for natural 
gas which it charges in the territory it now serves. 

The cost of the 1.65 miles of 6-inch line, together with appurtenant facilities 
is estimated at $29,999. Applicant has secured a firm commitment for a short- 
term bank loan of $200,000, which will be refinanced by first mortgage bonds and 
serial notes. 

In its answer herein, Pipeline Co. admits it is a “natural-gas company” within 
the meaning of the Natural Gas Act. Further, Pipeline Co. states that it owns, 
but does not operate, a continuation of its 20-inch pipeline (except for an inter- 
vening railroad right-of-way) to effect deliveries to applicant at the.additional 
delivery point sought herein. The cost of completing the necessary facilities by 
Pipeline Co. is estimated at $20,000. 

The Commission finds: 

(1) Applicant, a Wisconsin corporation, having its principal place of business 
at Burlington, Wis., owns and operates, among other facilities, a natural-gas 
transmission pipeline system in the state of Wisconsin, and by such operations, 
which include transmission of out-of-state natural gas. Applicant is engaged in 
the transmission of natural gas in interstate commerce, and is, therefore, a 
‘“natural-gas company” within the meaning of the Natural Gas Act, as heretofore 
found by the Commission in its order of September 4, 1945, at docket Nos. G-236 
and @—536 (4 F. P. C. 188, 329). 

(2) The facilities proposed to be acquired, constructed and operated by 
applicant, and referred to in paragraphs (a) (1) and (a) (2) above, are pro- 
posed to be used in the transportation of natural gas in interstate commerce, 
subject to the jurisdiction of the Commission, as integral parts of applicant’s 
existing pipeline system, and the construction and operation thereof by applicant 
are subject to the requirements of subsections (c) and (e) of section 7 of the 
Natural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas Act, 
as amended, and the requirements, rules and regulations of the Commission 
thereunder. 

(4) Applicant having requested the omission of the intermediate decision 
procedure, and Pipeline Co. not requesting a hearing, and all the requirements of 
sections 1.32 (a) and 1.32 (b) of the Commission's rules of practice and pro- 
cedure (18 C. F. R. 1.382) having been satisfied, sufficient cause exists for the Com- 
mission forthwith to render its final decision in the instant proceeding. 

(5) The proposed acquisition, construction and operation of the facilities 
hereinbefore described in paragraphs (@) (1) and (a) (2) above are required 
by the public convenience and necessity, and a certificate therefor should be 
issued as hereinafter ordered and conditioned. 

(6) It is necessary and desirable in the public interest to direct Pipeline Co. 
to extend its natural-gas transmission facilities, to establish physical connection 
of such facilities with the proposed facilities of applicant, and to sell natural 
gas to applicant, all as hereinafter provided and conditioned. 

(7) Pipeline Co. not objecting to an order directing it to extend its facilities, 
such an order will not place any undue burden on Pipeline Co. Also such an 
order will not impair its ability to render adequate service to its customers. 
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The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to acquire, construct and operate the facilities here- 
inbefore described in paragraphs (@) (1) and (@) (2), all as more fully de- 
scribed in the application herein, and exhibits attached thereto, for the transpor- 
tation of natural gas as therein set forth, subject to the jurisdiction of the 
Commission, upon the terms and conditions of this order. 

(B) Applicant shall report to the Commission, in writing, under oath, the 
date of acquisition and completion of construction, of the facilities hereinbefore 
described, together with the date of commencement of operations, including the 
date of change over to natural gas on the Genoa City line. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regula- 
tions, or orders heretofore or hereafter issued by the Commission. 

(D) Debit amounts in account 100.5, gas plant acquisition adjustments, 
arising out of the proposed acquisition of the Genoa City line shall be amortized 
over a 5 year period by charges to account 537, miscellaneous amortization. 

(E) Natural Gas Pipeline Co. of America shall extend its natural-gas trans- 
mission facilities subject to the jurisdiction of the Commission to establish 
physical connection of such facilities with applicant’s proposed 6-inch pipeline, 
described in paragraph (a) (2) above, and Pipeline Co. shall deliver and sell 
to applicant through such facilities such quantities of natural gas as applicant 
requires for the operation of the Genoa City line; but, in no event, shall Pipeline 
Co. be required to deliver to applicant at all connections between applicant's 
facilities and those of Pipeline Co. any greater volumes of natural gas than 
allocated to applicant under Pipeline Co.’s rate schedules on file with the 
Commission. 

(F) Pipeline Co. shall report to the Commission, in writing, under oath, 
the date of completion of the construction of the facilities hereinbefore de- 
scribed, together with the date of commencement of operations. 


Date of issuance: April 13, 1949. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
Philip H. Powers 
(Docket No. ID—1108) 
April 12, 1949 


On October 29, 1948, as amended March 21, 1949, Philip H. Powers, 14 Wood 
Street, Pittsburgh, Pa., filed an application, pursuant to section 305 (b) of 
the Federal Power Act, for authority to hold the following positions: 

President 4 | 

Tiestee ns ; The Potomac Transmission Co. 
President a tebe ....| West Virginia Power & Transmission 
Director beasicnani | Co. 

Vice president__- Saas al 

Director _( Beech sottom Power Co., Ine. 


j 
President____ spake ) 
Director { 


>West Penn Power Co. 


--- 


§92463—52——56 
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The Commission finds: 
Applicant has made due showing in the form and manner prescribed by this 
Commission that neither public nor private interests will be adversely affected 
by his holding the positions described in the above paragraph, pending fur- 
ther order of the Commission in regard thereto. 

The Commission orders: 

Until further order of the Commission, said applicant be and he is hereby 
authorized to hold the positions described above, subject to the provisions 
of part 45 of the codification and reissuance of the Commission’s rules, effec- 
tive January 1, 1948, and to the specific reservation of the right of the Com- 
mission to require said applicant to make further showing that neither public 
nor private interests will be adversely affected by his holding said positions. 
Date of issuance: April 13, 1949. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
M. P. McGlone 
(Docket No. ID-1111) 


April 12, 1949 





On March 4, 1949, M. P. McGlone, 30 Church Street, New York City, N. Y., 
filed an application pursuant to section 305 (b) of the Federal Power Act for 
authority to hold the following positions: 




















SMEAR Wehseter o.oo Appalachian Electric Power Co. 

UES CHORE no nec ckncinn The Ohio Power Co. 

Assistant treasurer____...._._.--- Kingsport Utilities, Inc. 

BEEEEY (RORDEIEE ni cmnceneese Kentucky & West Virginia Power Co., 
Ine. 

Assistant treastirer................. Indiana & Michigan Electric Co. 

APRA TRORSUIST nce Wheeling Electric Co. 

Assistant secretary___-- psu eaunibtciaien | 


‘iin tei f Beech Bottom Power Co., Ine. 





The Commission finds: 
Applicant has made due showing in the form and manner prescribed by this 
Commission that neither public nor private interests will be adversely affected 
by his holding the positions described in the above paragraph, pending further 
order of the Commission in regard thereto. 

The Commission orders: 

Until further order of the Commission, said applicant be and he is hereby 
authorized to hold the positions described above, subject to the provisions of 
part 45 of the codification and reissuance of the Commission’s rules, effective 
January 1, 1948, and to the specific reservation of the right of the Commission 
to require said applicant to make further showing that neither public nor private 
interests will be adversely affected by his holding said positions. 


Date of issuance: April 13, 1949. 
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Authorization pursuant to section 305 (b) of the Federal Power Act 
Richard R. -Dunn 
(Docket No. ID-1080) 


April 12, 1949 


On February 1, 1949, Richard R. Dunn, 929 E Street NW., Washington, D. C., 
by order of the Commission was authorized to hold the following positions: 


Vice president | 

Treasurer ‘ Potomac Electric Power Co. 
Director 

Treasurer Braddock Light & Power Co., Inc. 


On March 21, 1949, applicant filed a supplemental application, pursuant to 
section 305 (b) of the Federal Power Act, for authority to hold the following 
position : 


Director Braddock Light & Power Co., Inc. 

The Commission finds: 

Applicant has made due showing in the form and manner prescribed by this 
Commission that neither public nor private interests will be adversely affected 
by his holding the following positions, pending further order of the Commission 
in regard thereto: 

Vice president 
I ities catdicemcmian dictum __- Potomac Electric Power Co. 
PIE icicascinsentiesddnpilesanicnied stciecnslmanaininaalts 
Treasurer 

, | Braddock Light & Power Co., Inc. 
Director ; } 


The Commission orders: 

(A) Until further order of the Commission, said applicant be and he is hereby 
authorized to hold the positions described in the above paragraph, subject to the 
provisions of part 45 of the codification and reissuance of the Commission’s 
rules, effective January 1, 1948, and to the specific reservation of the right of 
the Commission to require said applicant to make further showing that neither 
public nor private interests will be adversely affected by his holding said 
positions. 

(B) All orders heretofore made authorizing applicant to hold positions 
pursuant to section 305 (b) of the Federal Power Act be and they are hereby 
superseded. 


Date of issuance: April 13, 1949. 


—--, 


Order allowing rate schedule and cancellation thereof by supplement to take effect 


The Commonwealth & Southern Corp. (New York) 


April 12, 1949 


The Commonwealth & Southern Corp. (New York), agent for Alabama Power 
Co., Georgia Power Co., Gulf Power Co., and Mississippi Power Co., by applica- 
tions filed March 14, 1949, requests that its rate schedule F. P. C. No. 7 providing 
for temporary delivery of offpeak electric energy to Tennessee Valley Authority 
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be allowed to take effect as of October 14, 1948, and supplement No. 1 to F. P. C. 
No. 7 providing for cancellation of the aforesaid rate schedule be allowed to 
take effect as of December 31, 1948. 

The Commission orders: 

(A) The Commonwealth & Southern Corp. (New York) rate schedule F. P. C. 
No. 7 and supplement No. 1 thereto be and they hereby are allowed to take effect 
as of October 14 and December 31, 1948, respectively. 

(B) The aforesaid rate schedule and supplement thereto shall be deemed to 
have been filed and published in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as constituting ap- 
proval by this Commission of any service, rate, charge, classification, or any 
rule, regulation, contract, or practice affecting such service or rate provided 
for in the above-designated rate schedules, nor shall this order be deemed as 
recognition of any claimed contractual right or obligation affecting or relating 
to such service or rate. 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now pend- 
ing, or hereafter instituted, by or against the applicant. 


Date of issuance: April 13, 1949. 

Order authorizing issuance of securities 
Black Hills Power & Light Co. 
(Docket No. E-6189) 


April 12, 1949 














Black Hills Power & Light Co. (applicant), a South Dakota corporation, 
having its principal business office at Rapid City, S. Dak., filed its application on 
January 24, 1949, for an order pursuant to section 204 of the Federal Power 
Act authorizing it to issue $1,500,000 principal amount of first mortgage 334 
percent bonds, to be dated January 15, 1949, and to mature January 15, 1979, 
and $1,000,000 principal amount of 3%4 percent debentures to be dated January 
15, 1949, and to mature January 15, 1974. 

The bonds will be issued under and secured under an indenture of mortgage 
and deed of trust of the applicant to Central Hanover Bank & Trust Co., as 
trustee, dated September 1, 1941, as supplemented and amended by 
supplemental indentures dated July 15, 1945 and January 15, 1948, and by a 
proposed supplemental indenture dated January 15, 1949. 

The debentures will be issued under a proposed indenture of trust of the 
applicant to Empire Trust Co., as trustee, dated January 15, 1949. 

Applicant proposes to sell the bonds and debentures to the Equitable Life 
Assurance Society of the United States for investment purposes. The price for 
the bonds will be 100.5 percent of the principal amount plus accrued interest and 
for the debentures 100 percent of the principal amount plus accrued interest. 

Applicant has employed Dillon, Read & Co., Inc., to act as its agent in the 
sale of the proposed issues of bonds and notes, and proposes to pay it for such 
services a fee of $5,625 in respect to the bonds and $6,000 in respect to the 
debentures. Further expenses of the applicant in connection with the financing 
are estimated at $20,000. 

The purpose of the proposed issuance is to retire $600,000 in 314 percent serial 
notes outstanding for the construction or acquisition of additions and improve- 
ments to the properties of the applicant. 
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Application for approval of the issuance and sale of the bonds and debentures 
referred to above has been made to the Public Service Commission of the State 
of Wyoming. - 

Written notice of the aforesaid application has been given to the Public 
Utilities Commission of South Dakota and the Public Service Commission of 
Wyoming, and to the Governor of each of those States. Reasonable notice of 
the application was also published in the Federal Register on January 29, 1949 
(14 F. R. 423), stating that any person desiring to be heard or to make any 
protest with reference to the application should file a petition or protest on or 
before February 11, 1949. No protest or petition or request to be heard in 
opposition to the granting of such application has been received. 

The Commission finds: 

(1) Applicant, a corporation, is a public utility within the meaning of sec- 
tion 204 of the Federal Power Act subject to the jurisdiction of the Commission 
as heretofore described and set out in the Commission’s order dated March 9, 
1948, docket No. E-6121, 7 F. P. C. 458. 

(2) The proposed issuance of securities described above, is an issuance of 
securities within the purview of section 204 of the Federal Power Act. 

(3) Applicant is not organized and operating in a state under the laws of 
which its security issues are regulated by a state commission within the mean- 
ing of section 204 (f) of the Federal Power Act, and the proposed issuance of 
Securities is, therefore, not exempt by virtue of that section from the 
requirements of section 204 of the act. 

(4) There is no affiliation, direct or indirect, through directors, officers, or 
stockholders, or through ownership of securities or otherwise between applicant 
and Dillon, Read & Co., Inc. The fees to be paid were fixed by arm’s-length 
bargaining and do not appear to be unreasonable: 

(5) The proposed issuance of securities as hereafter authorized and approved 
will be for a lawful object, within the corporate purposes of the applicant and 
compatible with the public interest, which is appropriate and consistent with the 
proper performance by the applicant of service as a public utility and which will 
not impair its ability to perform that service, and is reasonably appropriate for 
such purposes. 

The Commission orders : 

(A) The proposed issuance and sale of securities, described above, upon the 
terms and conditions and for the purposes specified in the application, be and 
the same hereby is authorized and approved, subject to the provisions of this 
order. 

(B) This authorization shall expire unless the transactions hereby authorized 
are consummated within 60 days after the date of this order. 

(C) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body with respect to rates, service, accounts, 
valuation, estimates or determinations of cost, or any other matter whatsoever 
which may come before this Commission or any other regulatory body, and 
nothing in this order shall be construed as an acquiescence by this Commission in 
any estimate or determination of cost or any valuation of property claimed or 
asserted. 

(D) Nothing in this order shall be construed to imply any guarantee or obli- 
gation on the part of the United States in respect to any securities to which this 
order relates. 

(E) The applicant shall report with reference to the subject matter hereof 
as required by the Commission's rules of practice and regulations. 


Date of issuance: April 12, 1949. 
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Findings and order amending orders issuing certificates of public convenience 
and necessity 


Mississippi River Fuel Corp. 
(Docket Nos. G-713, G-863) 
April 12, 1949 


On August 28, 1946, at docket No. G-713 (5 F. P. C. 206), the Commission 
entered its opinion, findings, and order issuing a certificate of public convenience 
and necessity to Mississippi River Fuel Corp. (applicant) authorizing the con- 
struction and operation of certain natural-gas pipeline facilities, to increase 
applicant’s daily system sales capacity to 183,000 M. c. f. 

On December 8, 1947, at docket No, G—-863, 6 F. P. C.:280, the initial decision 
and order of the presiding examiner, issuing a certificate of public convenience 
and necessity to applicant, authorizing the construction and operation of certain 
natural-gas pipeline facilities, to increase applicant’s daily system sales capacity 
to 266,000 M. c. f., became the final decision of the Commission. 

On November 19, 1948, applicant filed an application, as supplemented on March 
7, 1949, to amend the orders issuing the certificates of public convenience and 
necessity at said docket Nos. G—713 and G—863, changing the design of the 
facilities as follows: 

(a) 42.8 miles of pipeline, authorized at docket No. G-—713, to be of 24-inch 
pipe instead of 22-inch pipe. * 

(b) 192.9 miles of pipeline, authorized at docket No. G—863, to be of 24-inch 
pipe instead of 22-inch pipe. 

(c) A total of 7,000 horsepower compressor units, instead of 11,000 horse- 
power compressor units (deletion of 3,000 horsepower at Twelve Mile station and 
installation of 3,000 horsepower instead of 4,000 horsepower at West Point sta- 
tion) authorized at docket No. G-863. 

Applicant states in its application to amend that 42.8 miles of 22-inch loop 
line, authorized at docket No. G-713, and 192.9 miles of the 22-inch loop line, 
authorized at docket No. G—863, remain to be constructed. It is further stated by 
applicant that it has been unable up to the present time to secure the necessary 
pipe to complete the facilities authorized, but that recently it has entered into 
contracts for sufficient 24-inch pipe to complete such facilities, deliveries of 
pipe to commence in July 1949. By increasing the size of the pipe, applicant will 
be able to reduce the horsepower, as above indicated and to maintain the total 
system sales capacity of 266,000 M. c. f. per day heretofore authorized. 

Applicant estimates that the net increase in the cost of the facilities will be 
$1,818,229. 

Due notice of the filing of the application to amend, including publication in 
the Federal Register on December 11, 1948 (13 F. R. 7685), has been given. 
Additionally, said application to amend has been served upon all parties to the 
proceedings herein. No protest or request to be heard has been filed. 

The Commission finds: ; 

It is in the public interest and appropriate for carrying out the provisions 
of the Natural Gas Act, as amended, that the orders of the Commission entered 
on August 28, 1946, and on December 8, 1947, at docket Nos. G-713 and G—863, 
respectively, be amended as hereinafter provided. 

The Commission orders: 

(A) The orders entered on August 28, 1946, and December 8, 1947, at docket 
Nos. G—713 and G-863, respectively, issuing certificates of public convenience 
and necessity to applicant, be and the same are hereby amended authorizing 
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applicant to change the design of the facilities as hereinbefore described, all as 
more fully described in the application to amend filed November 19, 1949, as 
supplemented, and exhibits appended thereto. 

(B) Except as herein amended, the provisions and conditions of said orders 
of the Commission of August 28, 1946, and December 8, 1947, at docket Nos. 
G-713 and G—863, respectively, are to continue and remain in full force and 
effect; and this order is without prejudicé to any further findings and orders 
which may be made by the Commission in this or any other proceeding now 
pending or hereafter instituted. 


Date of issuance: April 12, 1949. 


Findings and order issuing a certificate of public convenience and necessity 


Southern Union Gas Co. 
\ 


(Docket No. G—1178) 
April 20, 1949 


On March 10, 1949, Southern Union Gas Co. (applicant) filed with the Com- 
mission an application, which was supplemented on April 4, and 7, 1949, for a 
certificate of public convenience and necessity pursuant to section 7 of the 
Natural Gas Act, as amended, authorizing the acquisition from Durango Natural 
Gas Co. (Durango Natural) and the operation of the following described natural- 
zas pipeline facilities : 

(1) A 6-inch natural-gas transportation pipeline approximately 33.7 miles in 
length extending from a point in the Ute Dome gas field located in the SW of 
SW of sec. 36, T. 32 N., R. 14 W., N. M. P. M., in a general northeasterly 
direction to a point of connection with the natural-gas distribution system serving 
the city of Durango and its environs in La Plata County, Colo., which point of 
connection is located in SE% of SW of sec. 29, T. 35 N., R. 9 W., N. M. P. M., 
together with meters, valves, regulators, metering and regulating stations, drips 
and related facilities incorporated on or’appurtenant to such pipeline, including 
river, highways, and railway crossings. 

(2) A 2-inch lateral pipeline approximately 17,600 feet in length connecting 
said transportation pipeline with the Fort Lewis School, a state institution 
south of Durango. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
April 18, 1949, respecting the matters involved and the issues presented by the 
application. No protest to the application has been received. 

The evidence shows that the natural gas requirements of Durango, Colo., 
have been supplied with gas from the Ute Dome field for many years, but that 
due to depletion, the reserves of that field are inadequate to meet peak-day 
requirements in Durango; that natural gas from said Ute Dome field can be 
used during periods when low line pressures afford adequate capacity, and 
that after applicant has acquired the facilities as proposed in the application 
it will inject high-pressure natural gas from its source of supply in the Barker 
Dome field through an interconnection with applicant’s existing pipeline between 
the Barker Dome field and Santa Fe, N. Mex., thus providing adequate supplies 
of natural gas in the Durango main line when needed. The evidence further 
shows that applicant will, in connection with the acquisition of the Durango main 
line, acquire Durango Natural’s complete natural-gas distribution system serv- 
ing Durango, Colo., and environs and its natural-gas gathering system connect- 
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ing supply wells in the Ute Dome field with said main line. It is further shown 
by the evidence that applicant has available to it natural gas reserves which have 
been estimated as representing a total of 272.6 billion cubic feet of gas as of 
January 1, 1948, from which withdrawals of 9.3 billion cubic feet, were made 
during 1948; that the estimated maximum daily demand for natural gas through 
the facilities to be acquired will be 2,500 M. c. f.; and that the maximum main 
line delivery capacity of said facilities at the city gate will be 7,200 M. c. f. per 
day. 

The estimated over-all capital cost of the facilities proposed to be acquired is 
$350,000, subject to increase by the cost, not to exceed $6,000, of certain im- 
provements which may be made prior to such acquisition. The cost of acquisi- 
tion will be paid from applicant’s working capital. 

The Commission finds: 

(1) Applicant, a Delaware corporation having its principal place of business 
at Dallas, Tex., owns and operates, among other facilities, a natural-gas trans- 
mission pipeline system, which is not connected with some of the facilities which 
it owns and operates as local distribution facilities. The natural-gas trans- 
mission system is located in the states of Texas and New Mexico. By such 
operations applicant is engaged in the transportation and sale of natural gas 
in interstate commerce for resale for ultimate public consumption, subject to 
the jurisdiction of the Commission, and is, therefore, a “natural-gas company” 
within the meaning of the natural Gas Act as heretofore found by the Commission 
in its order of November 17, 1947, in docket Nos. G-321 and G—547, 6 F. P. C. 
1026. 

(2) Durango Natural is engaged in the transportation of natural gas in 
interstate commerce by means of its natural-gas transmission pipelines from the 
Ute Dome field in New Mexico to the city of Durango in Colo., subject to the 
jurisdiction of the Commission, and is, therefore, a “natural-gas company” within 
the, meaning of the Natural Gas Act as heretofore found by the Commission 
in its order of November 10, 1942, in docket No. G-354 (3 F. P. C. 865). 

(3) The hereinbefore described facilities of Durango Natural to be acquired 
and operated by applicant are facilities for the transportation and sale of 
natural gas in interstate commerce subject to the jurisdiction of the Commission 
and such acquisition and operation are subject to the requirements of sub- 
sections (c) and (e) of section 7 of the Natural Gas Act, as amended. 

(4) Applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas Act, 
as amended, and the requirements, rules, and regulations of the Commission 
thereunder. 

(5) The proposed acquisition and operation of the facilities hereinbefore 
described by applicant are required by the public convenience and necessity, and 
a certificate therefor should be issued as hereinafter ordered and conditioned. 

(6) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (b) of the 
Commission’s rules of practice and procedure (18 CFR 1.32 (b)) having been 
satisfied, sufficient cause exists for the Commission forthwith to render its 
final decision in the instant proceeding. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to acquire and operate the facilities hereinbefore 
described, all as more fully described in the application and supplement in this 
proceeding and exhibits appended thereto, for the transportation and sale of 
natural gas as therein set forth, subject to the jurisdiction of the Commission, 
upon the terms and conditions of this order. 
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(B) Within 6 months from the date of acquisition by applicant of the facili- 
ties hereinbefore described, applicant shall submit to the Commission proposed 
journal entries to account for the cost of the acquired property in accordance 
with the provisions of the Commission's Uniform System of Accounts Prescribed 
for Natural Gas Companies. Such proposed journal entries shall set forth the 
gas plant acquisition adjustment (account 100.5) determined from a review 
of the records of the original cost of the property and the depreciation reserve 
relating thereto and the acquisition adjustment so determined shall be im- 
mediately charged to earned surplus. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the service and operations hereby authorized, in accordance 
with the provisions of the Natural Gas Act, as amended, and any pertinent rules, 
regulations or orders heretofore or hereafter issued by the Commission. 

(D) Applicant shall report to the Commission, under oath, the date of the 
acquisition of the facilities herein authorized and the date at which it com- 
mences operation of such facilities. : 


Date of issuance: April 21, 1949. 


Order authorizing issuance of annual license (minor) 
George H. Wilking, doing business as The Hook-Aston Milling Co. 
(Project No. 1080) 

April 20, 1949 


An application was filed December 15, 1948, by George H. Wilking, doing 
business as the Hook-Aston Milling Co., and licensee for minor project No. 1080, 
for renewal of license for the project, affecting lands of the United States near 
United States Dam No. 10 in the Muskingum River at Zanesville, Muskingum 
County, Ohio. 

The original project license issued by the Commission expired May 1, 1935, 
and annual licenses have been issued thereafter. 

The Chief of Engineers, Department of the Army, has recommended that 
the annual license be renewed. 

The Commission finds: 

(1) A license for a period of 1 year, subject to and containing conditions as 
hereinafter provided, will not interfere or be inconsistent with the purposes of 
any reservation or withdrawal of public lands of the United States. 

(2) The issuance of a license, as hereinafter provided, for the operation and 
maintenance of project No. 1080 from May 2, 1949, to May 1, 1950, is justified 
and compatible with the public interest. 

(3) The annual charges, terms, and conditions for the issuance of a license, 
identical with those of the original license which expired May 1, 1935, exclusive 
of the period thereof, are reasonable and should be contained in the license 
to be issued as hereinafter provided. 

The Commission orders: 

A license containing the annual charges, terms, and conditions of the original 
license -which expired May 1, 1935, exclusive of the period thereof, be issued to 
the applicant for project No. 1080, effective May 2, 1949, and terminating May 1, 
1950. 


Date of issuance: April 22, 1949. 
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Order to show cause and setting hearing 
Central Arizona Light & Power Co. 
(Docket No. E-6212) 
April 20, 1949 


Under the provisions of electric plant accounts instruction 2—-D of the Com- 
mission’s Uniform System of Accounts Prescribed for Public Utilities and Li- 
censees, effective January 1, 1937, and the Commission’s order of May 11, 1937, 
electric utilities subject to the jurisdiction of the Commission were required 
to complete and file with the Commission reclassification and original cost studies 
of electric plant not later than two years after the effective date of the system 
of accounts, namely, January 1, 1939. . 

By letter dated October 19, 1945, the Commission advised Central Arizona 
Light & Power Co. (Central Arizona) that on the basis of information then avail- 
able the company had been classified for administrative purposes as a “public 
utility” within the meaning of that term as used in the Federal Power Act. 
Central Arizona’s attention was directed by the letter to the requirements of the 
system of accounts and advice requested as to the date the required studies 
would be finished and transmitted to the Commission for filing. 

Central Arizona by letter dated November 5, 1945, denied the Commission’s 
jurisdiction. 

On September 10, 1946, the Commission addressed a letter to Central Arizona 
advising that a field examination of the company’s plant accounts was contem- 
plated. By letter dated September 16, 1946, Central Arizona again denied that it 
was subject to the jurisdiction of this Commission and therefore was unwilling 
to comply with the provisions of this Commission’s system of accounts or to per- 
mit a field examination by Commission staff. 

From available data it appears that Central Arizona owns and operates facili- 
ties in the state of Arizona for the transmission and sale at wholesale of electric 
energy which is generated in the states of California and Nevada, transmitted 
therefrom by means of facilities which include facilities of the United States 
Bureau of Reclamation, and consumed at points outside the state in which it is 
generated; and that such facilities of Central Arizona include facilities which 
are in addition to, and do not include facilities for the generation of electric 
energy, facilities used in local distribution, or only for the transmission of elec- 
tric energy in intrastate commerce, or facilities for the transmission of electric 
energy consumed wholly by the transmitter. Central Arizona may, therefore, 
be a public utility within the meaning of that term as used in the Federal Power 
Act. 

Central Arizona has failed and refused to comply with the provisions of the 
Federal Power Act, the rules or regulations promulgated thereunder, including 
the requirements of the Uniform System of Accounts. 

The Commission orders: 

(A) Within 21 days from the date of issuance of this order, Central Arizona 
show cause in writing under oath, if any cause there be, why the Commission 
should not find and determine that: 

(i) Central Arizona owns and operates facilities, among others, for the trans- 
mission and sale at wholesale of electric energy which is generated in the states 
of California and Nevada and consumed at points outside the state in which 
it is generated, which facilities are in addition to and do not include facilities 
used for the generation of electric energy, facilities used in local distribution or 
only for the transmission of electric energy in intrastate commerce or facilities 
for the transmission of electric energy consumed wholly by the transmitter ; 
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(ii) Central Arizona is now and has been a public utility within the meaning 
of that term as used in section 201 of the Federal Power Act and is subject 
to the jurisdiction of the Commission ; - 

(iii) Central Arizona has failed and refused to comply with the requirements 
of the Uniform System of Accounts, and particularly electric plant accounts in- 
struction 2—-D thereof, and with the Commission's order adopted May 11, 1937. 

(B) Central Arizona’s response shall be in the form of an offer of proof, shall 
set forth with particularity the facts upon which it relies, and shall state upon 
what facts, if any, or upon what conclusions, it desires opportunity to introduce 
evidence and to be heard. Denials of the allegations of this order which are gen- 
eral and unsupported by specific facts upon which Central Arizona relies will not 
be considered as complying with this order. 

(C) A public hearing be held commencing on June 6, 1949, at an hour and 
place later to be designated, respecting the matters involved and the issues 
presented in this proceeding. 

(D) Interested state commissions may participate in the hearing ordered in 
paragraph (C), as provided by sections 1.8 and 1.37 (f) of the Commission's 
general rules and regulations, including rules of practice and procedure, dated 
January 1, 1948 (18 C. F. R. 1.8 and 1.37 (f)). 


Date of issuance: April 21, 1949. 


Determination under section 24 of the Federal Power Act 
} 


Lands Withdrawn in Power Site Classification No. 13 and Proposed Project 
No. 247 


(Docket No. DA-704California—State of California, Department of Public 
Works, Division of Highways) 


April 20, 1949 

An application (Sacramento 038258 “LU”’) has been received from the State 
of California, Department of Public Works, Division of Highways, under the 
act of November 9, 1921 (42 Stat. 216), for a highway right-of-way which requires 
a determination under section 24 of the Federal Power Act with respect to the 
affected portion as shown on the highway division map attached to the appli- 
cation of the SW44NW% and SW sec. 8, T. 32 N., R. 6 W., the SEY%SE% sec. 1, 
lot 3, SEYZNW4%4, NW%4SE, SEYSE sec. 2, and N¥4NE sec. 12, T. 32 N., 
R. 7 W., Mount Diablo meridian, California. 

According to the map filed as part of the application, the proposed highway 
is a relocation of a portion of state highway route 20, concerning which a favor- 
able determination was made by the Commission in docket No. DA-346—Cali- 
fornia on March 27, 1934. 

As proposed for relocation the highway will continue to affect lands withdrawn 
in power site classification No. 13, approved October 27, 1921, for a transmission 
line project, and the general determination made by the Commission on April 
17, 1922, is applicable to such lands. 

The relocation will also continue to affect land withdrawn in proposed project 
No. 247 for the Whiskeytown Reservoir. Application for preliminary permit for 
this project contemplated power development on Clear Creek, a tributary of the 
Sacramento River, by storage at the Whiskeytown site. The preliminary permit 
for this project expired August 9, 1926, without an application for license having 
been filed. There are no known plans for future power development of the site. 

The Commission determines: 
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The value of the affected portion, as shown on the map filed as part of the 
application, of the SW4NW% and SW sec. 8, T. 32 N., R. 6 W., the SEYSEY, 
sec. 1, lot 3, SE4YZNW%, NWSE, SEY%SBHY, sec. 2, and N4NE sec. 12, T. 
32 N., R. 7 W., Mount Diablo meridian, California, will not be injured or de- 
stroyed for purposes of power development by the use thereof for a highway 
right-of-way, subject to the provisions of section 24 of the Federal Power Act. 


Date of issuance: April 22, 1949. 


Order dismissing motion for interim authorization 


Michigsn-Wisconsin Pipe Line Co., Michigan Consolidated Gas Co. 
(Docket No. G—1156) 
April 20, 1949 


The Commission by order of November 30, 1946, at docket No. G—669, issued 
a certificate of public convenience and necessity authorizing Michigan-Wisconsin 
Pipe Line Co., among other things, to construct and operate an interstate nat- 
ural-gas transmission pipeline system extending from a point in Hansford 
County, Tex., to the Austin gas storage field in Mecosta County, Mich. 

On March 24, 1949, Michigan-Wisconsin filed with this Commission at docket 
No. G-1156 a motion requesting the granting of “interim authorization” for the 
relocation of that section of the pipeline authorized at docket No. G—669 to be 
located between the Missouri River crossing, near Rulo, Nebr., and the so- 
called Wisconsin Junction, near Millbrook, Ill., a few miles south of the route 
originally proposed and authorized at docket No. G—669. 

In such motion, it is urged that the relocation of this portion of the main 
line will result in a straightening of the line, save a substantial amount of 
pipe, provide a better crossing of the Mississippi River, eliminate several river 
crossings, and will reduce substantially the cost of construction of this portion 
of the line. 

According to the motion for “interim authorization,” a ground survey made 
subsequent to the issuance of the certificate at docket No. G-669 shows that 
the relocation of this particular portion of the line is both necessary and desirable. 

The Michigan Public Service Commission, the cities of Detroit and Milwaukee, 
and the county of Wayne, Mich., interveners herein, filed answers to said motion 
wherein they advise the Commission that they interpose no objection to the 
granting of the “interim authorization” requested and consent to the granting 
of said motjon. On April 1, 1949, Panhandle Eastern Pipe Line Co., an in- 
tervener, filed its answer to said motion wherein it urges several objections to 
the granting of the motion and requests that the authorization sought by 
Michigan-Wisconsin be denied. 

The Commission finds: 

The construction of the pipeline as proposed in said motion for “interim 
authorization,” since it involves no major deviation from the general route 
covered by the authorization, is in substantial conformity with the certificate 
heretofore issued therefor at docket No. G—669 and a modification of such cer- 
tificate is not necessary, nor is “interim authorization” therefor required. 

The Commission orders: 

The motion of Michigan-Wisconsin Pipe Line Co. for “interim authorization,” 
as filed on March 24, 1949, be and the same is hereby dismissed. 


Date of issuance: April 21, 1949. 
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Order allowing rate schedule, revised tariff sheets, and service agreements to 
take effect 


Texas Eastern Transmission Corp. 
April 21, 1949 


Upon consideration of the application filed by Texas Eastern Transmission 
Corp. requesting that the following cancellations, tariff sheets, and service 
agreements be allowed to take effect as of May 1, 1949: 

(a) Cancellation of supplements Nos. 1 and 3 to Texas Eastern Transmission 
Corp. rate schedule F. P. C. No. 5. 

(b) Original sheets Nos. 11A and 11B comprising rate schedule I-1, and first 
revised sheet No. 28 to Texas Eastern Transmission Corp. F. P. C. gas tariff, 
original volume No. 1. 

(c) Service agreement dated April 15, 1949, with the East Ohio Gas Co., the 
Peoples Natural Gas Co., and New York State Natural Gas Corp. for service 
under rate schedule D. C. Q—1. 

(d) Service agreement dated April 15, 1949, with the East Ohio Gas Co., 
the Peoples Natural Gas Co., and New York State Natural Gas Corp. for service 
under rate schedule I-1. 

The Commission orders: 

(A) The aforesaid cancellations, tariff sheets, and service agreements be and 
they are hereby allowed to take effect as of May 1, 1949. 

(B) The aforesaid cancellations, tariff sheets, and service agreements shall 
be deemed to have been filed and published in compliance with the Natural 
Gas Act. 

(C) Nothing contained in the order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act as amended; nor shall it be 
construed as constituting approval by this Commission of any service, rate, 
charge, classification, or any rule, regulation, contract, or practice affecting such 
service or rate provided for in the above-described cancellations, tariff sheets, 
and service agreements, nor shall this order be deemed as recognition of any 
claimed contractual right or obligation affecting or relating to 
or rate. 


such service 


(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any 
pending, or hereafter instituted, by or against the applicant. 

Commissioner Buchanan not participating. 


proceeding now 
Date of issuance: April 22, 1949. 


Order terminating proceeding 
Texas Eastern Transmission Corp. 
(Docket No. G—-1150) 

April 21, 1949 


On October 19, 1948, Texas Eastern Transmission Corp. (Texas Eastern) filed 


with the Commission its supplement No. 2 to Texas Eastern’s rate schedule 


F. P. C. No. 5, providing for a change in service by increasing the daily contract 


quantity of natural gas deliverable to the East Ohio Gas Co., New York State 
Natural Gas Corp., and the Peoples Natural Gas Co., from 125,000 M. ¢. f. per day 
to 200,000 M. c. f. per day, with such increased deliveries to be accomplished as 
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rapidly as Texas Eastern could install the necessary facilities to transport sueh 
additional quantities. 

On November 8, 1948, the Commission by order issued in this docket suspended 
supplement No. 2 to Texas Eastern’s rate schedule F. P. C. No. 5, and ordered 
that a public hearing be held thereon at a date and place thereafter to be fixed. 

On April 18, 1949, Texas Eastern filed with the Commission its application re- 
questing that a service agreement dated April 15, 1949, be allowed to take effect 
as of May 1, 1949, which service agreement supersedes and cancels the agreement 
designated as supplement No. 2 to Texas Eastern’s rate schedule F. P. C. No. 5. 

The Commission by order entered April 21, 1949, 8 F. P. C. 817, allowed said 
service agreement dated April 15, 1949, to take effect as of May 1, 1949. 

The Commission finds: 

The proceedings in this docket should be terminated as of the date of issuance 
of this order. 

The Commission orders: 

The proceedings in docket No. G—-1150 be and the same hereby are terminated 
as of the date of issuance of this order. 

Commissioner Buchanan not participating. 


Date of issuance: April 22, 1949. 


Order approving transfer of license (minor) 
Cordelia Schrode Spencer and John Dewey King and Lesta H. King 
(Project No. 1512) 
April 22, 1949 


A joint application was filed April 13, 1949, by Cordelia Schrode Spencer, 
licensee for minor project No. 1512, and John Dewey King and Lesta H. King, 
of Twin Bridges, Calif., for approval of transfer of the license for the project 
from the former to the latter. 

The license for the project, affecting lands of the United States within the 
Eldorado National Forest, was issued May 4, 1939, for a period of 10 years to 
Cordelia Schrode Spencer. 

On February 2, 1949, the proposed transferees acquired the interest of the 
licensee in the project properties. 

The Commission finds: 

(1) The proposed transferees are citizens of the United States and have 
submitted satisfactory evidence of compliance with the requirements of all 
applicable state laws insofar as necessary for the operation of the project, as 
required by section 9 (b) of the Federal Power Act. 

(2) Approval of the transfer, as hereinafter provided, will not be inconsistent 
with the public interest. 

The Commission orders: 

The transfer of license for project No. 1512 from Cordelia Schrode Spencer 
to John Dewey King and Lesta H. King is hereby approved, effective as of 
February 2, 1949, subject to section 9.3 of the Commission’s regulations under 
the Federal Power Act, provided that the new licensees shall be subject to all the 
conditions of the license and to all the provisions and conditions of the act not 
expressly waived in the license to the same extent as though they were the 
original licensees. 


Date of issuance: April 22, 1949. 
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Supplemental order authorizing issuance of securities 


Idaho Power Co. 
(Docket No. E-6206) 
April 26, 1949 


By order dated April 12, 1949, 8 F. P. C. 800, Idaho Power Co. (applicant) was 
authorized to issue and sell up to 200,000 shares of common stock, $20 par value, 
up to 10,000 shares of 4 percent preferred stock, $100 par value, and short-term 
notes to banks aggregating $4,000,000 in excess of the limitation imposed by 
section 204 (e) of the Federal Power Act. 

Sale of the common stock was subject to the provision set forth in paragraph 
(B) of said order reading as follows: 

(B) The proposed issue of common stock, described above, shall not be 
consummated until applicant shall have filed with this Commission a state- 
ment setting forth the initial offering price and the amount of the under- 
writing commission, and the Commission has by subsequent order approved 
the initial offering price. 

Applicant, on April 25, 1949, filed a statement pursuant to the requirement of 
paragraph (B) of said order of April 12, 1949, setting forth the initial offering 
price to the public to be $32.375 per share and the commission to underwriters 
to be $1.10 per share. 

The Commission finds: 

Applicant has satisfactorily complied with the requirement of paragraph (B) 
of the order of April 12, 1949, pertaining to the issuance of common stock, and 
the initial offering price to the public of $32.375 per share and the commission 
of $1.10 per share, are not unreasonable. 

The Commission orders: 

The initial offering price to the public of $32.375 per share for the 200,000 
shares of $20 par value common stock be and the same hereby is authorized 
and approved, subject only to the conditions of paragraphs (C), (D), and (E) 
of the Commission’s order of April 12, 1949. 


Date of issuance: April 26, 1949. 


Order confirming and approving rate schedule for sale of electric energy 
Bureau of Reclamation, Department of the Interior, Fort Peck Project, Mont. 
(Docket No. IT-5891) 


April. 27, 1949 


The Bureau of Reclamation, Department of the Interior, on March 23, 1949, 
submitted for confirmation and approval of the Federal Power Commission 
pursuant to the provisions of the Fort Peck Act (52 Stat. 408), as amended, a 
schedule of rates and charges covering the sale of firm and secondary power to 
wholesale purchasers having their own generating facilities. (This filing super- 
sedes one made January 6, 1949.)' The proposed schedule is designated in the 
Commission’s files as Fort Peck rate schedule F. P. C. No. 10. 
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The proposed rate schedule is to be applicable for firm power to purchasers 
having their own generating facilities and for secondary power to such purchasers 
when contracted for as fuel replacement. The monthly rate is: 

Monthly rate: 

DEMAND CHARGE: $0.75 per kilowatt of billing demand. 

ENERGY CHARGE: First 250 kilowatt-hours per kilowatt of highest 30-minute 
integrated demand measured during the month at 3.5 mills per kilowatt-hour. 
Balance of energy used at 3.0 mills per kilowatt-hour. 

SECONDARY SERVICE BILLING DEMAND CREDIT: For and in consideration of the 
customer’s generating capacity, if maintained in good operating condition, 
and provided the customer contracts to purchase his system energy require- 
ments in lieu of operating his own fuel burning generating equipment (except 
that which may be generated as a result of maintaining such equipment 
in standby condition) during any billing period when secondary energy is 
available and as offered by the United States, the number of kilowatts of 
billing demand on which the demand charge will apply shall be the contractor's 
system demand less the contractor’s capacity, but in no event less than the 
contract rate of delivery for firm power as specified in the contract. For use in 
computing demand charges, the customer shall furnish to the United States, not 
later than 5 days after the end of the month during which service was furnished 
hereunder, a statement of the contractor’s system demand. The contractor's 
system demand is defined as the maximum 30-minute integrated demand in 
kilowatts on the contractor’s power system during the month. The contractor's 
capacity is defined as the sustained load-carrying ability of the contractor's 
electric generating plant less station use, as determined by test and as limited 
by transmission and substation facilities. 

Minimum bill: One dollar per month per kilowatt of billing demand. 

Billing demand: The billing demand will be the highest 30-minute integrated 
demand measured during the month but not less than the contract rate of 
delivery for firm power as specified in the contract. 

Adjustments: 

For CHARACTER AND CONDITIONS OF SERVICE: If delivery is made at transmission 
voltage so that the United States is relieved of substation costs, 5 percent dis- 
count will be allowed on the demand and energy charges. 

For TRANSFORMFR LOSSES: If delivery is made at transmission voltage but 
metered at the low-voltage side of the customer’s substation, the meter readings 
will be increased two percent to compensate for transformer losses. 

For POWER FACTOR: None. The customer will normally be required to maintain 
a power factor at the point of delivery of not less than 90 percent lagging. 

Notice of the proposed rate schedule was sent to interested state officials and 
published in the Federal Register on April 2, 1949 (14 F. R. 1557). No protests 
or request for hearing thereon have been received. 

The Commission finds: 

The proposed rate schedule is in keeping with the purposes of the Fort Peck 
Act and should be confirmed and approved. 

The Commission orders: 

The. proposed rate schedule, designated in the Commission files as Fort Peck 
rate schedule F. P. C. No. 10 be and the same hereby is confirmed and approved. 


Date of issuance: April 28, 1949. 
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Order allowing F. P. C. gas tariff to take effect 


The Ohio Fuel Gas Co. 


April 27, 1949 


Upon consideration of the application filed by the Ohio Fuel Gas Co. requesting 
that its F. P. C. gas tariff, original volume Nos. 1 and 2, be allowed to take effect 
as of March 31, 1949; 

The Commission orders: 

(A) The aforesaid F. P. C. gas tariff be and it is hereby allowed to take effect 
as of March 31, 1949. 

(B) The aforesaid F. P. C. gas tariff shall be deemed to have been filed and 
published in compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver of the re- 
quirements of section 7 of the Natural Gas Act, as amended; nor shall it be con- 
strued as constituting approval by this Commission of any service, rate, charge, 
classification, or any rule, regulation, contract, or practice affecting such service 
or rate provided for in the above-described F. P. C. gas tariff, nor shall this order 
be deemed as recognition of any claimed contractual right or obligation affecting 
or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, or 
hereafter instituted, by or against the applicant. 


Date of issuance: April 29, 1949. 


Order allowing service agreement dated February 10, 1949, to take effect 
Natural Gas Pipeline Co. of America 
April 27, 1949 


Upon consideration of the application filed by Natural Gas Pipeline Co. 
of America requesting that its service agreement dated February 10, 1949, 
be allowed to take effect as of February 11, 1949; 

The Commission orders: 

(A) The aforesaid service agreement be and it is hereby allowed to take 
effect as of February 11, 1949. 

(B) The aforesaid service agreement shall be deemed to have been filed 
and published in compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver of 
the requirements of section 7 of the Natural Gas Act, as amended; nor shall 
it be construed as constituting approval by this Commission of any service, 
rate, charge, classification, or any rule, regulation, contract, or practice affect- 
ing such service or rate provided for in the above-described service agreement, 
nor shall this order be deemed as recognition of any claimed contractual right 
or obligation affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicant. 


Date of issuance: April 28, 1949. 


892463 
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Order allowing service agreement dated February 12, 1949, to take effect 
Southern Natural Gas Co. 
April 27, 1949 


Upon consideration of the application filed by Southern Natural Gas Co. 
requesting that its service agreement dated February 12, 1949, be allowed to 
take effect as of January 1, 1949; 

The Commission orders: 

(A) The aforesaid service agreement be and it is hereby allowed to take 
effect as of January 1, 1949. 

(B) The aforesaid service agreement shall be deemed to have been filed and 
published in compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
construed as constituting approval by this Commission of any service, rate, 
charge, classification, or any rule, regulation, contract, or practice affecting 
such service or rate provided for in the above-described service agreement, nor 
shall this order be deemed as recognition of any claimed contractual right or 
obligation affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicant. 


Date of issuance: April 28, 1949. 


Order amending order authorizing issuance of license 
Public Service Company of New Hampshire 
(Project No. 1913) 

April 27, 1949 


On October 29, 1946, the Commission adopted an order, 5 F. P. C. 879, author- 
izing issuance of a license to Public Service Co. of New Hampshire (applicant) 
for a constructed project (known as the Hooksett development, project No. 1913) 
located on the Merrimack River in Merrimack County, N. H. 

The applicant has requested amendment of paragraph (C) of the order dated 
October 29, 1946, to provide for future determination the question of whether 
one-half of earnings, if any, in excess of the specified rate of return shall be paid 
into the amortization reserve on an annual basis or averaged over a period of 
years. 

By its order No. 143 dated October 26, 1948, the Commission fixed the annual 
energy charge at 2%4 cents per thousand kilowatt-hours of power generated by 
the project during the calender year for which the charge is made. Paragraph 
(D) of the order dated October 29, 1946, respecting annual charges should be 
amended accordingly. 

The Commission finds: 

Amendment of the order dated October 29, 1946, authorizing issuance of a 
license for project No. 1913, is appropriate as hereinafter provided. 
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The Commission orders: 
The aforesaid order dated October 29, 1946, be and it hereby is amended: 
(A) By changing paragraph (C) to read? 

(C) The license provide that after the first 20 years of operation of the 
project under the license, namely after December 31, 1957, 6 percent per 
annum shall be the specified rate of return on the net investment in the 
project for determining surplus earnings and for the establishment and 
maintenance of amortization reserves pursuant to section 10 (d) of the act; 
one-half of all earnings in excess of 6 percent per annum shall be paid into 
such amortization reserves, and such amortization reserves shall be estab- 
lished, maintained, and disposed of in accordance with the terms of the 
act and such rules, regulations, and orders of the Commission as may be 
adopted pursuant thereto. 

(B) By changing paragraph (D) to read: 

(D) Subject to the provisions of section 10 (e) of the act and the rules 
and regulations of the Commission thereunder, the licensee shall pay to the 
United States an annual charge starting January 1, 1938, for the purpose 
of reimbursing the United States for the costs of administration of part I 
of the act, 1 cent per horsepower on the authorized installed capacity (2,150 
horsepower), plus 2% cents per 1,000 kilowatt-hours of gross energy gen- 
erated by the project during the calendar year for which the charge is made. 


Date of issuance: April 27, 1949. 


Order allowing rate schedule to take effect 
El Paso Natural Gas Co. 
April 27, 1949 


Upon consideration of the application filed by El Paso Natural Gas Co. request- 
ing that rate schedule F.. P. C. No. 30 be allowed to take effect as of November 9, 
1948 ; 

The Commission orders: 

(A) The aforesaid rate schedule be and it is hereby allowed to take effect 
as of November 9, 1948, 

(B) The aforesaid rate schedule shall be deemed to have been filed and pub- 
lished in compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor Shall it be 
construed as constituting approval by this Commission of any service, rate, 
charge, classification, or any rule, regulation, contract, or practice affecting 
such service or rate provided for in the above-described rate schedule, nor shall 
this order be deemed as recognition of any claimed contractual right or obliga- 
tion affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now pend- 
ing, or hereafter instituted, by or against the applicant. 


Date of Issuance: April 28, 1949. 
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Order allowing rate schedule to take effect 
Interstate Natural Gas Co., Inc. 
April 27, 1949 


Upon consideration of the application filed by Interstate Natural Gas Co., 
Inc., requesting that rate schedule F. P. C. No. 30 be allowed to take effect as 
of November 12, 1948; 

The Commission orders: 

(A) The aforesaid rate schedule be and it is hereby allowed to take effect 
as of November 12, 1948. 

(B) The aforesaid rate schedule shall be deemed to have been filed and 
published in compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
construed as constituting approval by this Commission of any service, rate, 
charge, classification, or any rule, regulation, contract, or practice affecting such 
service or rate provided for in the above-described rate schedule, nor shall this 
order be deemed as recognition of any claimed contractual right or obligation 
affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have 


been or may hereafter be made by this Commission in any proceeding now pend- 


ing, or hereafter instituted, by or against the applicant. 


Date of issuance: April 28, 1949. 


Findings and order amending order issuing certificate of public convenience 
and necessity 


United Gas Pipe Line Co. 
(Docket No. G—874) 
April 27, 1949 


On September 2, 1947, the Commission entered its findings and order, 6 F. P. C. 
873, in this docket issuing a certificate of public convenience and necessity to 
United Gas Pipe Line Co. (applicant) authorizing the construction and operation 
of certain natural gas pipeline facilities, including approximately 93 miles of 
18-inch pipeline extending easterly from Baxterville Field, Miss., to connect with 
applicant’s present facilities near the city of Mobile, Ala. 

On December 27, 1948, applicant filed an application, which was supplemented 
on March 15, 1949, to amend the order issuing the certificate of public con- 
venience and necessity in this docket changing the design of the facilities to 
construct approximately 93 miles of pipeline to be of 20-inch pipe instead of 
18-inch pipe, which latter had an originally estimated capacity of 77,000 M. ec. f. 

Applicant states in its application to amend the certificate that it has been 
unable to procure the necessary 18-inch pipe for the authorized line in 1949 but 
that it can procure 20-inch pipe in 1949. By use of 20-inch pipe the capacity 
of the line will be increased by approximately 33 percent over that estimated 
for the 18-inch line indicating a daily capacity of about 102,000 M. c.f. Appli- 
eant’s existing markets in the Jackson District, which include Mobile, Ala., and 


Pensacola, Fla., can utilize the increased capacity. 4 





APPENDIX—ORDERS 825 


Applicant estimates the over-all capital cost of the proposed 20-inch pipeline 
to be $4,038,000. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
April 22, 1949, respecting the matters involved and the issues presented by the 
application, as supplemented, to amend the certificate. No protest to this appli- 
cation has been received. 

The Commission finds: 

It is in the public interest and appropriate under the Natural Gas Act, as 
amended, that the order of the Commission entefed on September 2, 1947, in 
docket No. G-874, 6 F. P. C. 873, be amended as hereinafter provided. 

The Commission orders: 

(A) The order entered on September 2, 1947, in docket No. G—874, issuing a 
certificate of public convenience and necessity to applicant be and the same is 
hereby amended authorizing applicant to change the design of the facilities as 
hereinbefore described, all as more fully described in the application to amend 
filed on December 27, 1948, as supplemented on March 15, 1949. 

(B) Except as herein amended the provisions and conditions of said order 
of the Commission of September 2, 1947, in docket No. G-874, continue and remain 
in full force and effect. 


Date of issuance: April 28, 1949. 


Findings and order issuing certificate of public convenience and necessity 
Northern Natural Gas Co. 
(Docket No. G-1173) 
April 27, 1949 


On February 28, 1949, Northern Natural Gas Co. (applicant) filed with the 
Commission an application for a certificate of public convenience and necessity 
pursuant to section 7 of the Natural Gas Act, as amended, authorizing the con- 
struction and cperation of the following described facilities : 

Approximately 5.25 miles of 24-inch O. D. main transmission loop line ex- 
tending eastwardly to the branch line takeoff serving the Omaha, Nebr., area, 
which includes Fort Crook, Offutt Field, Papillion, Ralston, Boys Town, Omaha, 
and Omaha surburban area. . 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
April 20, 1949, respecting the matters involved and the issues presented by the 
application. No protest to the application has been received. 

The record shows that it will be of advantage for applicant to use pipe 
available to complete the above-described loop line, giving additional assurance 
of service to present major market areas, and that the loop will be of value for 
use in connection with other looping projects beyond the Omaha branch line 
takeoff planned for construction in 1950 but for which no certificate has yet 
been requested; that continuous over-all system deliverable capacity will not 
be appreciably increased until the 1950 planned construction has been com- 
pleted, and that no change in rates is contemplated in connection with the con- 
struction and operation of the proposed facilities. 

The estimated over-all capital cost of the proposed facilities is $288,000, which 
will be financed out of general funds and with funds received through financing 
planned to provide funds to complete the 1949 construction program. 

The Commission finds: 
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(1) Applicant, a Delaware corporation, having its principal place of business 
at Omaha, Nebr., owns and operates a natural-gas transmission pipeline system 
located in the States of Texas, Oklahoma, Kansas, Nebraska, Iowa, Minnesota, 
and South Dakota, and by such operations applicant is engaged in the trans- 
portation and sale of natural gas in interstate commerce for resale for ultimate 
public consumption, subject to the jurisdiction of the Commission, and is, there- 
fore, a “natural-gas company” within the meaning of the Natural Gas Act, as 
heretofore found by the Commission in its order of April 6, 1943, in docket No. 
G-280 (3 F. P. C. 967). 

(2) The facilities hereinbefore described which applicant proposes to con- 
struct and operate are proposed to be used in the transportation and sale of 
natural gas in interstate commerce, subject to the jurisdiction of the Commis- 
sion, as integral parts of applicant’s existing pipeline system, and the construc- 
tion and operation thereof by applicant are subject to the requirements of sub- 
sections (c) and (e) of section 7 of the Natural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission there- 
under. 

(4) The proposed construction and operation of the facilities by applicant 
are required by the public convenience and necessity, and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

(5) Applicant having requested the omission of the intermediate decision 
procedure, and all the requirements of the provisions of section 1.32 (b) of the 
Commission’s rules of practice and procedure (18 CFR 1.32 (b)) having been 
satisfied, sufficient cause exists for the Commission forthwith to render its 
final decision in the instant proceeding. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate the facilities here- 
inbefore described, which are more fully described in the application in these 
proceedings and exhibits appended thereto, for the transportation and sale of 
natural gas as therein set forth, subject to the jurisdiction of the Commission, 
upon the terms and conditions of this order. 

(B) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with pro- 
visions of the Natural Gas Act, as gmended, and any pertinent rules, regulations, 
or orders heretofore or hereafter issued by the Commission. 

(C) Applicant shall report to the Commission in writing, under oath, the 
date of completion of construction of facilities hereinbefore described. 


Date of issuance: April 28, 1949. 


Findings and order authorizing and approving abandonment of facilities 


Cities Service Gas Co. 
(Docket No. G—1176) 
April 27, 1949 


On March 4, 1949, Cities Service Gas Co. (applicant) filed an application for 
an order pursuant to section 7 (b) of the Natural Gas Act, as amended, authoriz- 
ing and approving the abandonment of approximately 8 miles of natural-gas 
transmission pipeline, described .as follows: 
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Beginning at a point of connection with an existing 16-inch gas pipeline in the 
SW 4% of sec. 8, T. 33 S., R. 5 E., Cowley County Kans. ; thence northwesterly 5.32 
miles with 10-inch pipe to a point near the southwest corner of sec. 23, T. 32 
S., R. 4 E.; thence northerly with 0.96 mile of 6-inch pipe to a point near the north- 
east corner of sec. 22, T. 32 S., R. 4 E.; thence northerly with 0.58 mile of 8-inch 
pipe, 0.55 mile of 4-inch pipe and 0.21 mile of 3-inch pipe to a point near the B 4 
corner of sec. 15, T. 32 S., R. 4 E.; thence northerly with 0.53 mile of 3-inch pipe 
to a point near the southeast corner of sec. 10, T. 32 S., R. 4 E., Cowley County, 
Kans. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
April 21, 1949, respecting the matters involved and the issues presented by the 
application. No protest to the application has been received. 

The evidence shows that the application for authorization to abandon the 
above-described facilities was made for the purpose of reclaiming them for use, 
after reconditioning, in routine pipeline work by applicant. The evidence fur- 
ther shows that said facilities were built many years ago to care for gas require- 
ments in the area of Winfield, Kans., but that there is no likelihood of further 
development or of additional sales in that area; that the only customer being 
served from said facilities is the town of New Salem, Kans., which has approxi- 
mately 20 customers and received 694 M. c. f. of natural gas as its largest monthly 
delivery during the past winter; that service will be rendered to the town of 
New Salem after abandonment of said facilities through a connection with the 
transmission system of Consolidated Gas Utilities Corp. under an exchange 
agreement contemplating exchange of equal volumes of natural gas; and that 
the abandonment of said facilities will shorten applicant’s line to New Salem, 
eliminate leakage, and aid in more economical operation. 

The Commission finds: 

(1) Applicant, a Delaware corporation, having its principal place of busi- 
ness at Oklahoma City, Okla., Owns and operates, among other facilities, a nat- 
ural-gas transmission pipeline system located in the States of Texas, Oklahoma, 
Kansas, Missouri, and Nebraska, and by such operations applicant is engaged 
in the transportation and sale of natural gas in interstate commerce for resale for 
ultimate public consumption, subject to the jurisdiction of the Commission, and 
is, therefore, a “natural-gas company” within the meaning of the Natural Gas 
Act, as heretofore found by the Commission in its order of December 28, 1943, 
in docket No. G-298 (4 F. P. C. 471). 

(2) The facilities proposed to be abandoned which are described above are 
used for the transportation and sale in interstate commerce of natural gas for 
resale for ultimate public consumption as an integral part of applicant’s exist- 
ing natural-gas transmission pipeline system, and are subject to the require- 
ments of section 7 (b) of the Natural Gas Act. 

(3) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (b) of the 
Commission's rules of practice and procedure (18 CFR 1.32 (b)), having been 
satisfied, sufficient cause exists for the Commission forthwith to render its final 
decision in the instant proceeding. 

(4) Inasmuch as an exchange agreement has been entered into between ap- 
plicant and Consolidated Gas Utilities Corp. whereby equal volumes of natural 
gas will be exchanged and identical service will continue to be rendered to the 
town of New Salem, Kans., no abandonment of service to any customer is pro- 
posed, and the facilities proposed to be abandoned will no longer be necessary 
for the transportation and sale of natural gas. 
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(5) The proposed abandonment of said facilities by applicant are required 
by the public convenience and necessity and an order authorizing and approv- 
ing the same should be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) Applicant be and it is hereby authorized to abandon the facilities described 
in its application. 

(B) Applicant shall report to the Commission in writing, under oath, the 
effective date of the abandonment of the facilities described in its application. 


Date of issuance: April 28, 1949. 


Order denying petition for oral argument, and denying petition for reconsidera- 
tion of annual allowance for depletion and reargument thereon 


City of Pittsburgh, Complainant, v. Pittsburgh and West Virginia Gas Co., 
Kentucky West Virginia Gas Co., Defendants; Pittsburgh and West Virginia 
Gas Co., Kentucky West Virginia Gas Co. 


(Docket Nos. G—627, G-635) 
April 27, 1949 


By petition filed April 7, 1949, Kentucky West Virginia Gas Co., one of the 
respondents in the above-entitled proceedings, requested the Commission to 
grant oral argument on the limited issues involved in the rehearing granted 
by order of November 24, 1948, and further requested the Commission to recon- 
sider the annual allowance for depletion, as to which rehearing was denied 
by the order of November 24, and to grant reargument thereon. 

Respecting the limited issues as to which rehearing was granted, public hear- 
ings were held on February 14, 15, 17, and 18, 1949, at which hearings the com- 
pany was afforded full opportunity to present evidence on said issues. 

Further, the company in its petition states that the issues of the rehearing 
“are fully covered” in the briefs filed by it and the staff of the Federal Power 
Commission. 


Respecting the request for reconsideration of the annual allowance for deple- 
tion, since rehearing has been denied thereon and the time has passed for the 
filing of a petition for review, the request must be construed as asking us to 
reopen, on our own motion, the question of the annual allowance for depletion. 

The Commission finds: 


(1) Oral argument is neither necessary nor appropriate to a proper determina- 
tion of the limited issues of the rehearing. 

(2) No facts are presented or alleged and no principles of law set forth 
which make it necessary or appropriate to reopen the question of the annual 
allowance for depletion. 

The Commission, therefore, orders: 

(A) Insofar as the petition requests that oral argument be granted on the 
issues which were the subject of the rehearings referred to above, said peti- 
tion be and the same is hereby denied. 

(B) Insofar as the petition requests reconsideration of the annual allowance 
for depletion and reargument thereon, the petition be and the same is hereby 
denied. 


Date of issuance: April 28, 1949. 
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Order authorizing and approving sale and merger of facilities 


Carolina Power & Light Co., Roanoke River Power Co., and Virginia Electric 
& Power Co. 


(Docket No. E-6207) 
May 3, 1949 


Carolina Power & Light Co. (Carolina), a corporation having its principal 
business office at Raleigh, N. C., Roanoke River Power’Co. (Roanoke), a cor- 
poration having its principal business office at Richmond, Va., and Virginia 
Electric & Power Co. (VEPCO), a corporation having its principal business office 
at Richmond, Va., filed an application on March 23, 1949, and an amendment 
thereto, on April 20, 1949, pursuant to section 203 of the Federal Power Act, for 
authority for VEPCO to merge or consolidate its facilities with all of those of 
Roanoke and part of those of Carolina, and for Roanoke to sell all of its electric 
properties and facilities to VEPCO, and for Carolina to sell part of its electric 
properties and facilities to VEPCO. 

Roanoke, a wholly owned subsidiary of Carolina, was dissolved by the State 
Corporation Commission of Virginia, by order dated December 30, 1948? (a 
copy of which is set forth as exhibit P to the application), and is now in the 
process of winding up its affairs. 

Roanoke proposes to sell to VEPCO all of its electric facilities consisting 
of a 110-kilovolt transmission line, approximately 12 miles in length. The 
transmission line is in the form of an inverted V, both of its ends terminating, 
at the Virginia-North Carolina state boundary where interconnection is made 
with 110-kilovolt transmission lines of Carolina. The electric facilities to be 
sold by Carolina to VEPCO consist of a 110-kilovolt transmission line, approxi- 
mately 6.5 miles in length, which interconnects with the eastern leg of Roanoke’s 
transmission line at the Virginia-North Carolina state boundary and extends 
eastwardly through Warren County, N. C., to an interconnection with a 110- 
kilovolt transmission line of VEPCO near Roanoke Rapids, N. C. 

The consideration to be paid by VEPCO for the facilities of Roanoke and 
Carolina is $128,300 in cash pursuant to an agreement dated December 13, 1948, 
as supplemented by a further agreement dated December 28, 1948 (copies of 
which are set forth as exhibit L to the application). 

Written notice of the application has been duly given to the North Carolina 
Utilities Commission, the Public Service Commission of South Carolina, the 
State Corporation Commission of Virginia, the Public Service Commission of 
West Virginia, and to the Governor of each of those States. Notice was also 
published in the Federal Register on March 30, 1949 (14 F. R. 1917) stating that 
any person desiring to be heard or to make any protest with reference to the 
application, should file a petition of protest on or before April 12, 1949. No 
protest or petition or request to be heard in opposition to the granting of such 
application has been received. 

By order dated December 30, 1948, the State Corporation Commission of 
Virginia approved the proposed sale by Roanoke and the proposed acquisition 
by VEPCO. 


1Section 3810 (a) of the Virginia Code, as enacted by L. 1944, ¢c. 367, states that 
dissolved corporations shall be continued for such length of time, not exceeding 3 years 
from their dissolution, as is necessary for the purpose of prosecuting and defending suits 
by or against them, and enabling them gradually to settle and close their business, to 
dispose of and convey their property, and to divide their capital. 
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The Commission finds: 

(1) VEPCO is a corporation organized and existing under and by virtue of the 
laws of the Commonwealth of Virginia. It owns and operates facilities, among 
others, for the transmission and sale at wholesale, of electric energy which is 
transmitted between the states of North Carolina, Virginia, and West Virginia, 
and consumed at points outside the state in which it is generated, all of which 
facilities are in addition to, and do not include, facilities used for the genera- 
tion of electric energy, facilities used in local distribution, or only for the 
transmission of electric energy in intrastate commerce, or facilities for the 
transmission of electric energy consumed wholly by the transmitter. VEPCO 
is therefore, a public utility within the meaning of that term as used in section 
203 of the Federal Power Act. 

(2) Carolina is a corporation organized and existing under and by virtue 
of the laws of the state of North Carolina. It owns and operates falicities 
among others, for the transmission and sale at wholesale of electric energ 
which is transmitted between the states of North Carolina, South Carolina, and 
Virginia, and consumed at points outside the state in which it is generated, 
all of which facilities are in addition to, and do not include, facilities used for 
the generation of electric energy, facilities used in local distribution, or only 
for the transmission of electric energy in intrastate commerce, or facilities for 
the transmission of electric energy consumed wholly by the transmitter. Caro- 
lina is therefore, a public utility within the meaning of that term as used in 
section 203 of the Federal Power Act. 

(3) Roanoke is a corporation organized under and by virtue of the laws of the 
state of Virginia. It owns facilities for the transportation of electric energy 
which is generated in North Carolina and transmitted therefrom to Virginia 
and consumed at points outside the state of North Carolina, and facilities for 
the transmission of electric energy which is generated in Virginia and trans- 
mitted therefrom to North Carolina and consumed at points outside the state 
of Virginia, which facilities are in addition to, and do not include facilities 
used for the generation of electric energy, facilities used in local distribution or 
only for the transmission of electric energy in intrastate commerce, or facilities 
used for the transmission of electric energy consumed wholly by the transmitter. 
Applicant is, therefore, a public utility within the meaning of that term as used 
in section 203 of the Federal Power Act. 

(4) By the proposed sale, Carolina and Roanoke will sell and dispose of 
facilities subject to the jurisdiction of this Commission within the meaning of 
section 203 of the Federal Power Act. 

(5) By the proposed acquisition of facilities VEPCO will merge its facilities 
subject to the jurisdiction of the Commission with those of Roanoke and 
Carolina and such merger is subject to the requirements of section 203 of the 
Federal Power Act. 

(6) The proposed sale and merger of facilities is expected to produce economy 
of operation and will be consistent with the public interest. 

(7) The period of public notice given in this matter is reasonable. 

The Commission orders: 

(A) The proposed sale by Roanoke, and Carolina and the proposed merger 
by VEPCO be and the same hereby are approved upon the terms and conditions 
set forth in the application, and subject to the provisions of this order. 

(B) This authorization shall expire within 60 days from the entry of this 
order. 


(C) The foregoing authorizations are without prejudice to the authority of 
this Commission or any other regulatory body with respect to services, accounts, 
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valuations, estimates or determinations of costs, or any other matter whatsoever 
which may come before this Commission or any other regulatory body, and 
nothing in this order shall be construed as an acquiescence by this Commission 
in any estimate or determination of cost, or any valuation of property claimed 
or asserted. 

(D) VEPCO shall record the electric facilities and properties acquired from 
Carolina and Roanoke as provided in the Commission’s Uniform System of 
Accounts Prescribed for Public Utilities and Licensees, and shall dispose of any 
amounts properly classifiable in account 100.5, electric plant acquisition ad- 
justments, by an immediate charge to account 271, earned surplus, or by equal 
annual charges over a period of not more than 6 years, beginning with the year 
1949, to account 537, miscellaneous amortization. 


Date of isswance: May 4, 1949. 


Findings and order issuing certificate of public convenience and necessity 
Tennessee Gas Transmission Co, 
(Docket No. G—962) 


May 3, 1949 


Applicant, the Tennessee Gas Transmission Co. (TGT or Tennessee Gas 
Transmission), proposed by its application, as amended in this docket, to increase 
the nominal design capacity of its system by 340,000 M. c. f. per day, to provide 
an over-all nominal capacity of approximately 1,000,000 M. c. f. per day. The 
Commission, after hearings and oral argument, on September 29, 1948, reopened 
the G-962 proceedings for the purpose, among others, of affording TGT an oppor- 
tunity to submit further showings of gas supply reasonably adequate to support 
the greatly expanded service proposed to be rendered. 

On motion of TGT further hearings were held, and on December 7, 1948, the 
Commission issued a certificate, 7 F. P. C. 1087, authorizing the construction and 
operation of TGT'’s so-called G—962-—A facilities (exclusive of some 238 miles of 
26 inch new pipeline from northeastern Kentucky into Ohio). The new facilities 
were authorized for transporting the Chicago-Manufacturers contract gas from 
the southwest to the Appalachian area for delivery to the Columbia Gas System. 
They are designed to increase TGT’s system delivery capacity by 111,000 M. ec. f. 
per day, to an aggregate nominal design capacity of 771,000 M. ¢c. f. per day. 

The remaining unauthorized facilities, subject of TGT’s pending amended 
application herein, the so-called G-962-B facilities, are proposed by TGT to pro- 
vide an increase of 229,000 M. ec. f. per day in TGT’s system delivery capacity, to 
an aggregate nominal capacity of approximately 1,000,000 M. c. f. per day. In 
addition, an increase of 60,000 M. c. f. per day is proposed by means of the facili- 
ties for which TGT is seeking authorization in docket No. G—1070. In the latter 
docket the application was filed on July 2, 1948, seeking a certificate for additional 
natural gas pipeline facilities to provide capacity for delivering 60,000 M. c. f. 
per day of natural gas to East Tennessee Natural Gas Co. for resale and delivery 
to the Atomic Energy Commission for use in its facilities at Oak Ridge, Tenn. 

The further hearings originally scheduled in docket No. G-962 to commence 
on January 5, 1949, were postponed at the request of TGT. They are currently 
scheduled to commence on May 4, 1949, pursuant to TGT’s motion and the Com- 
mission’s order of April 18, 1949. 
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On February 21, 1949, the Commission consolidated the proceedings with re- 
spect to TGT’s application in docket No. G-1070 with the related amended appli- 
cation of East Tennessee Natural Gas Co. (East Tennessee) in docket No. G—1065, 
wherein East Tennessee sought a certificate of public convenience and necessity 
authorizing a 22-inch pipeline extending approximately 172 miles from a point 
of connection near Greenbriar, Tenn., with the existing main pipeline facilities 
of TGT, eastwardly to Oak Ridge, Tenn., to supply 60,000 M. c. f. per day of 
natural gas to the Atomic Energy Commission’s facilities at Oak Ridge. 

Hearings concerning these applications, G-1065 and G—1070, were held com- 
mencing on March 9, 1949, and thereafter, pursuant to the Commission’s findings 
and order therein of April 7, 1949, 8 F. P. C. 791, additional hearings were held 
from April 18 through 21, 1949. 

As a result of the aforementioned proceedings in docket Nos. G—-1065 and 
G-1070, the Commission is concurrently entering this date its findings and order 
issuing in docket No. G—1065 a certificate of public convenience and necessity 
to East Tennessee for its proposed Oak Ridge pipeline for the supplying 60,000 
M. c. f. per day of natural gas to the Atomic Energy Commission at Oak Ridge. 
Also, the Commission has found it appropriate and entered an order this date 
consolidating the proceedings in docket No. G—1070 with docket No. G-962 for 
further hearings commencing on May 4, 1949. 

Notice is hereby taken of the Commission’s various findings and orders in 
this and other proceedings involving East Tennessee Natural Gas Co., Ten- 
nessee Gas Transmission Co. and the customers the latter company has been 
authorized to serve. Particular notice is taken of the findings and orders in 
the proceedings in docket Nos. G—1065 and G—1070, including those being en- 
tered concurrently herewith, which are hereby referred to and made a part 
hereof by reference. 

From the findings entered this date in docket Nos. G-—1065 and G—1070, in 
connection with the issuance of a certificate to East Tennessee for the con- 
struction of its proposed Oak Ridge pipeline, it is evident that TGT has ac- 
tivated the new gas purchase contracts presented by it at the hearings held 
herein prior to the Commission’s September 29, 1948, order, with the exception 
of the agreements with Cities Service Oil Co., et al., which have terminated 
and were for the purchase of certain volumes of gas in the Columbus and 
Ramsey gas fields. These activated new contracts are in this record. Substan- 
tial evidence has been presented herein with respect to the reserves of gas 
committed and available to TGT under these contracts. By our December 7, 
1948, order herein, 7 F. P. C. 1087, we authorized lateral transmission pipelines 
needed for connecting to TGT’s system these new sources of gas supply, namely, 
in the Bay City, East Bay City, Lucky, Blue Basin, Frelsburg and New Ulm 
gas fields and areas, committed to TGT under 20-year contracts submitted 
herein prior to the September 29, 1948 order, 7 F. P. C. 926. 

The evidence of new gas supply commitments and availability presented by 
TGT was found in the September 29, 1948, order to be insufficient to support 
the expansion of TGT’s system from a nominal delivery capacity of 660,000 
M. c. f. to 1,000,000 M. ec. f., an increase of 340,000 M. c. f. per day. By our order 
of December 7, 1948, facilities designed for adding 111,000 M. c. f. per day capac- 
ity were authorized for transporting to the Columbia Gas System its Chicago- 
Manufacturers contract gas. Upon consideration of our findings entered this 
date in docket Nos. G-1065 and G—1070, and upon further consideration of the 
record herein, it is appropriate that the Commission consider the issuance 
forthwith to TGT herein a certificate of public convenience and necessity au- 
thorizing an additional portion of facilities subject of the pending amended 
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application in docket No. G—-962, for the purpose of providing sufficient capacity 
to TGT to deliver and sell 60,000 M. ¢. f. per day of natural gas to East Tennes- 
see Natural Gas Co. at the proposed point of interconnection near Greenbriar, 
Tenn., with the Oak Ridge pipeline for which the Commission is concurrently 
herewith issuing a certificate in docket No. G—1065. 

The additional facilities reasonably required on TGT's system to meet the 
firm daily delivery of 60,000 M. c. f. of natural gas to East Tennessee for service 
to the Atomic Energy Commission at Oak Ridge are ascertainable from the 
record herein and include a part of the remaining authorized additional pipe- 
line loops, compressors and other facilities applied for by TGT in docket No. 
G-962. Reasonably adequate facilities for providing the capacity for the pur- 
pose stated can be provided for by authorizing the construction and operation 
by TGT of approximately 155 miles of the 30-inch loop lines! applied for be- 
tween its compressor stations Nos. 5 and 11, and by authorizing the installa- 
tion of approximately 4,200 additional compressor horsepower in TGT’s exist- 
ing compressor stations.’ 

On'the basis of the construction cost estimates which have been submitted by 
TGT in the record of these proceedings, the estimated cost of the aforementioned 
additional facilities, reasonably required to provide capacity for delivering 
60,000 M. c. f. daily to East Tennessee for service to the Atomic Energy Com- 
mission at Oak Ridge, approximates $14,000,000, including therein an allowance 
of nearly $600,000 for contingencies. The cost would vary somewhat depending 
upon whether a 1,000 or a 1,600 horsepower compressor unit should be installed 
at station No. 6, and also depending upon the fluctuations in the level of costs 
and prices between the time of the making of the estimates and that of actual 
construction. The estimates appear reasonable as of the time of their prepa- 
ration and submission. 

The delivery and sale of up to 60,000 M. c. f. per day to East Tennessee for 
service to the Atomic Energy Commission may reasonably be expected to be made 
at a rather continuously high load factor. The operation of the additional 


1 The additional 30-inch loop lines include the following: 


Miles 
Between compressor stations Nos. : 


of loops 
20. 9 
2.1 

.9 

.0 

5. 8 
2.1 


The above additional loops would complete the TGT System's third line between 
its compressor stations 6 and 11. The 20.9 miles of loop between stations 5 and 6 
would be located between valves 42 and 44. 

2 The additional compressor facilities are as follows: 

4dditional 
horsepower units 

one Bah, COO 

1—1, 000 
. 1-1, 600 


Compressor station No. : 


TGT has applied to install 6,400 additional horsepower at station 6 (4—1,600 horsepower 
units) ; however, at TGT’s request, the Commission, by its December 7, 1948 order 


, author- 
ized installation of additional 2,000 horsepower in this station (2—1,000 horsepower units), 


leaving a difference of 4,400 horsepower. To provide the additional horsepower actually 
required at station 6, 1—1,000 horsepower unit probably would be sufficient; however, 
since the remaining unauthorized facilities applied for at this time are for the installation 
of 1,600 horsepower units, one such unit has been included above in the units to be 
authorized at this time. 
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facilities mentioned, to be authorized for the purpose of supplying 60,000 M. c. f. 
of natural gas daily to East Tennessee for resale to the Atomic Energy Com- 
mission, would appear economically feasible. 

In our December 7, 1948, findings and order, 7 F. P. C. 1087, authorizing herein 
a part of the G—962 facilities we found it reasonable and required by public 
convenience and necessity that such certificate be conditioned to require that the 
debt securities to be issued by TGT be sold at open competitive bidding. Further 
financing would need to be undertaken in connection with the authorization 
herein of additional facilities. The company has demonstrated its ability to 
finance. In its February 10, 1949 motion, in seeking a conditional certificate for 
all remaining unauthorized facilities applied for in docket No. G-962, TGT 
signified that a condition requiring competitive bidding in the sale of its debt 
securities would be acceptable. It is reasonable and appropriate, for the reasons 
stated in our December 7, 1948, findings and order, that such a requirement be 
attached here as a condition to the issuance of the additional certificate as 
hereinafter ordered and provided. 

Authorization of a sufficient part of the remaining facilities subject of TGT’s 
pending amended application in G-962 to supply up to 60,000 M. c. f. per day of 
natural gas to East Tennessee for service to the Atomic Energy Commission at 
Oak Ridge is required by public convenience and necessity. However, a certifi- 
‘ate for such facilities can be issued here by the Commission only if the facts 
before us warrant finding that TGT, by reason of the additional gas reserves and 
supply available under the activated gas-purchase contracts presented prior to our 
September 29, 1948 order, possesses a sufficient natural-gas supply reasonably 
adequate to meet the input requirements of the additional facilities to be author- 
ized for supplying natural gas for East Tennessee’s Oak Ridge pipeline. 

On the basis of the actual additional gas that TGT would require to operate 
its system with the additional facilities hereinafter authorized by this order, 
TGT will need to purchase, on a daily and annual basis, lesser volumes of gas 
than the minimum volumes TGT has shown, at the previous hearings herein, 
may reasonably be expected to be available to TGT under the aforementioned 
activated 20-year contracts covering reserves and purchases from the Bay City, 
East Bay City, Lucky, Frelsburg, and New Ulm gas fields. Substantial evidence 
is of record respecting the reserves of gas committed and available to TGT 
under-the mentioned contracts and in the fields named. From the facts and 
record before the Commission it is reasonable to conclude that TGT has shown 
it has commitments, separate from and in addition to those considered as basis 
for the certificates heretofore issued by the Commission to TGT, for a supply 
of gas reasonably adequate for meeting the demands not exceeding 60,000 M. c. f. 
per day authorized herein to be sold and delivered to Hast Tennessee for resale 
to the Atomic Energy Commission. By our December 7, 1948 order herein, 7 
F. P. C. 1087, we have already authorized the necessary lateral transmission 
pipelines for connecting these new sources of gas supply. 

Upon consideration of the foregoing, the evidence before the Commission, and 
the matters which have been referred to herein, the Commission further finds: 

(1) Tennessee Gas Transmission Co. is engaged in the transportation and 
sale for resale of natural gas in interstate commerce for ultimate public con- 


*To deliver 60,000 M. ec. f. per day to East Tennessee for Oak Ridge, by means of 
the additional facilities hereinbefore described, would require not more than approxi- 
mately 51,000 M. c. f. per day additional inputs to the TGT system. By reason of the loop 
lines authorized herein, less than 60,000 M. c. f. per day of additional gas will be required 
because the fuel required at TGT’s compressor stations will be less than the fuel required 
for its presently authorized facilities. 





APPENDIX—ORDERS 835 


sumption and is, therefore, a natural-gas company within the meaning of the 
Natural Gas Act. 

(2) The facilities hereinbefore referred to and described, which are part of 
the facilities applied for herein by Tennessee Gas Transmission Co., are proposed 
to be used in the transportation and sale of natural gas, subject to the jurisdic- 
tion of the Commission and such construction and operation by Tennessee Gas 
Transmission Co. are subject to the requirements of subsections (c) and (e) of 
section 7 of the Natural Gas Act, as amended. 

(3) There has been shown a national public need for the construction and 
operation of facilities sufficient for Tennessee Gas Transmission Co. to transport, 
deliver, and sell to East Tennessee Natural Gas Company 60,000 M. c. f. per day 
of natural gas for resale to the Atomic Energy Commission. 

(4) It is appropriate and necessary for carrying out the provisions of the 
Natural Gas Act, as amended, that Tennessee Gas Transmission Co. be issued 
forthwith a certificate of public convenience and necessity authorizing the here- 
inbefore described portion of facilities, subject of its pending amended applica- 
tion herein, to provide sufficient capacity for Tennessee Gas Transmission Co, 
to transport and deliver 60,000 M. c. f. per day of natural gas to East Tennessee 
Natural Gas Co. for resale to the Atomic Energy Commission. 

(5) Due and timely execution of the Commission’s funetions under the Natural 
Gas Act, imperatively and unavoidably require that the Commission forthwith 
enter its findings and order herein issuing a certificate as hereinafter ordered. 

(6) Tennessee Gas Transmission Co. is able and willing to do the acts and to 
perform the service hereinafter authorized, and to conform to the provisions of 
the Natural Gas Act, as amended, and the requirements, rules, and regulations 
of the Commission thereunder 

(7) The construction and operation of the hereinbefore described facilities 
of approximately 155 miles of 30-inch additional loop lines and 4,200 additional 
horsepower in existing compressor stations, together with necessary appurtenant 
facilities, including a sales and meter station at the point of proposed connection 
near Greenbriar, Tenn., with the Oak Ridge pipeline facilities being authorized 
East Tennessee Natural Gas Co. concurrently herewith in G—1065, are required 
by public convenience and necessity, and a certificate therefor should be issued 
as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing Tennessee Gas Transmission Co. to construct and 
operate the additional natural-gas pipeline facilities hereinbefore referred to 
and described in paragraph (7), for the transportation and sale of natural gas, 


subject to the jurisdiction of the Commission, upon the following terms and 
conditions: 


(i) Any debt securities to be issued by Tennessee Gas Transmission Co. for 
the permanent or long-term financing of the authorized facilities shall be sold 
at open competitive bidding. 


(ii) Upon completion of the facilities herein authorized Tennessee Gas Trans- 
mission Co. shall make available 60,000 M. c. f. per day of natural gas to the East 
Tennessee Natural Gas Co. at a point of connection with its Oak Ridge pipe- 


line, authorized concurrently herewith in docket No. G—1065, for resale by that 


Company to the Atomic Energy Commission. Pending such completion, Tennes- 


see Gas Transmission Co is hereby authorized to make deliveries and sales of 
not more than 60,000 M. c. f. per day to East Tennessee Natural Gas Co for 
resale to the Atomic Energy Commission from the extra capacity which Tennes- 
see Gas Transmission Co. has informed the Commission it reasonably expects to 
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have available pending the completion by East Tennessee Natural Gas Co. of its 
Lobelville-Chattanooga-Knoxville pipeline authorized by the Commission in 
docket No. G—889. 

(iii) Unless otherwise ordered by the Commission for good cause shown, con- 
struction of the facilities herein authorized shall be commenced at such time as 
will permit their being placed in operation by September 1, 1950. 

(iv) Tennessee Gas Transmission Co. shall report to the Commission in writ- 
ing, under oath, the commencement date of construction of the facilities herein 
authorized, and thereafter shall submit quarterly reports of construction progi°ss 
until the facilities authorized are completed, and shall report the completion 
date of the construction of the facilities, together with the date of commence- 
ment of operations. 

(B) This certificate is not transferable and shall be effective only so long as 
Tennessee Gas Transmission Co. continues the operations hereby authorized in 
accordance with the provisions of the Natural Gas Act, as amended, this order 
and any pertinent rules, regulations, or orders heretofore or hereafter issued 
by the Commission. 

(C) This order is without prejudice to any further findings or orders which 
may be made by the Commission in this or any other proceedings now pending 
or which may hereafter*be instituted. 


Date of issuance: May 3, 1949. 


Findings and order issuing a certificate of public convenience and necessity 
East Tennessee Natural Gas. Co., Tennessee Gas Transmission Co. 
(Docket Nos. G—1065, G—1070) 

May 3, 1949 


These proceedings concern the amended application filed in docket No. G—1065 
by East Tennessee Natural Gas Co. (East Tennessee) on January 14, 1949, and 
the application filed in docket No. G-1070 by Tennessee Gas Transmission Co. 


(TGT) on July 2, 1948, for certificates of public convenience and necessity 


a 


pursuant to section 7 


of the Natural Gas Act, as amended, authorizing the con- 
struction and operation of certain natural-gas pipeline facilities subject to the 
jurisdiction of the Commission, for the purpose of supplying 60,000 M. ec. f. per 
day of natural gas to the facilities of the United States Atomic Energy Com- 
mission at Oak Ridge, Tenn. 

After public hearings held from March 9 through 21, 1949, submittal of briefs, 
and oral argument before the Commission on April 4, 1949, concerning the mat- 
ters involved and the issues presented by the aforementioned applications, the 
Commission on April 7, 1949, entered its findings and order to show cause, re- 
opening proceedings, and setting further hearing for the purpose of taking ad- 
ditional evidence. Pursuant to that order and due notice, hearings were held 
on April 18 through 21, 1949. Oral argument was had before the Commission 
on April 27, 1949. 

In its amended application East Tennessee seeks a certificate to construct 
and operate a 22-inch pipeline extending approximately 172 miles from a point 
of connection near Greenbriar, Tenn., with the existing main pipeline facilities 
of TGT, eastwardy to Oak Ridge, Tenn., to supply 60,000 M. c. f. per day of 
natural gas to the plant of the Atomic Energy Commission at Oak Ridge. Appli- 
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cant estimates the over-all cost of the proposed project, including working 
capital, will approximate $9,329,900. 

In its G-1070 application, Tennessee Ga&S Transmission seeks a certificate to 
construct and operate approximately 156 miles of 30 inch main pipeline loops, 
6,800 additional compressor horsepower to be installed in existing compressor 
stations, and certain miscellaneous facilities, designed to increase TGT’s system 
capacity by 60,000 M. ¢. f. per day for the purpose of delivering that volume of 
gas to East Tennessee for resale to the Atomic Energy Commission at Oak 
Ridge. TGT has estimated the over-all capital cost of these proposed facilities 
will approximate $13,350,000. 

Upon the record developed at the initial hearings, and solely on the basis 
of the strong representations made by the Atomic Energy Commission, this 
Commission in its April 7, 1949 order, 8 F. P. C. 791, found, among other things, 
that natural-gas service to the Atomic Energy Commission for use in its Oak 
Ridge facilities, as proposed by East Tennessee in its amended application in 
docket No. G—1065, is necessary for the common defense and security of the 
nation, and authorization of such service is required by public convenience and 
necessity. In that order we expressed the opinion, however, that the Commission 
could not issue a certificate authorizing construction and operation of East 
Tennessee's proposed Greenbriar-Oak Ridge pipeline by reason of an insufficiency 
of showings in regard to gas supply and plan of financing. 

In the initial hearings TGT failed to go forward in support of its G—1070 ap- 
plication. This situation, as we stated in our April 7, 1949 order, made it 
impossible for East Tennessee to show at the initial hearings an adequate, 
firm supply of natural gas available to it for the proposed service to the Atomic 
Energy Commission. We further stated the Commission was of the opinion 
it should do everything in its power to explore the possibility that a gas supply 
for the Oak Ridge pipeline can be made available through the facilities applied 
for in docket No. G—1070, or if need be, through an allocation applying generally 
against TGT’s entire system capacity to be borne equitably by all customers and 
areas served by TGT. In view of the paramount need of the Atomic Energy 
Commission for the natural-gas service proposed to be rendered to it by East 
Tennessee and the necessity for prompt action, the Commission found it ap- 
propriate to provide for further hearings commencing April 18, 1949, for the 
following purposes: 

(1) To afford East Tennessee opportunity to present such additional evidence, 
in conformity with the Commission’s April 7 order, as it might deem appro- 
priate in support of its amended G—1065 application ; 

(2) To afford TGT further opportunity to present evidence in support of 
its G-1070 application; and further, 


(3) Should TGT fail to make adequate showing in support of its G—1070 appli- 


cation, to afford TGT and all of its customers an opportunity to show cause, if 
any there be, why the Commission should not enter an order providing for allo- 
cation of TGT’s entire pipeline capacity among all persons to whom TGT is 
committed and authorized to furnish natural-gas service, so as to make avail- 
able to East Tennessee 60,000 of M. c. f. natural gas per day for service to the 
Atomic Energy Commission at Oak Ridge, Tenn. 

East Tennessee presented at the further hearings additional evidence regard- 
ing its proposed financing of the Oak Ridge pipeline project. In our April 7 order 
the view was expressed that the record at the initial hearing showed that 
the economic feasibility of the Oak Ridge pipeline project and the plan presented 
for financing that project are tied in with the operation and financing of East 
Tennessee's Lobelville-Chattanooga-Knoxville pipeline project authorized by the 


892463—52———-58 
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Commission in G-889.* In that respect, no change in our opinion appears 
warranted from the additional evidence presented at the further hearings. 

In our April 7 order we stated that the plan of financing presented by East 
Tennessee in the initial hearings with respect to the G-1065 Oak Ridge project 
was in many respects unsatisfactory and that the company should present a 
proper and feasible plan satisfactory to the Commission covering both projects, 
namely, G—-1065 and G-889, or for the G—1065 project immediately before us.? 

At the reopened hearing East Tennessee presented evidence of modifications 
in its proposed financing reflecting some improvement as compared to the presen- 
tation at the initial hearings. Criticism has been made of the modified plan 
of financing on the grounds, principally, that it does not as yet provide for 
a proper capital structure and that excessive or overfinancing is being proposed, 
This latter criticism is not without basis if the reiation between the G-—889 and 
G—1065 projects should be ignored. The record shows these projects are in es- 
sence one combined undertaking, the G—1065 part to be constructed in 1949 
and G-—889 in 1950. There is a reasonable prospect that part of the G—889 financ- 
ing may need to be undertaken in the latter part of 1949 and that some funds to 
be realized presently from the financing proposed here may provide partially 
the funds needed by East Tennessee for its G-8S89 project. Furthermore, the 
record shows a reasonable probability that the G—1065 construction will be com- 
pleted at a cost of one-half to three-quarters of a million dollars less than 
the estimates submitted by East Tennessee in its direct presentation of the 
G-—1065 case and that any average, if not used for construction, must be used 
immediately for retiring debt. 

Too low a ratio of primary risk capital to total capitalization may be antici- 
pated upon completion of the financing presently proposed in connection with 
the G-1065 Oak Ridge pipeline. The resulting capitalization upon completion 
of this financing will be $7,700,000 in bonds, $2,340,000 of principal amount in- 
terim notes, series A and B, and $400,000 of common stock. Upon conversion 
of the interim notes after construction, the B notes to common stock and the 
A notes to preferred stock, which conversion is proposed at the end of 1950, 
Hast Tennessee’s capitalization will bear a ratio of about 74 percent of bonds, 
18 percent of preferred stock and 8 percent of common stock. Both common and 
preferred stock are voting stock, with the preferred carrying for a limited time 
a conversion privilege into common. 

East Tennessee’s financial witness testified that a proper capital structure 
for the company, after the financing of the G—1065 and G—889 construction, would 
be approximately 75 percent in mortgage bonds, 12% percent in preferred stock, 
and 12% percent in common stock. The Commission staff has urged that upon 
completion of the G—1065 construction and commencement of operation of the 
Oak Ridge pipeline that East Tennessee’s capitalization should consist of not 
less than 15 percent of common stock and 10 percent of preferred stock, the 
balance being in mortgage bonds. 


1The Commission by its opinion, 7 F. P. C. 5, and acompanying order, issued 
February 2, 1948, in docket No. G—889, granted East Tennessee a certificate authorizing 
construction and operation of certain natural-gas pipeline facilities extending from a 
point of connection with TGT’s main pipeline facilities near Lobelville, Tenn., to Chatta- 
nooga, and thence to Knoxville, for the purpose of supplying natural gas for service in 
certain cities and areas in middle and eastern Tennessee, including Chattanooga and 
Knoxville. 

2 The Commission in the G—889 certificate, issued February 2, 1948, included a condition 
expressly requiring East Tennessee to “submit for Commission approval,” among other 
things, its plan of financing for the G-889 project. See paragraph (B) of the order of 
February 2, 1948, in docket No. G—889, 7 F. P. C. 5. 
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The record shows that the proposed securities have been placed and, upoh the 
issuance of a certificate herein at this time, may reasonably be expected to be 
sold to provide sufficient funds for the construction proposed by East Tennessee 
in 1949. The resulting capital structure cannot be considered as reasonably 
proper except as an interim step in the financing and construction of the G—1065 
and G-—889 facilities, the plan for the further financing of which must be sub- 
mitted later for our approval. This submittal is reasonably to be anticipated 
later this year or early in 1950. 

At the further hearings TGT stated it was not prepared to present evidence 
in support of that application immediately but that in 15 days it would be pre- 
pared to go forward with a showing with respect to the remaining facilities 
sought to be certificated in its pending amended application in docket No. G—962, 
the so-called G—962-B facilities, and the G—1070 application. Motions were 
filed by TGT requesting further hearings be fixed in docket No. G—962 upon 
15-days notice and requesting that docket No. G—1070 be consolidated therewith. 
The further hearings in docket No. G—962 have been ordered to commence on 
May 4, 1949. At the conclusion of the most recent hearings, the taking of evi- 
dence in the matter of docket No. G—1070 was recessed until the same date. 

The failure of TGT to go forward in support of its G-1070 application at the 
initial hearings herein created a situation, as we noted in our April 7 order, 
which made it impossible for East Tennessee to show an adequate supply of 
natural gas available for its proposed service to the Atomic Energy Commission. 
The evidence developed at the reopened hearings presents a different situation. 

The findings and order of the Commission of April 7, 1949, were served upon 
all the parties participating in the initial hearings and upon TGT’s customers. 
All interested parties have been afforded an opportunity to be heard in regard to 
the matter of providing a gas supply for East Tennessee’s proposed Oak Ridge 
pipeline for servicing the Atomic Energy Commission. 

At the further hearings evidence was developed respecting the practicability 
and feasibility of making available from TGT’s presently authorized system 
capacity, 60,000 M. c. f. per day of natural gas to East Tennessee for service to 
the Atomic Energy Commission at Oak Ridge. It appears that such volume of 
gas could be made available for over a year from such capacity without affecting 
TGT’s ability to meet its commitments to other customers to whom service has 
been authorized. 

TGT’s president testified as to his company’s system capacity and the volumes 
of gas his company expects to have available for service to its customers in 
relation to TGT’s commitment and proposal to supply 60,000 M. ce. f. per day to 
East Tennessee for the Oak Ridge project. On the basis that East Tennessee’s 
G-889 project is not constructed until 1950, the evidence shows that TGT by 
September 1949, will have available 60,000 M. c. f. per day of idle capacity. 
On the basis of a certificate being issued in G—1065, the record shows clearly that 
TGT could supply 60,000 M. ec. f. per day for the Oak Ridge project and meet 
TGT’s other customers’ demands until some time after East Tennessee has con- 
structed and placed in operation its G—889 project, the Lobelville-Chattanooga- 
Knoxville pipeline. 

The probable effect, during the next few years, of adding the Atomic Energy 
load of 60,000 M. ce. f. per day on the TGT system would appear to be of a de 
minimis character. On a peak-day basis, no curtailment of any of TGT’s cus- 
tomers appears probable before the winter of 1950-51 and that assumes certain 
customers TGT has been authorized to serve will, before the 1950-51 winter 
season, construct various transmission and distribution facilities and develop 
fully their estimated requirements, and further assumes that the peak-day de- 
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mands of all TGT’s customers will occur on the same day. On an annual basis, 
the evidence indicates that TGT, for the next few years, will be able to meet its 
authorized commitments, in addition to supplying 60,000 M. c. f. per day for 
the Oak Ridge service. The foregoing findings are based on the further assump- 
tion that TGT is not authorized to construct any facilities for increasing its 
capacity above the nominal design capacity of 771,000 M. c. f. per day authorized 
in docket No. G-962 by the Commission's order of December 7, 1948, 7 F. P. C. 
1087. 

In the absence of additional facilities being authorized, however, it appears 
probable that in a very few years some deficiency in deliveries would develop, 
should 60,000 M. ec. f. per day be supplied for the Atomic Energy service. 

The Commission staff presented evidence that an equitable allocation plan of 
possible deficiencies on the TGT-system, which might occur in the future by 
reason of service to the Atomic Energy Commission, is practical; that such plan 
would have little effect on service to TGT’s existing or authorized customers ; 
and that no allocation of any such possible future deficiencies need be made at 
this time. 

Tennessee Gas Transmission. and various customer companies which it is 
committed and authorized to serve natural gas, in the reopened proceedings, 
objected to the Commission entering any order for the allocation of TGT's pipe- 
line capacity as a means of making available to East Tennessee 60,000 M. c. f. of 
natural gas per day for service to the Atomic Energy Commission. On behalf of 
TGT, its president stated that TGT would oppose a Commission directive requir- 
ing delivery of 60,000 M. c. f. per day to East Tennessee for the Atomic Energy 
Commission at Oak Ridge prior to a final determination on.the application in 
docket No. G-]070. However, TGT is agreeable, he testified, to an immediate 
authorization for undertaking such service prior to disposition of the application 
in docket No. G—1070. 

The record and circumstances here do not now call for any definitive alloca- 
tion of TGT’s system capacity to provide the necessary gas for Oak Ridge. No 
ruling on the various objections voiced to allocation is here necessary. Public 
convenience and necessity clearly require that TGT be given immediate author- 
ization to construct and operate sufficient facilities, in addition to those hereto- 
fore provided for by previous certificates issued that company, to deliver and sell 
to East Tennessee 60,000 M. c. f. per day of natural gas for the Oak Ridge pipe- 
line. We will consider the feasibility of granting such authorization at this time. 

TGT stated at the initial hearings herein it was not prepared then to go for- 
ward with G—1070, to provide a gas supply for the Oak Ridge line until it was 
also ready to go forward with its further showing regarding the remaining facil- 
ities applied for in G—-962, including, among other things, an extension of TGT’s 
pipeline system to Buffalo, N. Y. At the reopened hearings the position of TGT 
was substantially the same except that the company requested a definite hearing 
date for both these applications. From the statements by its counsel and also its 
president, it appears that TGT considers its contracts with its G—962-B cus- 
tomers as “prior commitments” to its commitment to supply East Tennessee’s 
proposed Oak Ridge line. 

The record shows, however, that TGT in its letter of July 1, 1948, after refer- 
ring to the Atomic Energy Commission-East Tennessee contract, wrote East 
Tennessee as follows: 


We understand that the Oak Ridge area is located within the service area 
covered by the requirements gas sales contract dated September 6, 1946, in 
which we are the seller and you, by assignment from Tennessee Natural 
Gas Line, Inc., dated the 21st day of April 1947, have become the buyer. We 
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agree to sell and deliver to you the 60,000 M. c. f. per day of contracted 
demand first above mentioned, for consumption in said Oak Ridge area 
under said requirements gas sales contract between us, the only proviso 
being that satisfactory authorization of the necessary facilities and said 
sale and delivery can be obtained. Accordingly, we will apply forthwith to 
the Federal Power Commission for such authorizations. 

There is nothing in this commitment that is contingent on prior authorization 
of the G-962 facilities, although in connection with our consideration of the mat- 
ters before us, notice is taken of the proceedings in that docket. 

In the G—962 proceedings TGT proposed by its amended application therein to 
increase the nominal design capacity of its system by 340,000 M. c. f. per day, to 
provide an over-all nominal design capacity of approximately 1,000,000 M. ec. f. 
per day. The Commission, after hearings and oral argument, by its decision of 
September 29, 1948, 7 F. P. C. 926, reopened the G-962 proceedings for, among 
others, the purpose of affording TGT an opportunity at further hearings to 
submit additional evidence of gas supply reasonably adequate to support the 
greatly expanded service which TGT there proposed to render. 

Later, in docket No. G—962, on motion of TGT, further hearings were held, 
and on December 7, 1948, 7 F. P. C. 1087, the Commission issued a certificate 
authorizing the construction and operation of TGT’s so-called G—962—A facilities 
(exclusive of some 238 miles of 26-inch new pipeline from northeastern Kentucky 
into Ohio). The new facilities authorized were for transporting the Chicago- 
Manufacturers contract gas from the Southwest to the Appalachian area for 
delivery to the Columbia Gas System. These facilities are designed to increase 
TGT’s system delivery capacity by 111,000 M. ec. f. per day, to an aggregate 
nominal design capacity of 771,000 M. ec. f. per day. 

The evidence here shows that TGT has activated all its new gas supply con- 
tracts presented in evidence in the G—962 proceedings, which were for 20-year 
terms, with the exception of the agreements with Cities Service Oil Co. et al., 
which have terminated and were for the purchase of certain volumes of gas from 
the Columbus and Ramsey gas fields. 

In the portion of G—962 facilities authorized by the Commission’s December 
7, 1948, order, were included TGT’s Chesterville and Bay City lateral transmission 
pipelines. These lines were authorized for the purpose of connecting to TGT’s 
system new sources of gas supply to be purchased from the Bay City, East Bay 
City, Lucky, Blue Basin, Frelsburg, and New Ulm gas fields and areas, but were 
not necessary for transporting the so-called Chicago-Manufacturers contract 
gas. In these fields and areas substantial additional gas reserves are committed 
to TGT under its new gas purchase contracts submitted in the G-962 proceedings 
prior to the September 29, 1948, order. 

The facts before the Commission indicate that the gas reserves committed and 
available to TGT under the mentioned activated contracts, and to be connected to 
its system by the said previously authorized lateral lines, exceed the quantity 
of gas that would be required for TGT to serve 60,000 M. c. f. per day to East 
Tennessee for the Atomic Energy Commission. 

In our findings and order of April 7, we expressed the opinion that we should 
do everything in our power to explore the possibility of a supply of gas for the 
proposed pipeline to Oak Ridge. We then recognized, as we did by our findings 
and orders of March 21 and April 22, 1949, omitting the intermediate decision 
procedure herein, that little time remains for the completion of satisfactory 
arrangements for the Oak Ridge pipeline if such project were to be authorized and 
completed during the 1949 construction season. That “time is of the essence” 
and that the Oak Ridge “pipeline is necessary to assure the common defense and 
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security of this country,” among other considerations, were urged by the 
Atomic Energy Commission counsel] who appeared before us in the oral argu- 
ment of April 4, 1949. 

The record which has been developed as the result of the hearings held pur- 
suant to our April 7 order, when considered in connection with the record of the 
hearings heretofore held in docket No. G—962, discloses substantial evidence 
and basis for action by this Commission to provide the necessary supply of 
gas for the proposed Oak Ridge pipeline. 

Considering the evidence of record, we find it is appropriate and necessary for 
carrying out the provisions of the Natural Gas Act, as amended, that this Com- 
mission should forthwith issue to Tennessee Gas Transmission in docket No, 
G-962 a certificate of public convenience and necessity authorizing such part 
of the facilities therein applied for as is necessary to provide capacity in TGT’s 
system for the transportation and delivery of 60,000 M. c. f. per day of natural gas 
to East Tennessee at the proposed point of interconnection, near Greenbriar, 
Tenn. Such required gas being available under the aforementioned activated 
contracts of TGT, appropriate findings and order are being concurrently entered 
in docket No. G-962. 

Notice is taken of the Commission’s various findings and orders entered in this 
and other proceedings involving the East Tennessee Natural Gas Co. and Tennes- 
see Gas Transmission Co. Our previous findings entered herein are hereby re- 
ferred to and made a part hereof by reference. Upon consideration of the fore- 
going and the evidence of record, the Commission further finds: 

(1) East Tennessee Natural Gas Co., a Tennessee corporation with its prin- 
cipal place of business at Chattanooga, Tenn., upon completion and operation 
of the Greenbriar-Oak Ridge pipeline facilities, subject of amended applica- 
tion in docket No. G—1065, will be engaged in the transportation of natural gas 
in interstate commerce, and will be a natural-gas company within the meaning 
of the Natural Gas Act. 

(2) The facilities referred to in the next preceding paragraph will be used in 
the transportation of natural gas in interstate commerce, subject to the juris- 
diction of the Commission, and the construction and operation thereof by East 
Tennessee are subject to the requirements of subsections (c) and (e) of section 
7 of the Natural Gas Act, as amended. 

(3) East Tennessee is able and willing to do the acts and to perform the 
service proposed, and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission there- 
under. 

(4) The proposed construction and operation of the facilities by East Tennes- 
see are required by the public convenience and necessity and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued, authorizing East Tennessee Natural Gas Co. to construct and 
operate the Greenbriar-Oak Ridge pipeline facilities subject of the amended 
application in docket No. G—1065, which are more fully described in the afore- 
said amended application by East Tennessee and the exhibits appended thereto, 
for the transportation of natural gas as therein set forth, subject to the juris- 
diction of the Commission, upon the following terms and conditions: 

(i) Any excess or overage of funds available from the G—1065 financing, 
existing upon completion of the Oak Ridge pipeline, after reasonable allowance 
for working capital, shall be used to retire mortgage bonds, unless, upon applica- 
tion by East Tennessee and for good cause shown, the Commission shall other- 
wise order. 





APPENDIX—ORDERS 843 


(ii) Unless otherwise ordered by the Commission for good cause shown, the 
construction of the facilities herein authorized shall be commenced not later 
than June 15, 1949, and the facilities placed.in operation not later than January 
15, 1950. 

(iii) East Tennessee shall report to the Commission in writing under oath 
the commencement and completion dates of the construction of the facilities 
herein authorized, together with the date of commencement of operations. 

(iv) Unless and until otherwise ordered by the Commission, the facilities 
herein authorized shall be used solely for the transportation of natural gas to 
the Atomic Energy Commission at Oak Ridge, Tenn., and the volume transported 
and delivered to the Atomic Energy Commission shall not exceed 60,000 M. ec. f. 
per day. 

(B) This certificate is not transferable and shall be effective only so long as 
East Tennessee continues the operations hereby authorized in accordance with 
the provisions of the Natural Gas Act, as amended, this order, and any pertinent 
rules, regulations or orders heretofore or hereafter issued by the Commission. 

Date of issuance: May 3, 1949. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
W. J. Rose 
(Docket No. ID-1058) 
May 3, 1949 


On February 17, 1948, W. J. Rose, 30 Church Street, New York, N. Y., by order 
of the Commission was authorized to hold the following positions: 


Assistant vice president Appalachian Electric Power Co. 
Assistant vice president Indiana & Michigan Electric Co. 
Assistant vice president The Ohio Power Co. 


On April 4, 1949, applicant filed a supplemental application, pursuant to section 
305 (b) of the Federal Power Act, for authority to hold the following position: 


Director Wheeling Electric Co. 


The Commission finds: 

Applicant has made due showirg in the form and manner prescribed by this 
Commission that neither public nor private interests will be adversely affected 
by his holding the following positions, pending further order of the Commission 
in regard thereto: 


Assistant vice president______--_-_ Appalachian Electric Power Co. 
Assistant vice president Indiana & Michigan Electric Co. 
Assistant vice president The Ohio Power Co. 

Director Wheeling Electric Co. 


The Commission orders: 

(A) Until further order of the Commission, said applicant be and he is 
hereby authorized to hold the positions described in the above paragraph, sub- 
ject to the provisions of part 45 of the codification and reissuance of the Com- 
mission’s rules, effective January 1, 1948, and to the specific reservation of the 
right of the Commission to require said applicant to make further showing that 
neither public nor private interests will be adversely affected by his holding said 
positions. 
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(B) All orders heretofore made authorizing applicant to hold positions pur- 
suant to section 305 (b) of the Federal Power Act be and they are hereby 
superseded. 


Date of issuance: May 5, 1949. 


Order granting request for withdrawal of application 
Water Project Authority 
(Project No. 1270) 


May 3, 1949 





On January 31, 1949, Water Project Authority of the State of California filed 
a request for permission to withdraw its application for license for major project 
No. 1270 which has been pending since April 14, 1934. The request was made 
pursuant to the Commission’s letter to the authority dated December 2, 1948. 

The aforementioned application covered some of the project works included 
in the Central Valley project authorized by Congress for construction, operation, 
and maintenance by the Bureau of Reclamation, Department of the Interior, and 
certain of the units specified in the authority’s application have been completed 
by the Bureau of Reclamation and are now in operation. 

The Commission orders: 

The request for permission to withdraw the application for license for project 
No. 1270 is hereby granted without prejudice. 


Date of issuance: May 5, 1949. 





Determination under section 24 of the Federal Power Act 
Lands Withdrawn in Power Site Classification No. 115 
(Docket, Nos. DA-696-—California—L. T. Henderson ; DA—700-California—Ruel P. 


Leach and Mrs. Bert Leach; DA-701-California—Ben Kimsey; DA-706- 
California—J. B. Patterson) 























May 3, 1949 








An application (docket No. DA—696—California) has been received from L. 
T. Henderson, of Salyer, Calif., requesting a restoration to entry which requires 
a determination under section 24 of the Federal Power Act with respect to the 
EYNWY4NE\ and NEYSWY4NE\ sec. 26, T. 6 N., R. 5 E., Humboldt meridian, 
California. 

An application (docket No. DA—700—California) has been received from Ruel 
P. Leach and Mrs. Bert Leach, of Willow Creek, Calif., requesting a restoration 
for mining purposes which requires a determination under section 24 of the 
act with respect to the N14Z4SEY4SE\ sec. 8 and the SWY4SWY4SWY sec. 9, T. 7 
N., R. 5 E., Humboldt meridian, California. 

An application (docket No. DA—701—California) has been received from Ben 
Kimsey, of Salyer, Calif., requesting a restoration to mineral entry which re- 
quires a determination under section 24 of the act with respect to the N\4ZNE\, 
SWY4NE\U, NWYSEYNEY, NEYNWY, and S%YSEYNEWUSEY sec. 35, T. 6 
N., R. 5 E., Humboldt meridian, California. 
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An application (docket No. DA—706—California) has been received from J. B. 
*atterson, of Willow Creek, Calif., requesting a restoration for mining purposes 
which requires a determination under section 24 of the act with respect to the 
EYNWYNE sec. 17, T. 7 N., R. 5 E., Humboldt meridian, California. 

All of the lands involved in the four applications are situated on or near the 
Trinity River or the South Fork Trinity River within the boundary of the Six 
Rivers National Forest, and are withdrawn in power site classification No. 115, 
approved September 21, 1925. The lands would be affected by development of 
the proposed Horse Linto Dam, for which several sites have been studied. 

Federal and State authorities report no objection to restoration of the lands 
involved as hereinafter provided. There are no known plans for immediate 
power development involving these lands and use of the lands in the meantime 
for other purposes will not injure materially their power value. 

The Commission determines: 

The value of: 
Humboldt meridian, California : 

T. 6 N., R. 5 E., sec. 26, EXYNWYNEY, NEYSWYNEY ; 
sec. 35, NIUNEWYW, SWYNEWY, NWYSEYNEY, NEYANWK, 
S1,SEY4NEVWUSE\. 

T. 7 N., R. 5 E., sec. 8 NYSEWUSEY:; sec. 
sec. 17, EA NWYNE. 


Will not be injured or destroyed for the purposes of power development by 
location, entry, or selection under the public land laws subject to the provisions 
of section 24 of the Federal Power Act as amended by Public Law No. 559, 
Eightieth Congress, second session, and subject to the further stipulation that 
if the lands are needed wholly or in part for purposes of power development 


by the United States or its permittees or licensees any structures or improvements 


located thereon which shall be found to interfere with such power development 
will be removed or relocated without expense to the United States, its licensees 
or permittees. 


Date of issuance: May 5, 1949. 


Order allowing rate schedule to take effect 


Mondakota Gas Co., Complainant, v. Montana-Dakota Utilities Co., Defendant ; 
Montana-Dakota Utilities Co., Respondent 


(Docket Nos. G-—220, G—402) 


May 3, 1949 


On March 7, 1949, Montana-Dakota Utilities Co. (Montana-Dakota) tendered 
its F. P. C. gas tariff, original volume No. 1 (issued on March 1, 1949), 
for failing to comply with the requirements of the Commission’s orders of 
March 22, 1946, and January 28, 1947, in docket Nos. G-220 and G-402. On 
April 8, 1949, Montana-Dakota filed certain new sheets to such gas tariff (issued 
on April 4, 1949), changing and amending certain provisions of the original 
tender. 

The gas tariff, with changes issued on April 4, 1949, provides in section 10, 
“Time of beginning service,” that if Montana-Dakota, within 30 days after re- 
ceipt of a request for service, and a prospective shipper are unable to agree 
as to the time transportation service is to begin and the volume of gas to be 
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transported, the matter will be submitted to the Federal Power Commission and 
Montana-Dakota will render transportation service on the basis suggested by the 
Commission or as ordered by it after hearing. 

Due to the period of time which has elapsed since the entry of its orders 
in these proceedings, by reason of court reviews undertaken by Montana- 
Dakota, it is necessary and desirable in the public interest that F. P. C. gas 
tariff, original volume No. 1 filed by Montana-Dakota, be permitted to become 
effective as of March 15, 1949, as proposed by Montana-Dakota. 

The Commission orders: 

(A) F. P. C. gas tariff, original volume No. 1, as filed on March 7, 1949, by 
Montana-Dakota Utilities Co., with changes therein filed on April 8, 1949, be 
and it is hereby allowed to take effect as of March 15, 1949. 

(B) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against Montana-Dakota Utilities Co. 


Date of issuance: May 3, 1949. 


Findings and order issuing certificate of public convenience and necessity 
New York State Natural Gas Corp. 
(Docket No. G-1166) 


May 3, 1949 





On February 3, 1949, New York State Natural Gas Corp. (applicant) filed 
an application, as supplemented on March 23, 1949, for a certificate of public 
convenience and necessity, pursuant to section 7 of the Natural Gas Act, as 
amended, authorizing the leasing from Empire Gas & Fuel Co. (Empire) and the 
operation of approximately 10.14 miles of 8-inch and 10-inch pipeline (including 
approximately 100 feet of 6-inch pipeline) located in Potter County, Pa. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
April 26, 1949, respecting the matters involved and the issues presented by the 
application. No protest to the application has been received. 

On November 2, 1948, at docket No. G-976, the Commission, on exceptions to 
the initial decision of the presiding examiner, entered its findings and order, 
7 F. P. C. 284, issuing a certificate of public convenience and necessity, authorizing 
applicant, among other things, to acquire these same facilities by purchase from 
Empire.* 

On January 20, 1949, applicant and Empire canceled the agreement for the 
sale of these facilities, and, instead, entered into an agreement for lease of these 
facilities by applicant. The lease extends until June 30, 1950, and thereafter, 
from month to month, subject to termination by either party. The annual 
rental is to be $2,000. 

The facilities involved herein will serve as an additional loop to applicant’s 
pipeline system in the vicinity of Hemphill, Pa., and will provide applicant with 
an inlet and outlet to its North Sharon storage pool in Potter County, Pa. 

In its application herein, applicant requests that the Commission vacate that 
portion of the order of November 2, 1948, at docket No. G—976, authorizing 
applicant to acquire these facilities by purchase from Empire. 


1 Application for rehearing of this order of November 2, 1948, at docket No. G-976, was 
denied by the Commission on December 21, 1948. 
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The Commission finds: 

(1) Applicant, a New York corporation, having its principal place of business 
in New York, N. Y., owns and operates, among other facilities, a natural-gas 
transmission pipeline system located in the States of Pennsylvania and New 
York and, by such operations, ‘applicant is engaged in the transportation and 
sale of natural gas in interstate commerce for resale for utilmate public con- 
sumption, subject to the jurisdiction of the Commission, and is, therefore, a 
“natural-gas company” within the meaning of the Natural Gas Act, as here- 
tofore found by the Commission in its order of October 27, 1942, in Docket No. 
G-312 (3 F. P. C. 844). 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation and sale of natural gas in interstate commerce, subject to the juris- 
diction of the Commission, as integral parts of applicant’s existing pipeline 
system, and the acquisition and operation thereof by applicant, under the lease 
agreement with Empire as aforesaid, are subject to the requirements of 
subsections (c) and (e) of section 7 of the Natural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed, and to conform to the provisions of the Natural Gas Act, us 
amended, and the requirements, rules, and regulations of the Commission 
thereunder. 

(4) The proposed acquisition and operation of the facilities by applicant, 
under the lease agreement as aforesaid, are required by the public convenience 
and necessity, and a certificate therefor should be issued, as hereinafter ordered 
and conditioned. 

(5) Applicant not objecting, it is appropriate that the order of the Commission 
of November 2, 1948, at docket No. G-976, 7 F. P. C. 284, issuing a certificate of 
public convenience and necessity to applicant, be amended by vacating that 
portion authorizing applicant to acquire by purchase and to operate the natural- 
gas pipeline facilities covered in the proceeding herein. 

(6) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (b) of the 
Commission’s rules of practice and procedure (18 C. F. R. 1.32 (b)) having been 
satisfied, sufficient cause exists for the Commission forthwith to render its final 
decision in the instant proceeding. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to acquire under the lease agreement with 
Empire, dated January 20, 1949, and operate the facilities hereinbefore described, 
all as more fully described in the application herein, for the transportation and 
sale of natural gas as therein set forth, subject to the jurisdiction of the Com- 
mission, upon the terms and conditions of this order. 

(B) Applicant shall report to the Commission in writing, under oath, the date 
of commencement of operations hereunder; and when said lease is cancelled by 
the parties thereto, applicant shall so notify the Commission. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the pro- 
visions of the Natural Gas Act, as amended, and any pertinent rules, regulations, 
or orders heretofore or hereafter issued by the Commission. 

(D) The order of the Commission of November 2, 1948, at docket No. G—976, 
issuing a certificate of public convenience and necessity, be and the same is hereby 
amended by vacating that portion authorizing applicant to acquire by purchase 
from Empire and operate the natural gas pipeline facilities covered in the pro- 
ceedings herein. 


Date of issuance: May 4, 1949. 
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Findings and order issuing certificate of public eonvenience and necessity 
Cities Service Gas Co. 
(Doeket No. G-1170) 


May 3, 1949 


On February 15, 1949, Cities Service Gas Co. (applicant) filed with the Commis- 
sion an application for a certificate of public convenience and necessity, pursuant 
to section 7 of the Natural Gas Act, as amended, authorizing the construction, 
installation, and operation of the following described natural-gas facilities: 

1. An additional installation of two 1,600-horsepower compressor units at ap- 
plicant’s Hugoton compressor station located in sec. 3, T. 29 S., R. 35 W., Grant 
County, Kans. 

2. An additional installation of four 170-horsepower compressor units at ap- 
plicant’s Saginaw compressor station located in sec. 36, T. 27 N., R. 33 W., 
Newton County, Mo. 

3. A 1,600-horsepower compressor station with compressors to be located at 
or near the corner of sec. 33, T. 10 S., R. 21 E., Leavenworth County, Kans. 

4. A 510-horsepower compressor station and equipment to be located in the 
SW \ of sec. 26, T. 46 N., R. 24 W., Johnson County, Mo. 

The compressor station facilities described above at (3) is a proposed relo- 
cation with an increased capacity. The construction of a 1,200-horsepower com- 
pressor station was authorized by the Commission to be located at Hund June: 
tion, Leavenworth County, Kans., by order in docket No. G-—729 but it was not 
constructed. 

Applicant proposes to abandon and remove the compressor facilities presently 
installed at the Hutchinson compressor station located at the NE\% of sec. 20, 
T. 23 S., R. 5 W., Reno County, Kans. Applicant now proposes to obtain the gas 
for the 8-inch pipeline to Superior, Nebr., from its new line from the Hugoton field 
which will deliver such gas at sufficient pressure to no longer require this com- 
pressor station. 

The facilities proposed are a part of a 4-year construction program which was 
outlined in docket No. G-729 by applicant. In that docket it was authorized 
to construct a 26-inch line from the Hugoton Kansas field to Kansas City. The 
facilities proposed here are necessary to transmit and distribute the additional 
amounts of gas which will be available upon full completion of the new 26-inch 
pipeline. 

The estimated over-all capital cost is $1,214,000, which will be financed from 
funds on hand. 

Pursuant to due notice, a public hearing was held in Washington, D C., on 
April 28, 1949, respecting the matters involved and the issues presented by th: 
application. No protest to the application has been received. 

The Commission, having considered the appiication and the record thereon 
with respect to the matters involved and issues presented finds: 

(1) Applicant, a Delaware corporation having its principal place of business 
at Oklahoma City, Okla., owns and operates, among other facilities, a natural gas 
transmission pipeline system located in the States of Texas, Oklahoma, Kansas, 
Missouri, and Nebraska, and by such operations applicant is engaged in the 
transportation and sale of natural gas in interstate commerce for resale for 
ultimate public consumption, subject to the jurisdiction of the Commission, and 
is, therefore, a “natural-gas company” within the meaning of the Natural Gas 
Act, as heretofore found by the Commission in its order of December 28, 1943, 
in docket No. G-298 (4 F. P. C. 471). 
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(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation and sale of natural gas in interstate commerce, subject to the juris- 
diction of the Commission, as integral parts of applicant’s existing pipeline sys- 
tem, and the construction and operation thereof by applicant are subject to the 
requirements of subsections (c) and (e) of section 7 of the Natural Gas Act, 
as amended. 

(3) Applicant's gas supply is adequate to meet the requirements of the service 
to be rendered by means of the proposed facilities. 

(4) Applicant is financially able to construct and operate the proposed fa- 
cilities, and such construction and operation will have no adverse effect upon 
applicant's existing rates and services. 

(5) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission 
thereunder. 

(6) Applicant having requested the omission of the intermediate decision pro- 
cedure and all the requirements of the provisions of section 1.32 (b) (18 CFR 
1.32 (b)) having been satisfied, sufficient cause exists for the Commission forth- 
with to render its final decision in the instant proceeding. 

(7) The proposed construction and operation of the facilities.by applicant are 
required by the public convenience and necessity, and a certificate therefor should 
be issued as hereinafter ordered and conditioned. 

(8) The facilities proposed to be abandoned and removed have been rendered 
useless for further service by newly constructed facilities which were duly 
authorized by this Commission at docket No. G-729 and the further use of said 
facilities to maintain service to the 8-inch line to Superior, Nebr., no longer exists 
or will recur in the foreseeable future. The public convenience and necessity 
do not require the continued operation of the said facilities which are described 
with particularity in the application. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to construct and operate the facilities hereinbefore 
described, all as more fully described in the application in this proceeding, and 
exhibits appended thereto, for the transportation and sale of natural gas as 
therein set forth, subject to the jurisdiction of the Commission, upon the terms 
and conditions of this order. 

(B) Permission and approval be and the same is hereby granted to applicant 
to abandon and remove the facilities hereinbefore described, all as more fully 
described in the application. 

(C) Applicant shall report to the Commission in writing, under oath, the 
completion date of the construction of the facilities hereinbefore described and 
the date of removal of abandoned facilities together with the date of commence- 
ment of operations. 

(D) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the pro- 
visions of the Natural Gas Act, as amended, and any pertinent rules, regulations, 

or orders heretofore or hereafter issued by the Commission. 


Date of issuance: May 4, 1949. 
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Order authorizing issuance of new license (minor) 
Molybdenum Corporation of America 
(Project No. 312) 

May 3, 1949 


An application was filed April 26, 1948, and later supplemented, by Molyb- 
denum Corp. of America, of Pittsburgh, Pa., for new license under the Federal 
Power Act for minor project No. 312, located on Red River in Taos County, 
N. Mex., and affecting lands of the United States within the Carson National 
Forest. 

The project consists of a rock-filled timber dam approximately 4 feet high and 
40 feet long; a wooden flume about 6,760 feet long; 2 steel penstocks, each 713 
feet long; and a powerhouse containing 2 Pelton water wheels aggregating 100 
horsepower installed capacity; and occupies 8.9 acres of lands of the United 
States in secs. 31 and 82, T. 29 N., R. 14 E., New Mexico principal meridian, 
Taos County, N. Mex., within the Carson National Forest. 

The original license, which was issued to Molybdenum Corp. of America on 
July 26, 1923, for a period of 25 years was amended several times. 

The Chief, Forest Service, acting for the Secretary of Agriculture, who has 
supervision over the Carson National Forest, has reported favorably on the 
application as hereinafter provided. 

The Assistant Secretary of the Interior, acting for the Secretary of the In- 
terior, has reported favorably on the application. 

The Commission finds: 

(1) The applicant is a corporation organized under the laws of the state 
of Delaware and has submitted satisfactory evidence of compliance with the 
requirements of all applicable state laws insofar as necessary to effect the 
purposes of a new license for the project. 

(2) No other application for the use of the lands or in conflict therewith is 
before the Commission. 

(3) The project does not affect any Government dam, nor will the issuance 
of a new license therefor, as hereinafter provided, affect the development of 
any water resources for public purposes which should be undertaken by the 
United States itself. 

(4) A new license subject to and containing conditions as hereinafter pro- 
vided will not interfere or be inconsistent with the purposes for which the 
Carson National Forest was created or acquired. 

(5) The installed capacity of the project is 100 horsepower and the energy 
generated thereby is used for mining and milling purposes. 

(6) The amount of annual charges to be paid by the licensee under the license 
for the purposes of reimbursing the United States for the costs of administra- 
tion of part I of the act and for recompensing it for the use, occupancy, and 
enjoyment of its lands is reasonable as hereinafter fixed and specified. 

(7) The maps designated exhibit K, sheet 2 (F. P. C. No. 312-11) and 
exhibit K, sheet 8 (F. P. C. No. 312-8) conform to the Commission’s rules and 
regulations. 

(8) In issuing the new license as hereinafter provided, it- will be to the 
public interest to waive the following terms and conditions of part I of the act: 

Sections 4 (b), except the second sentence thereof; 4 (e), insofar as it relates 
to approval of plans by the Chief of Engineers and the Secretary of the Army 
and to public notice ; 6, insofar as it relates to public notice and to the acceptance 
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and expression in the license of terms and conditions of the act which are here- 
inafter waived; 10 (a); 10 (c), insofar as it relates to depreciation reserves; 
10 (d); 10 (f); 11; 12; 14, except insofar as the power of condemnation is 
reserved; 15; 18, except insofar as it relates to fishways; 19; 20; 22; and 
23 (a), insofar as it relates to the determination of fair value. 

The Commission orders: 

(A) A new license be issued to the applicant under sections 4 (e) and 15 of 
the act for the operation and maintenance of the project on the lands of the 
United States affected thereby for a period of 10 years, effective as of July 
26, 1948. 

(B) The new license contain the usual conditions and provisions for licenses 
for such projects. 

(C) Subject to the provisions of section 10 (e) of the act, and the rules and 
regulations of the Commission thereunder, the licensee shall pay to the United 
States annual charges of $5.00 for reimbursing the United States for the costs 
of administration of part I of the act, and $17.80 for recompensing it for the 
use, occupancy, and enjoyment of its lands involved. 

(D) The maps specified in finding (7) above are hereby approved as part of 
the license. 

(E) In issuing the new license, the terms and conditions of part I of the act 
set forth in finding (8) above be waived to the extent therein specified. 


Date of issuance: May 5, 1949. 


Order suspending rate schedules and firing date of hearing 
Wisconsin Michigan Power Co. 
(Docket No. F-6213) 
May 5, 1949 


Wisconsin Michigan Power Co. (hereinafter Wisconsin Co.) on April 8, 1949, 
submitted for filing revisions of fuel adjustment clauses, tentatively designated 
as follows: 


Rate schedule proposed to be 


Tentative designation superseded 


Purchaser 


Supplement No. 2 to F. P. C. No. 12.| Supplement No. 1 to F. P. C. No. 12.| Wisconsin Public Service 
Corp. 

c 27.| Supplement No. 1 to F. P. C. No. 27.| City af Kaukauna, Wis. 
Supplement No. 3 to F. P. C. No. 14.| Supplement No. 1 to F. P. C. No. 14_| City of Menasha, Wis. 
Supplement No. 2 to F. P. C. No. 11.| Supplement No. 1 to F. P. C. No. 11.| City of Shawano, Wis. 
Supplement No. 3 to F. P. C. No. 8._| Supplement No. 2 to F. P. C. No. 8 a City of New London, Wis. 
Supplement No. 3 to F. P. C. No. 24.| Supplement No. 2 to F. P. C. No. 24_| City of Clintonville, Wis. 

C 25 


Supplement No. 3 to F. P. C. No. : 


Supplement No. 2 to F. P. C. No. 25.| Supplement No. 1 to F. P. C. No. 25.| Upper Peninsula Power 
Co. 
Goppient ie. 2 te. FF. GO. We Wid cctteswcclibstiencnntinbittesinduties Oconto Electric Coopera- 


| to 
| tive. 
Supplement No. 2 to F. P. C. No. 33.| Supplement No. 1 to F. P. C. No. 33_| City of Shawano, Wis. 


Wisconsin Co. has requested that the proposed supplementary rate schedules 
be allowed to take effect with respect to service furnished subsequent to the 
December 1948 meter readings. 

Wisconsin Co.’s presently effective rate schedules for the sale of electric energy 
to the above-designated purchasers contain fuel adjustment clauses providing 
for changes in the rate amounting to 0.02 cent per kilowatt-hour for each 1 cent 
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increase or decrease from 20 cents in the cost of fuel per million B. t. u. at 
Wisconsin Co.’s plant in Appleton, Wis.; however, the application of the fuel 
adjustment clause is limited to a maximum charge of 1.5 mills per kilowatt-hour, 
gross. 

Under the proposed fuel adjustment clauses, the cost of fuel is to be taken 
at the plants of Wisconsin Electric Power Co., Wisconsin Co.’s parent, from 
which it purchases a portion of its requirements, without the foregoing limita- 
tion upon the application of the fuel adjustment clause. 

The proposed changes in the fuel adjustment clauses would provide an increase 
in rates and charges estimated at $84,600 or 10.3 percent annually to the above- 
designated purchasers, based on sales for the year 1948. 

Protests against the proposed increase in rates and charges have been received 
and request has been made to enter an appearance. 

Unless suspended by order of the Commission, the proposed rate filings will 
become effective as of May 9, 1949, pursuant to the provisions of the Federal 
Power Act and the general rules and regulations promulgated thereunder. 

The change in rates or charges, proposed by the rate filings referred to above, 
may result in excessive rates or charges to the purchasers thereunder; may place 
an undue burden upon ultimate consumers of such electric energy; may be dis- 
criminatory ; and may result in increased rates or charges which have not been 
shown to be justified. 

The Commission finds: 

It is necessary, desirable, and in the public interest, for the reasons set forth 
below, that the Commission enter upon a hearing concerning the lawfulness of 
the proposed rates or charges and that said proposed rates or charges be sus- 
pended pending such hearing and decision thereon. 

(1) Wisconsin Co. has not submitted the data required by the Commission's 
rules in support of the proposed increase in rates and charges. 

(2) The proposed fuel clause may be discriminatory and inequitable. 

(3) Purchasers have protested the proposed increase and request has been 
made to enter an appearance. 

The Commission orders: 

(A) A public hearing be held commencing June 13, 1949, at 10 a. m. (e. d.s. t.), 
in the hearing room of the Federal Power Commission, 1800 Pennsylvania 
Avenue NW., Washington, D. C., concerning the lawfulness of the rates or 
charges provided for in the company’s supplemental rate schedules identified 
above. 

(B) Pending such hearing and decision thereon, the proposed supplemental 
rate schedules referred to above be and the same hereby are suspended and the 
use of such rates or charges deferred until October 9, 1949, and thereafter such 
proposed rate schedules shall go into effect in the manner prescribed by the 
Commission in accordance with the Federal Power Act. 

(C) During the period of suspension the rates or charges heretofore in effect 
under the company’s rate schedules on file with the Commission shall remain 
and continue in effect. 

(D) At the hearing herein ordered to be held, the burden of proof to show 
that the proposed rates or charges are just and reasonable and not unduly 
discriminatory or preferential shall be upon the company. 

(E) Interested state commissions may participate as provided by sections 1.8 
and 1.37 (f) of the Commission’s general rules and regulations, including rules 
of practice and procedure, dated January 1, 1948 (18 CFR 1.8 and 1.37 (f)). 


Date of issuance: May 6, 1949. 
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Order authorizing issuance of license (major) and rescinding previous order 


Public Service Co. of New Hampshire 


(Project No. 1893) 
May 5, 1949 


On June 21, 1944, the Commission entered an order, 4 F. P. C. 631, authorizing 
issuance of a license to Public Service Co. of New Hampshire (applicant) for a 
constructed project (known as the Amoskeag development, project No. 1893) 
located on Merrimack River, a navigable water of the United States, in Hillsboro 
and Merrimack Counties, N. H. By order dated August 15, 1944, as amended on 
September 12, 1945, the Commission stayed its order of June 21, 1944, and granted 
rehearing pursuant to request of the applicant. 

A conference was held on September 27, 1944, between representatives of the 
applicant and Commission staff concerning questions raised in the application 
for rehearing. Thereafter the applicant filed supplemental information with 
respect to plant and operating data for the hydro plants and the Manchester 
steam plant. A further conference was held on April 6, 1949, between repre- 
sentatives of the applicant and Commission staff. As a result of these con- 
ferences and the supplemental information, it appears that: 

(1) The Amory hydro plant is no longer used or useful for the production 
of electric energy, due to the obsolete equipment and inefficient use of water 
through that plant, which was retired in December 1943. Elimination of the 
Amory plant from the project decreases the installed capacity of the development 
from 27,364 to 26,064 horsepower ; 

(2) The Jefferson hydro plant is used and useful when the flow at the Amoskeag 
plant is in excess of the hydraulic capacity of the latter plant, which flow prevails 
between 20 and 25 percent of the time. The Jefferson plant is relatively efficient 
under this method of operation ; 

(3) The Amoskeag hydro plant has a capacity in excess of the dependable 
peaking capacity under minimum stream-flow conditions of present upstream 
regulation. The installation of additional capacity in the Amoskeag plant may 
be desirable at some future time upon the construction of upstream reservoirs, 
substantially increasing minimum stream flow at the plant; and 

(4) The applicant presently diverts about 90 cubic feet per second of water by 
gravity from the lower canal for condensing purposes in its Manchester steam 
plant, which is located about 1,300 feet below the main dam, between the lower 
canal and the river. It will be more economical to take the water by gravity 
from the canal than to use it through the hydro plant and pump it for condensing 
purposes, 

The project consists of (1) the Amoskeag Dam, an overflow gravity concrete 
structure 710 feet long and 25 to 29 feet high, with 2-foot flashboards mounted 
on the crest; a reservoir extending about 7 miles upstream having a storage 
capacity of about 1,720 acre-feet in a 4-foot drawdown; a gate-house section at 
the easterly end of the dam; the Amoskeag power station having a total installed 
capacity of 22,500 horsepower in 3 units operating under a head of 46 feet; anda 
short 33,000-volt double-circuit transmission line connection to the applicant’s 
nearby Eddy substation; and (2) the Jefferson station having installed one 
2,000-kilowatt generator connected to 2 turbines operating under a head of 46 
feet, and to 1 turbine operating under a head of 26 feet, having a total capacity 
of 3,564 horsepower. 

The first dam at this site was built about 150 years ago to divert water into 
a canal and locks. The locks remained in service until 1855, when permission 
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to discontinue was granted by the New Hampshire Legislature within the limits 
of its authority. Thereafter the site was used solely for manufacturing purposes 
until the advent of electric generation. The existing dam and power plant 
were completed in 1921 by the Amoskeag Manufacturing Co., and in October 1936, 
the project was purchased by the applicant and converted to public use. The 
applicant states that, in addition to water diverted for condensing purposes in 
its steam plant, certain quantities of water are taken from the river or canal 
by Amoskeag Paper Co. and other industrial concerns. 

The Secretary of War and Chief of Engineers have approved the plans of the 
project structures affecting navigation, subject to certain conditions as herein- 
after provided. 

The Assistant Secretary, acting for the Secretary of the Interior, has informed 
the Commission that fishways or ladders are now in operation in the Merrimack 
River below the Amoskeag Dam, and has recommended that a fishway be con- 
structed at that dam. 

The Commission finds: 

(1) Rescission of the aforesaid order dated June 21, 1944, authorizing issuance 
of license for project No. 1893, is appropriate as hereinafter provided. 

(2) Applicant is a corporation organized under the laws of the State of New 
Hampshire and has submitted satisfactory evidence of compliance with the re- 
quirements of all applicable state laws in so far as necessary to effect the 
purposes of a license for the project under the Federal Power Act. 

(3) The project does not affect any Government dam, and no application for 
a similar project or in conflict therewith is before the Commission. Public notice 
has been given as required by the act. 

(4) Under present circumstances and conditions, and upon the terms here- 
inafter imposed, the project is best adapted to a comprehensive plan for im- 
proving and developing the Merrimack River for the use and benefit of inter- 
state commerce, for the improvement and utilization of water power develop- 
ment, and for other beneficial public uses, including recreational purposes. 

(5) The installed horsepower capacity of the project hereinafter authorized 
is 22,500 horsepower in the Amoskeag plant and 3,564 horsepower in the Jefferson 
plant, and the energy generated thereby is used for electric public utility pur- 
poses. 

(6) In accordance with section 10 (d) of the act, the rate of return upon the 
net investment in the project, and the proportion of surplus earnings to be paid 
into and held in amortization reserves, are reasonable as hereinafter specified. 

(7) The amount of annual charges to be paid under the license for the pur- 
pose of reimbursing the United States for the costs of administration of part I 
of the Federal Power Act is reasonable as hereinafter fixed and specified. 

(8) The maps, plans, specifications and statements filed as part of the appli- 
cation and designated supplemental exhibit J (F. P. C. No. 1893-1) ; exhibit J 
revised June 1, 1943 (F. P. C. No. 1893—1—A), exclusive of Amory station; exhibit 
K, revised June 1, 1943 (F. P. C. No. 1893-2), exclusive of Amory hydro station; 
exhibit L, sheets 1 to 10, inclusive, 15, 16, 18 and 19 (F. P. C. Nos. 1893-3 to -12, 
inclusive, —-17, -18, -20 and -21; and exhibit M (pp. 25, 26, 27 and 28 of applica- 
tion), exclusive of the description of Amory station, conform to the Commis- 
sion’s rules and regulations. 

(9) The applicant should be allowed additional time within which to file a 
detail map as exhibit K, covering the entire project area as hereinafter provided. 

(10) It is appropriate for the Commission to reserve consideration of the valid- 
ity of any alleged rights claimed by other parties to withdraw water from the 
river or the canal at the project, but any such withdrawal of water should be 
subject to the conditions hereinafter provided. 
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The Commission orders: 

(A) The aforesaid order dated June 21, 1944, be and it hereby is rescinded. 

(B) A license be issued to Public Service Co. of New Hampshire for a period 
effective as of January 1, 1938, and terminating June 30, 1970, for the operation 
and maintenance of the Amoskeag project, including the Jefferson plant, the 
entire project to be subject to the provisions of the act and the rules and regula- 
tions thereunder. 

(C) The license shall contain the usual conditions and provisions for licenses 
issued under section 4 (e) of the act for such projects and the following special 
conditions : 

(i) That whenever the United States shall desire to construct, complete or 
improve navigation facilities in connection with said project, the licensee shall 
convey to the United States, free of cost, such of its lands and its right-of-way 
and such right of passage through its dam or other structures and permit such 
control of pools as may be required to complete, maintain, and operate such 
navigation facilities. 

(ii) That the licensee shall furnish free of cost to the United States power 
for the operation of such navigation facilities, whether constructed by the 
licensee or by the United States. 

(iii) The operation of any navigation facilities which may be constructed as 
a part of or in connection with any dam or diversion structure built under the 
provisions of this license shall at all times be controlled by such reasonable rules 
and regulations in the interest of navigation, including the control of the level 
of the pool caused by such dam or diversion structure, as may be made from 
time to time by the Secretary of War; such rules and regulations may include 
the maintenance and operation by the licensee at its own expense of such lights 
and signals as may be directed by the Secretary of War. 

(iv) The United States specifically retains and safeguards the right to use 
water in such amount, to be determined by the Secretary of War, as may be 
necessary for the purposes of navigation ; and the operation by the licensee of the 
project works of this project, so far as such operation involves the use, storage 
and discharge from storage of waters of the Merrimack River at this project, 
shall at all times be controlled by such reasonable rules and regulations as the 
Secretary of War may prescribe in the interest of navigation, and as the Federal 
Power Commission may prescribe for the protection of life, health and property, 
and in the interest of the fullest practicable conservation and utilization of such 
waters for power purposes and for other beneficial public uses, including recrea- 
tional purposes; and the licensee shall release water from the project reservoir 
at such rate in cubic feet per second, or such volume in acre-feet per specified 
period of time, as the Secretary of War may prescribe in the interest of naviga- 
tion, or as the Federal Power Commission may prescribe for the other purpuses 
hereinbefore mentioned. 

(v) The licensee shall allow officers and employees of the United States free 
and unrestricted access in, through and across the said project and project works 
in the performance of their official duties. 

(vi) The licensee shall install, maintain and operate such fishways as the 
Secretary of the Interior may prescribe under section 18 of the act. 

(vii) Within 1 year from the date of issuance of the license, the licensee shall 
file a supplementary exhibit K, “Detail Map of Project Area,” in accordance with 
the Commission’s rules of practice and regulations. 

(viii) The actual legitimate original cost, estimated where not known, and 
the accrued depreciation of the project as of the effective date of the license, 
namely, January 1, 1938, shall be determined by the Commission in accordance 
with the act and the rules and regulations of the Commission, and such cost less 





856 FEDERAL POWER COMMISSION 


such accrued depreciation, so determined, shall be the net investment in the proj- 
ect as of such effective date. 

(D) The license provides that after the first 20 years of operation of the proj- 
ect under the license, namely after December 31, 1957, 6 percent per annum 
shall be the specified rate of return on the net investment in the project for de- 
termining surplus earnings and for the establishment and maintenance of 
amortization reserves pursuant to section 10 (d) of the act; one-half of all earn- 
ings in excess of 6 percent per annum shall be paid into such amortization 
reserves, and such amortization reserves shall be established, maintained and 
disposed of in accordance with the terms of the act and such rules, regulations 
and orders of the Commission as may be adopted pursuant thereto. 

(E) Subject to the provisions of section 10 (e) of the act and the rules and 
regulations of the Commission thereunder, the licensee shall pay to the United 
States an annual charge starting January 1, 1938, for the purpose of reimbursing 
the United States for the costs of administration of part I of the act, 1 cent 
per horsepower on the authorized installed capacity (26,064 horsepower), plus 
2% cents per 1,000 kilowatt-hours of power generated by the project during 
the calendar year for which the charge is made. 

(F) Nothing herein or in the license herein authorized shall be construed 
as acquiescence by the Commission in continued diversion of water at the project 
site other than through project No. 1893, and the right is expressly reserved 
to make such further order or orders in connection with any such diversion as 
may be found to be appropriate, expedient and in the public interest to conserve 
and utilize the navigation and water-power resources of the region: Provided, 
however, That no objection will be made by the Commission during the term 
of the license to diversion of water by the licensee for condensing purposes at 
its Manchester steam plant and this permission or acquiescence for such use 
shall cease absolutely on June 30, 1970. 

(G) At such time as conservation storage reservoirs shall be completed in 
the Merrimack River Basin upstream from the Amoskeag project which substan- 
tially increase the low flow of the Merrimack River at the Amoskeag site, and 
to the extent that it is economically sound and in the public interest to do so, 
the licensee shall install additional capacity and make other changes in the 
project as directed by the Commission after notice and opportunity for hearing. 

(H) The maps, plans, specifications and statements specified in finding (8) 
above be and they are hereby approved as part of the license for the project. 


Date of issuance: May 6, 1949. 


Order firing hearing and rescinding previous orders 
South Carolina Public Service Authority 
(Project No. 199) 

May 6, 1949 


On April 23, 1946, the Commission ordered that a public hearing be held at 
a specified date and place respecting the matters involved and the issues pre- 
sented in the proceeding initiated by the amended application filed April 30, 
1943, by South Carolina Public Service Authority, licensee for project No. 199, 
for exemption from payment of annual charges for the year 1942, pursuant to 
the provisions of section 10 (e) of the Federal Power Act and the rules and 
regulations thereunder. 

On May 17, 1946, the Commission ordered that the proceedings initiated 
by the Authority’s applications filed February 28, 1944, February 1, 1945, and 
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February 4, 1946, for exemption from payment of annual charges under the 
license for the years 1943, 1944, 1945, respectively, be consolidated for the 
purposes of hearing with the proceeding deScribed in the preceding paragraph. 
In the same order the consolidated hearing was postponed to a specified date. 
By order of August 23, 1946, the consolidated hearing was postponed until 
some future date to be set by order of the Commission, and for various reasons 
no further order has been entered fixing the date of hearing. 

The application filed February 4, 1946, was supplemented or amended by 
data filed on March 25, 1946, April 12, 1946, and August 16, 1946, respectively, 
and the applications filed on February 28, 1944, and February 1, 1945, were 
amended by data filed August 16, 1946. 

On March 17, 1947, and March 29, 1948, licensee filed applications for exemp- 
tion from payment of annual charges for the years 1946 and 1947, respectively. 

Licensee has paid, under protest, the full amount of annual charges billed 
for each of the years 12 to 1947, inclusive, and the amounts so paid have 
been placed in special deposit in the Treasury of the United States pending a 
final decision on the several applications for exemption. 

Section 10 (e) of the act provides that the licensee shall pay to the United 
States reasonable annual charges in an amount to be fixed by the Commis- 
sion for the purposes of reimbursing the United States for the costs of admin- 
istration of part I of the act and for recompensing it for the use, occupancy and 
enjoyment of its lands or other property. Section 10 (e) also provides that 
licenses for the development, transmission or distribution of power by states 
or municipalities shall be issued and enjoyed without charge to the extenf such 
power is sold to the public without profit or is used by such state or municipality 
for state or municipal purposes, except that as to projects constructed or to be 
constructed by states or municipalities primarily designed to provide or improve 
navigation, licenses therefor shall be issued without charge. The license for 
project No. 199, as amended, provides for the payment of annual charges. 

Licensee, being a municipality as defined in section 3 (7) of the act, is 
claiming both partial and total exemption, pursuant to section 10 (e) of the 
act and the Coinmission’s rules and regulations thereunder, from the payment 
of annual charges for the years 1942 to 1947, inclusive, as billed by the Com- 
mission pursuant to the terms of the license, section 10 (e) of the act and the 
Commission’s rules and regulations. 

The licensee has advised that it desires to present evidence in support of 
its applications for exemption, including testimony of persons engaged in in- 
dustry, navigation and shipping in the area surrounding the project as well 
as expert testimony as to the design of the project for the primary purpose of 
providing or improving navigation. 

The Commission finds: 

(1) Rescission of the aforesaid orders dated April 23, May 17, and 
August 23, 1946, fixing the time and place for a public hearing in the matters 
of exemption from annual charges for the years 1942 to 1945, inclusive, is 
appropriate as hereinafter provided. 

(2) The proceedings initiated by licensee’s applications, as amended, filed on 
the several dates enumerated herein, for exemption from payment of annual 
charges for project No. 199 for the years 1942 to 1947, inclusive, should be 
consolidated for the purpose of a hearing. 

(3) It is appropriate under the circumstances to hold a consolidated public 


hearing respecting the matters involved and the issues presented by the afore- 
said applications for exemption from payment of annual charges for the years 
1942 to 1947, inclusive. 
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(4) It is desirable and appropriate to commence the public hearing here- 
inafter provided in the vicinity of the project for the convenience of the licensee 
in presenting evidence, including testimony of such witnesses living in the area 
as the licensee may desire to present, with the understanding that the hearing 
would be adjourned to a time and place to be set by further order of the 
Commission. 

The Commission orders: 

(A) The aforesaid orders of April 23, May 17, and August 23, 1946, be and 
they hereby are rescinded. 

(B) A consolidated public hearing on the aforesaid applications, as amended, 
for exemption from payment of annual charges for the years 1942 to 1947, in- 
clusive, be held commencing on June 27, 1949, at 10 a. m. (e. s. t.), in the Federal 
Court Room, Post Office Building, Charleston, S. C., respecting the matters 
involved and the issues presented in these proceedings, provided that the hearing 
will be adjourned to a time and place to be fixed by further order of the Com- 
mission for the purpose of receiving such further evidence as may be appropriate. 


Date of issuance: May 9, 1949. 


Order upon petitions to intervene 
Virginia Electric & Power Co. 
(Project No. 2009) 


May 6, 1949 





Petitions to intervene have been filed in the above proceeding on behalf of the 
Secretary of the Interior, Appalachian Electric Power Co., Carolina Power & 
Light Co., and Virginia REA Association with its 11 Electric Cooperatives. 
Objection to such intervention by the Secretary of the Interior was filed by the 
applicant which also informally advised the Commission’s staff of its objection 
to intervention by the Virginia REA Association and its members. 

In acting upon this application for license under part I of the Federal Power 
Act, the Commission of necessity must consider the public rights and interests 
in the development of the water resources involved, and, of course, it is not 
necessary to admit the Secretary of the Interior as a formal party since his 
assistance as a coordinate Federal agency is always welcomed in order to secure 
full presentation of the issues involved. The Virginia REA Association, with 
its members, represent consumers in the area which may be directly affected. 

The Commission finds: 

Formal intervention by the Secretary of the Interior is unnecessary but ad- 
mission of the other petitioners may be in the public interest. 

The Commission orders: 

(A) The petition of the Secretary of the Interior for formal intervention is 
denied ; provided that such denial shall not be construed as curtailing or other- 
wise affecting the privilege of the petitioner as head of one of the coordinate 
departments of the United States, to introduce evidence relevant and material 
to the issues in the proceeding as set forth in the Commission's order of March 
22, 1949, to make oral argument, and to file briefs. 

(B) The other petitions to intervene are hereby granted: Provided, however, 
That nothing in this order shall be construed as recognition by the Commission 
that any of said petitioners may be aggrieved by any order of the Commission 
in this proceeding. 


Date of issuance: May 9, 1949. 
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Order dismissing application 


Consolidated Gas Utilities Corp. 


(Docket No. G—-883) 
May 11, 1949 


On March 31, 1947, Consolidated Gas Utilities Corp. (applicant) filed with the 
Commission an application, which was supplemented on September 29, 1947, for 
a certificate of public convenience and necessity pursuant to section 7 of the 
Natural Gas Act, as amended, authorizing construction and operation of the 
following described facilities, among others: 

Approximately 41 miles of 12-inch pipeline, beginning at or near applicant’s 
Enid compressor station in Garfield County, Okla., and extending northeasterly 
to a point of connection with applicant's existing 10-inch pipeline in sec. 9. 
T. 27 N., R. 1 W., Kay County, Okla. 

On October 10, 1947, the Commission issued its order dismissing the part of 
said application, as supplemented, which related to construction and operation 
of certain facilities other than those described herein. 

Applicant, by telegram received by the Commission, on August 31, 1948, con- 
sented to dismissal of the remaining portion of said application, as supple- 
mented. 

The Commission finds: 

The application, as supplemented, should be dismissed insofar as the same 
pertains to the facilities described herein. 

The Commission orders: 

The application filed herein on March 31, 1947, as supplemented by the filing 
on September 29, 1947, be and the same hereby is dismissed insofar as the same 
pertains to the facilities described herein. 


Date of issuance: May 11 1949. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
Alfred W. Smith 
(Docket No. ID-1014) 
May 11, 1949 
On October 5, 1945, Alfred W. Smith, 11 Foster Street, Worcester, Mass, by 


order of the Commission was authorized to hold the following positions: 


Director Central Massachusetts Blectric Co. 
Director . The Spencer Gas Co. 

Director Worcester County Electric Co. 
Director Wachusett Electric Co. 

Director Worcester Suburban Electric Co. 


On April 4, 1949, applicant filed a supplemental application pursuant to section 
305 (6) of the Federal Power Act, for authority to hold the following position: 
Director , Gardner Electric Light Co. 


The Commission finds: 
Applicant has made due showing in the form and manner prescribed by this 
Commission that neither public nor private interests will be adversely affected 
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by his holding the following positions, pending further order of the Commission 
in regard thereto: 

















I cee tema eta ne nea Central Massachusetts Electric Co. 



































I isin acmeticndb eta ets oti The Spencer Gas Co. 

NS aol et tae dae ete ee Worcester County Electric Co. 
NN ic ght sacnnmeaaciaaagp aan Wachusett Electric Co. 

IE os priiiteinicamntingimammsnctes Worcester Suburban Electric Co. 
PI a ii cic sii Eialiliaiccen intone Gardner Electric Light Co. 








The Commission orders: 
(A) Until further order of the Commission, said applicant be and he is hereby 
authorized to hold the positions described in the above paragraph, subject to the 
provisions of part 45 of the codification and reissuance of the Commission's 
rules, effective January 1, 1948, and to the specific reservation of the right of 
the Commission to require said applicant to make further showing that neither 
public nor private interests will be adversely affected by his holding said 
positions. 

(B) All orders heretofore made authorizing applicant to hold positions pur- 
suant to section 305 (b) of the Federal Power Act be and they are hereby 
superseded. 


Date of issuance: May 13, 1949. 


Order denying application for determination under section 24 of the Federal 
Power Act 


Lands Withdrawn in Project No. 5 


(Docket No. DA-137—Montana—Bureau of Land Management, Department 
of the Interior) 


May 11, 1949 





The Bureau of Land. Management, Department of the Interior, has requested 
a determination under ‘section 24 of the Federal Power Act with respect to 
the following described lands: 

Principal meridian, Montana: T. 24 N., R. 21 W., sec. 23, lots 1 and 2. 

The lands, which border on Flathead Lake, are listed in withdrawal notifi- 
cation letter of March 14, 1921, as a part of certain lands reserved from entry, 
location, or other disposal under the laws of the United States pursuant to 
filing of application on January 26, 1921, for preliminary permit for water-power 
project No. 5. 

A portion of the lands is flooded by the Montana Power Co.’s project No. 5, 
which is operated under a license issued May 23, 1930, for a period of 50 years. 

The Commission finds: 

A determination that the value of the above-described lands will not be in- 
jured or destroyed for the purposes of power development by location, entry, 
or selection under the public land laws is not justified. 

The Commission orders: 
The aforesaid request is hereby denied. 


Date of issuance: May 16, 1949. 
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Determination under section 24 of the Federal Power Act 


Lands Withdrawn in Water Power Designation No. 8, Arizona No. 5 


(Docket No. DA-92—Arizona—Mrs. George Goff) 


May 11, 1949 


An application was filed by Mrs. George Goff for restoration to mineral entry, 
requiring a determination under section 24 of the Federal Power Act with respect 
to the following described lands: 

Gila and Salt River meridian, Arizona: T. 2 N., R. 9 E., sec. 5, W4%ANW%, 
sec. 6, NEY, N14SE%. 

The lands, which appear to be situated in Willow Springs Canyon, a minor 
tributary of Salt River, and within the Tonto National Forest, and when sur- 
veyed, will be included in subdivisions situated in whole or in part within one- 
half mile of the Salt River, are withdrawn in water power designation No. 8, 
Arizona No. 5, dated February 9, 1917, and are also included in a first form 
reclamation withdrawal. 

The lands are located close to the upper reaches of the backwater of Stewart 
Mountain Lake (reservoir) and about one mile below the Morman Flat Dam, 
both developments undertaken by the Salt River Valley Water Users’ Association 
in collaboration with the Bureau of Reclamation. 

The State Land Department of Arizona, the Geological Survey and the Forest 
Service have reported favorably on the application. And the Bureau of Recla- 
mation and the Salt River Valley Water Users’ Association have reported 
favorably on the application subject to the imposition of a stipulation substan- 
tially as hereinafter provided. 

The power value of the lands lies in their possible use in connection with power 
plants of the reclamationists—a use not known to be imminent—and use of 
the lands for mining purposes in the meantime will not affect adversely their 
power value to any extent. 

The Commission determines: 

The value of the above-described lands will not be injured or destroyed for 
purposes of power development by location, entry, or selection under the public 
land laws for mining purposes only, subject to the provisions of section 24 of 
the Federal Power Act, as amended by the act approved May 28, 1948 (Public 
Law 559, 80th Cong., 2d sess.), subject to the stipulation that the locator and his 
successors and assigns shall by means of substantial dikes or other adequate 
structures confine all their mine tailings and other debris in such manner that 
it shall not be carried by storm water or otherwise into the Salt River or its 
tributaries, and subject to the further stipulation that, if and when the lands 
are required wholly or in part for purposes of power development, any structures, 
machinery, or improvements placed thereon which shall be found to interfere 
with such development shall be removed or relocated as may be necessary to 
eliminate interference with the power development without expense to the United 
States or its permittees or licensees. 

Date of issuance: May 16, 1949. 
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Determination under section 24 of the Federal Power Act 
Land Withdrawn in Proposed Project No. 687 
(Docket No. DA-705-California—Irene Ethel Lund) 


May 11, 1949 


An application was filed by Irene Ethel Lund, of Oroville, Calif., for restora- 
tion to entry with a view to acquiring title, requiring a determination under 
section 24 of the Federal Power Act with respect to the following described 
land: 

Mount Diablo meridian, California: T. 19 N., R, 5 E., sec. 22, SW14SW%. 

The land lies several miles south of the South Fork of Feather River and is 
listed in withdrawal notification letter of February 17, 1926, as reserved from 
entry, location, or other disposal under the laws of the United States pursuant 
to filing of application on January 18, 1926, for proposed water-power project 
No. 687 which contemplated a series of reservoirs and power developments on 
the South Fork of Feather River and its tributaries. The preliminary permit 
for the proposed project expired May 18, 1929, without an application for license 
being filed. 

The power value of the land lies in its possible use for conduit location; no 
plans are known for power development in the near future affecting the land; 
and use of the land in the meantime for grazing, as contemplated by the ap- 
plicant, or for other purposes, will not injure materially its power value. 

Interested Federal and State officials have reported favorably on the ap 
plication. 

The Commission determines: 

The value of the above-described land will not be injured or destroyed for 
purposes of power development by location, entry, or selection under the public 
land laws, subject to the provisions of section 24 of the Federal Power Act, as 
amended by Public Law 559, 80th Cong., 2d Sess., approved May 28, 1948. 


Date of issuance: May 16, 1949. 


Determination under section 24 of the Federal Power Act 
Land Withdrawn in Power Site Reserve No. 139 
(Docket No. DA-116-Wyoming—W. H. Davies) 
May 11, 1949 


An application was filed by W. H. Davies, of Rawlins, Wyo., for restoration 
to homestead entry, requiring a determination under section 24 of the Federal 
Power Act with respect to the following described land: 

Sixth Principal meridian, Wyoming: T. 22 N., R. 86 W., sec. 24. 

The land is crossed by the North Platte River, which flows through a canyon 
at this point, and is about 7 miles upstream from the backwater of the Seminole 
project of the Bureau of Reclamation. It is withdrawn in power site reserve 
No. 139, dated July 2, 1910. 

Power development involving the land would be by concentration of head 
and does not appear very attractive at this time. Development appears remote 
and use of the land in the meantime for other purposes will not injure mate- 
rially its power value. 
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The Geological Survey has reported favorably on the application and the 
Governor of Wyoming has informed the Commission that the State of Wyoming 
has no interest in the land. 

The Commission determines: 

The value of the above-described land will not be injured or destroyed for 
purposes of power development by location, entry, or selection under the public 
land laws, subject to the provisions of section 24 of the Federal Power Act, as 
amended by Public Law 559, 80th Cong. 2d Sess., approved May 28, 1948. 


Date of issuance: May 16, 1949. 


Order allowing third revised exhibit A to service agreement to take effect 
Southern Natural Gas Co. 
May 11, 1949 


Upon consideration of the application filed by Southern Natural Gas Co. 
requesting that the following rate schedule be allowed to take effect as of 
April 1, 1949: 


Name of company: Rate schedule designation 
Southern Natural Gas Co Third revised exhibit A to service 
agreement dated March 31, 
1949. 


The Commission orders: 

(A) The aforesaid rate schedule be and it is hereby allowed to take effect as 
of April 1, 1949. 

(B) The aforesaid rate schedule shall be deemed to have been filed and pub- 
lished in compliance with the Natura! Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
construed as constituting approval by this Commission of any service, rate, 
charge, classification, or any rule, regulation, contract or practice affecting such 
service or rate provided for in the above-described rate schedule, nor shall this 
order be deemed as recognition of any claimed contractual right or obligation 
affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now pend- 
ing, or hereafter instituted, by or against the applicant. 


Date of issuance: May 16, 1949. 


Order approving revised exhibit 
Carolina Power & Light Co. 
(Project No. 432 


May 11, 1949 


On April 20, 1949, the Carolina Power & Light Co., licensee for project No. 432, 
submitted revised portions of exhibit M to the license in order to reflect certain 
desired changes in mechanical and electrical equipment under license. 

The Commission finds: 

(1) Sheets 2 and 6 of exhibit M filed with the Commission on September 28, 
1948, and approved and made part of the license by Commission order dated 
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February 23, 1949, 8 F. P. C. 715, have been superseded and should be eliminated 
from the license. 

(2) Sheets 2 and 6, revised, of exhibit M filed with the Commission on April 20, 
1949, conform to the Commission’s rules and regulations and should be approved 
and made a part of the license. 

The Commission orders: 

(A) Sheets 2 and 6 of exhibit M, described in paragraph (1) above, are 
hereby eliminated from the license for project No. 432. 

(B) Sheets 2 and 6, revised, of exhibit M, described in paragraph (2) above, 
are hereby approved and made part of the license for project No. 432. 


Date of issuance: May 13, 1949. 


Order approving transfer of license (major) 
Western Machinery Co. and Jesse I. Smith 
(Project No. 719) 


May 11, 1949 









































A joint application was filed November 8, 1948, by Western Machinery 
Co., licensee for major project No. 719, and Jesse I. Smith, of Seattle, Wash., 
for approval of transfer of the license for the project from the former to the 
latter. 

The license for project No. 719, affecting lands of the United States within 
the Wenatchee National Forest, in Chelan County, Wash., was issued November 1, 
1927, for a period of 25 years to Royal Development Co., of Leavenworth, Wash. 
and transferred, effective as of December 11, 1946, to Western Machinery Co., 
the present licensee. 

By deed executed April 13, 1948, Jesse I. Smith and Hilda Smith acquired the 
interest of Western Machinery Co. in the project properties and by deed exe- 
cuted December 4, 1948, Jesse I. Smith acq@hired the interest of Hilda Smith 
in the project properties. 

The Department of Public Utilities of the State of Washington was notified 
of the filing of the application. 

The Commission finds: 

(1) The proposed transferee is a citizen of the United States and has sub- 
mitted satisfactory evidence of compliance with the requirements of all ap- 
plicable state laws insofar as necessary for the operation of the project, as 
required by section 9 (b) of the Federal Power Act. 

(2) Approval of the transfers, as hereinafter provided, will not be incon- 
sistent with the public interest. 

The Commission orders: 

The transfer of license for project No. 719 from Western Machinery Co., to 
Jesse I. Smith and Hilda Smith is hereby approved, effective as of April 13, 
1948, and the transfer of the interest of Hilda Smith in the license for project 
No. 719 to Jesse I. Smith, the proposed transferee and proposed sole licensee, 
is hereby approved, effective as of December 4, 1948, subject to section 9.3 of 
the Commission’s regulations under the Federal Power Act, provided that the 
new licensee shall be subject to all the conditions of the license and to all the 
provisions and conditions of the act to the same extent as though he were 
the original licensee for the project. 


Date of issuance: May 12, 1949. 



















APPENDIX—-ORDERS 


Findings and order issuing a certificate of public convenience and necessity 
Fquitable Gas Co. 
(Docket No. G—1185) 
May 11, 1949 


On March 29, 1949, Equitable Gas Co. (applicant) filed an application for a 
certificate of public convenience and necessity, pursuant to section 7 of the 
Natural Gas Act, as amended, authorizing the construction and operation of the 
following natural-gas pipeline facilities : 

(1) Approximately 15,000 feet of 6-inch pipeline extending from a point near 
applicant’s Well No. M 484 on the I. S. Inghram farm in Center Township, Greene 
County, Pa., in a general northeasterly direction to various storage wells of the 
applicant’s new Swarts gas storage pool in Morris and Washington Townships, 
Greene County, Pa. 

(2) Approximately 13,000 feet of 12-inch pipeline extending from a point on 
applicant’s present 10-inch pipeline on the Jesse Morris Farm in Center Town- 
ship, Greene County, Pa., in a general southerly direction to applicant’s Rogers- 
ville compressing station in Center Township, Greene County, Pa. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
May 6, 1949, respecting the matters involved and the issues presented by the 
application. No protest to the application has been received. 

The evidence shows that the proposed facilities described in (1), above, will 
be used to inject natural gas into applicant’s new Swarts gas storage pool and 
to withdraw underground storage gas from said storage pool for compression and 
transmission to other locations on applicant’s system. The evidence further 
shows that the proposed facilities described in (2), above, will be used to provide 
applicant with a new direct pipeline connection through which it may transport 
natural gas received from the pipelines of Texas Eastern Transmission Corp. into 
applicant's underground storage system or back into applicant’s transmission 
pipeline system. It is further shown by the evidence that the proposed facilities 
will enable applicant to render more dependable service to present customers 
and to serve additional consumers which will be attached to applicant’s system 
in the natural growth of areas presently served. 

The total over-all estimated cost of the proposed facilities is $105,700, which 
will be paid for by applicant without outside financing. 

The Commission finds: 

(1) Applicant, a Pennsylvania corporation having its principal place of 
business at Pittsburgh, Pa., owns and operates, among other facilities, a natural- 
gas transmission pipeline system located in the State of Pennsylvania extend- 
ing from several points on the West Virginia-Pennsylvania State line, and by 
such operations applicant is engaged in the transportation and sale of natural 
gas in interstate commerce for resale for ultimate public consumption, subject 
to the jurisdiction of the Commission, and is, therefore, a “natural-gas company” 
within the meaning of the Natural Gas Act, as heretofore found by the Com- 
mission in its order of May 9, 1944, in docket No. G-275 (4 F. P. C. 588). 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation and sale of natural gas in interstate commerce, subject to the jurisdic- 
tion of the Commission, as integral parts of applicant’s existing pipeline system, 
and the construction and operation thereof by applicant are subject. to the re- 
quirements of subsections (c) and (e) of section 7 of the Natural Gas Act, as 
amended. 
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(83) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission there- 
under. 

(4) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (b) of the 
Commission’s rules of practice and procedure (18 CFR 1.32 (b)) having been 
satisfied, sufficient cause exists for the Commission forthwith to render its final 
decision in the instant proceeding. 

(5) The proposed construction and operation of the facilities by applicant are 
required by the public convenience and necessity and a certificate therefor should 
be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate the facilities herein- 
before described, all as more fully described in the application in these 
proceedings, for the transportation and sale of natural gas as therein set forth, 
subject to the jurisdiction of the Commission, upon the terms and conditions of 
this order. 

(B) Applicant shall report to the Commission, in writing, under oath, the 
date of the completion of construction of the facilities hereinbefore described, 
together with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regula- 
tions, or orders heretofore or hereafter issued by the Commission. 


Date of issuance: May 12, 1949. 


Findings and order issuing a certificate of public convenience and necessity 


West Texas Gas Co. 
(Docket No. G—1186) 
May 11, 1949 


On March 30, 1949, West Texas Gas Co. (applicant) filed an application for a 
certificate of public convenience and necessity pursuant to section 7 of the 
Natural Gas Act, authorizing the installation of two additional 400 horsepower 
compressor units at applicant’s Turkey Creek compressor station in Potter 
County, Tex., and the replacement of approximately 10.75 miles of 65g inch O. D, 
transmission pipeline with 1034 inch O. D. pipe between Littlefield, Lamb County, 
Tex., and Anton, Hockley County, Tex. 

Pursuant to due notice, a public hearing was held in Washington, D. C., May 
6, 1949, respecting the matters involved and the issues presented by the applica- 
tion. No protest to the application has been received. “6 

The evidence shows that the two additional 400 horsepower compressor units 
are required to enable applicant to receive peak-day deliveries of 55,300 M. c. f. 
of natural gas at a pressure base of 16.4 pounds from the Red River Gas Co. and 
that operation of applicant’s Turkey Creek compressor station with a suction 
pressure not in excess of 215 pounds per square inch gage will allow Red River Gas 
Co.’s weak or low pressure wells to participate in deliveries of natural gas to 
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applicant’s system on peak days. The evidence further shows that by replacing 
10.75 miles of 6% inch O. D. pipe with 10.75 miles of 10%4 inch O. D. pipe between 
Littlefield and Anton, Tex., applicant will be able to take a total of 18,000 M. c. f. 
daily of natural gas at 16.4 pounds pressure base from El Paso Natural Gas Co.’s 
pipeline for delivery into applicant’s system near Amherst, Lamb County, Tex. 
It is further shown by the evidence that the facilities heretofore described are 
necessary to enable applicant to serve its load and the load of Southern Union 
Gas Co.’s Clovis district during the 1949-50 heating season. 

The estimated total over-all cost of the facilities is $291,480 which will be 
financed from the sale of stock or notes resulting from negotiations between 
applicant and Southwestern Development Co., its parent organization. 

The Commission finds: 

(1) Applicant, a Delaware corporation, having its principal place of busi- 
ness at Lubbock, Tex., owns and operates, among other facilities, natural-gas pipe- 
lines and appurtenances situated on its interconnected system, and by the op- 
eration thereof applicant is engaged in the transportation and sale of natural 
gas in interstate commerce for resale for ultimate public consumption subject 
to the jurisdiction of the Commission, and is, therefore, a “natural-gas com- 
pany” within the meaning of the Natural Gas Act, as heretofore found by the 
Commission in its order of March 23, 1943, in docket No. G-330 (3 F. P. C. 953). 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation and sale of natural gas in interstate commerce, subject to the juris- 
diction of the Commission, as integral parts of applicant’s existing pipe line 
system, and the installation and construction thereof by applicant are subject to 
the requirements of subsections (c) and (e) of section 7 of the Natural Gas 
Act, as amended. 


(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 


amended, and the requirements, rules, and regulations of the Commission there- 
under. 


(4) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (b) of the 
Commission’s rules of practice and procedure (18 CFR 1.32 (b)) having been 
satisfied, sufficient cause exists for the Commission forthwith to render its final 
decision in the instant proceeding. 

(5) The proposed installation, construction and operation of the facilities by 
applicant are required by the public convenience and necessity, and a certificate 
therefor should be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to install, construct and operate the facili- 
ties hereinbefore described, which are more fully described in the application 
in this proceeding, for the transportation and sale of natural gas as therein set 
forth, subject to the jurisdiction of the Commission, upon the terms and con- 
ditions of this order. 

(B) Applicant shall report to the Commission in writing, under oath, the 
completion date of the installation and construction of the facilities hereinbe- 
fore described, together with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regu- 
lations, or orders heretofore or hereafter issued by the Commission. 


Date of issuance: May 12, 1949. 
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Order approving and directing disposition of amounts classified in account 100.5, 
electric plant acquisition adjustments 


Citizens Electric Corp. 
May 11, 1949 


On August 1, 1940, Missouri General Utilities Co. filed reclassification and 
original cost studies of electric plant as of December 31, 1936, pursuant to 
electric plant accounts instruction 2-D of the Commission’s Uniform System 
of Accounts Prescribed for Public Utilities and Licensees and the Commission’s 
order of May 11, 1937, relating thereto, and on August 1, 1942, filed revisions 
of these studies. Thereafter, a substantial portion of the assets of Missouri 
General Utilities Co. were acquired by Genevieve Electric Cooperative, Inc., 
subsequently incorporated as Citizens Electric Corp. 

The revised original cost studies filed by Missouri General Utilities Co., insofar 
as they relate to the assets presently owned by Citizens Electric Corp., have 
been the subject of a field examination by members of the Commission's staff 
in cooperation with members of the staff of the Missouri Public Service Com- 
mission. 

Upon completion of the field examination, conferences were held by members 
of the Commission’s staff with representatives of Citizens Electric Corp. with 
respect to proposed adjustments. As a result thereof, Citizens Electric Corp. 
filed revised original cost studies as of December 31, 1938, and a proposed plan 
for the disposition of the amount of $131,628.11 classified in account 100.5, 
electric plant acquisition adjustment. 

Citizens Electric Corp. proposes to dispose of the $131,628.11, representing 
excess over original cost, by charging $54,981.60’ to account 270, capital surplus, 
and by amortizing the balance of $76,646.51 in equal amounts over a period of 12 
years beginning January 1, 1949, by monthly debits to account 537, miscellaneous 
amortization, and concurrent credits to account 100.5. 

The Missouri Public Service Commission, by its order dated March 17, 1949, 
approved Citizens Electric Corp.’s proposed disposition of the amount of $131,- 
628.11, classified in account 100.5. 

The Commission finds: 

The disposition of the amount classified in account 100.5, as described above, 
is reasonable and appropriate for the purposes of the Federal Power Act. 

The Commission orders: 

(A) The disposition of the amount of $131,628.11 classified in account 100.5, as 
described above, be and the same is hereby approved. 

(B) Citizens Electric Corp. submit, within 30 days from the date of this 
order, two certified copies of the accounting entries showing the disposition of 
$54,981.60 of the total of $131,628.11 classified in account 100.5, and submit in 
January of 1950 and each succeeding year, two certified copies of the entries re- 
flecting the monthly amortization of the balance of $76,646.51. 


Date of issuance: May 12, 1949. 


1 Represents balance of earned surplus applicable to Genevieve Electric Cooperative, Inc., 
at date of reincorporation as Citizens Electric Corp. 





APPENDIX—ORDERS 869 


Order authorizing sale and merger of facilities and assumption of liability on 
promissory notes 


Montana-Dakota Utilities Co. and Dakotas Electric Cooperative, Inc. 
(Docket No. E-6210) 
May 11, 1949 


Montana-Dakota Utilities Co. (Mon-Dak), a Delaware corporation having 
its principal business office at Minneapolis, Minn., filed an application on April 8, 
1949, for an order, pursuant to section 203 of the Federal Power Act authorizing 
Mon-Dak to acquire the electric facilities proposed to be constructed by Mon-Dak 
for Dakotas Electric Cooperative, Inc., (Dakotas Electric), a nonprofit organiza- 
tion having its principal business office at Bismarck, N. Dak., and authorizing 
Mon-Dak, pursuant to section 204 of the Federal Power Act, to assume promissory 
notes secured by indenture of mortgage and deed of trust. 

Dakotas Electric on May 6, 1949, joined in the original application filed by 
Mon-Dak and requested authorization, pursuant to section 203 of the Federal 
Power Act to dispose of the facilities referred to above and hereinafter described. 

Dakotas Electric, on February 28, 1949, entered into a loan contract with the 
United States of America, acting through the Rural Electrification Administra- 
tion (a copy of which is made a part of this application as exhibit D), for the 
purpose of obtaining funds for the construction of a 7,500 kilovolt-ampere 
steam-electric generating station and step-up substation located at Beulah, N. Dak., 
together with some 206 miles of 69-kilovolt transmission line and 5 step-down 
substations. The transmission line is to be 3-phase, initially with a single 
circuit thereon, but so constructed that a second 69-kilovolt circuit may be 
added thereto on the portion from Beulah to Bismarck, N. Dak. 

Pursuant to the loan contract, Dakotas Electric has executed two promissory 
notes, each dated March 1, 1949, payable to the United States of America, one 
in the principal amount of $3,000,000, and one in the principal amount of $1,- 
033,000, each bearing interest at the rate of 2 percent per annum, each payable 
in installments of principal and interest over a period of 35 years, provided that 
no payments are required on the $3,000,000 note for a period of 2 years from its 
date and provided that no payments are required on the $1,033,000 for a period 
of 3 years from the date thereof. Each note is secured by an indenture of 
mortgage and deed of trust dated March 1, 1949. If it is necessary to construct 
the second 69-kilovolt circuit referred to above, Dakotas Electric is to borrow 
funds from the United States of America and issue a promissory note or notes 
therefor on the same or similar terms as the two promissory notes described 
above, except that the additional note or notes are expected to mature on the 
same maturity dates as the notes described above. The cost of the second 
69-kilovolt circuit, if constructed, is not expected to exceed $300,000. 

Mon-Dak and Dakotas Electric on March 21, 1949, entered into a construction 
and operating agreement (a copy of which is made a part of the application as 
exhibit L). Pursuant to the terms of this agreement, Mon-Dak is to construct 
a 7,500-kilovolt-ampere steam-electric generating station and step-up substation 
located at Beulah, N. Dak., together with some 206 miles of 69-kilovolt trans- 
mission line and 5 stepdown substations, and is to be reimbursed for all costs 
of construction up to $4,033,000; after construction, Mon-Dak is to take over 
and operate the facilities as an integral part of its Dakota electric system. 

Mon-Dak is to maintain these facilities and is obliged to pay to Dakotas 
Electric amounts equal to the payments to be made by Dakotas Electric in 
connection with its indebtedness to the United States of America, plus $500 
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per month to defray administrative and related expenses of Dakotas Electric. 
Further, among other provisions of the agreement, Mon-Dak is granted an option 
to purchase these facilities and the second 69-kilovolt circuit, if constructed, 
from Dakotas Electric, upon Mon-Dak’s assuming the liability on the promissory 
notes, mortgage, and loan. In addition, Mon-Dak is obligated to acquire these 
facilities and to assume the liability on the executed promissory notes when the 
principal amount has been reduced to not more than $2,419,800. 

3y order dated April 14, 1949, the Public Service Commission of Wyoming 
authorized the assumption of liability by Mon-Dak upon the executed promissory 
notes. 

Written notice has been duly given to the Railroad and Warehouse Commission 
of Minnesota, the Board of Railroad Commissioners of Montana, the Public 
Service Commission of Wyoming, the Public Service Commission of North 
Dakota, the Public Utilities Commission of South Dakota, and to the Governor 
of each of those States. Notice was also published in the Federal Register 
in volume 14, at page 1855, on the 16th day of April 1949, stating that any person 
desiring to be heard or to make any protest with reference to the application 
should file a petition or protest on or before the 2d day of May 1949. No protest 
or petition to be heard in opposition to the granting of such application has 
been received. 

The Commission finds: 

(1) Dakotas Electric is a nonprofit corporation organized and existing under 
and by virtue of the laws of North Dakota. Upon completion of the construction 
and operation of the proposed facilities, Dakotas Electric will own facilities for 
the transmission of electric energy which is transmitted between the states of 
North Dakota and South Dakota, and consumed at points outside the state in 
which it is generated, all of which facilities are in addition to and do not include, 
facilities used for the generation of electric energy, facilities used in local 
distribution, or only for the transmission of electric energy in intrastate com- 
merce, or facilities for the transmission of electric energy consumed wholly by 
the transmitter. Dakotas Electric will be, therefore, a public utility within the 
meaning of that term as used in section 203 of the Federal Power Act. 

(2) Mon-Dak is a corporation organized and existing under and by virtue of 
the laws of the state of Delaware. It owns and operates facilities, among others, 
for the transmission of electric energy which is transmitted between the states 
of North Dakota, South Dakota, and Montana, and consumed at points outside 
the state in which it is generated, all of which facilities are in addition to, and 
do not include facilities used for the generation of electric energy, facilities used 
in local distribution or only for the transmission of electric energy in intrastate 
commerce, or facilities for the transmission of electric energy consumed wholly 
by the transmitter. Mon-Dak is, therefore, a public utility within the meaning 
of that term as used in sections 203 and 204 of the Federal Power Act. 

(3) By performance of the proposed operating agreement and by acquisition 
of the 7,500-kilovolt ampere steam-electric generating station and step-up substa- 
tion located at Beulah, N. Dak., together with some 206 miles of 69-kilovolt trans- 
mission line and 5 step-down substations pursuant thereto, Mon-Dak will merge 
its facilities subject to the jurisdiction of the Commission with those of Dakotas 
Electric within the meaning and subject to the requirements of section 203 of 
the Federal Power Act. 

(4) By the sale of the facilities Dakotas Electric will dispose of the whole of 
its facilities subject to the jurisdiction of the Commission, or a part thereof of 
a value in excess of $50,000, within the meaning and subject to the requirements 
of section 203 of the Federal Power Act. 
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(5) As hereinafter authorized the proposed sale and merger of facilities will 
make available electric power and energy in a wide area and will avoid the con- 
struction of duplicate facilities and is consistent with the public interest. 

(6) The proposed assumption of liability of the executed promissory notes by 
Mon-Dak will constitute an issuance of securities within the purview of section 
204 of the Federal Power Act. 

(7) Mon-Dak is not organized and operating in a state under the laws of which 
its security issues are regulated by a state commission within the meaning of 
section 204(f) of the Federal Power Act, and the proposed issue is, therefore, not 
exempt from the requirements of section 204 of the act. 

(8) The proposed issuance of securities as hereinafter authorized and approved 
will be for a lawful object, within the corporate purposes of Mon-Dak and com- 
patible with the public interest, which is appropriate for and consistent with the 
proper performance by Mon-Dak of service as a public utility and which will not 
impair its ability to perform that service, and is reasonably appropriate for such 
purposes. 

The Commission orders: 

(A) The proposed merger by Mon-Dak of the facilities described in finding (3) 
of Dakotas Electric and the proposed issuance of securities by Mon-Dak, and 
the proposed sale of these facilities by Dakotas Electric be and the same hereby 
are authorized and approved upon the terms and conditions and for the purposes 
set forth in the application, subject to the provisions of this order. 

(B) The foregoing authorizations are without prejudice to the authority of 
this Commission or any other regulatory body with respect to rates, services, ac- 
counts, valuations, estimates, or determinations of costs, or any other matter 
whatsoever which may come before this Commission or any other regulatory body, 
and nothing in this order shall be construed as an acquiescence by this Commis- 
sion in any estimate or determination of cost, or any valuation of property 
claimed or asserted. 

(C) Nothing in this order shall be construed to imply any guarantee or obliga- 
tion on the part of the United States in respect to any securities to which this 
order relates. 


Date of issuance: May 12, 1949. 


Order granting rehearing 
The Montana Power Co. 
(Project No. 1869) 


May 13, 1949 


On March 16, 1949, the Commission issued an order dated March 15, 1949, 
authorizing the issuance of a major license for the constructed Thompson Falls 
project (project No. 1869) which is located at Thompson Falls on the Clark 
Fork of the Columbia River in Sanders County, Mont. The project is owned, 
operated, and maintained by the Montana Power Co. which has its principal 
offices in Butte, Mont., and which filed an application for license for the project 
on April 6, 1942. 

The application for license was filed following an investigation of public lands 


occupancy which was initiated by the Commission by order adopted January 18, 
1938, in docket No. IT-5505. 
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On April 14, 1949, the applicant filed a “Petition for hearing and for reconsid- 
eration of order” since it did not consider that the order had arisen as a result 
of a “hearing” in the popular sense of that term, and therefore an application 
for rehearing under section 313 (a) of the act would be inappropriate. However, 

' since the order is a final order, the only pertinent provision of the act which can 
be employed to obtain reconsideration is section 313 (a) and therefore the peti- 
tion has been deemed to be an application for rehearing in accordance with that 
provision of the statute. 

While the application for license provided the basic data upon which the order 
involved herein was issued, certain of the findings, and certain of the clauses in 
the ordering section necessarily were adopted as a result of the investigation 
by and recommendations of the staff or were derived from recommendations 
submitted to the Commission by the Secretary of the Interior. 

The Commission finds: 

A public hearing should be held to provide the applicant, the staff, and all 
interested persons an opportunity to submit all pertinent data bearing upon 
the allegations set forth in the application for rehearing and relating generally 
to the matter of issuance of the license for project No. 1869. 

The Commission orders: 

(A) The application for rehearing filed by the applicant on April 14, 1949, is 
hereby granted. 

(B) A public hearing shall be held on the issues arising from the order of the 
Commission dated March 15, 1949, authorizing issuance of a license for project 
No. 1869 and the application for rehearing filed in this proceeding, at a time 
and place to be fixed later. 


Date of issuance: May 138, 1949. 





Order authorizing merger of facilities 


Virginia Electric & Power Co. and Herbert Trotter, Executor of Joseph I. Triplett, 
. Deceased 




















(Docket No. E-6211) 


May 17, 1949 





Virginia Electric & Power Co. (VEPCO), a corporation having its principal 
business office at Richmond, Va., filed an application on April 11, 1949, and an 
amendment thereto on May 2, 1949, pursuant to section 203 of the Federal 
Power Act, for authority to purchase and consolidate its facilities with those 
of Herbert Trotter, executor of Joseph I. Triplett, deceased (Triplett Estate), 
a ficuciary created under the will of Joseph I. Triplett, deceased, acting under 
the jurisdiction of the Circuit Court of Shenandoah County, Va. Herbert Trotter 
has joined in the application for the purpose of supplying information. 

VEPCO proposes to purchase all of the properties and facilities of Triplett 
Estate, consisting of a 400 kilowatt diesel electric generating station and a 
252-kilowatt hydroelectric generator station located on the North Fork of the 
Shenandoah River, owned and operated by Triplett Estate, and a distribution 
system, in and adjacent to the town of Woodstock, Va., owned and operated by 
Woodstock Electric Light & Power Co. (Woodstock), a subsidiary of Triplett 
Estate. Woodstock is now in the process of dissolution pursuant to a decree 
(a copy of which is made a part of the application as exhibit L) dated March 
9. 1949, of the Circuit Court of Shenandoah County, Va. 
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The consideration to be paid by VEPCO for these facilities is $170,000 in cash. 

$y decree dated March 9, 1949, the Circuit Court of Shenandoah County, Va., 
approved the offers of VEPCO to purchase the facilities described above, but 
held in abeyance its final approval of the sale pending notification from Herbert 
Trotter, executor, that Woodstock had been dissolved and that its assets had 
been distributed to its stockholders. 

VEPCO proposes to account for the acquisition in accordance with the Com- 
mission’s Uniform System of Accounts Prescribed for Public Utilities and Licen- 
sees, and to dispose of any amount assignable to account 100.5, electric plant ac- 
quisition adjustments, if a debit, by equal annual charges over a 6-year period 
beginning with year 1949 to account 537, miscellaneous amortization, with 
concurrent credits to account 252, reserve for amortization of electric plant 
acquisition adjustments, or, if a credit, that such credit amount be transferred 
to account 250, reserve for depreciation of electric plant. 

Written notice of the aforesaid application has been duly given to the State 
Corporation Commission of Virginia, the Public Service Commission of West 
Virginia, and the North Carolina Utilities Commission and the Governor of 
each of those States. Notice of application was also published in the Federal 
Register on April 19, 1949 (14 F. R. 1873), stating that any person desiring! 
to be heard or to make any protest with reference to the application, should 
file a petition or protest on or before May 3, 1949. No protest or petition or 
request to be heard in opposition to the granting of such application has been 
received. 

The Commission finds: 

(1) VEPCO, a corporation, is a public utility within the meaning of section 
203 of the Federal Power Act subject to the jurisdiction of the Commission 
as heretofore described and set out in the Commission’s order dated May 3, 1949, 
docket No. E-6207, 8 F. P. C. 829. 

(2) The electric utility facilities which VEPCO proposes to acquire from 
Triplett Estate have a value in excess of $50,000. By the proposed acquisition, 
VEPCO will directly or indirectly merge or consolidate its facilities, subject 
to the jurisdiction of this Commission, with the electric utility facilities of Trip- 
lett Estate, another “person” within the meaning of section 203 of the Federal 
Power Act, and the merger accordingly requires prior authorization of the 
Commission under that section. 

(3) The proposed merger or consolidation of facilities will result in economies 
of operation and will be consistent with the public interest. 

The Commission orders: 

(A) The proposed merger or consolidation be and the same hereby is authorized 
and approved upon the terms and conditions set forth in the application, but 
subject to the provisions of this order. 

(B) The authorization herein granted shall expire within 90 days from the 
date of this order. 

(C) The Commission reserves the determination of whether a license is or 
should be required under part I of the Federal Power Act, for the 252-kilowatt 
hydroelectric generating station on the North Fork of the Shenandoah River 
referred to above. 

(D) VEPCO shall record the electric facilities acquired from Triplett Estate 
as provided in the Commission’s Uniform System of Accounts Prescribed for 
Public Utilities and Licensees, and shall dispose of any debit property classifiable 
in account 100.5, electric plant acquisition adjustments, by a charge to account 
271, earned surplus, or by equal annual charges over a period not to exceed 
6 years, beginning with the year 1949, to account 537, miscellaneous amortization 
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and any credit by transfer to account 250, reserve for depreciation of electric 
plant. 




































(E) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body with respect to services, accounts, 
valuations, estimates, or determinations of costs, or any other matter whatso- 
ever which may come before this Commission or any other regulatory body, and 
nothing in this order shall be construed as an acquiescence by this Commission 
in any estimate or determination of cost, or any valuation of property claimed or 
asserted. 


Date of issuance: May 18, 1949. 


Order allowing rate schedules to take effect 
Southern Natural Gas Co. 


May 17, 1949 





Southern Natural Gas Co. (Southern) by application filed April 4, 1949, pur- 
suant to section 154.52 of the Commission’s rules, requests the Commission to 
permit it to file three special rate schedules consisting of agreements covering 
Service to United Gas Pipe Line Co. (rate schedules X-2 and X-3) and Texas 
Eastern Transmission Corp. (rate schedule X—1), and concurrently requests that 
such rate schedules contained in Southern’s F. P. C. gas tariff, original volume 
No. 2, be allowed to take effect as of May 1, 1949. 

The special permission requested under section 154.52 of the Commission’s 
rules should be granted, provided however, that, since rate schedule X-1, is for 
temporary service, the special permission with respect to such rate schedule 
should extend only until October 1, 1949. It appears further that the aforesaid 
special rate schedules should be permitted to take effect as of May 1, 1949. 

The Commission orders: 

(A) The special permission applied for by Southern to permit the filing of its 
special rate schedules X-1, X-2, and X-3 is hereby granted; provided, however, 
that such permission shall extend only until October 1, 1949, with respect to 
rate schedule X-1. 

(B) The aforesaid rate schedules be and they are hereby allowed to take 
effect as of May 1, 1949. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
construed as constituting approval by this Commission of any service, rate, 
charge, classification, or any rule, regulation, contract, or practice affecting such 
service or rate provided for in the above-described rate schedules, nor shall this 
order be deemed as recognition of any claimed contractual right or obligation 
affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now pend- 
ing, or hereafter instituted, by or against the applicant. 

Date of issuance: May 18, 1949. 
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Order rescinding order to show cause 


Safe Harbor Water Power Corp., Pennsylvania Water & Power Co. and Sus- 
quehanna Transmission Co. of Maryland 


(Project No. 1025) 
May 17, 1949 


On January 13, 1943, the Commission ordered Safe Harbor Water Power Corp., 
licensee for project No. 1025, and the other two above-named companies to show 
cause, if any there be, in writing and under oath, why certain electric facilities 
should not be included in the license. The three companies filed on February 
13, 1948, their respective answers to the show cause order stating that, for rea- 
sons given therein, the companies were not willing to file an application for 
amendment of license to include the electric facilities as parts of project No. 
1025. No further action has been taken in the matter by the Commission. 

The Commission orders: 

The aforesaid order to show cause is hereby rescinded: Provided, however, 
That the Commission reserves the right, after notice and an opportunity for 
hearing, to determine at a later date what, if any, additional electric facilities 
shall be placed under license as parts of project No. 1025. 


Date of issuance: May 18, 1949. 


Partial vacation of withdrawal under section 24 of the Federal Power Act 
Lands Withdrawn in Project No. 1184 
May 17, 1949 


Under the provisions of section 24 of the Federal Power Act and pursuant to 
the filing of an application on February 15, 1932, by California-Oregon Power Co. 
for license for project No. 1184, all portions of the following-described lands 
located within 12.5 feet of the centerline of transmission line location shown 
on map F. P. C. 1184-1 as being situated between survey stations 373+17.7 and 
452+-86.4 were reserved from entry, location, or other disposal under the laws 
of the United States until otherwise directed by the Commission or by Congress: 


Mount Diablo meridian, California : 
T. 47 N., R. 5 E., sec. 21, NEYSE%; sec. 22, NWSW, S%SW; 
sec. 27, lots 1, 2, 4, 6, 7, 9, 10, redescribed in terms of more recent plat 
of survey as lots 1, 2, 4, 6, 10, 15, 19. 

All portions of the following-described lands lying within 25 feet of the center- 
line of transmission-line location shown on map F. P. C. 1184-1 as being situated 
between survey stations 500+-89.3 and 692+90.0 were also withdrawn under sec- 
tion 24 of the act pursuant to the same application for license: 


Mount Diablo meridian, California : 
T. 46 N., R. 5 E., see. 2, lot 3, SWYNWY, W%SWH, SEYSWH: sec. 
11, E4W%; sec. 14, lot 4, SEYNWY%, WY%AEM; sec. 23, lot 10. 
T. 47, N., R.5 E., sec. 34, lot 6; sec. 35, lot 6, Wu%SW%. 

The transmission line constructed on the portions of the above-described lands 
between the survey stations enumerated was subsequently relocated and the 
right-of-way was abandoned. Consequently, the lands are no longer being used 
as a transmission line right-of-way but some of the lands are included in a 
homestead entry. 





876 FEDERAL POWER COMMISSION 


The Commission finds: 

The lands are no longer being used for the purpose for which they were with- 
drawn pursuant to section 24 of the act and it is in the public interest to release 
the lands from the power withdrawal effected by the filing of the application for 
license for project No. 1184. 

The Commission orders: 

The existing power withdrawal under section 24 of the Federal Power Act 
pursuant to the filing of application for license for project No. 1184 is hereby 
vacated as to all portions of lands described in the first two paragraphs of this 
order. 


Date of issuance: May 18, 1949. 


Order granting partial exemption from payment of annual charges 
Red Bluff Water Power Control District 
(Project No. 1280) 
May 17, 1949 


On March 1, 1949, Red Bluff Water Power Control District of Pecos, Tex., 
licensee for project No. 1280, filed application, pursuant to section 10 (e) of the 
Federal Power Act, for exemption from payment of annual charges for the period 
January 1 through December 31, 1948. A supplementary application was filed 
on April 4, 1949. 

The annual charges fixed in the license are $204.12. The licensee generated 
4,517,008 kilowatt-hours of power during the year 1948, and of this amount it 
retained and used 20.013 percent, it sold 61.692 percent to consumers below cost 
of production, and it sold 18.295 percent for resale at profit. 

The Commission finds: 

(1) The licensee is a municipality within the definition in section 3 (7) of the 
Federal Power Act and is entitled to claim exemption from payment of annual 
charges under section 10 (e) of the act. 

(2) The licensee has submitted satisfactory evidence that it used for munici- 
pal purposes 20.013 percent, and that it sold to the public without profit 61.692 
percent of the power generated by project No. 1280 during the year 1948. 

(3) The licensee has not shown that the power which it sold for resale was 
sold to the public without profit. 

The Commission orders: 

The licensee be and it hereby is exempted from payment of 81.705 percent of 
the total annual charges of $204.12 for the year 1948, leaving a balance of 
$37.38 now due, payment of which shall be made within 30 days from the date of 
issuance of this order. 


Date of issuance: May 18, 1949. 
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Findings and order issuing certificates of public convenience and necessity 
Southern Counties Gas Co. of California ‘and San Diego Gas & Electric Co. 
(Dockets Nos. G—1157, G—1162) 


May 25, 1949 





Southern Counties Gas Co. of California (Southern Counties) filed with the 
Commission an application on December 2, 1948, which was supplemented by a 
filing on March 22, 1949, requesting a certificate of public convenience and neces- 
sity pursuant to section 7 of the Natural Gas Act to transport and sell natural 
gas to San Diego Gas & Electric Co., and to construct and operate facilities 
therefor. 

San Diego Gas & Electric Co. (San Diego) filed with the Commission an ap 
plication on January 4, 1949, which was supplemented by a filing on January 17, 
1949, requesting a certificate of public convenience and necessity pursuant to 
section 7 of the Natural Gas Act to transport the natural gas to be delivered by 
Southern Counties, and to construct and operate facilities therefor. 

The above applications were consolidated and heard on May 17, 1949, in Wash- 
ington, D. C., pursuant to the Commission’s order issued May 5, 1949, respecting 
the matters involved and the issues presented by the applications. Upon mo- 
tion, all parties and staff counsel waived intermediate decision procedure and in 
lieu thereof requested that the Commission forthwith render the final decision. 
No protest to the applications has been received. 

The applicants, on October 4, 1948, entered into an agreement whereby South- 
ern Counties agreed to sell additional volumes of natural gas to San Diego by 
means of a new 85-mile pipeline, known as the Moreno line, having a diameter 
of 16 inches, extending from Southern Counties’ existing 30-inch transmission 
pipeline near Moreno, in Riverside County, to the city of San Diego in San Diego 
County, Calif. Southern Counties agreed to construct and operate that portion 
of the pipeline to be installed in Riverside County of approximately 35 miles in 
length, and San Diego agreed to construct and operate the remainder of the 
pipeline of approximately 50 miles in length in San Diego County. Applicants 
have firm contracts for the delivery of the necessary pipe and contemplate that 
construction will start June 15, 1949, and be completed November 15, 1949, so 
that additional service can be rendered to meet San Diego’s 1949-50 winter 
requirements. 

Applications for this service were also made to the Public Utilities Commission 
of the State of California and were granted by that Commission’s decision No. 
42475 on February 1, 1949. 


Southern Counties Gas Co. of California 











Southern Counties is a California corporation with its principal place of busi- 
ness in Los Angeles, Calif., and is engaged in the transportation and sale of 
natural gas in that state. Among other things, it owns and operates with an 
affiliate, Southern California Gas Co., a 30-inch pipeline for the transportation 
of natural gas extending from the California-Arizona boundary near Blythe to 
Los Angeles, Calif., which line was constructed pursuant to a certificate of public 
convenience and necessity issued by the Commission. The gas transported through 
this line is purchased from the El Paso Natural Gas Co., and such gas originates 
in the Panhandle field in the state of Texas and in the Permian Basin in the 
states of Texas and New Mexico. 
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At the present time, Southern Counties is furnishing natural gas to San Diego 
by means of a 12%-inch pipeline, known as the Huntington Beach line, extend- 
ing from Huntington Beach southward along the coast line to San Diego, Calif. 
This service has been rendered continuously since 1932 under agreements whereby 
Southern Counties furnishes San Diego’s requirements up to the capacity of the 
said 12%-inch line. The capacity of this line is approximately 33,000,000 cubic 
feet per day. 

Under the aforesaid contract of October 4, 1948, Southern Counties proposes 
to increase its sale of natural gas to San Diego up to a total of 70,000,000 cubic 
feet per day. The additional volume of 40,000,000 cubic feet represents the 
capacity of the proposed 16-inch line. This proposed line will transport natural 
gas originating without the state of California, being gas purchased from the 
El Paso Natural Gas Co. 

Southern Counties’ estimate of requirements and supply, including the in- 
creased requirements of San Diego, indicates no deficiencies in supply for firm 
load on either a peak day or annually until the year 1952. In that year, a 
deficiency in meeting firm peak-day requirements is estimated to be 9 million 
cubic feet, and in the year 1953 a deficiency of 75 million cubic feet. 

Southern Counties proposes to charge San Diego for gas delivered the rates 
which are named in the aforesaid contract, and such rates are applicable to 
deliveries of natural gas through either the existing Huntington Beach line or 
the proposed Moreno line. The present service and rates charged for gas de- 
livered through the Huntington Beach line are subject to regulation by the 
California Commission, and the proposed service and rates to be charged for 
gas delivered through the Moreno line will be subject to regulation by this 
Commission. Among other things, certain of the rates to be charged for the 
proposed service to San Diego are subject to variation depending upon the posted 
price of fuel oil, and the contract is not in a form that can be accepted under 
part 154 of the Commission’s rules and regulations. Both Southern Counties 
and San Diego have urged that time is of the utmost importance in the granting 
of a certificate, and Southern Counties has requested additional time for deter- 
mination as to proper rate filings covering the proposed service. Southern 
Counties has agreed, if required, to file schedules of rates to be charged for 
service under the Commission’s jurisdiction that conform to the Natural Gas 
Act and as required by part 154 of the Commission’s general rules and regula- 
tfons thereunder. San Diego has agreed to accept delivery of gas under such 
schedules of rates. 

Southern Counties estimates the cost of its portion of the proposed pipeline, 
being 35 miles and appurtenant facilities, to be $1,931,700. This sum will be 
withdrawn out of company funds available for system-wide construction. 


San Diego Gas € Electric Co. 


San Diego is a California corporation with its principal place of business in 
San Diego, Calif., and is engaged, among other things, in the transportation and 
sale of gas within various cities and communities in San Diego County, Calif. 
At the present time, San Diego purchases its supply of natural gas from Southern 
Counties which is delivered by means of the existing Huntington Beach line. 
This supply is augmented during peak-day demands by butane-air and oil gas. 

San Diego has submitted estimates of firm peak-day requirements for gas on 
various bases, ranging from 46.8 to 55.8 million cubie feet for the year 1950, 
and 58.7 to 69.7 million cubic feet for the year 1953. Subsequent to these esti- 
mates on January 3, 1949, San Diego experienced a record firm gas send-out of 
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56.3 million cubic feet. During the past winter it has been necessary for San 
Diego to declare two gas-shortage emergencies, and request the people by radio 
announcements to temporarily stop using gas for household heating. On January 
3, the day of the record send-out, the amount of gas in storage holders reached 
a low of less than 1 hour’s supply, and only because of radio, press, and other 
appeals on January 4, was a complete failure of gas supply to many areas 
prevented. 

The annual sales of San Diego have increased from 3,969,393 M. c. f. in 1941 
to 6,964,478 M. c. f. in 1947 for all classes of service. It is estimated that by 
1953 such sales will have increased to 11,173,000 M. c. f. In addition to such 
sales, the company used 3,524,000 M. c. f. in 1941 in its electric department, steam 
heating department, and gas department, and 1,245,000 M. c. f. in 1947 for the 
same purposes. 

A study has been made by San Diego of all possible means to supplement its 
gas supply, and the only feasible way is through the securing of a supply of gas 
as here proposed. The capacity of the Huntington Beach line and proposed 
Moreno line of approximately 70 million cubic feet of gas per day will meet 
San Diego’s firm demand until 1953. 

The estimated cost of the 50-mile pipeline and appurtenant facilities to be con- 
structed and owned by San Diego is $3,037,500. This amount will be made avail- 
able from funds on hand, depreciation, earnings, sale of bonds and equity 
securities as required by its over-all construction program and, if necessary, by 
bank loans. The issuance of securities by the San Diego company as well as 
by the Southern Counties company are subject to approval by the Public Utilities 
Commission of the State of California. 

The Commission finds: 

(1) Southern Counties Gas Co. of California is a natural-gas company within 
the meaning of the Natural Gas Act, and the construction and operation of the 
facilities and the transportation and sale of the natural gas, as proposed, are 
subject to the requirements of section 7 of the Natural Gas Act, as amended. 

(2) San Diego Gas & Electric Co., by the movement of natural gas as pro- 
posed, will be engaged in the transportation of natural gas in interstate com- 
merce and become a natural-gas company within the meaning of the Natural 
Gas Act, and the construction and operation of the facilities and the trans- 
portation of the natural gas are subject to the requirements of section 7 of the 
Natural Gas Act, as amended. 

(3) The agreement dated October 4, 1948, between Southern Counties Gas 
Co. of California and San Diego Gas & Electric Co. does not meet the require- 
ments of part 154 of the Commission’s rules for filing of schedules of rates, and 
Southern Counties should file, within a reasonable time, schedules of rates in 
accordance with such rules and regulations covering the transportation and 
sale of gas to San Diego by means of the proposed facilities. 

(4) Applicants are able and willing properly to do the acts and to perform 
the service proposed, and to conform to the provisions of the Natural Gas Act, 
as amended, and requirements, rules, and regulations of the Commission there- 
under. 

(5) The proposed service, construction, and operation of facilities by applicants 
are required by the public convenience and necessity, and certificates, therefore, 
should be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing Southern Counties to construct and operate facilities here- 
inbefore-described and as more fully described in the application and exhibits 
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appended thereto, and the transportation and sale of natural gas as therein 
set forth, subject to the jurisdiction of the Commission, as modified by and 
subject to the following terms and condition: 


(i) Sale of natural gas by applicant from the facilities herein authorized 
shall be under a tariff and service agreement conforming to section 4 of the 
Natural Gas Act and part 154 of the Commission’s general rules and regula- 
tions. Within 90 days from the issuance of this order, applicant, Southern 
Counties, shall file with the Commission such tariff and service agreement 
which shall be acceptable to the Commission and be supported by data 
showing that the provisions of the tariff and service agreement are reason- 
able and nondiscriminatory. 

(B) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing San Diego Gas & Electric Co. to construct and operate the 
facilities as hereinbefore described, all as more fully described in the application 
and exhibits appended thereto, and the transportation of natural gas as therein 
set forth, subject to the jurisdiction of the Commission, upon the terms and 
conditions of this order. 

(C) Applicants shall complete the construction of facilities herein authorized 
not later than December 31, 1949, provided that such ‘date may be extended 
upon a showing that the completion of the facilities has not been delayed through 
fault of applicants. 

(D) Applicants shall report to the Commission in writing under oath, the 
commencement date of construction of the facilities herein authorized and the 
completion date of such construction together with the date of commencement 
of operations. 

(E) These certificates are not transferable and shall be effective only so long 
as applicants continue the operations herein authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regu- 
lations and order heretofore or hereinafter issued by the Commission. 

(F) Nothing in this order shall be construed as constituting approval of any 
rate, charge or classification or any rule, regulation, contract or practice affecting 
such rate, charge or classification; and nothing herein shall be construed as 
acquiescence by the Commission in any estimate or determination of costs or 
any valuation of property claimed or asserted and this order is without prejudice 
to any order that may hereafter be issued by the Commission. 

Date of issuance: May 25, 1949. 


Order dismissing application for amendment of license 
Pacific Power & Light Co. 
(Project No. 1447) 
May 25, 1949 


On August 11, 1948, Pacific Power & Light Co., licensee for project No. 1447, 
filed application for amendment of license to include a proposed 69 kilovolt 
transmission line affecting public lands of the United States in Jefferson and 
Wasco counties, Oreg., and extending between its Tygh Valley power plant on 
White River, Oreg., and its Cove project No. 1447. 

There is an increasing demand for power in the territory served by licensee 
in Jefferson, Crook and Deschutes Counties, Oreg. The licensee proposes to sup- 
ply the additional power to meet the increased demand in this territory by 
tying in with its interconnected primary transmission system by means of the 
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proposed 69 kilovolt transmission line. The licensee’s interconnected primary 
transmission system is a part of the interconnected Pacific Northwest power pool. 

The Commission finds: 

The proposed 69 kilovolt transmission line, affecting public lands of the 
United States, is part of an interconnected primary transmission system and is 
not part of a project as defined in section 3 (11) of the Federal Power Act. 

The Commission orders: 

The aforesaid application for amendment of the license for project No. 1447 
to include the proposed 69 kilovolt transmission line be, and it hereby is, dis- 
missed; and application should be made to the Department of the Interior for 
appropriate authority to occupy public lands involved. 


Date of issuance: May 27, 1949. 


Order allowing supplemental rate schedule to take effect 
Lone Star Gas Co. 
May 25, 1949 


Upon consideration of the application filed by Lone Star Gas Co. requesting 
that the following supplemental rate schedule be allowed to take effect as of 
January 26, 1949: r 
Name of company: Rate schedule designation 

Lone Star Gas Co Supplement No. 2 to F. P. C. No. 12. 

The Commission orders: 

(A) The aforesaid supplemental rate schedule be and it is hereby allowed to 
take effect as of January 26, 1949. 

(B) The aforesaid supplemental rate schedule shall be deemed to have been 
filed and published in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as constituting ap- 
proval by this Commission of any service, rate, charge, classification, or any 
rule, regulation, contract, or practice affecting such service or rate provided 
for in the above-designated supplemental rate schedule, nor shall this order 
be deemed as recognition of any claimed contractual right or obligation affect- 
ing or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have been 
made or may hereafter be made by this Commission in any proceeding now pend- 
ing, or hereafter instituted, by or against the applicant. 

Date of issuance: May 27, i949. 


Order allowing supplemental rate schedule to take effect 
Consolidated Gas Utilities Corp. 
May 25, 1949 


Upon consideration of the application filed by Consolidated Gas Utilities Corp. 
requesting that the following supplemental rate schedule be allowed to take 
effect as of March 26, 1948: 


Name of company: 


Rate schedule designation 
Consolidated Gas Utilities Corp Supplement No. 1 to F. P. C. No. 12. 
The Commission orders: 
(A) The aforesaid supplemental rate schedule be and it is hereby allowed to 
take effect as of March 26, 1948. 
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(B) The aforesaid supplemental rate schedule shall be deemed to have been 
filed and published in compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
construed as constituting approval by this Commission of any service, rate, 
charge, classification, or any rule, regulation, contract or practice affecting such 
service or rate provided for in the above-described supplemental rate schedule, 
nor shall this order be deemed as recognition of any claimed contractual right 
or obligation affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, 
or hereafter instituted, by or against the applicant. 


Date of issuance: May 27, 1949. 


Order approving exhibits 
Southern California Edison Co. 
(Project No. 120) 

May 25, 1949 


An application was filed April 12, 1948, and supplemented April 1, 1949, by 
Southern California Edison Co., licensee for major project No. 120, for approval 
of certain changes to cover the looping of the 220-kilovolt Vincent transmission 
line through its new Springville substation. 

Applicant states that the proposed changes are necessary and desirable in 
order to supply additional energy into the east side of the San Joaquin Valley 
directly from the Big Creek plants over the Vincent line. 

Sheet 234-A of exhibit FF, stating the lands acquired in fee for the Spring- 
ville substation, the amount paid for the site and the area (7.8 acres) allotted to 
the project, and superseding sheet 234 of exhibit FF (Statement of ownership of 
and right to use lands), now part of the license, was filed as part of the appli- 
cation. 

Applicant requests that exhibit K, sheet 3073 (F. P. C. No. 120-102), now part 
of the license, be revised to indicate the change in the project boundary of the 
Vincent transmission line. 

By telegram dated April 20, 1948, applicant was given permission to proceed 
with the proposed changes at its own risk. 

No lands of the United States are affected by the proposed changes. 

The Commission finds: 

Exhibit K, sheet 3073 (F. P. C. No. 120-102), revised in accordance with appli- 
cant’s request and exhibit FF, sheet 234-A, conform to the Commission’s rules 
and regulations and should be approved as part of the license. 

The Commission orders: 

(A) Exhibit K, sheet 3073 (F. P. C. No. 120-102), be revised in accordance 
with applicant’s request to indicate the change in the project boundary of the 
Vincent transmission line, and as so revised is hereby approved as part of the 
license. 

(B) Exhibit FF, sheet 234-A is hereby approved as part of the license. 

(C) Exhibit FF, sheet 234, be eliminated from the license. 


Date of issuance: May 26, 1949. 
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Order accepting surrender of license (transmission line) 
Wisconsin Michigan Power Co. 

(Project No. 1686) 

May 25, 1949 


On March 9, 1949, Wisconsin Michigan Power Co. filed an application for sur- 
render of license for transmission-line project No. 1686, which affects lands 
of the United States within the Ottawa National Forest, Gogebic County, Mich. 

The license for the project, which consists of two 13,800-volt single phase 
transmission lines with rights-of-way 20 feet wide and 0.51 mile long across 
lands of the United States within the Ottawa National Forest, was issued on 
September 7, 1940. 

One of the 13,800-volt lines is no longer in use and the licensee wishes to re- 
move the line. The other 13,800-volt line is to be converted to operate at 2,400 
volts. Authority to continue operation of the line will be sought from the Secre- 
tary of Agriculture who has supervision over the Government lands involved. 

The Commission finds: 

(1) After conversion to operate at 2,400 volts, the line which will continue 
in operation will not be a part of a project as defined in section 3 (11) of the 
Federal Power Act. 

(2) Acceptance of surrender of the license is appropriate as hereinafter 
provided. 

The Commission orders: 

Surrender of the license for project No. 1686 is hereby accepted, effective 
as of December 31, 1948, subject to the acquisition by the licensee of appropriate 
authority from the Secretary of Agriculture for the continued occupancy of 
lands of the United States by the line which will continue in operation, and 
subject further to restoration of the abandoned right-of-way over lands of the 
United States to a condition satisfactory to the Secretary of Agriculture. 

Date of issuance: May 27, 1949. 























Order allowing rate schedules to take effect 
Arkansas Power & Light Co. 
Southwestern Gas and Dlectric Co. 


May 25, 1949 















Arkansas Power & Light Co. and Southwestern Gas and Electric Co., by ap- 
plications filed April 5, 1949, request that Arkansas Power & Light Co. rate 
schedule F. P. C. No. 15, superseding its rate schedule F. P. C. No. 5, and South- 
western Gas and Electric Co. rate schedule F. P. C. No. 25 (concurrence in F. P. C. 
No. 15 referred to above) providing for coordinated operation of facilities, 
mutual emergency service and economy energy interchange be allowed to take 
effect as of March 24, 1949. 

The Commission orders: 

(A) The aforesaid Arkansas Power & Light Co. rate schedule F. P. C. No. 15 
and Southwestern Gas and Electric Co. rate schedule F. P. C. No. 25 be and the 
same hereby are allowed to take effect as of March 24, 1949. 

(B) The aforesaid rate schedules shall be deemed to have been filed and 
published in compliance with the Federal Power Act. 
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(C) Nothing contained in this order shall be construed as constituting 
approval by this Commission of any service, rate, charge, classification, or any 
rule, regulation, contract, or practice affecting such service or rate provided for 
in the above-designated rate schedules, nor shall this order be deemed as recog- 
nition of any claimed contractual right or obligation affecting or relating to 
such service or rate. 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, 
or hereafter instituted, by or against the applicant. 

Date of issuance: May 27, 1949. 


Order allowing supplemental rate schedule to take effect 
New York State Natural Gas Corp. 


May 25, 1949 


Upon consideration of the application filed by New York State Natural Gas 
Corp. requesting that the following supplemental rate schedule be allowed to 
take effect as of April 1, 1949: 

Name of company: Rate schedule designation 
New York State Natural Gas Corp_---~- Supplement No. 9 to F. P. C. No. 16. 

The Commission orders: 

(A) The aforesaid supplemental rate schedule be and it is hereby allowed 
to take effect as of April 1, 1949. 

(B) The aforesaid supplemental rate schedule shall be deemed to have been 
filed and published in compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
construed as constituting approval by this Commission of any service, rate, 
charge, classification, or any rule, regulation, contract or practice affecting such 
service or rate provided for in the above-described supplemental rate schedule, 
nor shall this order be deemed as recognition of any claimed contractual right 
or obligation affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, 
or hereafter instituted, by or against the applicant. 

Date of issuance: May 27, 1949. 


Order authorizing amendment of license (transmission line) and dismissing 
other applications 


Louisville Gas and Electric Co. 
(Projects Nos. 1000 and 1719) 
May 25, 1949 
On November 13, 1939, Louisville Gas and Electric Co., licensee for transmis- 
sion-line project No. 1000, filed an application for amendment of the license to 


authorize the rearrangement of the 66-kilovolt transmission line under license 
as project No. 1000 and construction of a new 66-kilovolt transmission line 
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0.738 mile long between the licensee’s Ohio Falls plant (project No. 289) and li- 
censee’s Canal steam electric plant. : 

On May 13, 1940, the licensee filed an application for license for project No. 
1719 which would consist of a 0.693 mile section of an existing 66-kilovolt trans- 
mission line between the Ohio Falls plant and the Algonquin substation. Later 
information submitted by the licensee indicates that this section of transmission 
line is being operated as a short tie line which is normally kept open and used 
only in an emergency in event of trouble on the licensee’s transmission system. 

On April 4, 1942, the licensee filed an application for amendment of license 
for project No. 1000 to authorize construction of a section of a 138-kilovolt trans- 
mission line 0.94 mile long from a tower on the Ohio Falls powerhouse to the 
Canal steam plant. This line connects to a 132-kilovolt line (not under license) 
from Paddy’s Run steam plant at a point some two miles north of the Ohio Falls 
plant and is carried as one circuit of a double circuit line to a tower located 
on the Ohio Falls powerhouse, thence over Government and private lands to 
the Canal steam electric plant, without connecting to the Ohio Falls plant. 

The transmission lines described above have already been constructed, occupy 
lands of the United States and cross the Louisville and Portland Navigation 
Canal, owned by the United States. The licensee was advised by the Secretary 
of the Army that no permit authorizing the proposed crossings over the naviga- 
tion canal would be issued by him until the applications had been acted upon by 
the Commission. However, the licensee was authorized to proceed with con- 
struction of the lines, at its own risk, pending consideration of the applications 
by the Commission. 

The Commission finds: 

(1) The license for project No. 1000, amended as hereinafter provided, will 
not interfere or be inconsistent with the purposes for which any reservation was 
created or acquired; will not interfere with the interest of navigation; will not 
alter any of the basic facts upon which the license was issued; and will not re- 
quire public notice. 

(2) The amount of the annual charge to be paid under the license for project 
No. 1000, as amended, for the purpose of reimbursing the United States for the 
costs of administration of part I of the Federal Power Act and for recompens- 
ing it for the use, occupancy, and enjoyment of its lands is reasonable as here- 
inafter fixed. 

(3) Exhibit K-1, sheet 1 (F. P. C. No. 1000-3) filed as part of the November 
13, 1939 application for amendment of license, superseding exhibit K, sheet 1 
(F. P. C. No. 1000-1) now a part of the license, conforms to the Commission's 
rules and regulations. 

(4) The sections of transmission line described in the application filed May 
13, 1940, for license for project No. 1719, and in the application filed April 4, 
1942, for amendment of license for project No. 1000 are not primary lines as de- 
fined in section 3 (11) of the Federal Power Act and, therefore, are not with- 
in the licensing authority of the Commission. Consequently, the two applica- 
tions should be dismissed without prejudice. 

The Commission orders: 

(A) The license for project No. 1000 be amended effective as of January 1, 
1940 to include (1) the rearranged 66-kilovolt transmission line between the li- 
censee’s Ohio Falls plant and its Waterside steam electric plant and (2) the 66- 
kilovolt transmission line between the Ohio Falls plant and licensee’s Canal 
steam electric plant. 

(B) Subject to section 10 (e) of the act and the Commission’s rules and regu- 
lations thereunder, the amount of the annual charge specified in the license for 
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project No. 1000 as $7.50 be fixed at $5.00 for the purpose of reimbursing the 
United States for the costs of administration of part I of the act, and $6.60 
for recompensing it for the use, occupancy, and enjoyment of its lands. 

(C) Exhibit K, sheet 1 (F. P. C. No. 1000-1) be eliminated from the license 
for project No. 1000. 

(D) Exhibit K-1, sheet 1 (F. P. C. No. 1000-3) is hereby approved as part 
of the license for project No. 1000. 

(E) The application filed May 13, 1940, for license for project No. 1719 and 
the application filed April 4, 1942, for amendment of license for project No. 1000 
be and they are hereby dismissed without prejudice. 

Date of issuance: May 26, 1949. 


Order allowing rate schedule to take effect 
Gulf States Utilities Co. 
May 25, 1949 


Gulf States Utilities Co., by application filed April 11, 1949, requests that the 
rate schedule embodied in the agreement between it and Dixie Electric Member- 
ship Corp. providing for increase in maximum delivery and reduction in rates, 
designated Gulf States Utilities Co. rate schedule F. P. C. No. 64 (superseding its 
rate schedule F. P. C. No. 46, as amended) be allowed to take effect as of 
October 1, 1948. 

The agreement referred to above contains the following tax adjustment 
provision : 


To the rates specified in section II and section III will be added the pro- 
portionate part of any new tax, or increased rate of tax, or governmental 
imposition or charge (except state, county, city, and special district and 
valorem taxes and any taxes on net income) levied or assessed against 
Company’s electric business as the result of any new or amended laws or 
ordinances after February 1, 1948, except as the power and energy sold 
under this schedule may be exempt from the effects of any such tax or 
taxes. 

The tax adjustment provision quoted above provides for future adjustments 
in the schedule of rates and charges which is made effective by this order based 
upon the incidence of taxes described in said provision. If, pursuant to such 
adjustment provision, any change is made in the effective rates and charges, it 
will constitute a change within the meaning of section 205 (d) of the Federal 
Power Act and section 35.3 (c) of the Commission’s codification and reissuance 
of its rules, effective January 1, 1948, requiring that changes in rates be filed 
with the Commission and posted not less than 30 days prior to the proposed 
effective date thereof. 

The Commission orders: 

(A) The aforesaid designated rate schedule F. P. C. No. 64 of the Gulf States 
Utilities Co. be and it hereby is allowed to take effect as of October 1, 1948. 

(B) The aforesaid rate schedule shall be deemed to have been filed and pub- 
lished in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 205 (d) of the Federal Power Act or section 35.3 (c) 
of the Commission’s codification and reissuance of its rules effective January 
1948; nor shall it be construed as constituting approval by this Commission 
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of any service, rate, charge, classification, or any rule, regulation, contract, 
or practice affecting such service or rate provided for in the rate schedule 
embodied in the contract, as above designated, nor shall this order be deemed 
as recognition of any claimed contractual right or obligation affecting or 
relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have 
been made or may hereafter be made by this Commission in any proceeding 
now pending, or hereafter instituted, by or against the applicant. 


Dates of issuance: May 27, 1949 


Order allowing rate schedule to take effect 
Northern States Power Co. (Wisconsin) 
Vay 25, 1949 


Northern States Power Co. (Wisconsin), by application filed April 8, 1949, 
requests that the rate schedule embodied in the contract between it and city 
of Lake City, Minn., providing for increase in the maximum supply of energy 
und reduction in rates, designated Northern States Power Co. (Wisconsin) 
rate schedule F. P. C. No. 7 (superseding its rate schedule F. P. C. No. 3 as 
amended) be allowed to take effect as of April 22, 1949. 


The contract referred to above contains the following adjustment provisions: 


To the extent that the Company's operating expenses have been or may 
be increased (beyond those incurred by Company during the year 1946) 
over and above the normal increase due to growth in Company's business, 
by any cause beyond Company's control, including without limiting the 
generality of the foregoing, the effect of war, inflation of the currency, 
increased commodity * * or labor costs, imposition and collection 
of new or greater taxes, license fees or governmental regulation, Company 
in view of the then changed conditions shall have * * * the right to 
increase the rates herein specified for the period of such increased oper- 
ating expenses. 

The adjustment provision quoted above provides for future adjustments in 
the schedule of rates and charges which is made effective by this order based 
upon the incidence of taxes and increased operating expenses described in 
said provision. If, pursuant to such adjustment provision, any change is made 
in the effective rates and charges, it will constitute a change within the mean- 
ing of section 205 (d) of the Federal Power Act and section 35.3 (c) of the 
Commission’s codification and reissuance of its rules, effective January 1, 1948, 
requiring that changes in rates be filed with the Commission and posted not 
less than 30 days prior to proposed effective date thereof. 

The Commission orders: 

(A) The aforesaid designated rate schedule F. P. C. No. 7 of the Northern 
States Power Co. (Wisconsin) be and it hereby is allowed to take effect as 
of April 22, 1949. 

(B) The aforesaid rate schedule shall be deemed to have been filed and 
published in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 205 (d) of the Federal Power Act or section 35.3 (c) 
of the Commission's codification and reissuance of its rules effective January 
1, 1948; nor shall it be construed as constituting approval by this Commission 
of any service, rate, charge, classification, or any rule, regulation, contract, or 
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practice affecting such service or rate provided for in the rate schedule embodied 
in the contract, as above designated, nor shall this order be deemed as recogni- 
tion of any claimed contractual right or obligation affecting or relating to such 
service or rate. 

(D) This order is without prejudice to any findings or orders which have been 
made or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicant. 

Date of issuance: May 27, 1949. 


Findings and order issuing certificate of public convenience and necessity and 
authorizing abandonment of facilities 


Home Gas Co. and Eastern Pipe Line Co. 
(Docket No. G—1182 
May 25, 1949 


On March 23, 1949, Home Gas Co. (Home) and Eastern Pipe Line Co. (East- 
ern) filed an application, as supplemented on April 18, 1949, for a certificate of 
public convenience and necessity, authorizing the construction and operation by 
Home of certain natural-gas transmission facilities, and for approval of abandon- 
ment and removal of certain facilities by Home and Eastern, pursuant to sec- 
tion 7 of the Natural Gas Act, as amended, and described as follows: 

By Home Gas Co. 

(a) Construct and operate 23.8 miles of 12-inch natural gas transmission 
pipeline extending from a point in Deer Park Town, Orange County, N. Y., north- 
westward to a point in Cochecton Town, Sullivan County, N. Y. 

(b) Construct and operate 28.0 miles of 10-inch natural gas transmission 
pipeline together with necessary meter and regulator stations extending from a 
point in Deer Park Town, Orange County, N. Y., southeastward to Clarkstown, 
Rockland County, N. Y. 

(c) Abandon and remove 43.6 miles of 6-inch natural gas transmission pipe- 
line forming a transmission pipeline system extending from a point known as 
Huguenot in Orange County, N. Y., to a point in Minisink Town, Orange County, 
N. Y., located on the New York-New Jersey state boundary line. 

(d@) Abandon and remove 0.36 mile of 8-inch natural gas transmission pipe- 
line extending from a point in Orange Town, Rockland County, N. Y., located 
on the New York-New Jersey state boundary line, to Tappan, Rockland 
County, N. Y. 

(e) Abandon and sell to the Keystone Gas Co., Inc., its affiliate, 2.5 miles of 
6-inch and 7.9 miles of 8-inch natural gas transmission pipelines extending from 
the Pennsylvania-New York state line in Allegany Town, Cattaraugus County, 
N. Y., to a point known as Hebron measuring station in Olen Town, Cattaraugus 
County, N. Y. 

By Eastern Pipe Line Co. 

(f) Abandon and remove 140 miles of 6-inch and 8-inch natural gas trans- 
mission pipelines extending from a point on the New York-New Jersey state 
boundary line in Wantage Township, Sussex County, N. J., to a point on said 
boundary line in North Vale Township, Bergen County, N. J. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
May 17, 1949, respecting the matters involved and the issues presented by the 
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application and supplement thereto. No protest to the application has been 
received. Notice of intervention in the proceedings was filed by the Public 
Service Commission of the State of New York on April 28, 1949. 

The proposed construction of facilities referred to in paragraphs (a) and (b) 
above are necessary to improve service to Home’s existing markets and to in- 
crease the efficiency of the operation of its system. 

The facilities to be abandoned as referred to in paragraphs (c), (d), and (f) 
above, will no longer be used or useful in the public service, upon completion 
of the construction referred to in paragraphs (@) and (0) and will eliminate 
maintenance and operating expenses in connection therewith. The facilities to 
be abandoned and removed by Eastern, as described at paragraph (f) above, 
constitute all of Eastern’s system and Eastern will wind up its affairs and 
dissolve when these facilities are retired. The service rendered by Eastern’s 
retired line will be replaced by Home’s proposed line as described in paragraph 
(6b) above, and Home proposes to utilize Eastern’s salvaged pipe in construction 
and maintenance work on the Home system or the system of associated companies. 

The abandonment and sale by Home to the Keystone Gas Co., Inc., its affiliate, 
of the facilities described in paragraph (e) above is for the purpose of trans- 
ferring facilities that are now used exclusively to deliver gas to the Keystone 
Gas Co., Inc., which company proposes to convert this transmission line to a 
high pressure distribution belt line and to incorporate it in its existing distribu- 
tion belt line system serving the city of Olean, N. Y. 

The estimated net capital cost of the above projects to Home is $2,583,800. 
Home will finance the construction and removal cost by using $600,000 of its 
own funds and by borrowing the remainder of approximately $1,984,000 from 
the Columbia Gas System, Inc., its parent. 

The Commission finds: 


(1) Home, a New York corporation, and Eastern, a New Jersey corporation, 
with their principal place of business at Pittsburgh, Pa., own and operate 
natural gas transmission pipeline systems located in the States of New York 
and New Jersey, and by such operations Home and Eastern are engaged in the 
transportation and sale of natural gas in interstate commerce for resale for 
ultimate public consumption, subject to the jurisdiction of the Commission, 
and are therefore “natural gas companies” within the meaning of the Natural 
Gas Act, as heretofore found by the Commission in its orders of January 5, 
1943, in docket No. G-345 (3 F. P. C. 895) and February 3, 1948, in docket No. 
G-349 (3 F. P. C. 919). 

(2) The facilities hereinbefore described, which Home proposes to construct 
and operate, are proposed to be used in the transportation and sale of natural 
gas in interstate commerce, subject to the jurisdiction of the Commission, as 
integral parts of Home’s existing pipe line system, and the construction and 
operation thereof by Home are subject to the requirements of subsections (c) 
and (e) of section 7 of the Natural Gas Act, as amended. 

(3) The facilities hereinbefore described, which Home and Eastern propose 
to abandon, have been used in the transportation and sale of natural gas in 
interstate commerce, subject to the jurisdiction of the Commission, and the 
proposed abandonment of such facilities is subject to the requirements of sub- 
section (b) of section 7 of the Natural Gas Act, as amended. 

(4) Home and Eastern are able and willing properly to do the acts and to per- 
form the service proposed and to conform to the provisions of the Natural Gas 
Act, as amended, and the requirements, rules and regulations of the Commission 
thereunder. 
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(5) Home and Eastern having requested the omission of the intermediate 
decision procedure and all the requirements of the provisions of section 1.32 (b) 
of the Commission’s rules of practice and procedure (18 CFR 1.32 (b)) having 
been satisfied, sufficient cause exists for the Commission forthwith to render 
its final decision in the instant proceedings. 

(6) The proposed construction and operation of the facilities by Home are 
required by the public convenience and necessity, and a certificate therefor should 
be issued as hereinafter ordered and conditioned. 

(7) Public convenience and necessity permit the abandonment of the facili- 
ties as requested by Home and Eastern and permission and approval therefor 
should be granted as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing Home to construct and operate the facilities hereinbefore 
described, all as more fully described in the application and supplement in these 
proceedings and exhibits appended thereto, for the transportation and sale of 
natural gas as therein set forth, subject to the jurisdiction of the Commission, 
upon the terms and conditions of this order. oa 

(B) This certificate is not transferable and shall be effective only so long as 
Home continues the operations hereby authorized, in accordance with the pro- 
visions of the Natural Gas Act, as amended, and any pertinent rules, regulations 
or orders heretofore or hereafter issued by the Commission. 

(C) Permission and approval be and the same hereby are granted to Home 
and Eastern to abandon the facilities hereinbefore described, which are more 
fully described in the application and supplement and exhibits appended thereto, 
subject to the terms and conditions of this order. 

(D) Home and Eastern shall report to the Commission, under oath, the date 
of completion of the construction of the facilities hereinbefore described, and the 
effective dates of abandonment and retirement of the facilities hereinbefore 
described. 


Date of issuance: May 26, 1949. 


Order authorizing issuance of license (minor) 
Harry S. Buckner 
(Project No. 2008) 
May 25, 1949 


An application was filed September 9, 1948, by Harry S. Buckner, of Stehekin, 
Wash., for license under the Federal Power Act for constructed minor 
project No. 2008 located on Boulder Creek, tributary to Stehekin River, near 
Stehekin, Chelan County, Wash., and affecting lands of the United States within 
the Chelan National Forest. 

The project consists of intake works; a short ditch; a 6-inch wood pipe about 
2,200 feet long; a small frame powerhouse containing a 25-horsepower Pelton 
water wheel connected to a 10-kilowatt generator; and a transmission line about 
2,498 feet long, and occupies 0.63 acre of lands of the United States in unsurveyed 
sec. 25, T. 33 N., R. 17 E., Willamette meridian, Washington, within the Chelan 
National Forest. 
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The Chief, Forest Service, acting for the Secretary of Agriculture, who has 
supervision over the Chelan National Forest, has reported favorably on the 
application. 

The Assistant Secretary of the Interior, acting for the Secretary of the Interior, 
has reported favorably on the application as hereinafter provided. 

The Commission finds: 

(1) The applicant is a citizen of the United States and has submitted satis- 
factory evidence of compliance with the requirements of all applicable state laws. 
insofar as necessary to effect the purposes of such a license. 

(2) No other application for the use of the lands or in conflict therewith is 
before the Commission. 

(3) The project does not affect any Government dam, nor will the issuance 
of a license therefor as hereinafter provided affect the development of any water 
resources for public purposes which should be undertaken by the United States 
itself. 

(4) A license subject to and containing the terms and conditions hereinafter 
provided will not interfere or be inconsistent with the purposes for which the 
Chelan National Forest was created or acquired. 

(5) The installed capacity of the project is 25 horsepower and the energy 
generated thereby is used for farm and domestic purposes. 

(6) The map filed as part of the application and designated as exhibit K 
(F. P. C. No. 2008-1) conforms to the Commission’s rules and regulations. 


(7) In issuing the license as hereinafter provided, it will be to the public 


interest to waive the following terms and conditions of part I of the act: 


Sections 4 (b), except the second sentence thereof; 4 (e), insofar as it 
relates to approval of plans by the Chief of Engineers and the Secretary of 
the Army and to public notice; 6, insofar as it relates to public notice and 
to the acceptance and expression in the license of terms and conditions of 
the act which are hereinafter waived; 10 (a); 10 (c), insofar as it relates 
to depreciation reserves; 10 (d); 10 ¢f); 11; 12; 14, except insofar as 
the power of condemnation is reserved; 15; 18, except insofar as it relates 
to fishways; 19; 20; 22; and 23 (a), insofar as it relates to the determina- 
tion of fair value. 

The Commission orders: 

(A) A license be issued, without charge, to the applicant under section 4 
(e) of the act for a period of 10 years for the operation and maintenance of the 
project on the aforesaid lands of the United States. 

(B) The license contain the usual conditions and provisions for licenses for 
such projects and the following special provision: 


The licensee shall construct, maintain, and operate such protective devices 
and comply with such reasonable modifications of the project structure and 
operation in the interest of fish and wildlife resources as may be hereafter 
prescribed by the Commission upon the recommendation of the Secretary 
of the Interior. 


(C) The map specified in finding (6) above is hereby approved as part of 
the license. 

(D) In issuing the license, the terms and conditions of part I of the act set 
forth in finding (7) above be waived to the extent therein specified. 


Date of issuance: May 26, 1949. 
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Order authorizing issuance of license (minor) 

Marvin E. Hornback 

(Project No. 2007) 
May 25, 1949 


On August 25, 1948, Marvin E. Hornback, of Boise, Idaho, filed an application 
for a license under the Federal Power Act for proposed minor project No. 2007 to 
be located on Blue Moon Creek, a tributary to Sulphur Creek, in secs. 16, 21, and 
22, T. 14 N., R. 9 E., Boise meridian, Valley County, Idaho, and affecting lands of 
the United States within the Boise National Forest. 

The proposed project would consist of a low masonry diversion dam 2 feet 
high by 10 feet wide; a conduit; a 9-by-12-foot log powerhouse containing a 
waterwheel and a 30-kilowatt generator; a tail-race ditch about two-thirds of 
a mile long to Sulphur Creek; and a transmission line, 

The Chief, Forest Service, acting for the Secretary of Agriculture, who has 
supervision over the Boise National Forest, and the Assistant Secretary of the 
Interior have reported favorably on the application as hereinafter provided. 

The Commission finds: 

(1) The applicant is a citizen of the United States and has submitted satis- 
factory evidence of compliance with the requirements of all applicable state laws 
insofar as necessary to effect the purposes of a license for the project. 

(2) No other application for the use of the lands, or in conflict therewith, is 
before the Commission. 

(3) The project does not affect any Government dam, nor will the issuance 
of a license therefor, as hereinaftereprovided, affect the development of any 
water resources for public purposes which should be undertaken by the United 
States itself. 

(4) A license subject to and containing the terms and conditions hereinafter 
provided will not interfere or be inconsistent with the purposes for which the 
Boise National Forest was created or acquired. 

(5) The map designated as exhibit K (F. P. C. No. 2007-1) filed as part of the 
application, conforms to the Commission’s rules and regulations and should be 
approved as part of the license. 

(6) In issuing the license as hereinafter provided, it will be to the public in- 
terest to waive the following terms and conditions of part I of the Federal Power 
Act: 

Sections 4 (b), except the second sentence thereof; 4 (e) insofar as it 
relates to approval of plans by the Chief of Engineers and the Secretary 
of the Army and to public notice; 6, insofar as it relates to public notice 
and to the acceptance and expression in the license of terms and conditions 
of the act which are hereinafter waived; 10 (a); 10 (c); insofar as it re 
lates to depreciation reserves; 10 (d): 10 (ff); 11; 12; 14, except insofar 
as the power of condemnation is reserved; 15; 18, except insofar as it re- 

lates to fishways; 19; 20; 22; and 23(a) insofar as it relates to the de- 
termination of fair value. 


The Commission orders: 
(A) A license be issued to the applicant under section 4 (e) of the act for 
a period of 10 years for the construction, operation and maintenance of the 
project. 

(B) The license shall contain the usual conditions and provisions of licenses 
for such projects, and the following special conditions: 
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(i) The licensee shall begin construction of the project within 6 months after 
the date of issuance of the license and shall complete construction within 18 
months after the date of issuance of the license. 

(ii) The licensee shall construct, maintain, and operate such protective de- 
vices and comply. with such reasonable modifications of the project structures and 
operation in the interest of fish and wildlife as may be hereafter prescribed by 
the Commission upon the recommendation of the Secretary of the Interior. 

(C) Subject to the provisions of section 10 (e) of the act and the rules and 
regulations thereunder, the licensee shall pay to the United States the follow- 
ing annual charges: 

(i) For the purpose of reimbursing the United States for the cost of adminis- 
tration of part I of the act, $5; and 

(ii) For the purpose of recompensing the United States for the use, occupancy 
and enjoyment of its lands, $5. 

(D) The map specified in paragraph (5) above is hereby approved as part of 
the license. 

(E) In issuing the license the terms and conditions of part I of the act set 
forth in paragraph (6) above be waived to the extent therein specified. 

Date of issuance: May 26, 1949. 


Order authorizing issuance of licetise (minor) 
Chatham Strait Fish Co. 
(Project No. 2013) 
May 25, 1949 


On November 8, 1948, the Chatham Strait Fish Co., of Seattle, Wash., filed an 
application under section 4 (e) of the Federal Power Act for a license for a 
constructed minor hydroelectric project, designated as project No. 2013, located 
on an unnamed tributary of Crab Bay and affecting lands of the United States 
within the Chugach National Forest on Evans Island in the Third Judicial 
Division, Alaska. 

The project works consist of a timber crib and rock dam 4 feet high and 
25 feet long, forming a reservoir 100 feet long; a conduit about %4 mile long; 
an 8-horsepower water wheel connected to a 5-kilowatt generator in the appli- 
eant’s cannery; and appurtenant facilities. The reservoir and conduit were con- 
structed in 1931 under a Forest Service permit to furnish water for industrial 
use. The power installation was made in 1940 for lighting the cannery buildings. 

The Chief, Forest Service, acting for the Secretary of Agriculture, who has 
supervision over the Chugach National Forest, and the Assistant Secretary of 
the Interior have reported favorably on the application as hereinfter provided. 

The Commission finds: 

(1) The applicant is a corporation organized under the laws of the state of 
Washington and has submitted satisfactory evidence of compliance with the 
requirements of all applicable state and territorial laws insofar as necessary 
to effect the purposes of a license for the project. 

(2) No other application for the use of the lands, or in conflict therewith is 
before the Commission. 

(3) The project does not affect any Government dam, nor will the issuance 
of a license therefor as hereinafter provided affect the development of any 


resources for public purposes which should be undertaken by the United States 
itself. 
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(4) A license subject to and containing the terms and conditions hereinafter 
provided will not interfere or be inconsistent with the purposes for which the 
Chugach National Forest was created or acquired. 

(5) The map filed as part of the application and designated as exhibit K 
(F. P. C. No. 2013-1) conforms to the Commission’s rules and regulations and 
should be made part of the license. 

(6)! In issuing the license as hereinafter provided it will be to the public 
interest to waive the following terms and conditions of part I of the Federal 
Power Act: 


Sections 4 (b), except the second sentence thereof; 4 (e), insofar as it 
relates to approval of plans by the Chief of Engineers and the Secretary of 
the Army and to public notice; 6, insofar as it relates to public notice and to 
the acceptance and expression in the license of terms and conditions of the 
act which are hereinafter waived; 10 (a); 10 (c), insofar as it relates to 
depreciation reserves; 10 (d); 10 (f); 11; 12; 14, except insofar as the 
power of condemnation is reserved; 15; 18, except insofar as it relates to 
fishways; 19; 20; 22; and 23 (a), insofar as it relates to the determination 
of fair value. 

The Commission orders: 

(A) A license be issued under section 4 (e) of the Federal Power Act to the 
applicant for a period of 20 years for the operation and maintenance of the 
project subject to the usual conditions and provisions for such projects and the 
following special condition : 


This license may be terminated by order of the Commission after 30 days’ 
public notice in the event the special use permit issued by the United States 
Forest Service, Department of Agriculture, for the land occupied by the 
licensee’s cannery buildings is terminated during the term of this license. 

(B) Subject to the provisions of section 10 (e) of the act and the rules and 
regulations thereunder, the licensee shall pay to the United States the following 
annual charges: 

(i) For the purpose of reimbursing the United States for the cost of adminis- 
tration of part I of the act, $5; and 

(ii) For the purpose of recompensing the United States for the use, occupancy, 
and enjoyment of its lands, $5. 

(C) In issuing the license the terms and conditions of part I of the act set 
forth in finding (6) be waived to the extent therein specified. 

(D) Exhibit K (F. P. C. No. 2013-1) filed with the Commission on November 8, 
1948, is hereby approved and made a part of the license. 

Date of issuance: May 26, 1949. 


Order suspending tariff and firing date of hearing 
Colorado Interstate Gas Co. 
(Docket No. G-1214) 
May 27, 1949 
On May 2, 1949, Colorado Interstate Gas Co. (Colorado Interstate) filed with 
this Commission its F. P. C. gas tariff, original volumes Nos. 1 and 2, pursuant 


to part 154 of the Commission’s general rules and regulations, to take effect 
June 2, 1949. 
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The firm rate schedules contained in original volume No. 1 of the tariff change 
Colorado Interstate’s present rate schedules to exclude from their applicability 
such gas aS may be put to the purchasing distributor's own use. The present 
supplements to rate schedules filed by Colorado Interstate pursuant to the Com- 
mission’s orders (3 F. P. C. 32) contain the following applicability provision in 
the two firm rate schedules: 


This rate schedule shall apply to all natural gas delivered by Colorado 
Interstate to the buyer except such natural gas as buyer may purchase from 
Colorado Interstate under rate schedule I-1 and I-2. 


In the proposed original volume No. 1 said applicability provision is as fol- 
lows: 


This rate schedule shall apply to all natural gas delivered by Colorado 
Interstate to the buyer for resale except such natural gas as buyer may 
purchase from Colorado Interstate under rate schedule I-1 and I-2. It 
shall in no way be applicable to such natural gas as buyer may purchase for 
its own use and consumption. [Italics indicate changes. ] 


The special rate schedule contained in original volume No. 2 of the tariff is 
purported to be a restatement by Colorado Interstate of its rate schedule, 
presently designated as Colorado Interstate’s rate schedule F. P. C. No. 8, ap- 
plicable to the sale and delivery of natural gas by Colorado Interstate to 
Natural Gas Pipeline Co. of America (Natural). Said rate schedule No. 8 con- 
sists of a contract dated October 15, 1931, between Colorado Interstate, as seller, 
and Natural, as buyer, together with supplements filed thereto including supple- 
ment No. 5 to said rate schedule F. P. C. No. 8 which was filed by Colorado 
Interstate on October 1, 1945, pursuant to the order of this Commission dated 
March 18, 1942, reducing the rates charged by Colorado Interstate for the sale 
and delivery of natural gas to Natural Gas Pipeline Co. of America under said 
rate schedule F. P. C. No. 8 (3 F. P. C. 32). 

Said Supplement No. 5 to Colorado Interstate’s rate schedule F. P. C. No. 8 
contains the following provisions with respect to terms and conditions of service: 


Terms and conditions.—Service under this rate schedule shall be subject 
to the terms and conditions as set forth in the following designated sections 
of said agreement between Colorado Interstate Gas Co. and Natural Gas 
Pipeline Co. of America, as amended, to wit: Sections second, third, fourth, 
fifth, sixth, seventh, eleventh, twelfth, thirteenth, fifteenth, excepting the 
final paragraph thereof designated as (b): sixteenth, eighteenth, twentieth, 
twenty-first, twenty-second, twenty-third, and twenty-fourth. 

In adopting the foregoing terms and conditions by reference, Colorado 
Interstate Gas Co. does not admit any legal obligation on its part under said 
agreement dated October 15, 1981, as amended, and hereby reserves the right 
to deny that it is bound by any of the terms and provisions thereof. Refer- 
ence to said agreement of October 15, 1931, and to the foregoing terms and 


conditions thereof is solely for convenience and to avoid embodying such 
terms and provisions in this schedule. 


Original volume No. 2 of Colorado Interstate’s F. P. C. gas tariff contains in 
part, but with certain changes and omissions, the terms and conditions of service 
set forth in the sections of the contract of October 15, 1931, referred to in said 
supplement No. 5 to Colorado’s rate schedule F. P. C. No. 8. 

Said original volume No. 2 is not in the form of an executed agreement between 
Colorado Interstate and Natural and no contracts or agreements between 
Colorado Interstate and Natural respecting the sale and delivery of natural gas 
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and no statement pursuant to section 154.85 of the Commission’s rules, have been 
submitted for filing, with said original volume No. 2. 

Protests to said original volume No. 1 have been received from several pur- 
chasing distributors of Colorado Interstate. Natural has protested the purported 
restatement by Colorado Interstate of said rate schedule F. P. ©. No. 8 and 
supplements thereto, as set forth in said original volume No. 2. Suspension of 
the proposed tariff and opportunity to be heard have been requested. 

Unless suspended by order of the Commission, the proposed tariff will become 
effective as of June 2, 1949, pursuant to the provisions of the Natural Gas Act and 
the general rules and regulations thereunder. 

The proposed change in firm rate schedules as contained in said original 
volume No. 1 constitutes a change in classifications, practices and regulations 
affecting rates and charges which may result in undue burden upon the pur- 
chasing distributors of Colorado Interstate and may be unreasonable and dis- 
criminatory. The special rate schedule contained in said original volume No. 2 
constitutes changes in the terms and conditions of service now contained in Col- 
orado Interstate’s rate schedule No. 8 together with supplements thereto, which 
changes may be unjust, unreasonable, and unduly discriminatory. 

In addition to the issues usually present in proceedings under sections 4 (e) 
and 5 (a) of the Natural Gas Act, the following issues are also presented by the 
filing of the above-mentioned F. P. C. gas tariff, original volumes Nos. 1 and 2: 

(1) Pertaining to F. P. C. gas tariff, original volume No. 1: 

(a) Whether the rates and charges for all natural gas sold by Colorado Inter- 
state and delivered at one point to a purchasing distributor are subject to the 
jurisdiction of the Commission when part of such gas is used and consumed by 
the purchaser. 

(b) Whether volumes of gas equal to those consumed by the purchasing distri- 
butor should be subtracted from the commingled delivery and be considered as 
nonjurisdictional. 

(2) Pertaining to F. P. C. gas tariff, original volume No. 2: 

(a) Whether provision “(h) Priority’ contained on original sheets 13 and 14 
of Colorado Interstate F. P. C. gas tariff, original volume No. 2 should be 
excluded therefrom. 

(b) Whether the contract of October 15, 1931, as supplemented and amended 
should be continued in effect and be considered as an executed service agreement 
to the extent that the provisions thereof are not superseded by or in conflict 
with other applicable provisions of the rate schedule contained in said original 
volume No. 2. 

(c) Whether any of the following provisions of the contract of October 15, 
1931, as supplemented and amended are among those which remain in effect: 

(i) Section first (concerning the obligation to sell and deliver, and the obliga- 
tion to purchase and receive, natural gas). 

(ii) Section fourteenth (concerning preservation of Colorado Interstate’s 
rights with respect to gas reserves, and other related matters). 

(iii) Section fifteenth (concerning priorities and restrictions on sales from 
gas reserves). 

(iv) Section seventeenth (concerning term of agreement). 

(v) Section twenty-second (concerning assignment of agreement). 

The Commission finds: 


It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a 
hearing, pursuant to the authority contained in sections 4 (e) and 5 (a) of the 
Natural Gas Act, concerning the lawfulness of the said proposed F. P. ©. gas 
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tariff, original volume Nos. 1 and 2 referred to above, and that said tariff be 
suspended as hereinafter provided and use deferred pending hearing and decision 
hereon. 

The Commission orders: 

(A) A public hearing be held commencing on June 20, 1949, at 10 a. me 
(e. d. s. t.) in the hearing room of the Federal Power Commission, 1800 Penn- 
sylvania Avenue NW., Washington, D. C., concerning the lawfulness of the pro- 
posed F. P. C. gas tariff, original volumes Nos. 1 and 2 filed by Colorado Inter- 
state Gas Co. 

(B)Pending such hearing and decision thereon, said F. P. C. gas tariff, origi- 
nal volumes Nos. 1 and 2 filed by Colorado Interstate Gas Co. on May 2, 1949, be 
and it hereby is suspended and the use thereof is deferred until November 2, 
1949, and until such further time thereafter as such tariff may be made effective 
in the manner prescribed by the Natural Gas Act. 

(C) Interested state commissions may participate as provided by sections 1.8 
and 1.37 (f) (18 CFR 1.8 and 1.37 (f)) of the Commission’s rules of practice and 
procedure. 


Date of issuance: May 27, 1949. 


Order authorizing transmission of electric energy to Mezico and superseding 
previous authorization 


Servicios Electricos de Piedras Negras, 8S. A. and Central Power & Light Co. 
(Docket No. IT-5026) 
June 1, 1949 


On February 9, 1949, joint application was filed by Servicios Blectricos de 
Piedras Negras, 8S. A., (Servicios) of Piedras Negras, Coahuila, Mexico, and 
Central Power & Light Co. of Corpus Christi, Tex., for authority to transmit 
additional electric energy from the United States to Mexico, pursuant to section 
202 (e) of the Federal Power Act. 

Pursuant to section 202 (e) of the Federal Power Act, the Commission by order 
dated July 7, 1948, 7 F. P. C. 772, authorized applicants to transmit electric energy 
from a point near Eagle Pass, Tex., to a point on the international boundary, 
United States and Mexico, adjacent to Piedras Negras, Coahuila, Mexico. 

The amount of electric energy authorized to be transmitted by the above- 
referenced order is limited to 8,000,000 kilowatt-hours per year at a rate not 
to exceed 1,500 kilowatts, and applicants now seek to have the limit changed to 
an amount not to exceed 12,000,000 kilowatt-hours per year at a rate not to exceed 
2,500 kilowatts. 

The electric energy hereinafter authorized will be transmitted and sold under 
the terms and conditions of an agreement dated as of January 10, 1949, between 
the applicants, filed as an exhibit to the application. 

Central Power & Light Co. will transmit the electric energy over its trans- 
mission lines in Texas to a point near Eagle Pass, Tex., where delivery will be 
made to Servicios, which will transmit such energy to Piedras Negras, Mexico, 
over the facilities covered by the Presidential permit signed by the President of 
the United States on June 2, 1948, and over the facilities covered by the Presi- 
dential permit signed by the President of the United States on April 29, 1949, 
accepted by Servicios on May 13, 1949, and released by the Commission concur- 
rently with this order. 
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The presently authorized transmission of electric energy is inadequate due 
to the large increase in consumers and usage of electric energy in Piedras Negras, 
Mexico, and vicinity. 

Notice of the filing of the application was published in the Federal Register 
on February 16, 1949 (14 F. R. 689) and given to interested state officials, and 
no protest or request for hearing thereon has been received. 

The Commission finds: 

The transmission of electric energy from the United States to Mexico as limited 
nerein and as hereinafter authorized will not impair the sufficiency of electric 
supply within the United States and will not impede or tend to impede the co- 
ordination in the public interest of facilities subject to the jurisdiction of the 
Commission. 

The Commission orders: 

(A) Applicants be and they hereby are authorized to transmit electric energy 
from the United States to Mexico in accordance with the terms and conditions 
of the agreement referred to above, and subject to the provisions of this order. 

(B) The electric energy which applicants are hereby authorized to transmit 
from the United States to Mexico shall be in an amount not to exceed 12,000,000 
kilowatt-hours per year at a rate not in excess of 2,500 kilowatts. 

(C) The authorization herein granted may be modified from time to time or 
terminated upon further order of the Commission, but in no event shall such 
authorization extend beyond the dates of termination or expiration of the Presi- 
dential permits signed by the President of the United States on June 2, 1948, 
and April 29, 1949, and referred to above. 

(D) Applicants shall conduct all operations pursuant to the authorization 
herein granted in accordance with the provisions of the Federal Power Act and 
pertinent rules, regulations or orders issued by the Commission. 

(EB) Applicants shall install and maintain adequate metering equipment to 
measure the flow of all energy transmitted from the United States to Mexico 
pursuant to the authority herein granted; shall make, keep, and preserve full 
and complete records with respect to the movement of such energy; and shall 
furnish with respect to said transmission of electric energy reports in such form 
and manner as the Commission may prescribe. 

(F) This authorization to transmit electric energy from the United States to 
Mexico shall not be transferable or assignable, but shall continue in effect tem- 
porarily for a reasonable time thereafter, in the event of the involuntary trans- 
fer of facilities used thereunder by operation of law (including such transfers 
to receivers, trustees, or purchasers under foreclosure or judicial sale) pending 
the making of an application for permanent authorization and decision thereon, 
provided notice is promptly given in writing to the Commission accompanied 
by a statement that the physical facts relating to sufficiency of supply, rates, and 
nature of uSe remain substantially the same as before the transfer. 

(G) This authorization shall be without prejudice to the authority of any 
state, state regulatory commission, or the Republic of Mexico for the exercise of 
the lawful authority vested in the state, state regulatory commission or the 
Republic of Mexico over applicants. 

(H) This authorization is without prejudice to the authority of this Com- 
mission, or any other regulatory body, with respect to rates, service, accounts, 
valuation, estimate or determination of cost, or any other matter whatsoever 
now pending or which may come before this Commission, or other regulatory 
body, and nothing herein shall be construed as an acquiescence by this Commis- 
sion in any estimate or determination of cost or any valuation of property claimed 
or asserted. 
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(1) This order shall supersede the order of July 7, 1948, referred to above. 

(J) Concurrently with the service of this order, the Presidential permit signed 
by the President of the United States on April 29, 1949, and described above 
be released and a copy transmitted by the secretary to Services. 


Date of issuance: June 2, 1949. 


Determination under section 24 of the Federal Power Act 


Lands Withdrawn in Power Site Reserves Nos. 500 and 757 and Power Site 
Classification No. 301 


(Docket No. DA-136—-Montana—Francis Leo Bagan) 


June 1, 1949 


An application was filed by Francis Leo Bagan, of Chinook, Mont., for restora- 
tion to entry, requiring a determination under section 24 of the Federal Power 
Act with respect to the following described lands: 

Principal meridian, Montana: T. 23 N., R. 22 E., sec. 20, lot 2 sec. 21, lots 1, 
3 and 4. 

The lands lie adjacent to the Missouri River and lot 4 is an island in the river. 
The land in lot 1 of sec. 21 is withdrawn in power site reserves Nos. 500 and 757, 
dated July 19, 1915, and February 7, 1922, respectively, the former being a trans- 
mission-line withdrawal to which the Commission’s general determination of 
April 17, 1922, is applicable. And the lands in lot 2 of see. 20 and lots 3 and 4 
of see. 21 are withdrawn in power site classification No. 301, dated August 31, 
1937. 

The land in lot 1 of sec. 21 is withdrawn in power site reserve No. 757 because 
it was occupied by a generating plant which apparently went out of existence 
in 1922. The remaining lands were withdrawn because of their possible power 
value in connection with the development of the river upstream from the Fort 
Peck Dam and Reservoir project constructed by the Corps of Engineers. They 
are located some miles upstream from the backwater of the Fort Peck project, 
but within a stretch of the river which will be affected if the Rocky Point dam 
is developed. 

Development of the site does not appear imminent and use of the lands in the 
meantime for other purposes will not injure materially their power value. 

Interested Federal and state officials have reported favorably on the applica- 
tion. 

The Commission determines: 

The value of the above-described lands will not be injured or destroyed for pur- 
poses of power development by location, entry, or selection under the public land 
laws, subject to the provisions of section 24 of the Federal Power Act, as amended 
by the act approved May 28, 1948 (Public Law 559, 80th Cong., 2d sess.), and 
subject to the stipulation that if and when the lands are required wholly or in 
part for purposes of power development, any structures or improvements placed 
thereon which shall be found to interfere with such development shall be removed 
or relocated as may be necessary to eliminate interference with the power develop- 
ment without expense to the United States or its permittees or licensees. 

Date of issuance: June 6, 1949. 
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Determination under section 24 of the Federal Power Act 
Land Withdrawn in Power Site Reserve No. 201 
(Docket No. DA-713-California—Odean and Bertha Miller) 


June 1, 1949 





An application was filed by Odean and Bertha Miller, General Delivery, 
Placerville, Calif., for restoration to homestead and mineral entry, requiring 
a determination under section 24 of the Federal Power Act with respect to the 
following described land: 


Mount Diablo meridian, California: T. 11 N., R. 11 E., sec. 30, SE144SE\. 
The land is withdrawn in power site reserve No. 201, dated August 30, 1911. 

The land is located within the area of the proposed Kelsey reservoir. No 
plans are known for power development in the near future affecting the land 
and use of the land in the meantime for other purposes will not affect adversely 
its power value to any extent. 

The State of California has reported favorably on the application and the 
Geological Survey and the Bureau of Reclamation have reported favorably on 
the application subject to the imposition of a stipulation substantially as here- 
inafter provided. 

The Commission determines: 

The value of the above-described land will not be injured or destroyed for 
purposes of power development by location, entry, or selection under the public 
land laws, subject to the provision of section 24 of the Federal Power Act, as 
amended by the act approved May 28, 1948 (Public Law 559, 80th Cong., 2d 
sess.), and subject to the stipulation that, if and when the land is required wholly 
or in part for purposes of power development, any structures, machinery, or 
improvements placed thereon which shall be found to interfere with such devel- 
opment shall be removed or relocated as may be necessary to eliminate inter- 
ference with the power development without expense to the United States or 
its permittees or licensees. 


Date of issuance: June 6, 1949. 


Determination under section 24 of the Federal Power Act and modifying, in 
part, July 5, 1938, favorable determination 


Lands Withdrawn in Power Site Classification No. 266 and Proposed Projects 
Nos. 210 and 761 


T.1N., R. 16 E., sec. 29, lot 3, SE%SW4, sec. 32, lots 7, 8, 9, and 10 
(NW%). 












DA-488-California—Herbert Shaw) 


June 1, 1949 





An application, which has been designated as DA~-710-California, was filed 
by C. K. Protso, of Sonora, Calif., for restoration to mineral entry, requiring a 
determination under section 24 of the Federal Power Act with respect to the 
following described lands: 








Mount Diablo meridian, California : 
T.1N., R. 16 E., sec. 29, lot 3, SE4Z4SW, sec. 32, lots 7, 8, 9, and 10 (NW). 






The lands lie within the Stanislaus National Forest and between the Tuolumne 


River and the North Fork of the Tuolumne River. The lands in sec. 29 are 
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withdrawn in power site classification No. 266, dated March 8, 1932. The lands 
in sec. 32, among other lands, are also reserved from entry, location, or other 
disposal under the laws of the United States pursuant to the filing on November 
9, 1922, of an application for preliminary permit for proposed water-power 
project No. 210, which permit expired August 20, 1926, and an application for 
license for the proposed project was denied effective March 15, 1936. The lands 
in sec. 29 and in lots 7, 8, and 9 of sec. 32, among other lands, are also reserved 
from entry, location, or other disposal under the laws of the United States 
pursuant to the filing on December 6, 1926, of an application for preliminary 
permit for proposed water-power project No. 761, which permit expired May 13, 
1934, and an application for license for the proposed project was withdrawn 
March 27, 1934. 

The Commission on July 5, 1938 determined (docket Nos. DA-485 and 488— 
California) that the NW% (lots 7, 8, 9, and 10) of sec. 32, T. 1 N., R. 16 E., 
Mount Diablo meridian, California, among other lands, would not be injured or 
destroyed for the purposes of power development by location, entry, or selection 
under the public land laws for mining purposes, subject to the provisions of 
section 24 of the Federal Power Act, and subject to certain restrictions concern- 
ing power development including the proposed high level Don Pedro reservoir. 

According to available information, the proposed high level Don Pedro 
reservoir will not affect the above-described lands. However, while the pro- 
posed Jacksonville reservoir will not affect the lands in sec. 29, it may affect 
the above-described lands in sec. 32. 

The Forest Service and the State of California have reported favorably on 
the application and the Geological Survey and the Bureau of Reclamation 
have reported favorably on the application subject to the imposition of a stipu- 
lation substantially as hereinafter provided. 

No plans are known for power development in the near future affecting the 
lands and use of the lands for mining purposes in the meantime will not affect 
adversely their power value to any extent. 

The Commisison finds: 

The Commission’s July 5, 1938 determination in docket Nos. DA-485 and 
488—California insofar as it concerns the lands in lots 7, 8, 9 and 10 (NW14) 
of sec. 32, T. 1 N., R. 16 E., Mount Diablo meridian, California, should be modified 
as hereinafter provided. 

The Commission orders: 

The aforesaid July 5, 1938 determination in docket Nos. DA-485 and 488— 

alifornia insofar as it concerns the lands described in the above finding is 
modified as provided in the following determination. 

The Commission determines: 

The value of the lands in lot 3 and the SE144SW'4 of sec. 29 and in lots 7, 8, 9, 
and 10 (NW14) of sec. 32, T. 1 N., R. 16 E., Mount Diablo meridian, Calif., will 
not be injured or destroyed for purposes of power development by location, 
entry, or selection under the public land laws for mining purposes only, subject 
to the provisions of section 24 of the Federal Power Act, as amended by the act 
of May 28, 1948 (Public Law 559, 80th Cong., 2d sess.), and subject to the stipu- 
lation that, if and when the lands are required wholly or in part for purposes of 
power development, any structures, machinery, or improvements placed thereon 
which shall be found to interfere with such development shall be removed or 
relocated as may be necessary to eliminate interference with the power develop- 
ment without expense to the United States or its permittees or licensees. 

Date of issuance: June 6, 1949. 
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Order approving supplemental exhibit 
Utah Power & Light Co. 
(Project No. 1744) 

June 1, 1949 


On February 2, 1949, the Utah Power & Light Co., licensee for project No. 
1744, filed an application for amendment of plans for the project to authorize 
the relocation and replacement of portions of the project conduit. 

The Commission finds: 

Exhibit K and L supplemental (F. P. C. No. 1744-7) filed on February 2, 1949, 
entitled ‘“‘Weber Hydro Electric Plant Project 1744 proposed flow line recon- 
struction” and signed Utah Power & Light Company by J. A. Hale, vice president 
on January 24, 1949, conforms to the Commission’s rules and regulations. 

The Commission orders: 

Exhibit K and L supplemental (F. P. C. No. 1744-7) is hereby approved and 
made part of the license for project No. 1744. 


Date of issuance: June 3, 1949. 


Order approving revised exhibit 
Pennsylvania Power & Light Co. 
(Project No. 487) 
June 1, 1949 


On November 9, 1942, pursuant to Commission orders of April 14 and Sep- 
tember 29, 1942, the Pennsylvania Power & Light Co., licensee for project 
No. 487, filed for Commission approval and inclusion in the license a revised 
exhibit M supplemental to the license in order to describe accurately certain 


electric facilities insofar as the cost of such facilities has been allowed: by 
the Commission. 


The Commission finds: 

(1) Exhibit M supplemental filed July 18, 1927, now a part of the license, 
has been superseded and should be eliminated from the license. ° 

(2) Exhibit M supplemental (revised November 5, 1942) filed with the 
Commission on November 9, 1942, conforms to the Commission’s rules and 
regulations and should be approved and made part of the license. 

The Commission orders: 

(A) Exhibit M supplemental described in paragraph (1) above is hereby 
eliminated from the license for project No. 487. 

(B) Exhibit M supplemental described in paragraph 
approved and made part of the license for project No. 487. 

Date of issuance: June 3, 1949. 


(2) above is hereby 
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Order approving transfer of license (minor) 
Eliza MeM. Gallois and Eleanor Bechen 
(Project No. 1882) 

June 1, 1949 


A joint application was filed on December 30, 1948, by Eliza McM. Gallois, 
licensee for minor project No. 1882, and Eleanor Bechen, of Camp Sherman, 
Oreg., for approval of transfer of the license from the former to the latter. 

The license for the project, affecting lands of the United States within the 
Deschutes National Forest, was issued December 4, 1948, for a period of 10 
years, without charge, to Eliza MceM. Gallois. 

On June 9, 1948, the proposed transferee acquired the interest of the licensee 
in the project properties. 

The Commission finds: 

(1) The proposed transferee is a citizen of the United States and has 
submitted satisfactory evidence of compliance with the requirements of all 
applicable state laws insofar as necessary for the operation of the project, as 
required by section 9 (b) to the Federal Power Act. 

(2) Approval of the transfer, as hereinafter provided, will not be inconsistent 
with the public interest. 

The Commission orders: 

The transfer of license for project No. 1882 from Eliza MceM. Gallois to Eleanor 
Bechen is hereby approved, effective as of June 9, 1948, subject to section 
9.3 of the Commission's regulations under the Federal Power Act, provided 
that the new licensee shall be subject to all the conditions of the license and 


to all the provisions and conditions of the act not expressly waived in the 
license to the same extent as though she were the original : 


licensee. 
Date of issuance: June 3, 1949. 


Order authorizing amendment of license (major) 
Southern California Edison Co. 
(Project No. 372) 


June 1, 1949 


On September 7, 1948, Southern California Edison Co., licensee for major 
project No. 372, filed an application for amendment of license to exclude from 
the project works certain portions of a transmission and a telephone line and 
to show removal of seven transformers and minor changes in certain of the 
project works. 

The 66-kilovolt transmission line now under license is described as extending 
from the project powerhouse to the Strathmore substation. Recently, the 
licensee constructed, with Commission approval, a 220/60-kilovolt substation, 
known as the Springville substation, at a point on the 66-kilovolt line. This sub- 
station is being supplied with energy by transmission lines from the licensee’s 
Big Creek plants to the north, from project No. 372, and when necessary from 
other generating plants to the south; and the portion of the licensed 66-kilovolt 
line from Springville substation to Strathmore substation is now used to transmit 
energy from several sources other than project No. 372. This portion of the 
line does not occupy any lands of the United States. 
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The Commission finds: 

(1) That portion of the 66-kilovolt transmission line extending from the point 
of entry at the Springville substation to the Strathmore substation is no longer 
a primary line as defined in section 3 (11) of the Federal Power Act and, there- 
fore, its operation and maintenance is no longer subject to the licensing authority 
of the Commission. 

(2) The amendment of license hereinafter provided will not alter any of the 
basic facts upon which the license was issued. 

(3) Exhibit J (F. P. C. No. 372-15); exhibit K, sheets 11 and 12 (F. P. C. 
Nos. 372-26 and —27) ; exhibit L, sheets 1, 3, 11, and 12 (F. P. C. Nos. 372-28, 
-30, -38, and -39); and exhibit M, signed January 18, 1940, have been super- 
seded and should be eliminated from the license. 

(4) Revised exhibit J (F. P. C. No. 372-40); exhibit K, sheet 13 (F. P. C. 
No. 372-41) ; exhibit L, sheets 13, 14, 15, and 16 (F. P. C. Nos. 372-42 to -45, 
inclusive) ; and revised exhibit M, signed August 20, 1948, conform to the Com- 
mission’s rules and regulations. 

The Commission orders: 

(A) The license for project No. 372 be amended to exclude from the project 
works described therein the portion of the 66-kilovolt transmission line extending 
from the point of entry at the Springville substation to the Strathmore substation. 

(B) The exhibits described in paragraph (3) above be eliminated from the 
license for project No. 372. 

(C) The exhibits described in paragraph (4) above are hereby approved as 
parts of the license for project No. 372. 

Date of issuance: June 3, 1949. 


Findings and order issuing certificate of public convenience and necessity 
Louisiana-Nevada Transit Co. 
(Docket No. G-1184) 
June 1, 1949 


On March 28, 1949, Louisiana-Nevada Transit Co. (applicant), filed with the 
Commission an application for a certificate of public convenience and necessity 
pursuant to section 7 of the Natural Gas Act, as amended, authorizing the 
construction and operation of 3870 feet of 2-inch pipeline, a pressure regulator 
and metering facilities. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
May 26, 1949, respecting the matters involved and the issues presented by the 
application. No protest to the application has been received. 

The record shows applicant is presently using the facilities in making direct 
sales of natural gas to Cobbwood, Inc., and Graydon Anthony Lumber Co. pur- 
suant to contracts providing for the service of the industrial requirements of 
the two companies on an interruptible basis. The contracts provide for the 
supplying of an estimated annual volume of 21,636 M. c. f. to Cobbwood, Inc., 
and of an estimated annual volume of 31,020 M. c. f. to Graydon Anthony Lumber 
Co. The gas in both instances is used as boiler fuel for steam generation 
purposes. The record likewise shows the annual sales proposed amounting to 
approximately 52,656 M. c. f. per year are only 1.6 percent of applicant’s total 
retail sales and will not impair its ability to serve its present customers. 
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The Commission finds: 

(1) Applicant, a Nevada corporation having its principal place of business 
at Ada, Okla., owns and operates, among other facilities, a natural-gas transmis- 
sion pipeline system located in the states of Louisiana and Arkansas, and by such 
operations is engaged in the transportation of natural gas in interstate com- 
merce subject to the jurisdiction of the Commission, and is therefore, a “natural- 
gas company” within the meaning of the Natural Gas Act as heretofore found 
by the Commission in its order of October 20, 1942, in docket No. G—246 
(3 FP. P. C. 837). 

(2) The facilities hereinbefore described which applicant has construeted and 
is presently operating are being used in the transportation of natural gas in 
interstate commerce, subject to the jurisdiction of the Commission, as integral 
parts of applicant’s existing pipeline system, and are subject to the requirements 
of subsections (c) and (e) of section 7 of the Natural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service being rendered and to conform to the provisions of the Natural Gas Act, 
as amended, and the requirements, rules, and regulations of the Commission 
thereunder. 

(4) The facilities described hereinabove, constructed and operated by the 
applicant are required by the public convenience and necessity, and a certificate 
therefor should be issued as hereinafter ordered and conditioned. 

(5) Applicant having requested the omission of the intermediate decision 
procedure, and all the requirements of the provisions of section 1.32 (b) of the 
Commission’s rules of practice and procedure (18 FRC 1.32 (b)) having been 
satisfied, sufficient cause exists for the Commission forthwith to render its final 
decision in the instant proceeding. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to continue to operate the facilities herein- 
before described, which are more fully described in the application in these 
proceedings and exhibits appended thereto, for the transportation of natural gas 
as therein set forth, subject to the jurisdiction of the Commission, upon the 
terms and conditions of this order. 

(B) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with provi- 
sions of the Natural Gas Act, as amended, and any pertinent rules, regulations, 
or orders heretofore or hereafter issued by the Commission. 

(C) Applicant shall report to the Commission in writing, under oath, the 
completion data of construction of the facilities hereinbefore described, together 
with the date of commencement of operations. 


Date of issuance: June 2, 1949. 


Findings and order issuing a certificate of public convenience and necessity 
United Natural Gas Co. 
(Docket No. G-446) 
June 1, 1949 


On April 8, 1949, United Natural Gas Co. (applicant), filed an application for 
a certificate of public convenience and necessity, pursuant to section 7 (c) of 
the Natural Gas Act, as amended, authorizing the continued operation of an 
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existing 8-inch natural-gas transmission pipeline approximately 66 feet in length 
connecting applicant’s line C with a 12-inch natural-gas pipeline of New York 
State Natural Gas Corp. in Limestone Township, Clarion County, Pa. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
May 26, 1949, respecting the matters involved and the issues presented by the 
application. No protest to the application has been received. 

The evidence shows that the facilities hereinbefore described have replaced 
approximately 94 feet of 4-inch pipeline connecting applicant’s facilities with 
those of New York State Natural Gas Corp. which were installed in February 
1943, pursuant to temporary authorization granted by the Commission on Feb- 
ruary 15, 1948. The evidence further shows that the application in this matter 
was made for the purpose of obtaining a permanent certificate of public conven- 
ience and necessity for the continued operation of said connecting pipeline facil- 
ities which have been and are now operated in connection with the delivery of 
natural gas to applicant by New York State Natural Gas Corp. under an agree- 
ment entered into on March 6, 1946. 

The total cost to applicant of the facilities for which a certificate is sought was 
$885.23, consisting of $404.17 for the 4-inch pipeline installation and $481.06 for 
the change from 4-inch to 8-inch pipe. 

The Commission finds: 

(1) Applicant, a Pennsylvania corporation having its principal place of busi- 
ness at Oil City, Pa., owns and operates a natural-gas transmission pipeline 
system located in the states of Pennsylvania and Ohio for the transportation and 
sale of natural gas in interstate commerce for resale for ultimate public con- 
sumption, and is, therefore, a “natural-gas company” within the meaning of the 
Natural Gas Act, as heretofore found by the Commission in its order of March 
30, 1943, in docket No. G-828 (3 F. P. C. 959). 

(2) The facilities hereinbefore described have been and are to be used in 
the transportation and sale of natural gas in interstate commerce, subject to 
the jurisdiction of the Commission, as integral parts of applicant’s existing 
pipeline system, and the operation thereof by applicant is subject to the re- 
quirements of subsections (c) and (e) of section 7 of the National Gas Act, as 
amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules and regulations of the Commission there- 
under. 

(4) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (b) of the 
Commission’s rules of practice and procedure (18 CFR 1.32 (b)) having been 
satisfied, sufficient cause exists for the Commission forthwith to render its final 
decision in the instant proceeding 

(5) The continued operation of the facilities by applicant are required by 
the public convenience and necessity and a certificate therefor should be issued 
as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is here- 
by issued authorizing applicant to continue the operation of the facilities here- 
inbefore described, all as more fully described in the application in these pro- 
ceedings, for the transportation and sale of natural gas as therein set forth, 
subject to the jurisdiction of the Commission, upon the terms and conditions of 
this order. 
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(B) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with 
the provisions of the Natural Gas Act, as amended, and any pertinent rules, 
regulations, or orders heretofore, or hereafter issued by the Commission. 


Date of issuance: June 2, 1949. 


Order accepting surrender of licenses and dismissing, in part, application for 
approval of transfer of licenses (transmission line) 


Puget Sound Power & Light Co. 
(Projects Nos. 339, 1304) 
June 8, 1949 


An application was filed May 2, 1949, by Puget Sound Power & Light Co., licensee 
for transmission-line projects Nos. 339 and 1304, for surrender of licenses for the 
projects. 

Project No. 339 consists of a section of 6,600-volt wood-pole transmission line 
approximately 1% mile in length crossing the N\GNEY of sec. 22, T. 25 N., R. 21 E., 
W. M., and affects lands of the United States in Douglas County, Wash. 

Project No. 1304 consists of a 2,300-volt distribution line extending from a 
point on the west side of state road No. 10 in the NW \% of sec. 32, T. 22 N., R. 22 
E., W. M., to Rock Island airway beacon in the SW144SE\% of sec. 28 of the same 
township, and affects lands of the United States in Douglas County. Wash. 


The lines, which are not part of a project within the meaning of section 3(11) 


of the Federal Power Act and, therefore, are not within the licensing authority 
of the Commission, were sold to Public Utility District No. 1 of Chelan County, 
Wash., on July 22, 1948. 


The annual charges under the licenses for the projects have been paid through 
the year 1948 and the licensee’s copies of the license instruments have been re- 
turned. 

By letter dated April 18, 1949, Public Utility District No. 1 of Chelan County, 
Wash., present owner of the above-described lines under license as projects Nos. 
339 and 1304, informed the Commission that it had written the United States De- 
partment of the Interior, District Land Office, Spokane, Wash., to obtain au- 
thorization for the continued occupancy of lands of the United States by the said 
lines. 

Puget Sound Power & Light Co. and the public agency or agencies to whom it 
was proposed to transfer and convey the project properties under license as 
projects Nos. 339 and 1304, among other project properties, filed with the Com- 
mission a joint application on July 31, 1945, as modified August 29, 1945, for 
approval of transfer of the licenses for projects Nos. 339 and 1304, among other 
licenses, from the former to the latter. 

The Commission finds: 

Acceptance of surrender of the licenses for transmission-line projects Nos. 339 
and 1304 and dismissal of that part of the aforesaid July 31, 1945, joint applica- 
tion, as modified August 29, 1945, pertaining to the approval of transfer of the 
licenses for transmission-line projects Nos. 339 and 1304 is appropriate as here- 
inafter provided. 

The Commission orders: 

(A) Surrender of the licenses for transmission-line projects Nos. 339 and 
1304 is hereby accepted, effective as of December 31, 1948. 
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(B) That part of the aforesaid July 31, 1945, joint application, as modified 
August 29, 1945, pertaining to the approval of transfer of the licenses for trans- 
mission-line projects Nos. 339 and 1304 is hereby dismissed. 

Date of issuance: June 10, 1949. 


Amendatory order 
Home Gas Co. and Eastern Pipe Line Co. 
(Docket No. G—1182) 
June 8, 1949 





On May 25, 1949, the Commission entered an order, 8 F. P. C. 888, issuing a 
certificate of public convenience and necessity to Home Gas Co. authorizing the 
construction and operation by said company of certain natural-gas transmission 
facilities, and for approval of abandonment and removal of certain facilities by 
Home Gas Co. and Eastern Pipe Line Co., both pursuant to section 7 of the 
Natural Gas Act, as amended. 

The Commission, on its own motion, orders: 

Paragraph (b) of the Commission’s order dated May 25, 1949, in the above- 
docketed matter be and the same hereby is amended to read as follows: 

(0) Construct and operate 28.0 miles of 10-inch and 18.3 of 8-inch natural 
gas transmission pipeline together with necessary meter and regulator sta- 
tions extending from a point in Deer Park Town, Orange County, N. Y. 
southeastward to Clarkstown, Rockland County, N. Y. 


Date of issuance: June 9, 1949. 


Order accepting surrender of license (transmission line) 
City of Seattle, Wash. 
(Project No. 1215) 
June 8, 1949 


On January 24, 1949, city of Seattle, Wash., licensee for transmission line 
project No. 1215, filed an application requesting the Commission to accept sur- 
render of the license for the project for the reason that the transmission line 
authorized by the license will not be constructed. The license authorized con- 
struction and operation of a 165-kilovolt line over lands of the United States in 
lot 7, sec. 19, T. 34 N., R. 10 B., W. M. 

The licensee reports that its copy of the license instrument has not been re- 
turned for the reason that it cannot be located. The annual charge fixed by 
the license has been paid through the year ended December 31, 1948. 

The Commission finds: 

Acceptance of surrender of license for the project is appropriate as herein- 
after provided. 

The Commission orders: 

Surrender of license for transmission-line project No. 1215 is hereby accepted, 
effective as of December 31, 1948. 


Date of issuance: June 10, 1949. 
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Order allowing third revised sheet No. 25C to take effect 


Natural Gas Pipeline Co. of America 
June 8, 1949 


Upon consideration of the application filed by Natural Gas Pipelina Co. of 
America requesting that the following third revised sheet No. 25C be allowed 
to take effect as of May 1, 1949: 

Name of company: Rate schedule designation 
Natural Gas Pipeline Co. of America Third revised sheet No. 25C 


The Commission orders: 

(A) The aforesaid third revised sheet No. 25C be and it is hereby allowed 
to take effect as of May 1, 1949. 

(B) The aforesaid third revised sheet No. 25C shall be deemed to have been 
filed and published in compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
construed as constituting approval by this Commission of any service, rate, 
charge, classification, or any rule, regulation, contract or practice affecting such 
service or rate provided for in the above-described third revised sheet No. 250, 
nor shall this order be deemed as recognition of any claimed contractual right 
or obligation affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicant. 


Date of issuance: June 9, 1949. 


Determination under section 24 of the Federal Power Act 
Lands Withdrawn in Proposed Project No. 152 
(Docket No. DA-707-California—Carl G. Allen) 


June 8, 1949 


ms 

An exchange application has been filed by Carl G. Allen of Los Angeles, Calif., 
requiring a determination under section 24 of the Federal Power Act with re- 
spect to the following described land: 

Mount Diablo meridian, California: T. 25 S., R. 35 E., sec. 24, NWY4NW4. 

This land, which is crossed by the South Fork Kern River, was withdrawn on 
December 15, 1921, by the filing of an application by the city of Los Angeles, Calif., 
for a preliminary permit for proposed project No. 152. The city did not proceed 
with the proposed power development and the application was rejected by the 
Commission on January 8, 1927. 

Development appears remote and use of the land as proposed in the meantime, 
subject to the conditions hereinafter provided, will not injure materially its power 
value. 

Interested Federal and State officials have reported favorably on the applica- 
tion and offer no objections, subject to the conditions hereinafter provided. 

The Commission determines: 

The value of the above-described land will not be injured or destroyed for 
purposes of power development by location, entry, or selection under the public 
land laws, subject to the provisions of section 24 of the Federal Power Act, as 
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amended by Public Law 559, Eightieth Congress, second session, approved May 
28, 1948, and subject to the further condition that, if and when the land is re- 
quired in whole or in part for purposes of power development, any structures or 
improvements placed thereon, which shall be found to interfere with power de- 
velopment, shall be removed or so relocated as may be necessary to eliminate 
interference with power development without expense to the United States, its 
permittees, or licensees, 


Date of issuance: June 10, 1949. 


Determination under section 24 of the Federal Power Act 


Land Withdrawn in Proposed Project No. 16% 


























(Docket No. DA—284—Colorado—Lawrence Wilbur Coffman) 


June 8, 1949 





An application was filed by Lawrence Wilbur Coffman of Denver, Colo., for 
restoration to homestead entry, requiring a determination under section 24 of 
the Federal Power Act with respect to the following described land: 

Sixth principal meridian, Colorado: T. 8 S., R. 86 W., sec. 10, SEY4NW44. 

This land located along Frying Pan Creek was withdrawn from entry, loca- 
tion, or other disposal under the laws of the United States pursuant to filing of 
application for preliminary permit for proposed project No. 163. <A preliminary 
permit was issued on March 14, 1922, but it was canceled by the Commission .on 
November 20, 1922, for failure to comply with its provisions. 

Power value of the land lies in its possible use for conduit purposes. Develop- 
ment appears remote and use of the land as proposed will not injure materially 
its power value. 

Interested Federal and State officials have reported favorably on the applica- 
tion. 

The Commission determines: 

The value of the above-described land will not be injured or destroyed for 
purposes of power development by location, entry or selection under the public 
land laws, subject to the provisions of section 24 of the Federal Power Act as 
amended by Public Law 559, Eightieth Congress, second session, approved May 
28, 1948. 


Date of issuance: June 10, 1949. 


Determination for right-of-way under section 24 of the Federal Power Act 
Lands Withdrawn in Power Site Classification No. 371 
(Docket No. DA-38-New Mexico—New Mexico State Highway Commission) 
June 8, 1949 


An application (Santa Fe 079980 “LU”) was filed by the New Mexico State 
Highway Commission for a highway right-of-way and materials site under the 
act of November 9, 1921 (42 Stat. 212, 216), requiring a determination under 
section 24 of the Federal Power Act with respect to the affected portion of the 
following described lands only: 

New Mexico principal meridian, New Mexico: T. 24 N., R. 8 E., sec. 13, lots 12 
and 13. 
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The lands are withdrawn in power site classification No. 371, dated October 
31, 1944, because of their possible use in connection with development of the 
potential power of Rio Caliente, also known-as Ojo Caliente Creek. 

Applicant contemplates use of the lands for the improvement of an existing 
highway in use prior to withdrawal of the lands for power purposes. 

Any development of the power resources of the stream, which at this time 
does not appear imminent, will probably be by low dams and conduits. And 
the proposed use of the lands in the meantime will not affect adversely their 
power value. 

The Geological Survey has reported favorably on the application. 

Applicant contemplates use of a portion of the land in the W144NE\ of sec. 8 
for the proposed materials site, and for the proposed highway right-of-way also 
contemplates use of a portion of the lands in the E4%SW% and the NY%SE% 
of sec. 7, of the NE4, the S4NWY and the N“%~SWY, of sec. 8, and lots 1, 2, 
and 3, of sec. 18, T. 24 N., R. 9 E.; and in the N'‘448SWY, of sec. 5 and the SW‘ of 
sec. 6, T. 24 N., R. 10 E., New Mexico principal meridian, New Mexico, which 
lands, according to available records, are not reserved for power purposes. 

The Commission finds: 

A determination under section 24 of the Federal Power Act with respect to 
the lands described in the preceding paragraph is neither necessary nor appro- 
priate. 

The Commission orders: 

The aforesaid application insofar as it concerns the above-described lands in 
T. 24 N., R. 9 E., and T. 24 N., R. 10 E., New Mexico principal meridian, New 
Mexico, which are referred to in the above finding is hereby dismissed. 

The Commission determines: 

The value of the affected portion of the lands in lots 12 and 13 of sec. 13, T. 
24 N., R. 8 E., New Mexico principal meridian, New Mexico, not already legally 
occupied by virtue of rights acquired prior to withdrawal of the lands for power 
purposes will not be injured or destroyed for purposes of power development 
by location thereon of the proposed highway right-of-way, subject to the provi- 
sions of section 24 of the Federal Power Act, and subject to the stipulation 
that if and when the lands are required for purposes of power development by 
the United States or its permittees or licensees under the Federal Power Act, 
the transferee of the proposed highway right-of-way shall relocate and recon- 
struct at its own expense as much of the highway as may be necessary to avoid 
interference with such power development. 


Date of issuance: June 10, 1949. 


Order allowing swpplemental rate schedule to take effect 
New York State Natural Gas Corp. 
June 8, 1949 


Upon consideration of the application filed by New York State Natural Gas 
Corp. requesting that the following supplemental rate schedule be allowed to 
take effect as of April 28, 1949: 


Name of company: Rate schedule designation 
New York State Natural Gas Corp___ Supplement No. 2 to Supplement No. 2 
to Rate Schedule F. P. C. No. 20. 
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The Commission orders: 
(A) The aforesaid supplemental rate schedule be and it is hereby allowed to 
take effect as of April 28, 1949. 

(B) The aforesaid supplemental rate schedule shall be deemed to have been 
filed and published in compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
construed as constituting approval by this Commission of any service, rate, 
charge, classification, or any rule, regulation, contract or practice affecting such 
service or rate provided for in the above-described supplemental rate schedule, 
nor shall this order be deemed as recognition of any claimed contractual right 
or obligation affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicant. 


Date of issuance: June 9, 1949. 


Findings and order issuing a certificate of public convenience and necessity 
Louisiana Nevada Transit Co. 
(Docket No. G-1187) 
June 8, 1949 





On March 30, 1949, Louisiana Nevada Transit Co. (applicant), filed with 
the Commission an application for a certificate of public convenience and neces- 
sity, pursuant to section 7 (c) of the Natural Gas Act, as amended, authorizing 


the construction and operation of the following described natural-gas pipe-line 
facilities: 


(1) Metering station and auxiliary equipment on the Arkansas Louisiana 
Gas Co.’s 6-inch pipeline “AM-39” in the SW% of sec. 31, T. 15 S., R. 24 
W., Lafayette County, Ark. 

(2) Metering station and auxiliary equipment on Arkansas Louisiana’s 
16-inch pipeline “A” in the SE% of sec. 25, T. 15 S., R. 25 W., Lafayette 
County, Ark. 

(3) 5,913 feet of 4-inch O. D. pipeline, together with metering station and 
other appurtenances and equipment in the Haynesville field in northern 
Louisiana, for the delivery of gas at Arkansas Louisiana, for the delivery of 
gas at Arkansas Louisiana’s dehydration plant located in the SW14NW%4 
of sec. 22, T. 23, N., R. 8 W., Clairborne Parish, La. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
June 1, 1949, respecting the matters involved and the issues presented by the 
application. No protest to the application has been received. 

Temporary authorization to construct and operate the facilities heretofore 
described was granted by the Commission on April 26, 1949. 

The service proposed to be rendered by means of the proposed facilities is the 
delivery and sale by applicant of a maximum total of 300,000 M. c. f. of surplus 
gas per month on an interruptible basis to the Arkansas Louisiana Gas Co. for 


resale under the terms of a contract entered into between the parties on November 
19, 1948. 
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Applicant states that the proposed connections with Arkansas Louisiana Gas 
Co. will enable applicant to conserve its gas supplies and at the same time sell 
gas which it does not need. Furthermore,-applicant states that the proposed 
deliveries will not in any way impair its ability to serve its present or prospective 
customers, 


The Commission finds: 


(1) Applicant, a Nevada corporation with its principal place of business at 
Ada, Okla., owns and operates a natural-gas transmission pipe line system located 
in the states of Louisiana and Arkansas, and by such operations applicant is 
engaged in the transportation and sale of natural gas in interstate commerce, 
for resale for ultimate public consumption, subject to the jurisdiction of the Com- 
mission, and is, therefore, a “‘natural-gas company” within the meaning of the 
Natural Gas Act, as heretofore found by the Commission in its order of October 
20, 1942, docket No. G—246, 3 F. P. C. 837. 

(2) The facilities hereinbefore described, which applicant proposes to con- 
struct and operate, are proposed to be used in the transportation and sale of 
natural gas in interstate commerce, subject to the jurisdiction of the Com- 
mission, as integral parts of applicant’s existing pipeline system, and the con- 
struction and operation thereof by applicant are subject to the requirements of 
subsection (c) and (e) of section 7 of the Natural Gas Act, as amended. 

(8) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules 


and regulations of the Commission 
thereunder. 


(4) Applicant having requested the omission of the intermediate decision pro- 


cedure and all the requirements of the provisions of section 1.32 (b) of the 
Commission’s rules of practice and procedure (18 CFR 1.32 (b)) having been 


satisfied, sufficient cause exists for the Commission forthwith to render its final 
decision in the instant proceeding. 
(5) The proposed construction and 


operation of the facilities by applicant 
are required by the public convenience 


and necessity, and a certificate therefor 


should be issued as hereinafter ordered and conditioned. 


The Commission orders: 

(A) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing applicant to construct and operate the facilities herein- 
before described, which are more fully described in the application in this pro- 
ceeding and exhibits appended thereto, for the transportation and sale of natural 
gas as therein set forth, subject to the jurisdiction of the Commission, upon the 
terms and conditions of this order. 

(B) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regula- 
tions, or orders heretofore or hereafter issued by the Commission. 

(C) Applicant shall report to the Commission in writing, under oath, the date 
of completion &f the construction of the facilities hereinbefore described, together 
with the date of commencement of operations. - 


Date of issuance: June 9, 1949. 
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Order supple nie nting order approving connections Jor eme rgency Use 







only 


Puget Sound Power & Light Co. 





(Docket Nos. IT-6015, IT—6022) 





June &, 





1949 


Puget Sound Power & Light Co., (applicant) on May 18, 1949, filed an appli- 
cation, pursuant to section 202 (d) of the Federal Power Act, requesting ap- 
proval of permanent interconnections for emergency use only with Bonneville 
Power Administration and such other interconnections as applicant may make 
to alleviate the power shortage now existing on its system. 

Pursuant to the Commission’s order of January 14, 1947 docket Nos. IT-6015 
and IT-6022, 6 F. P. C. 320, applicant was authorized to maintain the following 
permanent interconnections for emergency use only, 
section 202 (d) of the Federal Power Act: 

(i) Connection with Washington Water Power Co. at 110 kilovolts near lat- 
ter’s Chelan Falls power plant. 


under and pursuant to 


(ii) Connection with the Chicago, Milwaukee, St. Paul and Pacific Railroad 
at 110 kilovolts at Cedar Falls, Cle Elum, and Renton, Wash. 

(iii) Connection with city of Seattle at 55 kilovolts near latter’s North 
substation. 

(iv) Connection with Bonneville Power Administration at 110 kilovolts at 
Renton, Wash. 

(v) Connection with Bonneville Power Administration at 110 kilovolts at 

sremerton, Wash. 

Because of the continuation of the power shortage on its system applicant 
now seeks approval of the following additional permanent interconnections for 
emergency use only, under and pursuant to section 202 (d) of the Federal 
Power Act: 

(a) Connection between the Olympia substation of Bonneville 
ministration and applicant’s 110-kilovolts transmission line. 


Power Ad- 


(b) Connection between the Snohomish substation of Bonneville Power Ad- 
ministration and applicant’s 110-kilovolts transmission line. 

(c) Such additional connections as applicant may 
power shortage. 


make to alleviate the 


The Commission finds and determines: 

(1) Good cause has not been shown for granting approval of the blanket 
authorization to make future permanent interconnections as described in para- 
graph (c) above. 

(2) The maintenance and use of the interconnections as hereinafter approved 
will serve the emergency needs of applicant and is desirable in the public in- 
terest, as expressed in the Federal Power Act. 

The Commission orders: 

(A) The maintenance and operation of the permanent interconnections, de- 
scribed in paragraphs (a) and (b) above, for emergency use is hereby approved 
and shall not affect the status of the applicant under the act. 

(B) Applicant shall report to the Commission on or before the 15th of each 
month the amounts of electric energy, through such interconnéctions received 
by the applicant and delivered by the applicant during the preceding calendar 
month and such other information as the Commission may from time to time 
require. 

(C) The request for the maintenance and operation of the interconnections 
described in paragraph (c) above, be and it is hereby denied. 

Date of issuance: June 9, 1949. 
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Findings and order issuing certificate of public convenience and necessity 


County Gas Co. 
(Docket No. G-1174) 
June 9, 1949 


On March 3, 1949, County Gas Co. (applicant) filed an application, supple- 
mented on May 9, 1949, for a certificate of public convenience and necessity pur- 
suant to section 7 of the Natural Gas Act, authorizing the construction and 
operation of the following described natural-gas facilities : 

Approximately 11.4 miles of 6-inch welded steel pipeline extending from a 
point of connection with the natural-gas transmission pipeline of Texas 
Eastern Transmission Corp. at or near Perth Amboy, N. J., thence in a 
southerly and southeasterly direction to connect with applicant’s gas 
transmission and distribution system near Keyport, N. J. 

The facilities described above would be used to procure and receive natural gas 
from Texas Eastern Transmission Corp. which was authorized to sell and deliver 
gas to applicant in docket No. G-1003. Applicant also proposes to construct a 
gas pressure regulating and metering station at or near Keyport for the purpose 
of receiving, treating, metering, and reducing in pressure the natural gas to the 
pressures required for transmission and distribution in applicant's present gas 
system. 

The estimated over-all capital cost is $280,000 which will be financed from a 
portion of the proceeds received by applicant in its sale of first mortgage bonds 
in the total amount of $1,400,000. 


Pursuant to due notice, a public hearing was held in Washington, D. C., on 


June 7, 1949, respecting the matters involved and the issues presented by the 
application. No protest to the application has been received. 


The Commission, having considered the application and the record thereon 
with regpect to the matters involved and the issues presented finds: 

(1) Applicant, a New Jersey corporation, having its principal place of busi- 
ness at Atlantic Highlands, N. J., proposes to construct facilities which when 
constructed will be owned by applicant and operated as a natural-gas transmis- 
sion pipeline located in the state of New Jersey transporting natural gas in 
interstate commerce in New Jersey and by such operations applicant will be 
engaged in the transportation of natural gas in interstate commerce, subject 
to the jurisdiction of the Commission, and will be therefore, a “natural-gas com- 
pany” within the meaning of, the Natural Gas Act, as amended. 

(2) The facilities hereinbefore described which applicant proposes to con- 
struct and operate are proposed to be used in the transportation of natural gas 
in interstate commerce, subject to the jurisdiction of the Commission, as an 
integral part of applicant's existing pipeline system, and the construction and 
operation thereof by applicant are subject to the requirements of subsections (c) 
and (e) of section 7 of the Natural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules and regulations of the Commission there- 
under. 

(4) Applicant having requested the omission of the intermediate decision pro- 
cedure and all the requirements of the provisions of section 132 (b) (18 CFR 
1.52 (b)) having been satisfied, sufficient cause exists for the Commission forth- 
with to render its final decision in the instant proceeding. 
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(5) The proposed construction and operation of the facilities by the appli- 
cant are required by the public convenience and necessity, and a certificate there- 
for should be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate the facilities herein- 
before described, all as more fully described in the application, as supplemented, 
in this proceeding, and exhibits appended thereto, for the transportation of 
natural gas as therein set forth, subject to the jurisdiction of the Commission, 
upon the terms and conditions of this order. 

(B) Applicant shall report to the Commission in writing, under oath, the com- 
pletion date of the construction of the facilities hereinbefore described, together 
with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regula- 
tions, or orders heretofore or hereafter issued by the Commission. 


Date of issuance: June 9, 1949. 


Order allowing supplemental rate schedules to take effect 
Gulf States Utilities Co. 
June 14, 1949 
Gulf States Utilities Co., by application filed May 2, 1949, requests that the 
supplements to the rate schedules enumerated below, terminating the immedi- 


ately preceding supplement to the respective rate schedules, be allowed to take 
effect as of May 31, 1949: 


| 


_ — 


Name of company Rate schedule designation | Name of purchaser 


Gulf States Utilities Co...-- | Supplement No. 2 to F. P. C. No. 52 City of Newton, Tex. 
Supplement No. 3 to F. P. C. No. 26_.| Town of Abbeville, La. 
Supplement No. 3 to F. P. C. No. 49-.| Town of Gueydan, La: 
Supplement No. 2 to F. P. C. No. 54 Town of Kaplan, La. 
Supplement No. 3 to F. P. C. No. 32..| Gulf Public Service Co., Inc., at 

DeQuincy, La. 

Supplement No. 4 to F. P. C. No. 38__| Gulf Public Service Co., Inc., at 

Eunice, La. 









The Commission orders: 

(A) The aforesaid supplements to the rate schedules listed above be and they 
are hereby allowed to take effect as of May 31, 1949. 

(B) The aforesaid supplemental rate schedules shall be deemed to have been 
filed and published in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as constituting approval 
by this Commission of any service, rate, charge, classification, or any rule, 
regulation, contract, or practice affecting such service or.rate provided for in 
the above-designated supplemental rate schedules, nor shall this order be 
deemed as recognition of any claimed contractual right or obligation affectjug 
or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicant. 

Date of issuance: June 15, 1949. 
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Order allowing supplemental rate schedule to take effect 


Wisconsin-Michigan Power Co. 


June 14, 1949 


Wisconsin-Michigan Power Co., by application filed May 9, 1949, requests that 
supplement No. 4 to its rate schedule F. P. C. No. 27 providing for mutual emer- 
gency service at the rate of 1 cent per kilowatt-hour with the city of Kaukauna, 
Wis., be allowed to take effect as of March 21, 1949. 

The Commission orders: 

(A) The aforesaid supplement No. 4 to Wisconsin-Michigan Power Co.’s rate 
schedule F. P. C. No. 27 be and it hereby is allowed to take effect as of March 21, 
1949. 

(B) The aforesaid supplemental rate schedule shall be deemed to have been 
filed and published in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as constituting approval 
by this Commission of any service, rate, charge, classification, or any rule, regula- 
tion, contract, or practice affecting such service or rate schedule, nor shall this 
order be deemed as recognition of any claimed contractual right or obligation 
affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now pend- 
ing, or hereafter instituted, by or against the applicant. 


Date of issuance: June 15, 1949. 


Order allowing supplemental rate schedule to take effect 
Commonwealth & Southern Corp. (New York) 


June 14, 1949 


The Commonwealth & Southern Corp. (N. Y.), agent for Alabama Power Co., 
Georgia Power Co., Gulf Power Co., and Mississippi Power Co., by application 
filed May 2, 1949, requests that supplement No. 8 to its rate schedule F. P. C. No. 
3-B, providing for a periodic revision of the billing arrangements between 
the operating companies and the agent for the power-pool operations, be allowed 
to take effect as of January 1, 1949. 

The Commission orders: 

(A) The aforesaid supplement No. 8 to Commonwealth & Southern Corp. rate 
schedule F. P. C. No. 3-B be and it hereby is allowed to take effect as of January 
1, 1949. 

(B) The aforesaid supplemental rate schedule shall be deemed to have been 
filed and published in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as constituting approval 
by this Commission of any service, rate, charge, classification, or any rule, 
regulation, contract, or practice affecting such service or rate provided for in 
the above-designated supplemental rate schedule, nor shall this order be deemed 
as recognition of any claimed contractual right or obligation affecting or relating 
to such service or rate. . 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicant. 


Date of issuance: June 16, 1949. 
892463—52 63 









FEDERAL POWER COMMISSION 






Order allowing supplemental rate schedule to take effect 


Commonwealth & Southern Corp. (New York) 






June 14, 1949 






The Commonwealth & Southern Corp. (N. Y.), agent for Alabama Power Co., 
Georgia Power Co., Gulf Power Co., and Mississippi Power Co., by application filed 
May 6, 1949, requests the supplement No. 6 to its rate schedule F. P. C. No. 6, 
providing for exchange of energy under agreement for purchases from Tennessee 
Valley Authority, be allowed to take effect as of February 1, 1949. 

The Commission orders: 

(A) The Commonwealth & Southern Corp. (N. Y.) supplement No. 6 to its 
rate schedule F. P. C. No. 6 be and it hereby is allowed to‘take effect as of 
February 1, 1949. 

(B) The aforesaid supplemental rate schedule shall be deemed to have been 
filed and published in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as constituting approval 
by this Commission of any service, rate, charge, classification, or any rule, regu- 
lation, contract, or practice affecting such service or rate provided for in the 
above-designated rate shedule, nor shall this order be deemed as recognition 
of any claimed contractual right or obligation affecting or relating to such 
service or rate. 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicant. 





















Date of issuance: June 16, 1949. 











Order allowing supplemental rate schedule to take effect 





New York State Natural Gas Corp. 






June 14, 1949 










Upon consideration of the application filed by New York State Natural Gas 
Corp. requesting that the following supplemental rate schedule be allowed to 
take effect as of May 10, 1949: 











Rate schedule designation 





Name of company: 
New York State Natural Gas Corp_____._ Supplement No. 3 to F. P. C. No. 29. 







The Commission orders: 

(A) The aforesaid supplemental rate schedule be and it is hereby allowed to 
take effect as of May 10, 1949. 

(B) The aforesaid supplemental rate schedule shall be deemed to have been 
filed and published in compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; or shall it be 









construed as constituting approval by this Commission of any service, rate, 






charge, classification, or any rule, regulation, contract, or practice affecting 
such service or rate provided for in the above-described supplemental rate 
schedule, nor shall this order be deemed as recognition of any claimed contractual 
right or obligation affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicant. 










Date of issuance: June 15, 1949. 
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Order allowing supplemental rate schedule to take effect 


Panhandle Eastern Pipe Line Co. 


June 14, 1949 


Upon consideration of the application filed by Panhandle Eastern Pipe Line Co. 
requesting that the following supplemental rate schedule be allowed to take 
effect as of May 1, 1949: 

Name of company: Rate schedule designation 
Panhandle Eastern Pipe Line Co______ Supplement No. 11 to F. P. C. No. 21. 

The Commission orders: 

(A) The aforesaid supplemental rate schedule be and it is hereby allowed 
to take effect as of May 1, 1949. 

(B) The aforesaid supplemental rate schedule shall be deemed to have 
been filed and published in compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
construed as constituting approval by this Commission of any service, rate, 
charge, classification, or any rule, regulation, contract, or practice affecting 
such service or rate provided for in the above-described supplemental rate 
schedule, nor shall this order be deemed as recognition of any claimed con- 
tractual right or obligation affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which may have 
been or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicant. 


Date of issuance: June 15, 1949. 


Order authorizing issuance of new license (minor) 
Ethel May Bruff and Portia Belle Bruff 
(Project No. 1284) 

June 14, 1949 


An application was filed September 9, 1948, by Ethel May Bruff and Portia 
Belle Bruff, of Seattle, Wash., for new license under the Federal Power Act for 
minor project No. 1284, located on Telephone Creek, in Kittitas County, Wash., 
and affecting lands of the United States within the Wenatchee National Forest. 

The project consists of a small diversion dam in Telephone Creek, a stave 
pipeline about 1,800 feet long varying from 12 to 6 inches in diameter, a power 
plant with present installed capacity of 20 horsepower and proposed installed 
capacity of 50 horsepower, about 500 feet of ditch used as a tailrace, and a trans- 
mission line approximately 700 feet long, and occupies 0.19 acre of lands of the 
United States in section 30, T. 21 N., R. 13 E., Willamette meridian, Kittitas 
County, Wash., within the Wenatchee National Forest. 

The original license was issued to John H. Bruff without charge on November 
14, 1938, for a period of 10 years. John H. Bruff died on July 21, 1939, and the 
Commission’s record were changed to show Ethel May Bruff and Portia Belle 
Bruff, his daughters, as licensees as of July 21, 1939. 

The Chief, Forest Service, acting for the Secretary of Agriculture, who has 
supervision over the Wenatchee National Forest, has reported favorably on the 
application as hereinafter provided. 
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The Assistant Secretary of the Interior, acting for the Secretary of the In- 
terior, has reported favorably on the application. 

The Commission finds: 

(1) The applicants are citizens of the United States and have submitted 
satisfactory evidence of compliance with the requirements of all applicable state 
laws insofar as necessary to effect the purposes of a new license for the project. 

(2) No other application for the use of the lands or in conflict therewith is 
before the Commission. 

(3) The project does not affect any Government dam, nor will the issuance of 
a new license therefor, as hereinafter provided, affect the development of any 
water resources for public purposes which should be undertaken by the United 
States itself. 

(4) A new license subject to and containing conditions as hereinafter provided 
will not interfere or be inconsistent with the purposes for which the Wenatchee 
National Forest was created or acquired. 

(5) The installed capacity of the project is 20 horsepower, the proposed in- 
stalled capacity is 50 horsepower, and the energy generated thereby is used to 
provide lighting and power at applicants’ tourist camp. 

(6) The map designated as exhibit B (FPC No. 1284-1) conforms to the 
Commission’s rules and regulations. 

(7) In issuing the new license as hereinafter provided, it will be to the public 
interest to waive the following terms and conditions of part I of the act: 


Section 4 (b), except the second sentence thereof; 4 (e), insofar as it 
relates to approval of plans by the Chief of Engineers and the Secretary of 
the Army and to public notice; 6, insofar as it relates to public notice and 
to the acceptance and expression in the license of terms and conditions of the 
act which are hereinafter waived; 10 (a); 10 (c), insofar as it relates to 
depreciation reserves; 10 (d); 10 (f); 11; 12; 14, except insofar as the 
power of condemnation is reserved; 15; 18, except insofar as it relates to 
fishways; 19; 20; 22; and 23 (a), insofar as it relates to the determination 
of fair value. 

The Commission orders: 

(A) A new license be issued to the applicants under sections 4 (e) and 15 of 
the act, without charge, for the operation and maintenance of the project on 
the lands of the United States affected thereby for a period of 10 years from 
November 14, 1948. 

(B) The new license contain the usual conditions and provisions for ncenses 
for such projects. 

(C) The map specified in finding (6) above is hereby approved as part of the 
license. 

(D) In issuing the new license, the terms and conditions of part I of the act 
set forth in finding (7) above be waived to the extent therein specified. 

Date of issuance: June 16, 1949. 


Order authorizing issuance of bonds 
Northwestern Public Service Co. 
(Docket No. E-6215) 

June 14, 1949 


Northwestern Public Service Co. (applicant), a corporation having its prin- 
cipal business office at Huron, S. Dak., filed its application on May 13, 1949, and 
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amendments thereto on June 3 and June 7, 1949, for an order, pursuant to 
section 204 of the Federal Power Act, authorizing the issuance of $700,000 prin- 
cipal amount of first mortgage bonds, 344 percent series, due 1978. 

Applicant proposes to issue $700,000 principal amount of first mortgage bonds, 
3% percent series, to be dated June 1, 1949, and to mature on June 1, 1978. The 
proposed issue will be secured by the indenture of mortgage and deed of trust 
dated as of August 1, 1940, as supplemented by supplemental indentures dated 
as of January 15, 1941, August 18, 1945, September 23, 1946, October 1, 1946, 
July 24, 1947, June 1, 1948, September 1, 1948 and June 1, 1949. 

Applicant proposes to sell the bonds to the Northwestern Mutual Life In- 
surance Co. pursuant to contract at a price of 100.5 percent of the principal 
amount, plus accrued interest from June 1, 1949, to the date of delivery. 

The proposed issuance of the bonds is for the purpose of reimbursing appli- 
-ant’s treasury for construction expenditures heretofore made, and of financing 
further construction. 

The bonds will not be underwritten. Applicant has agreed to pay a fee of 
$3,500 to A. C. Allyn & Co., Ine. for services rendered in connection with the 
sale of the bonds. The total expenses in connection with the proposed issue, 
including said fee, are estimated to be $14,000. 

Written notice of the application has been given to the Public Utilities Com- 
mission of South Dakota and the State Railway Commission of Nebraska, and to 
the Governor of each of those States. Notice of the application was also published 
in the Federal Register on May 19, 1949 (14 F. R. 2651), stating that any person 
desiring to be heard or to make any protest with reference to the application 
should file a petition or protest on or before June 3, 1949. No protest or petition 
or request to be heard in opposition to the granting of such application has been 
received. 

The State Railroad Commission of Nebraska, by order dated June 3, 1949, 
approved the issuance and sale of bonds, 

The Commission finds: 

(1) Applicant is a corporation organized and existing under and by virtue of 
the laws of the state of Delaware. It owns and operates facilities, among others, 
for the transmission of electric energy generated in South Dakota and con- 
sumed at points outside the state in which it is generated, all of which facilities 
are in addition to, and do not include, facilities used for the generation of electric 
energy, facilities used in local distribution, or only for the transmission of elec- 
tric energy in intrastate commerce, or facilities for the transmission of electric 
energy consumed wholly by the transmitter. Applicant is, therefore, a public 
utility within the meaning of section 204 of the Federal Power Act. 

(2) The proposed issuance of bonds will constitute an issuance of securities 
within the provisions of section 204 of the Federal Power Act. 

(3) Applicant is not organized and operating in a state under the laws of 
which its seeurity issues are regulated by a state commission within the mean- 
ing of section 204 (f) of the Federal Power Act, and the proposed issue is, 
therefore, not exempt by virtue of that section from the requirements of section 
204 of the Federal Power Act. 

(4) There is no affiliation, direct or indirect, through directors, officers, or 
stockholders, or through ownership of securities or otherwise, existing between 
applicant and A. C, Allyn & Co., Inc., and the fee to be paid was fixed by arm’s- 
length bargaining and appears not unreasonable. 


(5) The proposed issuance of securities as hereinafter authorized and ap- 
proved will be for a lawful object, within the corporate purposes of applicant and 
compatible with the public interest, which is appropriate for and consistent with 
the proper performance by applicant of service as a public utility and which 
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will not impair its ability to perform that service, and is reasonably appropriate 
for such purposes. 

The Commission orders: 

(A) The proposed issuance of securities, described above, upon the terms and 
conditions and for the purposes specified in the application, be and the same is 
hereby authorized and approved, subject to the provisions of this order. 

(B) This authorization shall expire within 60 days from the date of this 
order. 

(C) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body with respect to rates, service, accounts, 
valuation, estimates, or determinations of cost, or any matter whatsoever which 
may come before this Commission, or any other regulatory body, and nothing 
in this order shall be construed as an acquiescence by this Commission in any 
estimate or determination of cost or any valuation of property claimed or 
asserted. 

(LD) Nothing in this order shall be construed to imply any guarantee or 
obligation on the part of the United States in respect to any securities to which 
this order related. 


Date of issuance: June 14, 1949. 


Order approving erhibits and adjusting annual charges 
City of Ketchikan, Alaska 
(Project No. 1922) 
June 14, 1949 


On December 27, 1948, the city of Ketchikan, Alaska, licensee for project No, 
1922, filed additional exhibits K and L for Commission approval. 

Exhibit K, sheet No. 7 (F. P. C. No. 1922-23), shows a transmission line 
constructed pursuant to article 15 of the license. This line is located across 
lands of the United States within Tongass National Forest for a total distance 
of 850 feet. 

Exhibit L, sheet 1 (F. P. C. No. 1922-24), revised December 8, 1948, super- 
sedes exhibit L, sheet 1 (F. P. C. No. 1922-3), now included in the license. This 
revised exhibit shows changes in the plan and profile of the tunnel breakthrough 
into Upper Silvis Lake. 

The Commission finds: 

(1) The aforesaid exhibits filed December 27, 1948, conform to the Commis- 
sion’s rules and regulations. 






















(2) The amount of annual charges to be paid under the license for recompens- 
ing the United States for the use, occupancy, and enjoyment of its lands, for trans- 
mission line right-of-way, requires adjustment as hereinafter provided. 

The Commission orders: 

(A) Exhibit K, sheet No. 7 (F. P. C. No. 1922-23), and exhibit L, sheet No. 1, 
revised December 8, 1948 (F. P. C. No, 1922-24), are hereby approved and made 
part of the license. 

(B) Exhibit L, sheet 1 (F. P. C. No. 1922-3), is hereby excluded from the 
license. 

(C) The annual charge, referred to in subparagraph C of article 22 of the 
license, pertaining to the occupancy of Government lands, for transmission line 
rights-of-way, is hereby adjusted by increasing such charge commencing Jan- 
uary 1, 1949, from $79.20 to $80.48. 

Date of issuance: June 15, 1949. 
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Order to show cause and fixing date of hearing 


Indiana Gas & Water Co., Inc., Eastern Indiana Gas Co.: Summit Gas and 
Water Co., Inc., Indiana Gas & Water Co., Inc. 







(Docket Nos. G—1200, G-1222) 


June 14, 1949 




































On April 26, 1949, Indiana Gas & Water Co., Inc. (Indiana Gas), Eastern 
Indiana Gas Co. (Eastern), and Summit Gas and Water Co., Inc. (Summit), filed 
a joint petition designated as “Petition for declaratory order to settle controversy 
and remove uncertainty.” The effects of such petition are: 

(1) To request the Commission to review its findings and determination 
heretofore made in an order issued June 5, 1945 (4 F. P. C. 931-935), Greenfleld 
Gas Co., Ine. v. Panhandle Eastern Pipe Line Co. et al., docket Nos. G-587, G—607, 
and G—608, in which order, among other things, the Commission determined that 
by reason of certain proposed construction and operation of facilities* Bastern 
wwould become a “natural gas company” within the meaning of the Natural Gas 
Act, and upon such review to amend, modify, or rescind the order in such 
manner that Eastern shall no longer be deemed to be subject to the jurisdiction 
of the Commission. 

(2) To request the Commission to aiiend, tiodify, or rescind in part an order 
heretofore issued by the Commission on August 5; 1948, In the Matters of Eastern 
Indiana Gas Co. et al., docket Nos. G—-776, G-810, aiid G-820, 7 F. P. C. 833, issuing 
certificates of public convenience and necessity pursuant to section 7 (c) of the 
Natural Gas Act authorizing the construction and operation of certain facilities by 
Eastern and Knightstown Natural Gas Co., Inc. (Knightstown) and directing Pan- 
handle EasternsPipe Line Co. (Panhandle) to establish physical connection of its 
facilities with those then proposed to be constructed by Eastern and to make 
delivery of natural gas to Eastern at Muncie, Ind., to be used in part by Eastern 
for sale to consumers and in part for redelivery and resale to Summit and 
Knightstown. Eastern was also ordered to establish a connection of its facili- 
ties with those of Summit and Knightstown and deliver natural gas to those 
companies pursuant to section 7 (a) of the Natural Gas Act. 

(3) To request the Commission to enter an order in docket No. G-1200 direct- 
ing Panhandle to refile its rate schedule F. P. C. No. 107, as supplemented, so 
as to provide service to Indiana Gas in lieu of Eastern. Panhandle’s rate schedule 
F. P. C. No. 107, as supplemented, provides for the sale and delivery of natural 
gas by Panhandle Eastern at an existing interconnection and at the proposed 
Muncie interconnection authorized and directed in docket Nos. G—776, G-810, 
and G—820. 

Indiana Gas, Eastern, and Summit are Indiana corporations engaged in public 
utility operations within that state. 

Indiana Gas now proposes to acquire the properties of Eastern and Summit, 
and the parties have entered into a conditional purchase-sale agreement dated 
March 22, 1949. The completion of the transaction under the agreement, how- 
ever, is conditioned upon the companies getting (1) the nonjurisdictional status 
determination with respect to Eastern; (2) rescission of the Commission’s order 
directing Eastern to deliver natural gas to Knightstown; and (3) substitution 
of Indiana Gas for Eastern as the purchaser of natural gas from Panhandle 






1 The facilities authorized to be constructed by Eastern consist of approximately 1 mile 
of 2-inch pipeline from Fortville to Ingalls, Ind., and were to be operated to move natural 
gas procured by Eastern from Panhandle Eastern Pipe Line Co. 
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under rate schedule F. P. C. No. 107, as supplemented, all as hereinbefore 
referred to. 

In the petition with respect to Eastern and Summit it is stated that with 
the exception of the so-called Spiceland Line,’ none of the facilities authorized in 
docket Nos. G—-776, G—810, and G—820 have been constructed, no arrangements 
have been made for undertaking the construction thereof and it is now the 
desire of Eastern and Summit to abandon all plans with respect thereto. 

It is further stated in the petition that the proposed Knightstown Line author- 
ized in docket Nos. G—776, G-810, and G—820 has not been constructed, and that 
Eastern is no longer willing to establish physical connection of its facilities 
with the proposed pipeline of Knightstown. Furthermore, it is stated, that 
Indiana Gas has advised Eastern that if such physical connection should be 
made, Indiana Gas would elect to terminate the purchase-sale agreement of 
March 22, 1949, since the acquisition of the properties of Eastern under cir- 
cumstances involving an interconnection of the Eastern system with the system 
of Knightstown and the sale and delivery of natural gas as ordered in docket 
Nos. G—776, G-810, and G—820 “would result in Indiana Gas becoming a ‘natural- 
gas company’ under the Natural Gas Act, subject to the jurisdiction of the 
Commission the necessary burden of which it is unwilling to undertake at this 
time.” 

The petition further states that the present arrangements for the sale of its 
properties to Indiana Gas rendered it unnecessary for Eastern to proceed with 
the construction of the so-called Mount Summit Line,’ and the interconnection 
of its facilities with those of Summit and under present circumstances makes 
it undesirable for Eastern to undertake the interconnection of its facilities 
with those of Knightstown (as authorized and directed in docket Nos. G—776, 
G-810, and G-820). If the sale of the properties is consummated to Indiana 
Gas, the proposed Muncie, Ind., connection of the Eastern facilities with those 
of Panhandle, it is stated in the petition, will be unnecessary since an existing 
8-inch pipeline of Indiana Gas interconnects with the facilities of Panhandle 
at a point near Muncie and extends to New Castle through which pipeline and a 
700-foot extension thereof south of New Castle, Ind., Indiana Gas would be able 
to serve the territory now served by Eastern. Likewise, the petition states, 
service to the area served by Summit can be made by Indiana Gas from its exist- 
ing 8-inch line, which passes through the town of Mount Summit, Ind., one of 
the communities now supplied by Summit. The 8-inch line, it is represented, 
is of sufficient capacity to enable Indiana Gas to serve the area. 

Copies of the petition herein have been served on Panhandle Eastern Pipe 
Line Co., Public Service Commission of the State of Indiana, and Knightstown 
Natural Gas Co., Inc. A response to such petition has been filed by Panhandle, 
and the Public Service Commission of the State of Indiana and Knightstown 
Natural Gas Co., Inc. The Public Service Commission of Indiana has filed a 
notice of intervention. 


2? Spiceland Line: A 3-inch welded natural-gas pipeline to connect with the then proposed 
Mount Summit Line at its southern terminus near New Castle and extending in a south- 
westerly direction approximately 2 miles east of Spiceland, Henry County, Ind., constructed 
for the purpose of utilizing natural gas produced in the state of Indiana. 

’Mount Summit Line: A 4-inch welded steel pipeline to connect, at its northern ter- 
minus, with Panhandle’s 18-inch natural-gas transmission pipeline at a point approxi- 
mately 2 miles south of the city of Muncie, Delaware County, Ind., and extending in a 
southerly direction approximately 16 miles through the towns of Cowan and Oakville, in 
Delaware County, and the towns of Springport and Mount Summit, in Henry County, to a 
point near the corporate limits of the city of New Castle, Henry County, Ind. 

This line was to be constructed for the purposes, among others, of supplying natural 
gas then proposed to be procured from Panhandle to Summit and to Knightstown as 
ordered in docket Nos. G—776, G—810, and G—820. 
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As originally filed in docket Nos. G-776, G-810, and G—820, the applications 
of Eastern, Summit, and Knightstown, in addition to seeking orders of the 
Commission under section 7 (a) of the Natural Gas Act directed to Panhandle, 
contained requests that in the event Indiana Gas were determined to be a 
“natural gas company,” it be directed to establish physical connection of its 
facilities with those of applicants and deliver to them natural gas which would 
be procured from Panhandle. Subsequent amendments of the applications, how- 
ever, eliminated Indiana Gas as a party respondent. 

It appears, however, that if the transaction contemplated by Indiana Gas, 
Eastern, and Summit were consummated in accordance with the purchase-sale 
agreement of March 22, 1949, that Knightstown would not receive any part of 
the natural gas which Panhandle would deliver to either Eastern or Indiana 
Gas as directed by the Commission in its order issued August 5, 1948, in docket 
Nos, G-776, G-810, and G—820, 7 F. P. C. 833, and as provided by Panhandle’s rate 
schedule F, P. C. No. 107, as supplemented. Under such order, each of the com- 
panies was to receive a portion of the natural gas which Panhandle was directed 
to deliver. 

It further appears that in connection with its natural-gas operations in the 
state of Indiana, that Indiana Gas, or its predecessors, have constructed and 
Indiana Gas is operating the following pipelines, which lines and operation 
thereof may be subject to the jurisdiction of the Commission : 

(1) Approximately 16 miles of 8-inch pipeline extending from a point of con- 
nection with the transmission line of Panhandle near Muncie, Ind., southward 
to a point of connection with its local distribution system in New Castle, Ind.‘ 
The natural-gas moved through this line by Indiana Gas is natural gas which 
is transported and sold in interstate commerce by Panhandle. 

(2) Indiana Gas’ so-called “horseshoe system” consisting of approximately 
130 miles of 10-inch, 8-inch, 6-inch and 4-inch lines, exclusive of looping. Through 
this system Indiana Gas moves natural gas which it obtains from Texas Gas 
Transmission Corp. to points of interconnection with its local distribution sys- 
tems, in Mitchell, Bedford, Bloomington, Martinsville, Franklin, Shelbyville, 
Edinburg, Columbus, East Columbus, Garden City, and Seymour, Ind. A part of 
the natural gas moved through this system is natural gas which is transported 
and sold in interstate commerce by Texas Gas Transmission Corp. 

(3) Approximately 12 miles of 6-inch and 4-inch pipeline extending from a 
point of connection with the transmission line of Texas Eastern Transmission 
Corp. in Decatur County to a point of interconnection with its local distribution 
system in Greensburg, Ind. The natural gas moved by Indiana Gas through the 
line is natural gas which is transported and sold in interstate commerce by 
Texas Eastern Transmission Corp. 

(4) Approximately 25 miles of 8-inch pipeline leased from Buckeye Pipe Line 
Co. and operated by Indiana Gas to move natural gas purchased from Pan- 
handle at a point of connection with the transmission facilities of Panhandle 
near Decatur, Ind., to a point of interconnection with its local distribution 
system in Huntington, Ind. The natural gas so moved by Indiana Gas is nat- 
ural gas transported and sold in interstate commerce by Panhandle. 


*It was from this line that Eastern, Summit and Knightstown requested the Com- 
mission to order Indiana Gas to furnish service to them in the original applications filed 
in docket Nos. G-776, G-810 and G-820 in the event Indiana Gas were found to be a 
“natural-gas company.” 

5A part of the gas which is sold by Texas Gas Transmission Corp. to Indiana Gas 
is natural gas which the former obtains from Panhandle and which is transported and 
sold in interstate commerce. 
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(5) Approximately 20.1 miles of 6-inch pipeline extending from a point of 
connection with transmission facilities of Panhandle near Tipton, Ind., to Nobles- 
ville, Ind., through which natural gas purchased from Panhandle is moved to 
point of interconnection with its local distribution systems in Tipton, Atlanta, 
Cicero and Noblesville. The natural gas so moved is transported and sold in 
interstate commerce by Panhandle. 

(6) Approximately 17.8 miles of 6-inch pipeline extending from a point of 
connection with the transmission facilities of Panhandle near Lebanon, Ind., 
through which natural gas purchased from Panhandle is moved to points of inter- 
connection with its local distribution systems in Lebanon, Ulen, Mechanicsburg, 
Antioch and Frankfort, Ind. The natural gas moved through this system is 
natural gas transported and sold by Panhandle in interstate commerce. 

(7) Approximately 41.6 miles of 8-inch, 6-inch and 4-inch pipeline, exclusive 
of looping, extending from a point of connection with the transmission facilities 
of Panhandle near Crawfordsville, Ind., to termini at Williamsport and West 
Lafayette, Ind. Through this system natural gas purchased from Panhandle is 
moved by Indiana Gas to points of interconnection with its local distribution sys- 
tems in the towns of Crawfordsville, Linden, Romney, Elston, Lafayette, West 
Lafayette, Attica and Williamsport. The natural gas moved through this sys- 
tem is natural gas transported and sold by Panhandle in interstate commerce. 

(8) Approximately 5 miles of S-inch pipeline extending from a point of con- 
nection with transmission facilities of Louisville Gas and Eiectric Co. at the 
Kentucky state line near Louisville, Ky., through which natural gas purchased 
from Louisville Gas & Electric Co. is moved by Indiana Gas to points of intercon- 
nection with its local distribution systems in Jeffersonville, Clarksville, Clays- 
burg and New Albany, Ind. The natural gas moved through this system is 
natural gas transported and sold in interstate commerce by Louisville Gas & 
Electric Co. 

The natural gas being delivered and sold by Panhandle, Texas Gas Transmis- 
sion Corp., Texas Eastern Transmission Corp. and Louisville Gas & Electric 
Co. is being delivered and sold in accordance with rate schedules on file with 
this Commission. It appears that the movement of such natural gas by Indiana 
Gas through the facilities and to the points of distribution hereinbefore described 
for sale for ultimate public consumption may constitute transportation of natural 
gas in interstate commerce subject to the jurisdiction of the Commission, and 
that by reason of such operations Indiana Gas may be a “natural-gas company” 
within the meaning of the Natural Gas Act. 

Wherefore, in view of the foregoing, the Commission finds: 

(1) It is necessary and appropriate in the public interest, pursuant to the pro- 
visions of sections 1, 7, 14 and 16 of the Natural Gas Act, and section 1.6 of the 
Commission’s rules of practice and procedure to institute a proceeding for the 
purpose of determining whether or not Indiana Gas & Water Co., Ine. is a 
’ within the meaning of the Natural Gas Act, and in 
such proceeding to direct Indiana Gas & Water Co., Inc. to show cause with 
respect to the matters hereinafter set forth. 


“natural-gas company’ 


(2) It is appropriate and in the public interest to hold a hearing with respect 
to the matters involved and the issues presented by the petition for declaratory 
order to settle controversy anda remove uncertainty filed by Indiana Gas, Eastern 
Indiana, and Summit on April 26, 1949. 

(3) It is appropriate and in the public interest to reopen the proceedings in 
docket Nos. G—587, G-607 and G-608, Greenfield Gas Co., Inc. v. Panhandle East- 
ern Pipe Line Co., et al., in so far as such proceedings involve the operations of 
Eastern and for the purpose of determining whether the Commission’s order in 
such proceeding should be modified, amended or rescinded, 
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(4) It is appropriate and in the public interest to reopen the proceedings in 
docket Nos. G—776, G-810 and G—S20, Jn the Matters of Eastern Indiana Gas Oo., 
et al., for the purpose of determining whether in view of changed conditions the 
Commission’s orders in such proceedings should be modified, amended or re- 
scinded. 

The Commission orders: 

(A) A proceeding be instituted for the purpose of determining whether by 
reason of the operation's hereinbefore described in this order Indiana Gas & 
Water Co., Inc., is a “natural-gas company” within the meaning of the Natural 
Gas Act. In such proceeding Indiana Gas & Water Co., Inc. shall show cause 
if any there be: 

(i) Why, by reason of the operations hereinbefore set forth, Indiana Gas 
should not be found to be a “natural-gas company.” 

(ii) Why, if found to be a “natural-gas company,” it should not establish 
physical connection of its facilities with the facilities of Knightstown and de- 
liver natural gas to that company, ‘ 

(iii) Why, if found to be a “natural-gas company” and in the event of failure 
to consummate the proposed acquisition of Eastern and Summit, it should not 
establish physical connection of its facilities with the facilities of Eastern and 
Summit and deliver natural gas to those companies. 

(B) Indiana Gas to file within 15 days from the date of issuance of this order 
a response in accordance with section 1.9 of the Commission's rules of practice 
and procedure. 

(C) A public hearing to be held on July 6, 1949, at 10:00 a. m. (E. D. T.) in the 
hearing room of the Federal Power Commission, 1800 Pennsylvania Avenue NW, 
Washington, D. C., with respect to the matters involved and the issues presented 
by the petition filed in docket No. G-1200 and with respect to the matters involved 
and the issues presented in the proceeding in docket No. G-1222 concerning the 
jurisdictional status of Indiana Gas & Water Co., Inc., and by its response to this 
order. 

(D) The proceedings in docket Nos. G-587, G-607 and G—608, Greenfield Gas 
Co., Inc. v. Pennsylvania Eastern Pipe Line Co., et al., in docket Nos. G-—776, 
G-810 and G—S20, In the Matters of Eastern Indiana Gas Co., et al, be reopened 
for the purposes hereinbefore set forth. 

(E) The proceedings in docket No. G—1200, G-—1222, G-—5S7, G-—607, G—G608, 
G-776, G-810 and G-S820 to be consolidated for purposes of hearing. 

(IF) Interested state commissions may participate in the proceedings as pro 


vided in sections 1.8 and 1.37 of the Commission's rules of practice and procedure 


Date of issuance: June 15, 1949. 


Order allowing F PC tariff to take effect 
Colorado-Wyoming Gas Co. 


June 14, 1949 


On April 25, 1949, Colorado-Wyoming Gas Co. filed with the Commission its 
F. P. C. tariff, original volumes No. 1 and No. 2, and requested that said F. P. C. 
gas tariff be allowed to take effect as of April 1, 1949. 

The Commission orders: 

(A) The aforesaid F. P. C. gas tariff be and it is hereby allowed to take 
effect as of April 1, 1949 
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(B) The aforesaid F. P. C. gas tariff shall be deemed to have been filed and 
published in compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended ; nor shall it be 
construed as constituting approval by this Commission of any service, rate, 
charge, classification, or any rule, regulation, contract or practice affecting 
such service or rate provided for in the above-described F. P. C. gas tariff, nor 
shall this order be deemed as recognition of any claimed contractual right or 
obligation affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the Colorado-Wyoming Gas Co. 


Date of issuance: June 15, 1949. 


Determination for high way right-o -way under section 24 of the Federal Power 
# 
Act 


Land Withdrawn in Power Site Reserves Nos. 58 and 543 
(Docket No. DA-716—California—State of California) 
June 14, 1949 


An application (Sacramento 038388 LU) was filed by the State of California 
under the act of November 9, 1921 (42 Stat. 212, 216), for a right-of-way for a 
highway across sec. 12, T. 2 N., R. 25 E.: sees. 2, 3, 4, 5, and 8, T. 2 N., R. 26 E.; 
sec. 35, T. 3 N., R. 26 E.; and secs. 28, 29, 30, and 31, T. 3 N., R. 27 E., Mount ° 
Diablo meridian, California, requiring a determination under section 24 of the 
Federal Power Act with respect to the affected portion of the following land 
only: 

Mount Diablo meridian, California: T. 2. N., R. 25 E., see. 12, NEYSE\. 

The land is withdrawn in power site reserve No. 58, dated July 2, 1910, and 
in power site reserve No. 548, a transmission-line withdrawal dated April 6, 
1917, to which the Commission’s April 17, 1922, general determination is ap- 
plicable. 

Applicant contemplates use of the land for the improvement of an existing 
highway constructed in 1944. 

‘The land is not far from Mono Lake which has been considered as a possible 
reservoir in connection with the diversion of certain Mono Lake tributaries to 
the Owens River watershed and through the Los Angeles aqueduct to the city 
of Los Angeles for the city’s municipal water-supply system, which includes 
power. 

The power value of the land lies in its possible use for aqueduct location. 
Occupancy of the land as proposed need not interfere with the location of the 
aqueduct if and when constructed. 

The Geological Survey has reported favorably on the application. 

In addition to the above-described land in the NE4SE\ of see. 12, T. 2 N,, 
R. 25 E., a portion of the lands in the NE4SW*4 of sec. 4, in the SE4SE of 
sec. 5, in the SWY4NE\M, the SANW 4, and the NW148WY, of sec. 7, and in the 
NWYNW\, of sec. 8, T. 2 N., R. 26 E., Mount Diablo meridian, California, are 
also withdrawn in above-mentioned power site reserve No. 5438, the transmission- 
line withdrawal dated April 6, 1917 to which the Commission’s April 17, 1922, 
general determination is applicable, the remaining above-described lands crossed 
by the proposed highway not being reserved for power purposes. 
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The Commission finds: 

A determination under section 24 of the Federal Power Act is necessary and 
appropriate only with respect to the affected portion of the land in the NEY4SE%4 
of sec. 12, T. 2 N., R. 25 E., Mount Diablo meridian, California. 

The Commission orders: 

The aforesaid application insofar as it concerns lands other than the affected 
portion of the land in the NE4SE¥% of sec. 12, T. 2 N., R. 25 E., Mount Diablo 
meridian, California, is hereby dismissed. 

The Commission determines: 

The value of the affected portion of the land in the NEY4SE\, of sec. 12, T. 2 N., 
R. 25 E., Mount Diablo meridian, California, will not be injured or destroyed 
for purposes of power development by location thereon of the proposed highway 
right-of-way, subject to the provisions of section 24 of the Federal Power Act 


Date of issuance: June 16, 1949. 


Determination under section 24 of the Federal Power Act 
Lands Withdrawn in Power Site Classification No. 92 
(Docket No. DA-285-Colorado—Walter W. Kirkham) 

June 14, 1949 


An application has been filed by Walter W. Kirkham of Glenwood Springs, 
Colo. for restoration to homestead entry, requiring a determination under sec- 
tion 24 of the Federal Power Act with respect to the following described land: 

Sixth principal meridian, Colorado: T. 7 S., R. 89 W., sec. 1, lot 6. 

This land, which is located near the Roaring Fork River, was withdrawn 
by power site classification No. 92. The land is not used for power development 
and its power value lies in its possible use for conduit location. Power develop- 
ment appears remote and use of the land as proposed will not injure materially 
its power value. 

Interested Federal and State officials have reported favorably on the applica- 
tion. 

The Commission determines: 

The value of the above-described land will not be injured or destroyed for 
purposes of power development by location, entry, or selection under the public 
land laws, subject to the provisions of section 24 of the Federal Power Act, as 
amended by Public Law 559, Eightieth Congress, second session, approved May 
28, 1948. 


Date of issuance: June 16, 1949. 


Determination under section 24 of the Federal Power Act 
Land Withdrawn in Power Site Classification No. 190 
(Docket No. DA-391-Idaho—Ernest L. Gallup) 
June 14, 1949 


An application was filed by Ernest L. Gallup of Redlands, Calif., for restora- 
tion to homestead entry requiring a determination under section 24 of the Fed- 
eral Power Act with respect to the following described land: 


Boise meridian, Idaho: T. 2 N., R. 43 E., sec. 6, SEY4SW% 
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This land, which is located about a quarter of a mile from the west bank 
of Snake River, is withdrawn in power site classification No. 190 approved 
November 5, 1927. There are several potential power sites on the Upper Snake 
River and this site is less valuable than others considered. Development of 
this site appears remote and use of the land as proposed will not injure mate- 
rially its power value. 

Interested Federal and State officials have reported favorably on the 
application. 

The Commission determines: 

The value of the above-described land will not be injured or destroyed for 
purposes of power development by location, entry, or selection under the public 
land laws, subject to the provisions of section 24 of the Federal Power Act, 
as amended by Public Law 559, Eightieth Congress, second session, approved 
May 28, 1948. 


Date of issuance: June 16, 1949 


Order accepting surrender of license (transmission line) 
The Montana Power Co. 
(Project No. 1338) 


June 14, 1949 


On January 25, 1949, the Montana Power Company, licensee for transmission- 
line project No. 1338, filed an application for surrender of license for the project. 


The license for the project was issued on December 8, 1936, for a period of 
25 years. The project, as described in the license, consists of a 65,000-volt 
transmission line, designated as the Mantle Mine Tap, extending from a junc- 
tion with an existing line of the licensee a distance of 1.023 miles in a generally 
northwesterly direction to the Mantle Mine and affects lands of the United 
States within Jefferson County, Mont. 

The application states that the line was dismantled and the project works 
removed from the lands involved during the year 1947. 

The annual charge under the license for the project has been paid through 
the year 1948 and the licensee’s copy of the license instrument has been 
returned. 

The Commission finds: 

Acceptance of surrender of the license for the project is appropriate as here- 
inafter provided. 

The Commission orders: 

Surrender of license for transmission-line project No. 1338 is hereby accepted, 
effective as of December 31, 1948, subject to restoration of the lands of the United 
States involved to a condition satisfactory to the Secretary of the Interior. 

Date of issuance: June 16, 1949. 


Order approving exhibit 
City of Tacoma, Wash. 
(Project No. 1862) 
June 14, 1949 


On April 18, 1949, the city of Tacoma, Wash., licensee for project No. 1862, 
filed application for approval of exhibit L drawing No. AA-704 (F. P. C. No. 
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1862-38) for alteration of the spillway gates on Alder Dam for the purpose of 
raising the project reservoir surface elevation from 1200 feet to 1207 feet. 

The Commission finds: ‘ 

(1) The proposed alteration of the spillway gates will not endanger the 
safety of the dam and the spillway section will be sufficient to handle the 
estimated maximum flood without surcharging. 

(2) Exhibit L drawing No. AA-704 (F. P. C. No. 1862-38) conforms to the 
Commission's rules and regulations and supersedes exhibit L drawing No. 
AS-1011 (F. P. C. No. 1862-27) to the extent that the latter exhibit shows the 
size of the spillway gates. 

The Commission orders: 

(A) Exhibit L drawing No. AS-1011 (F. P. C.-No. 1862-27) be revised to 
exclude reference to size of the spillway gates. 

(B) Exhibit L drawing No. AS—1011 (F. P. ©. No. 1862-27) as revised, and 
exhibit L drawing No. AA-704 (F. P. C. No. 1862-38), are hereby approved and 
made part of the license for project No. 1862. 


Date of issuance: June 15, 1949. 


Findings and order issuing certificate of public convenience and necessity and 
authorizing abandonment of facilities 


The Obio Fuel Gas Co. 
(Docket No. G—1181) 


June 14, 1949 


On March 22, 1949, the Ohio Fuel Gas Co. (applicant) filed an application for 


a certificate of public convenience and necessity, authorizing the construction 
and operation of certain natural-gas transmission facilities, and for approval 
of abandonment and removal of certain facilities, both pursuant to section 7 
of the Natural Gas Act, as amended, and described as follows: 

(a) Construction and operation of approximately 10.6 miles of 16-inch O. D. 
natural gas transmission pipe line extending from applicant’s Crawford com- 
pressor station to a point on the facilities of the Texas Eastern Transmission 
Corp., all in Fairfield County, Ohio. 

(b) Construction and operation of approximately 26.7 miles of 20-inch O. D. 
natural-gas transmission pipe line extending from a point on the facilities of 
Texas Eastern Transmission Corp. in Fairfield, Ohio, to applicant’s line B near 
Columbus, Franklin County, Ohio. 

(ec) Construction and operation of approximately 3.0 miles of 20-inch O. D. 
and 2.0 miles of 65<-inch O. D. natural-gas transmission pipe line to form a 
connection from the proposed line at paragraph (b) above to the present point 
of supply for Columbus, Ohio, near Gahanna, Ohio. 

(d) Construction and operation of approximately 18.6 miles of 20-inch O. D. 
natural-gas transmission pipe line extending from applicant’s line B-50 in 
Franklin County, Ohio, to applicant’s Treat compressor station in Licking 
County, Ohio. 

(e) Construction and operation of approximately 18.2 miles of 20-inch O. D. 
natural-gas transmission pipe line extending from the terminus of applicant’s 
20-inch O. D. pipe line near Mt. Gilead in Morrow County, Ohio, to applicant’s 
line D-96 in Crawford County, Ohio. E 

(f) Construction and operation of approximately 6.4 miles of 16-inch O. D. 
natural-gas transmission pipeline extending from applicant’s existing 16-inch 
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O. D. pipeline near Mansfield, Ohio, to applicant's Pavonia compressor station, 
all in Richland County, Ohio. j 

(g) Abandonment, removal and retirement of the following facilities located 
in Fairfield, Franklin, Licking, Morrow, Crawford and Richland Counties, Ohio: 

(1) Approximately 51.0 miles of 16-inch O. D. natural-gas transmission pipe- 
line. 

(2) Approximately 26.7 miles of 18-inch O. D. natural-gas transmission pipe- 
line. 

(3) Approximately 6.4 miles of 12%4-inch O. D. natural-gas transmission pipe- 


line. / 


Pursuant to due notice, a public hearing was held in Washington, D. C. on 
June 8, 1949, respecting the matters involved and the issues presented by the 
application. No protest to the application has been received. 

The proposed construction of facilities referred to in paragraphs (a), (b), 
(c), (ad), (e), and (f) above, are necessary due to normal growth of applicant’s 
existing markets, there being no change in market service contemplated. Appli- 
‘ant finds it necessary to provide facilities to transport greater volumes of gas 
to storage in summer for withdrawal and marketing in winter since the increase 
in requirements must be met from out-of-state sources, and since much of the 
increase is space-heating load with a high concentration of requirements in winter 
months. 

The facilities to be abandoned as referred to in paragraph (g) above will no 
longer be used or useful in the public service since the proposed construction is 
intended as replacement for the facilities proposed to be removed. Applicant 
proposes to salvage all or part of the facilities to be removed. 

The estimated total over-all net capital cost of construction and removal after 
abandonment and salvage of the proposed facilities is $3,239,720. Applicant 
will finance the construction and removal costs by means of a loan from the 
Columbia Gas System, Inc., its parent. 

The Commission finds: 


(1) Applicant, an Ohio corporation, having its principal place of business at 


Columbus, Ohio, owns and operates a natural-gas transmission pipeline system 


located in the state of Ohio, and by its operations is engaged in the transporta- 
tion and sale of natural gas in interstate commerce for resale for ultimate public 
consumption, subject to the jurisdiction of the Commission, and is therefore a 
“natural-gas company” within the meaning of the Natural Gas Act, as heretofore 
found by the Commission in its order of August 21, 1945, in docket No. G-371 
(4 F. P. C. 1033). 

(2) The facilities hereinbefore described, which applicant proposes to construct 
and operate, are proposed to be used in fhe transportation and sale of natural 
gas in interstate commerce, subject to the jurisdiction of the Commission, as 
integral parts of applicant’s existing pipe-line system, and the construction and 
operation thereof by applicant are subject to the requirements of subsections 
(c) and (e) of section 7 of the Natural Gas Act, as amended. 

(3) The facilities hereinbefore described, which applicant proposes to abandon, 
have been used in the transportation and sale of natural gas in interstate com- 
merce, subject to the jurisdiction of the Commission, and the proposed abandon- 
ment of such facilities is subject to the requirements of subsection (b) of section 
7 of the Natural Gas Act, as amended. 

(4) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 


amended, and the requirements, rules and regulations of the Commission there- 
under. 
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(5) Applicant having requested the omission of the intermediate decision pro- 
cedure and all the requirements of the provisions of section 1.32 (b) of the Com- 
mission's rules of practice and procedure (18 CFR 1.32 (b) having been satisfied, 
sufficient cause exists for the Commission forthwith to render its final decision 
in the instant proceeding. 

(6) The proposed construction and operation of the facilities by applicant are 
required by the public convenience and necessity, and a certificate therefor should 
be issued as hereinafter ordered and conditioned. 

(7) Public convenience and necessity permit the abandonment of the facilities 
as requested by applicant and permission and approval therefor should be granted 
as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate the facilities here- 
inbefore described, all as more fully described in the application in these pro- 
ceedings and exhibits appended thereto, for the transportation and sale of 
natural gas as therein set forth, subject to the jurisdiction of the Commission, 
upon the terms and conditions of this order. 

(B) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized, in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regula- 
tions or orders heretofore or hereafter issued by the Commission. 

(C) Permission and approval be and the same hereby are granted to applicant 
to abandon the facilities hereinbefore described, which are more fully described 
in the application and exhibits appended thereto, subject to the terms and 
conditions of this order. 

(D) Applicant shall report to the Commission, under oath, the date of com- 
pletion of the construction of the facilities hereinbefore described, and the effec- 
tive date of abandonment and retirement of the facilities hereinbefore described. 

Date of issuance: June 15, 1949. 


Order authorizing amendment of license (major) 
Jackson Hole Light & Power Co. 
(Project No. 1198) 


June 21, 1949 


An application was filed February 6, 1947, and supplemented January 12, 
and 13, 1949, by Jackson Hole Light & Power Co., licensee for major project No. 
1198, for amendment of the license for the project, affecting lands of the United 
States within the Teton National Forest and lands of the United States reserved 
for an Elk Refuge in Teton County, Wyo., to include as part of the project an 
addition to the powerhouse and a third generating unit. 

The third unit, which is 


installed, consists of a 300-horsepower turbine 
connected to a 219 kilovolt-ampere generator and is located in a new addition 
to the powerhouse. 

Applicant states that the new unit is necessary and desirable because it will 
enable it to make repairs and replacements on the present installation without 
inconvenience to its customers. 

The effect of the amendment will be to increase the installed capacity of the 
project from 430 horsepower to 730 horsepower. 


892463—52——64 
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No additional lands of the United States will be affected by the amendment. 

The Public Service Commission of Wyoming was notified of the filing of the 
application. 

The Commission finds: 

(1) The license, amended as hereinafter provided, will not interfere or be 
inconsistent with the purposes for which the Teton National Forest was created 
or acquired nor with any reservation or withdrawal of public lands of the 
United States, and it will not alter any of the basic facts upon which the license 
was issued. 

(2) Public notice has been given as required by the Federal Power Act. 

(3) The authorized installed capacity of the project as enlarged under the 
amendment of license is 730 horsepower and the annual charge for reimbursing 
the United States for costs of administration of part I of the act, based on such 
capacity, as hereinafter provided, is reasonable. 

(4) Exhibit L (F. P. C. No. 1198-4), showing the location of the powerhouse 
addition and new unit, and exhibit M, describing the mechanical and electrical 
features of the unit, conform to the Commission's rules and regulations and should 
be approved as part of the license. 

The Commission orders: 

(A) The license for major project No. 1198 be amended, effective as of the 
first day of the month in which the amendment is executed, to include as part 
of the project the addition to the powerhouse and the third generating unit of 
300 horsepower capaeity. 

(B) The authorized installed capacity of the project is 730 horsepower, upon 
which shall be based the annual charge for reimbursing the United States for 
the costs of administration of part I of the act. 

(C) The exhibits specified in finding (4) above are hereby approved as part 
of the license for the project. 


Date of issuance: June 22, 1949. 


Findings and order issuing certificate of public convenience and necessity 
Arkansas-Oklahoma Gas Co. 
(Decket No. G—1189) 
June 21, 1949 


On April 5, 1949, Arkansas-Oklahoma Gas Co. (applicant) filed with the Com- 
mission an application for a eertificate of public convenience and necessity, 


pursuant to seetion 7 of the Natural Gas Act, as amended, authorizing the con- 
struction and operation of approximately 11.2 miles of 12-inch pipeline extending 
from the terminus of applicant’s existing 12-inch pipeline, near the town of 
Spiro, Okla., to the Arkansas-Oklahoma state line, near South Fort Smith, Ark. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
June 9, 1949, respecting the matters involved and the issues presented by the 
application. Ne protest te the application has been received. 

The proposed facilities will be an extension of applicant’s 12-inch pipeline 
looping applicant's existing 10-inch pipeline from the Spiro gas field, Le Flore 
«County, Okla., to the Arkansas-Oklahoma state line. 
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Applicant secures the major source of its natural gas from the Spiro gas field. 
The increased demand on this field by applicant required to meet the increased 
requirements of its customers has necessitated the use of operating pressures 
on the original 10-inch line higher than contemplated when it was originally 


installed. The proposed loop line will enable applicant to operate the original 
line at lower pressures to transport the increased quantities of natural gas to 
markets in the Fort Smith area. 

The estimated over-all capital cost of the proposed facilities is $193,000, to be 
financed from company funds. 

The Commission finds: 

(1) Applicant, a Delaware corporation, having its principal place of business 
at Fort Smith, Ark., owns and operates, among other facilities, a natural- 
gas transmission pipe-line system located in the states of Arkansas and Okla- 
homa, and by such operations, applicant is engaged in the transportation and sale 
of natural gas in interstate commerce for resale for ultimate public consumption, 
subject to the jurisdiction of the Commission, and is, therefore, a “natural-gas 
company” within the meaning of the Natural Gas Act, as heretofore found by 
the Commission at docket No. G-443 (3 F. P. C. 486) In the Matter of Southern 
United Gas Co., predecessor of applicant. 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation and sale of natural gas in interstate commerce, subject to the juris- 
diction of the Commission, as integral parts of applicant’s existing pipeline 
system, and the construction and operation thereof by applicant are subject to 
the requirements of subsections (c) and (e) of section 7 of the Natural Gas Act, 
as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules and regulations of the Commission there- 
under. 

(4) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (b) of the 
Commission's rules of practice and procedure, (18 CFR 1.32 (b)) having been 
satisfied, sufficient cause exists for the Commission forthwith to render its final 
decision in the instant proceeding. 

(5) The proposed construction and operation of the facilities by applicant 
are required by the public convenience and necessity, and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to construct and operate the facilities hereinbefore 
described, all as more fully described in the application in these proceedings 
and exhibits appended thereto, for the transportation and sale of natural gas 
as therein set forth, subject to the jurisdiction of the Commission, upon the terms 
and conditions of this order. 

(B) Applicant shall report to the Commission in writing, under oath, the com- 
pletion date of the construction of the facilities hereinbefore described, together 
with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regu- 
lations, or orders heretofore or hereafter issued by the Commission. 


Date of issuance: June 22, 1949. 
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Order authorizing issuance of license (minor) 
Moose Creek Ranches, Inc. 
(Project No. 1996) 

June 21, 1949 


On May 20, 1948, Moose Creek Ranches, Inc., of Lewiston, Idaho, filed an 
application under section 4 (e) of the Federal Power Act for license for minor 
project No. 1996, to be located on the North Fork of Moose Creek in Idaho County, 
Idaho, and affecting lands of the United States within the Bitterroot National 
Forest. 

The project (as constructed) will consist of a concrete diversion dam 6 feet 
high and 108 feet long, a flume 97 feet long, a small frame powerhouse containing 
a 33-horsepower waterwheel and a 24 kilovolt-ampere generator; a trans- 
mission line 4,355 feet long; and appurtenant facilities. 

The project will be located within the reservoir area of the Moose Creek 
Reservoir Project as proposed for construction in the Corps of Engineers Review 
Report on the Columbia River and its tributaries, dated October 1, 1948. For 
this reason, the license term will be limited to 10 years and the license will be 
conditioned to prevent interference with a future comprehensive development. 

The Chief, Forest Service, acting for the Secretary of Agriculture, who has 
supervision over the Bitterroot National Forest, and the Assistant Secretary of 
the Interior, acting for the Secretary of the Interior, have reported favorably 
on the application as hereinafter provided. 

The Commission finds: 

(1) The applicant is a corporation organized and existing by virtue of the 


laws of the state of Idaho and has submitted satisfactory evidence of compliance 


with the requirements of all applicable state laws insofar as necessary to effect 
the purposes of a license for the project. 

(2) No other application for the use of the lands or in conflict therewith is 
before the Commission. 

(3) The project does not affect any Government dam,, nor will the issuance 
of a license therefor as hereinafter provided affect the development of any water 
resources for public purposes which should be undertaken by the United States 
itself. 

(4) A license subject to and containing conditions as hereinafter provided 
will not interfere or be inconsistent with the purposes for which the Bitterroot 
National Forest was created or acquired. 

(5) The installed capacity of the project is 33 horsepower and the energy 
generated thereby is to be used for domestic purposes. 

(6) The amount of annual charges to be paid by the licensee under the license 
for the purposes of reimbursing the United States for the costs of administration 
of part I of the act and for recompensing it for the use, occupancy, and enjoyment 
of its lands is reasonable as hereinafter fixed and specified. 

(7) The map designated as exhibit K (F. P. C. No. 1996-1) conforms to the 
Commission’s rules and regulations. 

(8) In issuing the license as hereinafter provided, it will be to the public 
interest to waive the following terms and conditions of part I of the act: 


Sections 4 (b), except the second sentence thereof; 4 (e), insofar as it 
relates to approval of plans by the Chief of Engineers and the Secretary of 
the Army and to public notice; 6, insofar as it relates to public notice and 
to the acceptance and expression in the license of terms and conditions of the 
act which are hereinafter waived; 10 (a); 10 (c), insofar as it relates to 





APPENDIX—ORDERS 937 


depreciation reserves; 10 (d); 10 (f); 11; 12; 14, except insofar as the 
power of condemnation is reserved; 15; 18, except insofar as it relates to 
fishways; 19; 20; 22; and 23 (a), insofar as it relates to the determination 
of fair value. 

The Commission orders: 

(A) A license be issued to the applicant under section 4 (e) of the act for 
a period of 10 years for the construction, operation, and maintenance of the 
project on the aforesaid lands of the United States. 

(B) The license contain the usual conditions and provisions for such licenses 
and the following special conditions: 

(i) The licensee shall begin construction of the project within 6 months after 
date of issuance of the license and shall complete construction within 18 months 
after date of issuance of the license. 

(ii) In the event the United States shall authorize a comprehensive plan of 
development of the water resources of the region requiring the use of the lands 
of the United States whereon the project is located, the licensee agrees to sur- 
render this license upon 30 days’ notice that the lands are required for such 
comprehensive development, and the licensee shall remove, without expense 
to the United States, its licensees or permittees, any structures or improvements, 
including the project works, located upon the Government lands involved which 
may be found to interfere with such comprehensive development. 

(iii) The licensee shall construct, maintain, and operate such protective de- 
vices and comply with such reasonable modifications of project structures and 
operation in the interest of fish and wildlife resources as may be hereafter 
prescribed by the Commission upon the recommendation of the Secretary of 
the Interior. 

(C) Subject to the provisions of section 10 (e) of the act and the rules and 
regulations thereunder the licensee shall pay an annual charge of $5.00 for the 
purpose of reimbursing the United States for the cost of administration of part 
I of the Federal Power Act and $5.00 for the purpose of recompensing the United 
States for the use, occupancy and enjoyment of its lands. 

(D) The map specified in paragraph (7) above is hereby approved as part of 
the license. 

(E) The provisions of the act referred to in paragraph (8) above are hereby 
waived to the extent therein specified. 


Date of issuance: June 22, 1949. 


Findings and order issuing certificate of public convenience and necessity 
Mountain Fuel Supply Co. 
(Docket No. G—1192) 
June 21, 1949 


On April 7, 1949, Mountain Fuel Supply Co. (applicant) filed with the Com- 
mission an application, as supplemented on May 12, 1949, for a certificate of 
public convenience and necessity, pursuant to section 7 of the Natural Gas Act, 
as amended, authorizing the construction and operation of the following de- 
scribed facilities: 


\ 


Approximately 32 miles of 20-inch O. D. main natural-gas transmission 
loopline paralleling applicant’s existing 16-inch O. D. pipeline between 
Coalville, Utah, and Salt Lake City, Utah, together with appurtenant 
facilities. 
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Pursuant to due notice, a public hearing was held in Washington, D. C., on 
June 15, 1949, respecting the matters involved and the issues presented by the 
application. No protest to the application has been received. 

The proposed facilities will enable applicant to increase the supply of gas to 
consumers in the Salt Lake City, Utah, area particularly on peak days during 
the 1949-50 winter season. It is estimated that the increased supply in peak 
periods will be 23,600 M. c. f. per day in excess of the amount available during 
the winter season of 1948-49, and increase applicant’s present system sales ca- 
pacity of approximately 111,000 M. e. f. per day to about 134,000 M. c. f. per day. 
These proposed facilities will permit a limited increase of 10,520 M. c. f. per day 
to new general service consumers under the provisions of an order of the Public 
Service Commission of Utah, Jn the Matter of the Application of Mountain Fuel 
Supply Co. for Restriction of Gas Service, case No. 3372, dated April 2, 1949, as 
amended April 4, 1949, and will also make up a deficiency of 13,080 M. c. f. to 
existing firm users as of December 1948. The increased supply of gas is expected 
to come from the Church Buttes field in Wyoming. 

The proposed facilities will also increase the safety of applicant's operation 
due to the paralleling of applicant’s 16-inch O. D. main transmission pipeline 
over the Wasatch mountain range. 

The estimated over-all capital cost of the proposed facilities is $1,750,000, 
which will be financed with available cash funds of the applicant. 

The Commission finds: 

(1) Applicant, a Utah corporation having its principal place of business in 
Salt Lake City, Utah, owns and operates a natural-gas transmission pipeline 
system located in the states of Colorado, Wyoming, and Utah. By such opera- 
tions applicant is engaged in the transportation of natural gas in interstate 
commerce and is, therefore, a “natural-gas company” within the meaning of 
the Natural Gas Act, as heretofore found by the Commission in its order 
entered on March 9, 1943, docket No. G-318 (3 F. P. C. 988). 

(2) The facilities hereinbefore described are proposed to be used in the 
transportation of natural gas in interstate commerce, subject to the jurisdiction 
of the Commission, as integral parts of applicant’s existing pipeline system, and 
the construction and operation thereof by applicant are subject to the require- 
ments of subsections (c) and (e) of section 7 of the Natural Gas Act, as 
amended. 

(3) Applicant is able and willing properly to do the acts and to perform 
the service proposed, and to conform to the provisions of the Natural Gas Act, 
as amended, and the requirements, rules and regulations of the Commission 
thereunder. 


(4) The proposed construction and operation of the facilities by applicant 


are required by the public convenience and necessity, and a certificate therefor 
should be issued as herein ordered and conditioned. 

(5) Applicant having requested the omission of the intermediate decision pro- 
cedure, and all the requirements of the provisions of section 1.32 (b) of the 
Commission’s rules of practice and procedure (18 CFR 1.32 (b)) having been 
satisfied, sufficient cause exists for the Commission forthwith to render its final 
decision in the instant proceeding. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate the facilities 
hereinbefore described, which are more fully described in the application in 
this proceeding and exhibits appended thereto, for the transportation of natural 
gas as therein set forth, subject to the jurisdiction of the Commission, upon 
the terms and conditions of this order. 
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(B) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with 
the provisions of the Natural Gas Act, as amended, and any pertinent rules, 
regulations or orders heretofore or hereafter issued by the Commission. 

(C) Applicant shall report to the Commission in writing, under oath, the date 
of the completion of the construction of the facilities hereinbefore described, 
together with the date of commencement of operations. 


Date of issuance: June 22, 1949. 


Order allowing service agreement to take effect 
The Manufacturers Light and Heat Co. 
June 21, 1949 


Upon consideration of the application filed by the Manufacturers Light and 
Heat Co. requesting that the following service agreement be allowed to take 
effect as of May 2, 1949: 

Name of company: Rate schedule designation 
The Manufacturers Light and Heat Co_ Service agreement dated May 2, 1949 


The Commission orders: 

(A) The aforesaid service agreement be and it is hereby allowed to take effect 
as of May 2, 1949. 

(B) The aforesaid service agreement shall be deemed to have been filed and 
published in compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
construed as constituting approval by this Commission of any service, rate, charge, 
classification, or any rule, regulation, contract, or practice affecting such service 
or rate provided for in the above-described service agreement, nor shall this order 
be deemed as recognition of any claimed contractual right or obligation affecting 
or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have 
heen or may hereafter be made by this Commission in any proceeding now pending, 
or hereafter instituted, by or against the applicant. 


Date of issuance: June 23.1949. 


Order allowing first revised exhibits A to service agreement to take 
Southern Natural Gas Co. 
June 21, 1949 


Upon consideration of the application filed by Southern Natural Gas Co. re- 
questing that the following first revised exhibits A to service agreement be 
allowed to take effect as of April 1, 1949: 

Name of company: Rate schedule designation 
Southern Natural Gas Co__- . First revised exhibits A to service agree- 
ment dated April 30, 1949. 
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The Commission orders; 

(A) The aforesaid first revised exhibits A to service agreement be and they 
are hereby allowed to take effect as of April 1, 1949. 

(B) The aforesaid first revised exhibits A to service agreement shall be deemed 
to have been filed and published in compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
construed as constituting approval by this Commission of any service, rate, charge, 
classification, or any rule, regulation, contract, or practice affecting such service 
or rate provided for in the above-described first revised exhibits A to service 
agreement, nor shall this order be deemed as recognition of any claimed con- 
tractual right or obligation affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now pending, 
or hereafter instituted, by or against the applicant. 


Date of issuance: June 23, 1949. 


Determination under section 24 of the Federal Power Act 
Lands Withdrawn in Water Power Designation No. 17 
(Docket No, DA-365-Oregon—Eugene Ambrose Dooley) 


June 21, 1949 


An application has been received from Eugene Ambrose Dooley of Coquille, 
Oreg., for a restoration to entry which requires a determination under section 24 


of the Federal Power Act with respect to SE4SE% sec. 9, T. 28 S., R. 12 W., 
Willamette meridian, Oregon, 

The lands, which lie about a mile from the west bank of the North Fork 
Coquille River, are withdrawn in water power designation No. 17, approved 
January 12, 1921. A small part of the lands would be within the flowage area 
of the proposed Fairview dam. 

Interested State and Federal agencies have reported favorably on the 
application. 

Power development involving these lands appears remote because of the height 
of the proposed dam and the valuable improvements located on lands within the 
flowage area. 

This application also requested a determination under section 24 of the Federal 
Power Act with respect to Lots 1, 2, and SY%NE% (all of which constitute the 
NE) sec. 3, T. 28 S., R. 12 W., Willamette meridian, Oregon. These lands were 
the subject of a favorable determination on October 10, 1927, in docket No. DA-132. 

The Commission determines: 

The value of the SE4%SE\ sec. 9, T. 28 S., R. 12 W., Willamette meridian, 
Oregon, will not be injured or destroyed for power purposes, by location, selection, 
or entry under the public land laws subject to section 24 of the Federal Power 
Act, as amended by Public Law No. 559, 80th Cong., 2d Sess. 


Date of issuance: June 23, 1949. 
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Determination under section 24 of the Federal Power Act 
Lands Withdrawn in Water Power Designation No. 17 
(Docket No. DA-366-—Oregon—Howard Leatherman) 

June 21, 1949 


An application has been received from Howard Leatherman of Coquille, Oreg., 
requesting a restoration to entry which requires a determination under section 24 
of the Federal Power Act with respect to N144N%, SEYNE, sec. 21, T. 28 S., 
R. 12 W., Willamette meridian, Oregon. 

The lands, which are situated west of the North Fork Coquille River, are 
withdrawn in water power designation No. 17 approved January 12, 1921. A 
part of the lands would be flooded by the construction of the Fairview dam on 
the North Fork Coquille River. 

The Geological Survey has reported favorably upon the application. 

Power development involving these lands appears remote because of the height 
of the proposed dam and the valuable improvements located on lands within the 
flowage area. 

The Commission determines: 

The value of the NUN, SEYNEY\, sec. 21, T. 28 S., R. 12 W., Willamette 
meridian, Oregon, will not be injured or destroyed for power purposes by location, 
entry, or selection under the public land laws subject to section 24 of the Federal 
Power Act, as amended by Public Law No. 559, 80th Cong., 2d Sess. 


Date of issuance: June 23, 1949. 


Determination under section 24 of the Federal Power Act 
Lands Withdrawn in Power Site Classification No. 259 
(Docket No. DA-74—Utah—Utah State Road Commission) 


June 21, 1949 


The Utah State Road Commission has made application (Salt Lake City 


068579 LU) for a highway right-of-way for road relocation which requires a 
determination under section 24 of the Federal Power Act with respect to the 
portion of land shown on the Utah State Road Commission map attached to the 
application in T. 40 S., R. 16 W., sec. 7, NW144SE4, Salt Lake meridian, Utah. 

The land, which lies along Clara Creek, is withdrawn in power site classifica- 
tion No. 259, approved March 12, 1931. 

The power value of the land lies in its possible use for conduit purposes, and 
use of the land for highway purposes would not interfere with such conduits. 

The Geological Survey has reported favorably on the application. The Com- 
mission determines: 

The value of the above-described land will not be injured or destroyed for 
the purposes of power development by location, entry, or selection under the 
public land laws for highway purposes only subject to section 24 of the Fed- 
eral Power Act. 


Date of issuance: June 23, 1949. 
} 
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Determination under section 24 of the Federal Power Act 
Land Withdrawn in Power Site Reserve No. 349 


(Docket No. DA-103—Washington—M. J. Burke) 










































June 21, 1949 





An application was filed by M. J. Burke, of Spokane, Wash., for restoration 
to entry, requiring a determination under section 24 of the Federal Power Act 
with respect to the following described land: 





Willamette meridian, Washington: T. 27 N., R. 25 E., see. 10, lot 2. 

The land, which is situated on the Columbia River and is crossed by the 
Great Northern Railroad, is withdrawn in power site classification No. 349, dated 
June 22, 1944. 

The land is within the flowage area of the proposed Chelan Reservoir, one 
of several sites along the Columbia River proposed for power development by 
the Chief of Engineers, War Department, in House Document No. 108, Seventy- 
third Congress, first session. However, as a result of more recent studies, con- 
sideration of the Chelan site has been abandoned in favor of the Rocky Beach 
site 28 miles below, which would not affect the land. 

Development of power within the area does not appear imminent. Use of 
the land in the meantime for other purposes, including the construction thereon 
of a loading spur as contemplated by the applicant, will not affect adversely its 
power value to any extent. 

Interested Federal and State officials have reported favorably on the appli- 
cation, subject to the imposition of certain limitations substantially as herein- 
after provided. 

The Commission determines: 

The value of the above-described land will not be injured or destroyed for 
purposes of power development by location, entry, or selection under the public 
land laws, subject to the provisions of section 24 of the Federal Power Act, as 
amended by the act approved May 28, 1948 (Public Law 559, 80th Cong., 2d 
sess.), and subject to the stipulation that if and when the land is required 
wholly or in part for purposes of power development, any structures or im- 
provements placed thereon which shall be found to interfere with such develop- 
ment shall be removed or relocated as may be necessary to eliminate interference 
with the power development without expense to the United States or its per- 
mittees or licensees. 

Date of issuance: June 28, 1949. 


Authorization pursuant to section 305 (b) of the Federal Power Act 





Austin D. Barney 


(Docket No. ID-1113) 
June 21, 1949 


On March 28, 1949, as supplemented on May 11, 1949, Austin D. Barney, 266 
Pearl Street, Hartford, Conn., filed an application, pursuant to section 305 (b) 
of the Federal Power Act, for authority to hold the following positions: Presi- 
dent and director, the Hartford Electric Light Co.; vice chairman of board of 
directors and director, the Connecticut Power Co. 


APPENDIX—ORDERS 943 


The Commission finds: 

Applicant has made due showing in the form and manner prescribed by this 
Commission that neither public nor private interests will be adversely affected 
by his holding the positions described in the above paragraph, pending further 
order of the Commission in regard thereto. 

The Commission orders: 

Until further order of the Commission said applicant be and he is hereby 
authorized to hold the positions described above, subject to the provisions of 
part 45 of the codification and reissuance of the Commission’s rules, effective 
January 1, 1948, and to the specific reservation of the right of the Commission 
to require said applicant to make further showing that neither public nor private 
interests will be adversely affected by his holding said positions. 

Date of issuance: June 22, 1949. 


Order denying application for reconsideration 
Virginia Electric & Power Co. 
(Project No, 2009) 

June 21, 1949 


The Secretary of the Interior on June 6, 1949, filed an application for recon- 
sideration of the Commission’s order of May 6, 1949, denying him leave to inter- 
vene as a formal party in the above proceeding. It does not appear from the 
Secretary's application for reconsideration that he has been refused any rights 
of full participation in the proceedings before the Commission or in the hearing 
which has just been concluded before the Commission’s examiner. 

The Commission finds: 

No good reason has been shown for reversal of the order of May 6, 1949. 

The Commission orders: 

The application for reconsideration referred to is hereby denied. 


Date of issuance: June 22, 1949. 


Findings and order issuing certificate of public convenience and necessity 
Northern Natural Gas Co. 
(Docket No. G—-1194) 
June 21, 1949 


On April 13, 1949, Northern Natural Gas Co. (applicant) filed with the Com- 
mission an application for a certificate of public convenience and necessity pur- 
suant to section 7 of the Natural Gas Act, as amended, authorizing the construc- 
tion and operation of the following described facilities : 

Approximately 2.31 miles of 85-inch O. D. branch pipeline, together with 
appurtenances thereto, extending in an easterly direction from a point of inter- 
connection with applicant’s 16-inch Omaha, Nebr., branch pipeline in sec. 34, 


T. 14 N., R. 13 E., Sarpy County, Nebr., and a regulating station located in sec. 36, 
I 


T. 14.N., R. 14 E., Sarpy County, Nebr., at the eastern terminus of the proposed 
85¢-inch O. D. branch pipeline 
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Pursuant to due notice, a public hearing was held in Washington, D. C., on 
June 16, 1949, respecting the matters involved and the issues presented by the 
application. No protest to the application has been received. 

The service proposed to be rendered by means of the proposed facilities is 
the delivery and sale by applicant of natural gas to its subsidiary, Peoples Nat- 
ural Gas Co. (Peoples), for resale on an interruptible basis to the Nebraska 
Public Power System (Public) for use as fuel at the power plant located in Belle- 
vue, Nebr. It is proposed further to use the proposed facilities to provide an 
additional delivery point for gas sold to Peoples for resale in the Fort Crook, 
Nebr., area. 

The evidence shows that the proposed facilities will enable applicant to deliver 
2,228,000 M. c. f. to Peoples during the first year of operations, and up to 6,300,000 
M. c. f. in the fifth year for resale to Public’s power plant in Bellevue, Nebr., 
at an average revenue of 12.7 cents per M. c. f. 

The evidence further shows that applicant proposes to sell natural gas to 
Peoples for resale to Public for use in its power plant at Bellevue, Nebr., under 
the provision of paragraph (9) of applicant’s F. P. C. gas schedules, volume 
No. 2. Of the amount of gas proposed to be sold to Peoples for such resale, 
1,000 M. c. f. per day will be classified under step 2, and all remaining volumes 
will be classified under step 1, of paragraph (9) referred to above. 

The estimated over-all capital cost of the proposed facilities is $58,700, which 
will be financed out of general funds of the applicant. 

The Commission finds: 

(1) Applicant, a Delaware corporation, having its principal place of business 
at Omaha, Nebr., owns and operates a natural-gas transmission pipeline system 
located in the States of Texas, Oklahoma, Kansas, Nebraska, Iowa, Minnesota, 
and South Dakota. By such operations applicant is engaged in the transpor- 
tation and sale of natural gas in interstate commerce for resale for ultimate 
public consumption, subject to the jurisdiction of the Commission, and is, there- 
fore, a “natural-gas company” within the meaning of the Natural Gas Act, 
as heretofore found by the Commission in its order of April 6, 1943, docket No. 
G-280, 3 F. P. C. 967. 

(2) The facilities hereinbefore described which applicant proposes to construct 
and operate are proposed to be used in the transportation and sale of natural 
gas in interstate commerce, subject to the jurisdiction of the Commission, as 
integral parts of applicant’s existing. pipeline system, and the construction and 
operation thereof by applicant are subject to the requirements of subsections 
(c) and (e) of section 7 of the Natural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission there- 
under. 

(4) The proposed construction and operation of the facilities by applicant 
are required by the public convenience and necessity, and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

(5) Applicant hawing requested the omission of the intermediate decision 
procedure, and all the requirements of the provisions of section 1.32 (b) of the 
Commission's rules of practice and procedure (18 C. F. R. 1.82 (b)) having 
been satisfied, sufficient cause exists for the Commission forthwith to render 
its final decision in the instant proceeding. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate the facilities here- 
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inbefore described, which are more fully described in the application in this 
proceeding and exhibit appended thereto, for the transportation and sale of 
natural gas as therein set forth, subject to the jurisdiction of the Commission, 
upon the terms and conditions of this order. 

(B) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regu- 
lations, or orders heretofore or hereafter issued by the Commission. 

(C) Applicant shall report to the Commission in writing, under oath, the date 
of completion of construction of the facilities hereinbefore described. 

Date of issuance: June 22, 1949. . 


Findings and order issuing a certificate of public convenience and necessity 
United Fuel Gas Co. 
(Docket No. G—1202) 
June 21, 1949 


On April 27, 1949, United Fuel Gas Co. (applicant), filed an application for 
a certificate of public convenience and necessity, pursuant to section 7 (c) of 
the Natural Gas Act, as amended, authorizing the construction and operation 
of the following natural-gas facilities: 

(1) Approximately 12 miles of 10%-inch O. D. gas transmission pipeline 
extending from Tennessee Gas Transmission Co.’s 20-inch line at Nitro, W. Vua., 
to applicant’s storage pool X-1. 

(2) Approximately 19,500 feet of 65-inch O. D. gas transmission pipenue 
extending from Tennessee Gas Transmission Co.’s 24-inch line to applicant’s 
storage pool X-8. 

(3) Approximately 13,700 feet of 6%-inch O. D. gas transmission pipeline 
extending from applicant's storage pool X-8 to applicant’s storage pool X-7. 

(4) Approximately 4,950 feet of 44-inch O. D. gas transmission pipeline ex- 
tending northeastwardly from a point of connection with the transmission line 
to applicant’s storage pool X-8 to applicant's storage pool X-53. 

(5) Approximately 19,700 feet of 8%-inch O. D. gas transmission pipeline 
extending from Tennessee Gas Transmission Co.'s 20-inch line near Nitro, W. Va. 
to applicant’s storage pool X—15. 

(6) Approximately 13,700 feet of 6%-inch O. D. gas transmission pipeline 
extending from applicant’s transmission line E-47 to applicant’s storag 
pool X-17. 

(7) Construction and operation of an 880-horsepower compressor station, 
together with auxiliary units and appurtenant equipment, located in applicant’s 
storage pool X-17. 

(8) Approximately 7,000 feet of 85<-inch O. D. and 13,500 feet of 65¢-inch O. D. 
gas transmission pipelines extending from applicant’s transmission line “H” to 
applicant's storage poo] X-19 

(9) Construction and operation of a 600-horsepower compressor station, to- 
gether with auxiliary units and appurtenant equipment, located in applicant’s 
storage pool X-—19. 

(10) Approximately one-half mile of 24-inch O. D. gas transmission pipeline 
extending from Broad Run, W. Va. to applicant’s Cobb compressor station, near 
Clendenin, W. Va. 
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(11) Approximately 23,300 feet of 10%-inch O. D. gus transmission pipeline 
extending from Tennessee Gas Transmission Co.'s 20-inch line to applicant's 
Bowers measuring station, near Charleston, W. Va. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
June 14, 1949, respecting the matters involved and the issues presented by the 
application. No protest to the application has been received. 

The evidence shows that the facilities described in (1) through (9), above, 
will be used for the purpose of injecting natural gas from transmission lines 
of Tennessee Gas Transmission Co., or applicant, into various storage pools of 
applicant and for withdrawal of gas from said storage pools during winter 
periods te meet demands of its wholesale and retail markets. A portion of the 
facilities described in (2), and all of the facilities described in (4), (5), (6), 
and (7) have been constructed and operated for experimental purposes, and 
the evidence shows that the results have indicated that applicant's various 
storage pools are capable of retaining volumes of natural gas for withdrawal 
when required. The evidence further shows that the facilities described in (10), 
above, also will be used for deliveries of natural gas received from Tennessee 
Gas Transmission Co. to applicant’s storage pool X—52 as well as to transmission 
facilities of applicant, existing, or under construction. It is shown vy the evi- 
dence that the proposed facilities described in (11), above, will be used to trans- 
port natural gas from Tennessee Gas Transmission Co.’s 20-inch transmission 
line to augment the gas supply for the Charleston, W. Va. market area. 

The total over-all capital cost of the proposed facilities is $1,251,400 which 
will be paid by applicant from funds on hand. 

The Commission finds: 

(1) Applicant, a West Virginia corporation having its principal place of 
business at Charleston, W. Va., owns and operates, among other facilities, a 
natural-gas transmission pipeline system located in the states of West Virginia 
and Ohio for the transportation and sale of natural gas in interstate commerce 
for resale for ultimate public consumption, and is, therefore, a “natural-gas 
company” within the meaning of the Natural Gas Act, as heretofore found by 
the Commission in its order of March 1, 1944, in docket No. G-341 (4 F. P. C. 584). 

(2) The facilities hereinbefore described are proposed to be used in the 


’ 


transportation and sale of natural gas in interstate commerce, subject to the 
jurisdiction of the Commission, as integral parts of applicant’s existing pipeline 
system, and the construction and operation thereof by applicant are subject to 
the requirements of subsections (c) and (e) of section 7 of the Natural Gas 
Act, as amended. 

(83) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules and regulations of the Commission 
thereunder. 

(4) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (b) of the 
Commission's rules of practice and procedure (18 CFR 1.32 (b)) having been 
satisfied, sufficient cause exists for the Commission forthwith to render its final 
decision in the instant proceeding. 

(5) The proposed construction and operation of the facilities by applicant 
are required by the public convenience and necessity and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate the facilities 
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hereinbefore described, all as more fully described in the application in these 
proceedings, for the transportation and sale of natural gas as therein set forth, 
subject to the jurisdiction of the Commission, upon the terms and conditions 
of this order. 

(B) Applicant shall report to the Commission, in writing, under oath, the 
date of the completion of construction of the facilities hereinbefore described, 
together with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regula- 
tions, or orders heretofore or hereafter issued by the Commission. 


Date of issuance: June 22, 1949 


Findings and order issuing certificate of public convenience and necessity 
Tennessee Gas Transmission Co. 
(Docket No. G—1206) 
June 21, 1949 


On April 29, 1949, Tennessee Gas Transmission Co. (applicant), filed with 
the Commission an application for a certificate of public convenience and neces- 
sity pursuant to section 7 of the Natural Gas Act, as amended, authorizing the 
construction and operation of three sales meter stations at points on its main 
transmission pipeline near Lebanon, Harrodsburg, and Lancaster, Ky., for the 
delivery and sale of natural gas to the Western Kentucky Gas Co. (Western) 
for distribution and resale in the cities of Lebanon, Springfield, Harrodsburg, 
Burgin, Lancaster, and Stanford, Ky., and their environs, 

Pursuant to due notice a public hearing was held in Washington, D. C., on 
June 20, 1949, respecting the matters involved and the issues presented by the 
application. No protest to the application has been received. 

Applicant proposes by means of the above-mentioned facilities to sell natural 
gas to Western for resale in three areas comprising Springfield and Lebanon. 
Harrodsburg and Burgin, Stanford and Lancaster, Ky., shown on maps in a 
contract (exhibit A) attached to the application and designated therein as 
exhibits B, C, and D, the said contract being designed to replace (a@) a gas sales 
contract between applicant and Kentucky Utilities Co., dated September 12, 1946, 
covering sales of natural gas for distribution in, and near Danville, Ky., acquired 
by Western by an assignment dated December 1, 1948, and (b) three gas sales 
contracts between applicant and Natural Gas Distributing Co., Inc., dated Janu- 
ary 3, 1947, covering sales of natural gas for distribution in specified areas in 
Kentucky, acquired by Western by an assignment dated November 1, 1948, The 
fourth area comprising Danville is now being supplied under the aforesaid con- 
tract, (a), a service authorized by the Commission Jn the Matter of Tennessee 
Gas Transmission Co., docket No. 850, 6 F. P. C. 248, on June 3, 1947. The 
applicant’s ma#%imum daily obligation in the four areas has been fixed in the 
contract with Western at 6,372 M. ¢c. f., and maximum and minimum daily 
demands in the three areas have been estimated at 4,000 M. ¢. f. and 400 M. ¢. f., 
respectively, with annual requirements estimated at 620,000 M. c. f. 

The record shows need for the facilities and service proposed to be furnished 
by the applicant, and an ability on the part of the applicant, to provide natural 
gas service to the cities proposed herein without adversely affecting its service 
to other customers. 
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The Commission finds: 

(1) Applicant, a Delaware corporation having its principal place of business 
at Houston, Tex., owns and operates, among other facilities, a natural-gas trans- 
mission pipeline system located in the States of Texas, Louisiana, Arkansas, 
Mississippi, Tennessee, Kentucky and West Virginia, and by such operations 
applicant is engaged in the transportation and sale of natural gas in interstate 
commerce for resale for ultimate public consumption, subject to the jurisdiction 
of the Commission, and is, therefore, a “natural-gas company” within the mean- 
ing of the Natural Gas Act, as heretofore found by the Commission in its order 
of July 12, 1947, in docket No. G-910, 6 F. P. C. 777. 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation and sale of natural gas in interstate commerce, subject to the jur- 
isdiction of the Commission, as integral parts of applicant’s existing pipeline 
system, and the construction and operation thereof by applicant are subject 
to the requirements of subsections (c) and (e) of section 7 of the Natural Gas 
Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules and regulations of the Commission there- 
under. 

(4) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (b) of the 
Commission’s rules of practice and procedure (18 CFR 1.32 (b)) having been 
satisfied, sufficient cause exists for the Commission forthwith to render its final 
decision in the instant proceedings. 

(5) The proposed construction and operation of the facilities by applicant are 
required by the public convenience and necessity and a certificate therefor should 
be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate the facilities here- 
inbefore described, all as more fully described in the application in these pro- 
ceedings and exhibits appended thereto, for the transportation and sale of 
natural gas as therein set forth, subject to the jurisdiction of the Commission, 
upon the terms and conditions of this order. 

(B) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regu- 
lations or orders heretofore or hereafter issued by the Commission. 

(C) Applicant shall report to the Commission in writing, under oath, the 
completion date of the construction of the facilities hereinbefore described, 
together with the date of commencement of operations. 


Date of issuance: June 22, 1949. 


& 
Order approving extension of time for maintenance and use of permanent 
connection for emergency purposes only 


Gulf Oil Corp. 
(Docket No. IT-6055) 


June 22, 1949 


Gulf Oil Corp., Pittsburgh, Pa., filed an application May 31, 1949, for approval 
of an extension of time in which to maintain and use the permanent connection 
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for emergency purposes only, as heretofore authorized by the order of the Com- 
mission, 6 F. P. C. 685, entered May 28, 1947, to aid Gulf States Utilities Co. in 
combating the emergency in its system. 

By the order of May 28, 1947, Gulf Oil Corp. was authorized to interconnect 
one of its power stations at Port Arthur, Tex., with the transmission system of 
Gulf States Utilities Co. by means of switch gear and control apparatus owned 
by the applicant, together with transformer and 1,500 feet of aerial 33 kilovolt 
conductors owned jointly by applicant and Gulf States as well as the 33 kilovolt 
transmission facilities extending from applicant’s property to Gulf States’ Lake- 
side power station and the necessary metering equipment owned by Gulf States 
for use for emergency purposes only until June 30, 1949, or the earlier termi- 
nation of the emergency. Gulf Oil Corp. now requests approval to maintain 
and use the aforesaid interconnection for the same emergency purposes, found 
by the Commission to exist as specified in the order of May 28, 1947, until Decem- 
ber 31, 1950, or the earlier termination of the emergency in the system of Gult 
States Utilities Co. The application presents the sworn statement of the presi- 
dent of Gulf States Utilities Co. that the use and maintenance of the inter- 
connection beyond June 30, 1949, is necessary due to the continued existence of 
the emergency heretofore found by the Commission to exist in the system of 
Gulf States Utilities Co. 

The Commission finds: 

The emergency as heretofore found by the Commission to exist in the system 
of Gulf States continues and it is appropriate that an extension of time as here- 
inafter authorized be granted. 

The Commission orders: 

The authority and exemption provided for by the Commission in the order 


entered May 28, 1947, be and the same hereby is extended until December 31, 
1950, or the earlier termination of the emergency in the system of the Gulf States 
Utilities Co. 


Date of issuance: June 23, 1949. 


Order authorizing and approving merger of facilities 
Atlantic City Electric Co. 
(Docket No. E-6216) 
June 23, 1949 


Atlantie City Electric Co. (Atlantic), a corporation having its principal busi- 
ness office at Atlantic City, N. J., filed its application on May 27, 1949, and 
supplements thereto on June 14, 1949, and June 22, 1949, for an order, pursuant 
to section 203 of the Federal Power Act, authorizing it to merge or consolidate 
its facilities with those of South Jersey Power & Light Co. (South Jersey), a 
corporation having its principal business office at Minotola, N. J., or in the 
alternative, for dismissal of the application on the basis that the Commission is 
without jurisdiction over the subject matter thereof. 

Atlantic proposes to acquire all the facilities and other assets of South Jersey 
and in consideration therefor Atlantic will issue capital stock in the amount 
of $420,000, consisting of 2,000 shares of its $100 par 4 percent cumulative pre- 
ferred stock, second series, and 22,000 shares of its $10 par common stock, in 
exchange for the presently outstanding capital stock of South Jersey. In addi- 
tion, Atlantic will assume the liabilities of South Jersey including first and 
refunding mortgage bonds, in the amount of $400,000, and current and other 
miscellaneous liabilities, all pursuant to an agreement dated May 24, 1949, (a 
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copy of which is set forth as exhibit L to the application). A cash adjustment 
will be made for any change in the book value of South Jersey's stock between 
December 31, 1948, and the effective date of the merger. 

The merger will result in an acquisition adjustment of $183,455.77, classi- 
fiable in account 100.5, electric plant acquisition adjustments, which Atlantic 
proposes to dispose of by equal annual charges over a 10-year period to account 
537, miscellaneous amortization. 

Written notice of the application has been duly given to the Board of Public 
Utility Commissioners of New Jersey and to the Governor of that State. Notice 
was also published in the Federal Register (14 F. R. 3067), on the 7th day of 
June 1949, stating that any person desiring to be heard or to make any protest 
with reference to the application should file a petition or protest on or before 
June 22, 1949. No protest or petition or request to be heard in opposition to the 
granting of such application has been received, except that one Samuel Morris, 
Esq., representing an unnamed stockholder, has written a letter in which he 
says that “according to a proxy statement, A. C. Electric will pay $966,000 in 
stock for South Jersey,’ which he argues is “a ridiculous figure’ and “unfair 
to the stockholders of A. C. Electric and the public.” He requests that the 
Commission “look into this matter to the end, that this unusual deal should not 
be consummated.” 


The Commission finds: 

(1) Atlantic is a corporation organized and existing under and by virtue of the 
laws of the state of New Jersey. It owns and operates facilties, among others, 
for the transmission of electric energy which is generated in New Jersey and 
consumed at points outside the state in which it is generated, all of which 
facilities are in addition to, and do not include, facilities used for the generation 
of electric energy, facilities used in local distribution, or only for the trans- 
mission of electric energy in intrastate commerce, or facilities used for the 
transmission of electric energy consumed wholly by the transmitter. Atlantic is, 
therefore, a public utility within the meaning of that term as used in section 203 
of the Federal Power Act. 

(2) The electric utility facilities of South Jersey which Atlantic proposes to 
acquire have a value in excess of $50,000. By the proposed acquisition, Atlantic 
will directly or indirectly merge or consolidate its facilities, subject to the juris- 
diction of this Commission, with the electric utility facilities of South Jersey, 
another “person,” within the meaning of section 203 of the Federal Power Act, 
and the merger accordingly requires prior authorization of the Commission 
under that section. 

(3) The “proxy statement” referred to in the letter from Mr. Samuel Morris 
is one transmitted to the stockholders of the Atlantic City Electric Co. by B. L. 
England, president of that company, under date of May 20, 1949. But that 
statement does not set forth or support the figure of $966,000 referred to in 
Mr. Morris’ letter but describes the exchange of stock as described above. The 
interests of the stockholders of Atlantic City Electric Co. in the company’s 
acceptance of the conditions of our order, particularly with respect to the 
amortization of amounts classified as electric plant acquisition adjustments, 
under the applicable voting provisions and provisions for payment to non- 
assenting stockholders of the value of their stock in cash, is a matter for their 
determination. Under the facts of this case and in view of the amount involved, 
classified in the electric plant acquisition adjustment account, the public interest 
is adequately protected by the conditions of this order. 





APPENDIX—ORDERS 951 


(4) The proposed merger of facilities will result in improvement in efficiency 
and economy of operations; and, upon the conditions hereinafter provided, will 
be consistent with the public interest. ; 

The Commission orders: 

(A) The proposed merger by Atlantic of the facilities of South Jersey be 
and the same hereby is authorized and approved upon the terms and conditions 
and for the purposes set forth in this application, as amended, subject to the 
provisions of this order. 

(B) Atlantic shall account for the acquisition in accordance with the pro- 
visions of the Commission’s Uniform System of Accounts Prescribed for Public 


Utilities and Licensees, and shall dispose of any debit amount properly includible 


in account 100.5, electric plant acquisition adjustments (indicated to be $183,- 
455.77), by an immediate charge to account 271, earned surplus, or by equal 
annual charges over a period of not to exceed 10 years to account 537, miscel- 
laneous amortization. 

(C) The request for dismissal of the application for want of jurisdiction be 
and the same hereby is denied. 

(D) This authorization shall expire within 60 days from the entry of this 
order. 

(E) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body with respect to services, accounts, 
valuations, estimates or determinations of costs, or any other matter whatsoever 
which may come before this Commission or any other regulatory body, and 
nothing in this order shall be construed as an acquiescence by this Commission 
in any estimate or determination of cost, or any valuation of property claimed 
or asserted. : 


Date of issuance: June 24, 1949. 


Order suspending proposed supplement to rate schedule 
Interstate Natural Gas Co., Inc. 
(Docket No. G—1230) 
June 23, 1949 


On January 14, 1949, Interstate Natural Gas Co., Inc. (Interstate), tendered 
for filing a proposed supplement to its rate schedule F. P. C. No. 25, tentatively 
designated as supplement No. 5. That supplement consisted of a letter, dated 
March 24, 1948, from Interstate to Memphis Natural Gas Co., predecessor in 
interest of Texas Gas Transmission Corp. (Texas Gas), announcing Inter- 
state’s designation as its “seller’s selected pressure” for the contract year 
beginning November 1, 1948, 50 pounds per square inch gage, as specifically listed 
in subdivision A of article III of the contract comprising rate schedule F. P. C 
No. 25. 


By letter of February 9, 1949, the Commission informed Interstate that the 
material submitted was incomplete and that certain additional data required 
by the Commission's regulations under the Natural Gas Act should be sub- 


mitted. Such additional data were filed with the Commission by Interstate on 
May 27, 1949. 
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Rate schedule F. P. ©. No. 25 is a special contract dated April 16, 1945, under 
which Interstate sells natural gas from the Monroe field of Louisiana to Texas 
Gas. Under rate schedule F. P. C. No. 4, Interstate sells natural gas from the 
Monroe field to Mississippi River Fuel Corp. (Mississippi). Under rate sched- 
ule F. P. C. No. 26, Interstate sells natural gas from Monroe field to Southern 
Natural Gas Co. (Southern). Supplement No. 3 to rate schedule F. P. C. No. 25, 
provides in part as follows: 


The provisions of said agreement of April 16, 1945, as amended, giving 
priority to deliveries to buyer‘over certain contracts are modified so that 
there shall be no priority or preference given to buyer over any other con- 
tracts or deliveries by seller; Provided, however, That deliveries to buyer, 
to Mississippi River Fuel Corp. and to Southern Natural Gas Co., shall be 
made without preference or priority to either as against the other, except 


that gas supplied for domestic purposes shall be given preference over gas 
supplied for industrial purposes, 


Among the data filed by Interstate on May 27, 1949, is its statement pursuant 
to section 154.3 (c) of the Commission’s regulations under the Natural Gas 
Act, giving its reasons for the change in “seller’s selected pressure.” That 
statement indicates that the volumes of natural gas delivered to Texas Gas 
were reduced effective November 1, 1948, simultaneously with the aforemen- 
tioned reduction in pressure, but it does not appear that deliveries to Missis- 
sippi and Southern were or will be proportionately reduced. 

Interstate is a natural-gas company under the Natural Gas Act, and the 
sales to Texas Gas, Mississippi, and Southern are subject to the jurisdiction of 
the Commission. 

In these circumstances, the reduction in pressure and deliveries on Novem- 
ber 1, 1948, constitutes a change in service. Such disproportionate reduction in 
deliveries to Texas Gas as compared with those to Mississippi and Southern 
may be unjust, unreasonable, unduly discriminatory, or preferential, and may 
make or grant an undue preference or advantage to Mississippi and Southern, 
or subject Texas Gas to an undue prejudice or disadvantage. 

The Commission finds: 

It is necessary and desirable in the public interest that the Commission enter 
upon a hearing concerning the lawfulness of the service set forth in proposed 
supplement No. 5 and that the service therein proposed be suspended pending 
hearing and decision thereon. 

The Commission orders: 

(A) A public hearing be held on a date to be hereafter fixed by the Com- 
mission in the hearing room of the Federal Power Commission, 1800 Pennsy]- 
vania Avenue, N. W., Washington, D. C., concerning the lawfulness of the 
service subject to the jurisdiction of the Commission as set forth in the 
proposed supplement No. 5. : 

(B) Pending hearing and decision on the lawfulness of such service, pro- 
posed supplement No. 5 be and it hereby is suspended, and use of such service 
be deferred until the proposed supplement No. 5 shall be made effective by 
further order of the Commission or in the manner prescribed by the Natural 
yas Act. 

(C) Interested state commissions may participate as provided by sections 1.8 
and 1.37 (f) of the Commission’s rules of practice and procedure (18 CFR 1.8 
and 1.37 (f)). 


Date of issuance: June 24, 1949. 
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Order approving extension of time for maintenance and use of permanent 
connection for emergency purposes only 


Magnolia Petroleum Co. 


(Docket No. IT-6065) 


mts 


June 27, 1949 


Magnolia Petroleum Co., Dallas, Tex., filed an application May 26, 1949, for 
approval of an extension of time in which to maintain and use the permanent 
connection for emergency purposes only, as heretofore authorized by the order 
of the Commission, 6 P. C. F. 794, entered July 22, 1947, to aid Gulf States 
Utilities Co. in combating the emergency in its system. 

By the order of July 22, 1947, Magnolia Petroleum Co. was authorized to inter- 
connect its generating facilities at Beaumont, Tex., with the facilities of Gulf 
States Utilities Co. by means of three transformers, switching gear and control 
apparatus owned by the applicant and tie line step voltage regulator, metering 
equipment and 2,250 feet of aerial 33 kilovolt conductors extending from Gulf 
States’ transmission line to the plant of the applicant, such equipment being 
owned by Gulf States for use for emergency purposes only until June 30, 1949, 
or the earlier termination of the emergency. Magnolia Petroleum Co. now 
requests approval to maintain and use the aforesaid interconnection for the 
same emergency purposes, found by the Commission to exist as specified in the 
order of July 22, 1947, until December 31, 1950, or the earlier termination of the 
emergency in the system of Gulf States Utilities Co. The application presents 
the sworn statement of the president of Gulf States Utilities Co. that the use 
and maintenance of the interconnection beyond June 30, 1949, is necessary due 
to the continued existence of the emergency heretofore found by the Commission 
to exist in the system of Gulf States Utilities Co. 

The Commission finds: 

The emergency as heretofore found by the Commission to exist in the system 
of Gulf States continues and it is appropriate that an extension of time as 
hereinafter authorized be granted. 

The Commission orders: 

The authority and exemption provided for by the Commission in the order 
entered July 22, 1947, be and the same hereby is extended until December 31, 
1950, or the earlier termination of the emergency in the system of the Gulf 
States Utilities Co. 


Date of issuance: June 28, 1949. 


Order authorizing issuance of license (major) 
Southern California Edison Co. 
(Project No. 2017) 

June 28, 1949 


An application was filed January 14, 1949, and later amended by Southern 
California Edison Co., of Los Angeles, Calif., for license under the Federal 
Power Act to authorize the construction, operation, and maintenance of a hydro- 
electric project (project No. 2017) known as Big Creek No. 4 and located on 
the San Joaquin River in Fresno and Madera Counties, Calif., affecting inter- 
state and foreign commerce and lands of the United States within the Sierra 
National Forest. 
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The project consists of a gravity type concrete dam, to be known as Dam 
No. 7, about 228 feet high and about 954 feet long at crest, creating a reservoir 
about 5% miles long with*approximately 35,000 acre-feet of gross storage; 
an intake structure; a pressure tunnel approximately 11,275 feet long; a pen- 
stock and surge tank; a powerhouse, to be known as Big Creek powerhouse 
No. 4, to house two 57,500 horsepower hydraulic turbines each direct-connected 
to a 42,000 kilovolt-ampere generator; a substation; and a 3-phase, 3-wire, 
220-kilovolt transmission line approximately 5.9 miles long to extend from 
the switchrack of proposed Big Creek powerhouse No. 4 to the switchrack at 
applicant’s Big Creek powerhouse No. 3; and appurtenant facilities. 

The proposed project will be located between applicant's upstream project 
No. 120 (Big Creek No. 3) and Pacific Gas and Electric Co.’s downstream 
project No. 96 (Kerckhoff plant) and will develop the gross head available 
between those two existing plants. 

The storage developed by the proposed project will have beneficial effects 
upon navigation on the San Joaquin River downstream from the project by 
reducing flood flows and by increasing flows during periods of low water. 

The Secretary of the Army and the Chief of Engineers have approved the 
plans of the project insofar as they affect navigation, subject to conditions 
hereinafter provided. 

The Secretary of the Interior, the Secretary of Agriculture and the State of 
California Department of Natural Resources, Division of Fish and Game, have 
reported favorably on the application as hereinafter provided. 

The Assistant Secretary of the Interior has approved a contract between the 
United States, the applicant, and others, entitled a “contract relating to Southern 
California Edison Company's Big Creek No. 4 project” which provides, among 
other things, that under certain conditions the United States may require the 
applicant to release all or any part of the water stored in the proposed reservoir 
to a level corresponding to approximately 15,000 acre-feet of storage; provided 
that such releases shall not be required to be made in any year in which the total 
natural runoff from the watershed above Millerton Lake is greater than 650,000 
acre-feet during the period from April 1 to July 31. 

The Commission finds: 

(1) The applicant is a corporation organized under the laws of the state of 
California and has submitted satisfactory evidence of compliance with the re- 
quirements of all applicable state laws insofar as necessary to effect the purposes 
of a license for the project. 

(2) The proposed project may adversely affect the water supply for the Gov- 
ernment’s Friant Dam and Millerton Lake located downstream and the furnish- 
ing of water in the San Joaquin Valley unless the proposed project is operated 
as hereinafter provided for the protection of downstream interests. 

(8) Operation of the proposed project, as hereinafter provided, in conjunction 
with other projects on the San Joaquin River and its tributaries, will have a 
beneficial effect upon the interest of interstate or foreign commerce, and the 
proposed project is desirable and justified in the public interest for the purpose 
of improving or developing a waterway or waterways for the use or benefit of 
interstate or foreign commerce. 

(4) No application for a similar project or in conflict therewith is before the 
Commission. Public notice of the application has been given as required by 
the act. 

(5) Under present circumstances and conditions and upon the terms herein- 
after imposed, the project is best adapted to a comprehensive plan for improving 
or developing a waterway for the use and benefit of interstate or foreign com- 
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merce, for the improvement and utilization of water power development, and for 
other beneficial public uses, including recreational purposes. 

(6) The horsepower capacity hereinafter authorized to be installed in the 
project is 115,000 horsepower, and the energy generated thereby will be used 
for public utility purposes. 

(7) In accordance with section 10 (d) of the act, the rate of return upon the 
net investment in the project and the proportion of surplus earnings to be paid 
into and held in amortization reserves are reasonable as hereinafter specified. 

(8) The amount of annual charges to be paid under the license for the purpose 
of reimbursing the United States for the costs of administration of part I of 
the act, and for compensating it for the use, occupancy, and enjoyment of its 
lands is reasonable as hereinafter fixed and specified. 

(9) The maps, plans and specifications filed as part of the application and 
designated as exhibit J (revised) (F. P. C. No. 2017-20), exhibit K (revised) in 
11 sheets (F. P. C. Nos. 2017-21 through 31), exhibit L (revised) in 7 sheets 
(F. P. C. Nos. 2017-32 through 38 except 2017-33 is not revised), and exhibit M 
(revised), sheets 1 to 5 inclusive, respectively, conform to the Commission’s 
rules and regulations and should be approved as part of the license for the 
project. 

The Commission orders: 

(A) A license, effective as of March 1, 1949, be issued to the applicant for a 
period of 50 years for the construction, operation, and maintenance of major 
project No. 2017, subject to the provisions of the Federal Power Act, and the 
rules and regulations thereunder. 

(B) The license contain the usual conditions and provisions for licenses 
issued under section 4 (e) of the act for such projects and the following special 
provisions: 

(i) The licensee shall commence construction of the project on or before 
September 1, 1949, and shall complete said construction on or before December 
31, 1951. 

(ii) During flood periods, releases from the reservoir shall not exceed inflow. 

(iii) The entire project area, except for such portions as may be reserved for 
reasons of safety and efficient operation of the power facilities, shall be open to 
free use by the public for the purposes of fishing, hunting, and other recreational 
pursuits, and when not inconsistent with the operation of the project, the licensee 
shall allow the construction of wharves or landings. 

(iv) The licensee shall cooperate with the California Division of Fish and 
Game, the United States Forest Service, and the United States Fish and Wild- 
life Service in the development of plans for the improvement and protection of 
the fishery and wildlife resources involved. 

(v) In order to conserve fish life in the San Joaquin River between the dam 
and powerhouse of project No. 2017, the licensee shall at all times pass over, by 
or through the dam a sufficient quantity of water to maintain a flow of 3 cubic 
feet per second, in the river between the dam and the confluence of Willow 
Creek with the San Joaquin River, and for the purposes of supplying the river 
between said confluence and said powerhouse, the licensee shall release that 
quantity of water which, with the waters flowing from said Willow Creek, shall 
be required to provide a flow of 20 cubic feet per second; provided, however, 
that upon application of either the State Division of Fish and Game or licensee 


to the Federal Power Commission, said maximum amount of 20 cubic feet per 


second hereinabove provided may be increased or decreased by the Commission 
after a public hearing to such quantity or quantities as that Commission may 
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determine to be in the interest uf the public as reasonably necessary for the 
conservation of fish life in the San Joaquin River, but in no event shall licensee 
be required to provide a flow below the confluence of Willow Creek and the San 
Joaquin River which, with the waters flowing from said Willow Creek, shall 
exceed a flow of 50 cubic feet per second. 

(vi) Subject to the provisions of paragraph (B) (v) herein, the licensee shall 
construct, maintain and operate such protective devices and comply with such 
reasonable modifications of the project structure and operation of the project in 
the interest of fish and wildlife resources as may be hereafter prescribed by the 
Commission upon the recommendations of the Division of Fish and Game, of the 
State of California and the Secretary of the Interior. 

(vii) The licensee shall plan, construct, maintain, and operate all of the fa- 
cilities under this license so as to cause the least possible disturbance of the 
soil and vegetation in order to minimize erosion and preserve the appearance of 
the landscape. Accordingly, the licensee shall obtain written approval from the 
Regional Forester with respect to the following: 

(a) Location of all borrow pits, quarries, und spoil disposal areas. 

(b) Location and standards of all roads and trails. 

(viii) If at any time it becomes necessary in the opinion of the Regional 
Forester, the licensee shall install or take such measures as he may prescribe to 
stabilize and revegetate the areas affected by the construction, operation, and 
maintenance of the project. The condition of the project area with respect to 
this provision shall be subject to the approval of the Regional Forester. 

(ix) All roads on National Forest lands shall be open to the public under such 
conditions as the Regional Forester may determine to be necessary to protect 
the public interest. 

(x) Licensee shall maintain access across the river during periods of fire 
danger by either constructing a roadway across the dam or a permanent and 
adequate low water ford immediately below the dam. The ford shall be designed 
to allow travel by automobiles when the flow is 50 cubic feet per second or less. 

(xi) Licensee shall construct and maintain such drift fences, cattle guards, 
and gates as the Regional Forester may find to be necessary to administer the 
area in consequence of the construction and operation of the project. 

(xii) The licensee will allow the use of water from the reservoir or other 
project works for fire protection, domestic and sanitary purposes by the Forest 
Service or its permittees under such conditions as the Regional Forester may 
determine. One and one-half inch diameter hydrants shall be installed at the 
time of construction at the head of the penstock and at the Willow Creek cross- 
ing, which will provide a dependable supply of water under a reasonable pressure. 

(xiii) The bottom and margin of the reservoir shall be thoroughly cleared 
between maximum high water (elevation 1,408) and 4 feet below minimum pool 
(elevation 1,344), all stumps being removed or cut within 1 foot of and approxi- 
mately parallel to the ground. Below elevation 1,344 only trees and large brush 
need to be cleared from the reservoir area. In addition, all trees and brush 
along the margin of the reservoir which may subsequently die during the opera- 
tion of the project shall be removed. The licensee shall dispose of all such brush 
and timber in a manner and at a time satisfactory to the Regional Forester or 
his representatives in charge of the area. 

(xiv) In order to secure the maximum recreational benefits, the licensee 
shall make every reasonable effort to maintain the water surface of the reser- 
voir as high as possible and with a minimum of fluctuation from June 1 to Oc- 
tober 1 of each year as is consistent with its primary purpose and other pur- 
poses of the license. 
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(xv) All building construction shall conform to the applicable state and county 
building codes. 

(xvi) Pollution of surface or other waters shall not be permitted. The licensee 
shall install and maintain on the project adequate domestic water supply and 
sanitary facilities in accordance with requirements of the state and county 
public health authorities. 

(xvii) The licensee shall install such special facilities and take such special 
precautions for the control and prevention of fire as the Regional Forester, or 
his representatives, may require. A permanent fire protection system shall be 
installed at the operators’ colony and powerhouse site. 

(xviii) The reservoir of the proposed project shall be operated in accordance 
with the aforesaid contract between the licensee, the United States and others, 
entitled a “contract relating to Southern California Edison Co.’s Big Creek 
No. 4 project” or any amendments thereto. 

(xix) The license provide that after the first 20 years of operation of the 
project under the license, 6 percent per annum shall be specified rate of return 
on the net investment in the project for determining surplus earnings and for 
the establishment and maintenance of amortization reserves pursuant to section 
10 (d) of the act; one-half of all earnings in excess of 6 percent per annum 
shall be paid into such amortization reserves, and such amortization reserves 
shall be established, maintained, and disposed of in accordance with the terms 
of the act and such rules, regulations, and order of the Commission as may be 
adopted pursuant thereto. 

(xx) Subject to the provisions of section 10 (e) of the act and the rules 
and regulations of the Commission thereunder, the licensee shall, effective as 
of the effective date of the license, pay to the United States the following annual 
charges: 

(a) For the purpose of reimbursing the United States for the costs of admin- 
istration of part I of the act, 1 cent per horsepower on the capacity authorized 
to be installed by the license (115,000 horsepower), plus 24% cents per 1,000 


kilowatt-hours of energy generated by the project during the calendar year for 
which the charge is made; 


(b) For the purpose of recompensing the United States for the occupancy 
and enjoyment of its lands exclusive of those used for transmission line right- 
of-way, $2,428.38 ; and 

(c) For the purpose of recompensing the United States for the use, occupancy 
and enjoyment of its lands for transmission line right-of-way, $92.48. 

(C) The exhibits specified in paragraph 9 above, be approved as part of the 
license. 


Date of issuance: June 29, 1949. 


Order authorizing transmission of electric energy to Merico and superseding 
previous authorization 
Jose Barrera Gonzalez and Central Power and Light Co. 
(Docket No. IT-5961) 
June 28, 1949 
On April 25, 1949, Jose Barrera Gonzalez of San Pedro Roma, Tamaulipas, 
Mexico, and Central Power and Light Co. of Corpus Christi, Tex., (applicants) 
filed a joint application for authority to transmit additional electric energy 
from the United States to Mexico, pursuant to section 202 (e) of the Federal 
Power Act, for use and resale in San Pedro Roma, Mexico, and vicinity. 
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Pursuant to section 202 (e) of the Federal Power Act, the Commission by its 
order dated March 6, 1946, authorized applicants to transmit electric energy 
from the United States to Mexico. 

The electric energy which applicants are authorized to transmit by the above 
order is limited to 30,000 kilowatt-hours per year at a rate not to exceed 50 
kilowatts, and applicants now seek to have the limit changed to an amount not 
to exceed 876,000 kilowatt-hours per year at a rate not in excess of 200 kilowatts. 

The electric energy proposed to be transmitted will be transmitted and sold 
under the terms and conditions of an agreement dated as of April 15, 1949, 
between applicants, and filed as an exhibit to the application. 

Central Power and Light Co. will transmit the electric energy from its steam 
generating plant near San Benito, Tex., to a point on the United States side of 
the Rio Grande near Roma, Tex., where delivery will be made to Jose Barrera 
Gonzalez, who will transmit such energy to San Pedro Roma, Mexico, and 
vicinity, over the facilities covered by the Presidential permit signed by the 
President of the United States on December 5, 1945, and released to Jose 
Barrera Gonzalez on March 6, 1946. 

Jose Barrera Gonzalez is entirely dependent for his electric energy supply 
on Central Power and Light Co. and the presently authorized transmission of 
such energy is inadequate due to an increase in consumers and in the use of 
electric energy in San Pedro Roma, and vicinity. 

Notice of the filing of the application was given to interested state officials 
and was also published in the Federal Register on May 3, 1949 (14 F. R. 2182), 
and no protest or request for hearing thereon has been received. 

The Commission finds: 

The transmission of electric energy from the United States to Mexico as 
limited herein and as hereinafter authorized will not impair the sufficiency of 
electric supply within the United States and will not impede or tend to impede 
the coordination in the public interest of facilities subject to the jurisdiction 
of the Commission. 

The Commission orders: 

(A) Applicants be and they hereby are authorized to transmit electric energy 
from the United States to the Republic of Mexico in accordance with the terms 
and conditions of the agreement referred to above, and subject to the provisions 
of this order. 

(B) The electric energy which applicants are hereby authorized to transmit 
from the United States to Mexico shall be in an amount not to exceed 876,000 
kilowatt-hours per year and at a rate not in excess of 200 kilowatts. 

(C) The authorization herein granted may be modified from time to time 
or terminated upon further order of the Commission, but in no event shall 
such authorization extend beyond the date of termination or expiration of the 
Presidential permit signed by the President of the United States on December 
5, 1945, and referred to above. 

(D) Applicants shall conduct all operations pursuant to the authorization 
herein granted in accordance with the provisions of the Federal Power Act and 
pertinent rules, regulations or orders issued by the Commission. 

(E) Applicants shall install and maintain adequate metering equipment to 
measure the flow of all energy transmitted from the United States to Mexico 
pursuant to the authority herein granted; shall make, keep, and preserve full 
and complete records with respect to the movement of such energy, and shall 
furnish with respect to said transmission of electric energy reports in such 
form and manner as the Commission may prescribe. 
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(F) This authorization to transmit electric energy from the United States 
to Mexico shall not be transferable or assignable, but shall continue in effect 
temporarily for a reasonable time thereafter, in the event of the involuntary 
transfer of facilities used thereunder by operation of law (including such trans- 
fers to receivers, trustees, or purchasers under foreclosure or judicial sale) 
pending the making of an application for permanent authorization and decision 
thereon, provided notice is promptly given in writing to the Commission ac- 
companied by a statement that the physical facts relating to sufficiency of supply, 
rates, and nature of use remain substantially the same as before the transfer. 

(G) This authorization shall be without prejudice, to the authority of any 
state, state regulatory commission, or the Republic of Mexico for the exercise 
of the lawful authority vested in the state, state regulatory commissien or the 
Republic of Mexico over applicants. 

(H) This authorization is without prejudice to the authority of this Com- 
mission, or any other regulatory body, with respect to rates, service, accounts, 
valuation estimate or determination of cost, or any other matter whatsoever 
now pending or which my come before this Commission, or other regulatory 
body, and nothing herein shall be cohstrued as an acquiescence by this Com- 
mission in any estimate or determination of cost or any valuation of property 
claimed or asserted. 

(I) This order shall supersede the order of March 6, 1946, referred to above. 

Date of issuance: June 29, 1949. 


Order instituting investigation 
Washington Gas Light Co., Potomac Gas Co. and Prince George’s Gas Corp. 
(Docket No. G—1232) 
June 28, 1949 


Washington Gas Light Co., a corporation organized and existing under Fed- 
eral statutes, is engaged in the transportation in interstate commerce of natural 
gas produced in Kentucky, West Virginia, and other states and is engaged in 
the sale of such natural gas for resale for ultimate public consumption to domes- 
tic, commercial, and industria] consumers in Maryland and Virginia by means of 
its natural-gas pipelines and appurtenant facilities located in the District of 
Columbia and is a natural-gas company within the meaning of the Natural 
Gas Act. 

Potomac Gas Co. is a corporation organized and existing under and by virtue 
of the laws of the state of Virginia, with its principal office at Arlington, Va., 
and is engaged on occasion in the transportation of natural gas in interstate 
commerce from a point near Dranesville, Va., to a point of connection with the 


facilities of Rosslyn Gas Co. in Arlington, Va., and is a natural-gas company 
within the meaning of the Natural Gas Act. Washington Gas Light Co. owns 
all of the outstanding stock of both the Potomac Gas Co. and the Rosslyn Gas 
Co. 


Prince George’s Gas Corp. is organized and existing under and by virtue of the 
laws of the state of Maryland, with its principal office at Chillum, Md., and is 
engaged in the transportation of natural gas in interstate commerce from a 
point near Rockville, Md., to a point of connection with the facilities of Wash- 
ington Gas Light Co., and is a natural-gas company within the meaning of 
the Natural Gas Act. Natural gas so transported by Prince George’s Gas Corp. 
is sold by Washington Gas Light Co. to Rosslyn Gas Co. for distribution in 
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Virginia and to Washington Gas Light Co. of Maryland, Inc., for distribution in 
Maryland. Washington Gas Light Co. owns all of the outstanding stock of Prince 
George’s Gas Corp. 

Pursuant to the terms and conditions of section 4 (c) of the Natural Gas 
Act and the Commission’s orders, rules, and regulations, the Washington Gas 
Light Co. on April 1, 1949, filed with the Commission its F. P. C. gas tariff original 
volume No. 1 containing its rates, charges, classification, practices, and regula- 
tions pertaining to the sale for resale of natural gas in interstate commerce. 

Pursuant to the terms and conditions of section 4 (c) of the Natural Gas Act 
and the Commission’s orders, rules, and regulations, the Potomac Gas Co. on 
April 1, 1949, filed with the Commission its F. P. C. gas tariff original volume No. 1 
pertaining to its contracts and agreements for transportation of natural gas 
in interstate commerce. 

Pursuant to the terms and conditions of section 4 (c) of the Natural Gas Act 
and the Commission’s orders, rules, and regulations, Prince George’s Gas Co. on 
April 1, 1949, filed with the Commission its F. P. C. gas tariff original volume 
No. 1 pertaining to its contracts and agreements for transportation of natural 
gas in interstate commerce. 

On April 25, 1948, in docket No. G—1198, the Arlington County Board of Arling- 
ton County, Va., filed a complaint with the Commission against the Washington 
Gas Light Co. and the Potomac Gas Co. alleging, among other things, that the 
price or rate charged by the Washington Gas Light Co. in the sale of natural 
gas to Rosslyn Gas Co., for resale to domestic, commercial and small industrial 
consumers in Arlington County, Va., is unjust, unreasonable, and unduly dis-° 
criminatory in that, among other things, the price paid by Washington Gas 
Light Co. to Atlantic Seaboard Corp., also a natural-gas company, is a rate of 
approximately 33 cents per M. c. f.; that such gas is transported by Potomac 
Gas Co. a distance of 18 miles and sold by Washington Gas Light Co. to the Ross- 
lyn Gas Co. at a rate or price of approximately 53 cents per M. ec. f. which retail 
price is substantially in excess of the cost of transportation plus the cost of 
the gas purchased by Washington Gas Light Co. The Arlington County Board 
prays that the Commission upon the basis of the complaint or upon its own 
motion investigate and determine the fair, just, reasonable, and nondiscrimina- 
tory rate charged by the Washington Gas Light Co. for natural gas delivered 
to the Rosslyn Gas Co. and for such other further relief as may appear just 
and equitable to the Commission. 

On May 23, 1949, Potomac Gas Co. and Washington Gas Light Co. filed with 
the Commission their answer,to the complaint of Arlington County Board, ad- 
mitting and denying portions of the complaint and alleging that the sole opera- 
tion of Potomac is transportation and on a limited number of occasions, only, 
has Potomac transported gas for delivery to a point within the municipal limits 
of Arlington. Further, Washington alleges that it makes sales of natural gas 
to Rosslyn for public distribution in the city of Alexandria as well as in Fairfax 
County in addition to Arlington County, and that the rate charged Rosslyn is 
51.7 cents per M. ¢. f. for gas containing 1,100 B. t. u. per cubic foot. Potomac and 
Washington allege that the said rate is not excessive, unjust or unreasonable, 
and that said rate has been in effect since July 1, 1946, and with the exception 
of the present complaint no proceeding has been instituted against either of the 
defendants with respect to said rate. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that an investigation be instituted by 
the Commission on its own motion into and concerning all rates, charges, classi- 
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fications, rules, regulations, practices, contracts, and transportation arrange- 
ments subject to the jurisdiction of the Commission of the Washington Gas Light 
Co., Potomac Gas Co. and Prince George's Gas Corp. 

The Commission, on its own motion, orders: 

(A) An investigation of the Washington Gas Light Co., Potomac Gas Co. 
and Prince George’s Gas Corp. be and is hereby instituted for the purpose of 
enabling the Commission : 

(1) To determine, with respect to said companies and each of them, 
whether in connection with the sale or the transportation of natural gas by 
said companies subject to the jurisdiction of the Commission, any rate, 
charge, or classification demanded, observed, charged, or collected or any 
rule, regulation, practice, or contract affecting such rate, charge, or classi- 
fication is unjust, unreasonable, or unduly discriminatory ; and 

(2) If the Commission, after hearing, shall find that any such rate, 
charge, classification, rule, regulation, practice, or contract is unjust, un- 
reasonable, or unduly discriminatory to determine and fix by appropriate 
order or orders just, reasonable, and nondiscriminatory rates, charges, 
classifications, rules, regulations, practices, or contracts to be thereafter 

observed and in force. 






Date of issuance: June 29, 1949. 


Order allowing F. P. C. gas tariff to take effect 





Empire Gas and Fuel Co. 










June 28, 1949 


On May 6, 1949, Empire Gas and Fuel Co. (applicant) filed with the Commis- 
sion a request that its F. P. C. gas tariff, original volume No. 1, be allowed to take 
effect as of May 1, 1949. Concurrently, applicant filed with the Commission, 























pursuant to section 154.85 of the Commission’s general rules and regulations, 
two statements identifying the provisions of two contracts, dated December 9, 
1932, and December 28, 1943, respectively, with Empire Gas and Fuel Co., Ltd., 
which are continued in effect. A provision in the contract dated December 28, 
1943, so continued in effect, provides for adjustments in charges based upon 
certain changes that may be made in taxes and cost of purchased gas. 

The Commission finds: 

(1) The adjustments in charges for changes in taxes and cost of purchased 
gas before becoming effective are required to be filed and notice given in accord- 
ance with section 4 (d) of the Natural Gas Act and the Commission’s regulations 
thereunder providing for the filing and giving of notice of changes in rates and 
charges. 

(2) Good cause has been shown for allowing the aforesaid F. P. C. gas tariff to 
take effect as of May 1, 1949. 

The Commission orders: 

(A) The aforesaid F. P. C. gas tariff, original volume No. 1, be and the same 
is hereby allowed to take effect as of May 1, 1949; and the above-mentioned two 
statements identifying the provisions of the two contracts to be continued in 
effect are accepted for filing; Provided, however, That applicant, before invoking 
the above-mentioned adjustnfent clause to make, demand, or receive any charge 
or charges for natural gas different than those provided for in the said F. P. C. 
gas tariff, shall file such changes as required by the Natural Gas Act and the 
Commission’s regulations thereunder. 
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(B) The acceptance for filing herein shall not be construed as a waiver of 
the requirements of section 7 of the Natural Gas Act; nor shall it be construed 
as constituting approval of any service, rate, charge, classification, or any rule or 
regulation affecting such service or rate, all as contained in the above-designated 
F. P. C. gas tariff; nor shall such acceptance of the tariff or of the two statements 
be construed as recognition of any claimed contractual right or obligation 
thereunder. 

(C) This acceptance for filing is without prejudice to any findings or orders 
which have been or may hereafter he made by this Commission in any proceeding 
now pending, or hereafter instituted, by or against the applicant. 

Date of issuance: June 30, 1949. 


Order allowing service agreement to take effect 
Northern Natural Gas Co. 
June 28, 1949 


Upon consideration of the application filed by Northern Natural Gas Co, 
requesting that the following service agreement be allowed to take effect as of 
November 27, 1948: 

Name of company: Rate schedule designation 
Northern Natural Gas Co Service agreement dated November 27, 1948. 

The Commission orders: 

(A) The aforesaid service agreement be and it is hereby allowed to take 
eftect as of November 27, 1948. 

(B) The aforesaid service agreement shall be deemed to have been filed 
and published in compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; or shall it be 
construed as constituting approval by this Commission of any service, rate, charge, 
classification, or any rule, regulation, contract, or practice affecting such service 
or rate provided for in the above-described service agreement, nor shall this order 
be deemed as recognition of any claimed contractual right or obligation affecting 
or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicant. 


Date of issuance: June 30, 1949. 


Order allowing supplemental rate schedule to take effect 
The Commonwealth & Southern Corp. (New York) 
June 28, 1949 


The Commonwealth & Southern Corp. (New York), agent for Alabama Power 
Co., Georgia Power Co., Gulf Power Co., and Mississippi Power Co., by application 
filed May 18, 1949, requests that supplement No. 1 to its rate schedule F. P. C. No. 
5-B providing for revision of accounting by and between said operating companies 
for energy transactions with Florida Power Corp. be allowed to take effect as 
of January 1, 1949. 
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The Commission orders: 

(A) The Commonwealth & Southern Corp. (New York) supplement No. 1 to 
its rate schedule F. P. C. No. 5-B be and it-hereby is allowed to take effect as of 
January 1, 1949. 

(B) The aforesaid supplemental rate schedule shall be deemed to have been 
filed and published in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as constituting ap- 


proval by this Commission of any service, rate, charge, classification, or any 
rule, regulation, contract, or practice affecting such service or rate provided 
for in the above-designated rate schedule, nor shall this order be deemed as 
recognition of any claimed contractual right or obligation affecting or relating 
to such service or rate. 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicant. 


Date of issuance: June 30, 1949. 


Order allowing rate schedule to take effect 
Gulf States Utilities Co. 
June 28, 1949 


Gulf States Utilities Co., by application filed May 16, 1949, requests that the 
rate schedule embodied in the agreement between it and Robertson Electric Co- 
operative providing for reduction in rates, designated Gulf States Utilities Com- 
pany rate schedule F. P. C. No. 65, be allowed to take effect as of December 20, 
1948. 

The agreement referred to above contains the following tax adjustment pro- 
Vision: 


To the rates specified in section II and section III will be added the pro- 
portionate part of any new tax, or increased rate of tax, or governmental 
imposition or charge (except state, county, city, and special district ad 
valorem taxes and any taxes on net income) levied or assessed against 
company’s electric business as the result of any new or amended laws or 
ordinances after February 1, 1948, except as the power and energy sold under 
this schedule may be exempt from the effects of any such tax or taxes. 


The tax-adjustment provision quoted above provides for future adjustments 
in the schedule of rates and charges which is made effective by this order 
based upon the incidence of taxes described in said provision. If, pursuant to 
such adjustment provision, any change is made in the effective rates and charges, 
it will constitute a change within the meaning of section 205 (d) of the Federal 
Power Act and section 35.3 (c) of the Commission’s codification and reissuance 
of its rules, effective January 1, 1948, requiring that changes in rates be filed 
with the Commission and posted not less than 30 days prior to the proposed 
effective date thereof. 

The Commission orders: 

(A) The aforesaid designated rate schedule F. P. C. No. 65 of the Gulf States 
Utilities Co. be and it hereby is allowed to take effect as of December 20, 1948. 

(B) The aforesaid rate schedule shall be deemed to have been filed and pub- 
lished in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 205 (d) of the Federal Power, Act or section 35.3 (c) 
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of the Commission’s codification and reissuance of its rules effective January 
1, 1948; nor shall it be construed as constituting approval by this Commission 
of any service, rate, charge, classification, or any rule, regulation, contract, or 
practice affecting such service or rate provided for in the rate schedule em- 
bodied in the contract, as above designated, nor shall this order be deemed as 
recognition of any claimed contractual right or obligation affecting or relat- 
ing to such service or rate. 

(D) This order is without prejudice to any findings or orders which have 
been made or may hereafter be made by this Commission in any proceeding 
now pending, or hereafter instituted, by or against the applicant. 

Date of issuance: June 30, 1949. 


Findings and order issuing certificate of public convenience and necessity 
Tennessee Gas Transmission Co. 
(Docket No. G—1188) 
June 28, 1949 


On April 4, 1949, Tennessee Gas Transmission Co. (applicant) filed with the 
Commission an application for a certificate of public convenience and necessity 
pursuant to section 7 of the Natural Gas Act, as amended, authorizing the con- 
struction and operation of a sales metering station at a point on its main 
transmission line near Holly Springs, Miss., to sell and deliver natural gas to 
the city of Holly Springs and environs, for distribution and resale by the 
municipality. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
June 20, 1949, respecting the matters involved and the issues presented by the 
application. No protest to the application has been received. 

Applicant proposes, by means of the above-mentioned facilities, to supply the 
natural-gas requirements of the city of Holly Springs, Miss., the ultimate 
maximum and minimum daily demands of which are now estimated at 600 
M. c. f. and 50 M. ¢c. f., respectively, and with annual requirements of approxi- 
mately 75,000 M. c. f. The record shows a need for the facilities and service 
proposed to be furnished by the applicant, and the ability on the part of the 
applicant to supply the volumes of natural gas required without adversely 
affecting its service to other customers, 

The Commission finds: 

(1) Applicant, a Delaware corporation having its principal place of business 
at Houston, Tex., owns and operates, among other facilities, a natural-gas 
transmission pipeline system located in the states of Texas, Louisiana, Arkansas, 
Mississippi, Tennessee, Kentucky, and West Virginia, and by such operations 
applicant is engaged in the transportation and sale of natural gas in interstate 
commerce for resale for ultimate public consumption, subject to the jurisdiction 
of the Commission, and is, therefore, a “natural gas company” within the mean- 
ing of the Natural Gas Act, as heretofore found by the Commission in its order 
of July 12, 1947, in docket No. G—910, 6 F. P. C. 777. 

(2) The facilities hereinbefore described are proposed to be used in the 
transportation and sale of natural gas in interstate commerce, subject to the 
jurisdiction of the Commission, as integral parts of applicant’s existing pipeline 
system, and the construction and operation thereof by applicant are subject to 
the requirements of subsections (c) and (e) of section 7 of the Natural Gas 
Act, as amended. 
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(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed, and to conform to the provisions of the Natural Gas Act, 
as amended, and the requirements, rules, and regulation of the Commission 
thereunder. 

(4) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (b) of the 
Commission’s rules of practice and procedure (18 CFR 1.32 (b)) having been 
satisfied, sufficient cause exists for the Commission forthwith to render its final 
decision in the instant proceedings. 

(5) The proposed construction and operation of the facilities by applicant 
are required by the public convenience and necessity, and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate the facilities here- 
inbefore described, all as more fully described in the application in these pro- 
ceedings and exhibits appended thereto, for the transportation and sale of natural 
gas as therein set forth, subject to the jurisdiction of the Commission, upon the 
terms and conditions of this order. 

(B) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with 
the provisions of the Natural Gas Act, as amended, and any pertinent rules, 
regulations, or orders heretofore or hereafter issued by the Commission. 

(C) Applicant shall report to the Commission in writing, under oath, the 
completion date of the construction of the facilities hereinbefore described, to- 
gether with the date of commencement of operations. 


Date of issuance: June 28, 1949. 










Findings and order issuing a certificate of public convenience and necessity 
Central Kentucky Natural Gas Co. 
(Docket No. G—1201) 


June 28, 1949 





On April 27, 1949, Central Kentucky Natural Gas Co. (applicant) filed an 
application for a certificate of public convenience and necessity, pursuant to 
section 7 (c) of the Natural Gas Act, as amended, authorizing the installation, 
eonstruction, and operation of the following natural-gas facilities: 

(1) Installation of three 110-horsepower gas-engine-driven compressor units, 
complete with gas cleaners, auxiliary equipment, piping, and necessary buildings 
at Lexington, Ky. 

(2) Installation of two 880-horsepower gas-engine-driven compressor units 
and conversion of three present 800-horsepower gas engines into three 880-horse- 
power turboflow gas engines, at applicant’s Menifee, Ky., compressor station. 

(3) Installation of one 880-horsepower gas-engine-driven compressor unit at 
applicant’s North Means, Ky., compressor station. 

(4) Construction of 23 miles of 12%-inch loop pipeline from Menifee, Ky., to 
Mount Sterling, Ky. 

(5) Construction of approximately 12,500 feet of 85-inch O. D. transmission 
pipeline from Tennessee Gas Transmission Co.’s measuring station at South 
Means, Ky., to applicant’s Menifee compressing station. 


892463—52 66 
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Pursuant to due notice, a public hearing was held in Washington, D. C., on 
June 23, 1949, respecting the matters involved and the issues presented by the 
application. No protest to the application has been received. 

The evidence shows that the proposed facilities described in (1), above, will 
be used for compression, transmission, and sale of natural gas to Frankfort 
Kentucky Natural Gas Co.; that the facilities described in (2), above, will be 
used to compress gas from applicant’s Menifee storage pool for transmission 
and delivery into applicant’s line KA for transmission to its wholesale and 
retail markets, and to move gas eastward to Inez, Ky.; that the facilities de- 
scribed in (3), above, will be used to receive additional gas from Tennessee Gas 
Transmission Co. for delivery under increased pressure to wholesale customers 
in the Cincinnati market area; that the facilities described in (4), above, will 
be used to receive increased volumes of natural gas from applicant’s Menifee 
storage pool and the Tennessee Gas Transmission Co. for transmission and sale 
at retail to customers of applicant in Cynthiana, Winchester, Lexington, Mount 
Sterling, and Georgetown, and for wholesale sales to Kentucky Utilities Co. at 
*aris, and the city of North Middletown, all in Kentucky; and that the facili- 
ties described in (5), above, will be used to transport natural gas received from 
Tennessee Gas Transmission Co. to applicant’s Menifee storage pool or to appli- 
cant’s transmission system. The evidence further shows that applicant’s exist- 
ing facilities are not adequate to meet estimated maximum daily requirements 
of its customers during the coming winter period and that the proposed facili- 
ties will be required by applicant in order to maintain and provide adequate 
service to its present customers and to permit increased volumes of natural gas 
to be injected into er withdrawn from its Menifee storage pool. It is further 
shown by the evidence that two of the three units described in (1), above, have 
been temporarily installed, and the facilities described in (5), above, have been 
laid and are now connected to applicant’s system. 

The total over-all cost of the proposed facilities is $1,643,200, which will be 
paid for out of funds of applicant now on hand. 

The Commission finds: 

(1) Applicant, a Kentucky corporation having its principal place of business 
at Charleston, W. Va., owns and operates a natural-gas transmission pipeline 
system in the state of Kentucky, and by means of such operations applicant is 
engaged in the transportation and sale of natural gas in interstate commerce 
for resale for ultimate public consumption, subject to the jurisdiction of the 
Commission, and is, therefore, a “natural gas company” within the meaning of 
the Natural Gas Act, as heretofore found by the Commission in its order of 
September 7, 1943, in docket Noe. G-338 (3 F. P. C. 1083-84). 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation and sale of natural gas in interstate commerce, subject to the juris- 
diction of the Commission, as integral parts of applicant’s existing pipeline 
system, and the installation, construction, and operation thereof by applicant 
are subject to the requirements of subsections (c) and (e) of section 7 of the 
Natural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission there- 
under. 

(4) Applicant having requested the omission of the intermediate decision 
‘procedure, and all the requirements of the provisions of section 1.32 (b) of the 
Commission’s rules of practice and procedure (18 CFR 1.32 (b)) having been 
‘satisfied, sufficient cause exists for the Commission forthwith to render its final 
decision in the instant proceeding. 
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(5) The proposed installation, construction, and operation of the facilities by 
applicant are required by the public convenience and necessity, and a certificate 
therefor should be issued as hereinafter Urdered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to install, construct, and operate the facilities here- 
inbefore described, all as more fully described in the application in these pro- 
ceedings, for the transportation and sale of natural gas as therein set forth, 
subject to the jurisdiction of the Commission, upon the terms and conditions of 
this order. 

(B) Applicant shall report to the Commission, in writing, under oath, the 
date of the completion of installation and construction of the facilities herein- 
before described, together with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regula- 
tions, or orders heretofore or hereafter issued by the Commission. 


Date of issuance: June 28, 1949. 


Findings and order denying request for reopening and denying application 
for rehearing 
East Tennessee Natural Gas Co.; Tennessee Gas Transmission Co. 
(Docket No. G—1065, G—1070) 
June 29, 1949 
On June 2, 1949, the National Coal Association et al.,? interveners herein, filed 
a joint application for rehearing, reconsideration, revocation, and abrogation of 
the Commission’s findings and order of May 3, 1949, 8 F. P. C. 836, issuing, pur- 
suant to section 7 of the Natural Gas Act, as amended, a certificate of public 
convenience and necessity in docket No. G—1065 to the East Tennessee Natural 


Gas Co., authorizing construction and operation of certain natural gas pipe-line 
facilities, subject to the jurisdiction of the Commission, for the purpose of sup- 
plying 60,000 M. ¢. f. per day of natural gas to the facilities of the United States 
Atomic Energy Commission at Oak Ridge, Tenn. 


The Commission, in its orders permitting intervention of applicants, stated 
that its action was not to be construed as recognition that any intervener might 
be aggrieved because of any order or orders the Commission might enter in the 
proceedings. Action herein on the joint application for rehearing also is not to 
be construed as recognition that any of the interveners may be aggrieved. 

On June 13, 1949, the National Coal Association et al. filed a document cap- 
tioned, ‘Notice of good cause and request for reopening proceedings,” requesting 
that the Commission reopen the proceedings in docket Nos. G—1065 and G-—1070 
and consider a report of a subcommittee of the Joint Committee on Atomic 
Energy of the United States Congress, dated May 23, 1949, and entitled “Natural- 
gas Pipeline, Oak Ridge, Tenn.,” in connection with and in passing on the afore- 
said joint application for rehearing, reconsideration, revocation, and abrogation 
of the Commission’s May 3, 19, order. From the record it is clear that the 
request for reopening is not authorized by section 1.33 of the Commission’s rules 


‘National Coal Association, Railway Labor Executives Association, and United Mine 
Workers of America. 
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of practice and procedure, since it was not filed before the entering and issuance 
by the Commission of its final order of May 3, 1949, in docket No. G-1065. In 
addition, the matters set forth in the petition are not of such nature as to justify 
reopening. 

The hearings before the Joint Committee on Atomic Energy held on May 2, 
June 17 and 20, 1949, and the subcommittee report of May 23, 1949, discloses 
little, if any, substance with respect to the Oak Ridge pipeline project that was 
not before the Federal Power Commission on May 3, 1949, at the time it issued 
a certificate for that line. The Atomic Energy Commission continued to urge 
its need for natural gas at Oak Ridge and maintained that its action to procure 
such fuel for use there was proper and in the interest of security. 

It is claimed in the joint application of June 2, 1949, for rehearing that the 
Commission predicated its finding of public convenience and necessity “solely 
on the basis of the strong representations made by the Atomic Energy Commis- 
sion.” This claim has reference to language excerpted from the Commission’s 
order of May 3, 1949, is cited out of context and fails to give proper effect to 
our findings read as a whole. When our findings and order of May 3, 1949, are 
read in context, including the reference and incorporation therein of our findings 
of April 7, 1949, it is clear that they were reached upon consideration of the 
entire record. 

A further ground urged in support of the application for rehearing is that the 
Commission failed to rule specifically upon the proposed findings and conclusions 
submitted by the interveners now applying for rehearing, and that by not so 
doing the Commission has failed to comply with the requirements of section 
8 (b) of the Administrative Procedure Act. 

The evidence presented on behalf of the interveners now seeking rehearing, 
as well as the proposed findings and conclusions submitted by the interveners, 
was considered in reaching our findings and order of May 3, 1949: To pass upon 
these seriatim would appear to serve no useful purpose when there are complete 
findings, such as we have issued herein. While we view our findings and order 
as constituting full compliance with the Administrative Procedure Act, never- 
theless we have reexamined the findings and conclusions which were requested 
by these interveners. We hereby specifically reject the same, except insofar 
as they are incorporated in our findings and order of May 3, 1949. 

We have considered the other points advanced in support of the relief re- 
quested in the aforesaid joint application of June 2, 1949, and are of the opinion 
that they are not well founded. 

Upon consideration of the request for reopening and the application for re- 
hearing, and upon further consideration of the evidence and all matters of 
record, the matters of which notice has been taken and to which reference has 
been made, our previous findings and orders herein and the findings and orders 
therein referred to, particularly our findings and orders in docket No. G—962, 
the Commission finds: 

(1) No new facts have been presented or alleged in the interveners’ request 
and application which would warrant a reopening or rehearing, revocation, and 
abrogation of the Commission’s findings and order of May 3, 1949, herein, and 
no principles of law are stated in said application for rehearing which were 
not fully considered by the Commission before it entered such findings and order. 

(2) Good cause has not. been shown for granting either the request of June 
13, 1949, for reopening or the joint application of June 2, 1949, for rehearing. 

(3) It is necessary and appropriate, in carrying out the provisions of the 
Natural Gas Act, as amended, that the aforesaid application of June 2, 1949, 
for rehearing and the aforesaid request of June 13, 1949, for reopening be denied 
as hereinafter ordered. 
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The Commission orders: 

The joint application of June 2, 1949, for rehearing, reconsideration, revoca- 
tion, and abrogation of the Commission’s’ order of May 3, 1949, in the above- 
entitled proceedings, and the aforesaid request of June 13, 1949, for reopening 
proceedings.be, and the same are hereby, denied. 


Date of issuance: June 29, 1949. 


Order allowing F. P. C. tariff to take effect 
Arkansas-Oklahoma Gas Co. 
July 7, 1949 


On June 3, 1949, Arkansas-Oklahoma Gas Co. (applicant) filed with the 
Commission its F. P. C. tariff, original volume No. 1, and requested that the same 
be allowed to take effect as of June 15, 1949. Applicant concurrently filed a 
statement pursuant to section 154.85 of the Commission’s general rules and 
regulations identifying the provisions of its agreement for the sale of natural 
gas to Fort Smith Gas Corp. for resale which are not in conflict with or superseded 
by the rate schedule or general terms and conditions of the aforesaid tariff. 

Good cause has been shown for permitting the aforesaid F. P. C. tariff to 
become effective as of June 15, 1949. 

The Commission orders: 

(A) The aforesaid F. P. C. gas tariff be and it is hereby allowed to take effect 
as of June 15, 1949. The aforesaid statement submitted pursuant to section 
154.85 of the Commission’s rules is hereby accepted for filing. 

(B) The aforesaid F. P. C. gas tariff shall be deemed to have been filed and 
published in compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
construed as constituting approval by this Commission of any service, rate, charge, 
classification, or any rule, regulation, contract, or practice affecting such service 
or rate provided for in the above-described F. P. C. gas tariff, nor shall this 
order be deemed as recognition of any claimed contractual right or obligation 
affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicant. 

Date of issuance: July 8, 1949. 


Order allowing service agreement dated May 13, 1949, and F. P. C. tariff to 
take effect 


Consumers Gas Co. 
July 7, 1949 


On May 19, 1949, Consumers Gas Co. (applicant) filed with the Commission 
a request (1) that a service agreement dated May 13, 1949, with Lebanon Valley 
Gas Co. (Lebanon) (affiliate) providing for the supplying of the entire gas 
requirements of Lebanon’s consumers in the boroughs of Myerstown and Richland, 
and in the townships of Jackson and Millcreek, Lebanon County, Pa., superseding 
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the agreement between applicant and Myerstown Gas & Fuel Co. (predecessor to 
Lebanon) dated May 7, 1931, and supplements thereto, and (2) its F. P. C. tariff, 
original volume No. 1, effecting a conversion to tariff form of an existing special 
contract in compliance with Commission order No. 144, be accepted for filing 
and be allowed to become effective as of September 1, 1948.. 

Good cause has been shown for ordering the aforesaid service agreement and 
F. P. C. tariff to become effective September 1, 1948. 

The Commission orders: 

(A) The aforesaid service agreement and F. P. C. gas tariff be and they are 
hereby allowed to take effect as of September 1, 1948. 

(B) The aforesaid service agreement and F. P. C. gas tariff shall be deemed 
to have been filed and published in compliance with the Natural Gas Act, as 
amended. 

(C) Nothing contained in this order shall be construed as a waiver of re- 
quirements of section 7 of the Natural Gas Act; nor shall it be construed as 
constituting approval by this Commission of any service, rate, charge, classifica- 
tion, or of any rule, regulation, contract, or practice affecting such service or 
rate provided for in the above tariff and service agreement, nor shall this order 
be deemed as recegnition of any claimed contractual right or obligation affecting 
or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, 
or hereafter instituted, by or against the applicant. 


Date of issuance: July 8, 1949. 


Order allowiny service agreement and F. P. C. tariff to take effect 
Louisiana-Nevada Transit Co. 


July 7, 1949 


On May 26, 1949, Louisiana-Nevada Transit Co. 


(applicant) filed with the 
Commission its F. P. ¢ 


. gas tariff, original volume No. 1, and agreement for service 
thereunder, dated November 19, 1948, covering the sale of surplus natural gas to 
Arkansas-Louisiana Gas Co. and requested that the said service agreement and 
tariff be allowed to take effect as of December 20, 1948. 

The applicant, pursuant to section 154.85 of the Commission’s general rules and 
regulations, at the same time submitted a statement identifying provisions of 
the aforesaid agreement which are not in contlict with or superseded by the rate 
schedule or general terms and conditions of the tariff, and which are to be 
continued in effect. 


Among such provisions continued in effect is one providing for adjustments 


in charges based upon changes that may be made in cost of purchased gas; 


however, such adjustments before becoming effective are required to be filed and 
notice given in accordance with section 4 (d) of the Natural Gas Act, and the 
Commission’s rules and regulations providing for the filing and giving of notice 
of changes in rates and charges. 

Good cause has been shown for permitting the aforesaid agreement and tariff 
to become effective December 20, 1948. « 

The Commission orders: 

(A) The aforesaid agreement and tariff be and the same are hereby allowed 
to take effect as of December 20, 1948; Provided, That applicant, before making, 
demanding, or receiving any charge or charges for natural gas different than those 
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provided for in the present rates and charges to be made, demanded and received 
under its tariff, shall file such changes as required by the Natural Gas Act, and 
the Commission’s regulations thereunder. The aforesaid statement submitted 
pursuant to section 154.85 of the Commission’s general rules and regulations is 
hereby accepted for filing. 

(B) The aforesaid agreement and tariff shall be deemed to have been filed 
and published in compliance with the Natural Gas Act, as amended. 

(C) Nothing contained in this order shall be construed as a waiver of re- 
quirements of section 7 of the Natural Gas Act; nor shall it be- construed as 
constituting approval by this Commission of any service, rate, charge, classi- 
fication, or of any rule, regulation, contract, or practice affecting such service 
or rate provided for in the above tariff and service agreement, nor shall this 
order be deemed as recognition of any claimed contractual right or obligation 
affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceedings now 
pending, or hereafter instituted, by or against the applicant. 


Date of issuance: July 8, 1949. 


Order allowing service agreement aniendments to take effect 
Tennessee Gas Transmission Co. 
July 7, 1949 


Tennessee Gas Transmission Co., by application filed May 26, 1949, requests 
that its presently existing service agreements with Hope Natural Gas Co. and 
United Fuel Gas Co., dated October 7, 1946, and February 14, 1946, respectively, be 
amended by amendatory agreements with Hope Natural Gas Co., dated March 
2, 1948, and with United Fuel Gas Co., dated November 9, 1946 and January 28, 
1948. The amendatory agreements propose an increase of Hope Natural Gas 
Co.’s volumetric obligation from 165,000 M. ¢. f. to 200,000 M. c. f. of natural 
gas per day, and an increase of United Fuel Gas Co.’s volumetric obligation 
from 300,000 M. c. f. to 350,000 M. c. f. of natural gas per day. It is requested 
that the amendatory agreements be allowed to take effect as of November 23, 
1948, for Hope Nature] Gas Co., and as of December 4, 1948, for United Fuel 
Gas Co. 

Even though the amendatory agreements now tendered were executed many 
months prior to the desired effective dates, Tennessee Gas Transmission Co. 
failed to make a filing prior to such effective dates. The actual filing is ap- 
proximately one-half year late which constitutes an unwarranted delay. Never- 
theless, the nature of the changes in this instance appear to warrant the grant- 
ing of the request for waiver of notice. 

The Commission orders: 


(A) The aforesaid service agreements dated March 2, 1948, with Hope Nat- 
ural Gas Co., and November 9, 1946, and January 28, 1948, with United Fuel 
Gas Co., amending existing service agreements with those companies, be and 
they hereby are allowed to take effect as of November 23, 1948, in the case of 
Hope Natural Gas Ce., and as of December 4, 1948, in the case of United Fuel 
Gas Co. 


(B) The aforesaid service agreements shall be deemed to have been filed and 
published in compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
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construed as constituting approval by this Commission of any service, rate, 
charge, classification, or any rule, regulation, contract or practice affecting such 
service or rate provided for in the above-described service agreements, nor 


shall this order be deemed as recognition of any claimed contractual right or 
obligation affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now pend- 
ing, or hereafter instituted, by or against the applicant. 

Date of issuance: July 8, 1949. 


Determination under section 24 of the Federal Power Act 
Lands Withdrawn in Power Site Reserve No. 261 
(Docket No. DA-720—California—Clifford J. Rexinger and Mrs. Lydia S. Smith) 
July 7, 1949 


Applications have been received from Clifford J. Rexinger of West Point, 
Calif. and Mrs. Lydia S. Smith of Bolinas, Calif., respectively, requesting a 
restoration to entry for mining purposes which requires a determination under 
section 24 of the Federal Power Act with respect to lots 1 and 8, section 2, T. 
6 N., R. 13 E., Mount Diablo meridian, Calif. 

The lands, which lie between the Middle Fork and North Fork Mokelumne 
River, are withdrawn in power site reserve No. 261, approved April 19, 1912. 

Federal and State authorities report no objections to a favorable determination. 

The power value of the lands lies in possible use for canal or conduit purposes, 
which use would not be affected by use for mining purposes. 

The Commission determines: 

The value of the above-described lands will not be injured or destroyed for 
power purposes by location, entry, or selection for mining purposes under the 
public land laws, subject to section 24 of the Federal Power Act, as amended 
by Public Law No. 559, 80th Cong. 2d Sess. 


Date of issuance: July 8, 1949. 


Determination under section 24 of the Federal Power Act 


Lands Withdrawn in Power Site Reserve No. 322 


(Docket No. DA-677—California—Carl Melom) 
July 7, 1949 


An application has been received from Carl Melom of Fresno, Calif., request- 
ing a restoration to entry, which requires a determination under section 24 of the 
Federal Power Act with respect to lots 10 and 11, section 8, T. 13 S., R. 24 E., 
Mount Diablo meridian, Calif. 

The lands, which lie along the Kings River, are withdrawn in power site 
reserve No. 322, created by Executive Order of December 11, 1912, as modified 
by Executive Order of January 4, 1936. 

The Bureau of Reclamation, Department of the Interior, has been considering 
two alternative sites for power development, one of which might involve use 
of these lands, but the Bureau has no objection to a favorable determination 
as hereinafter provided. 

Other interested agencies have reported favorably on the application. 
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Power development involving use of these lands does not appear imminent 
and use of the lands in the meantime, as hereinafter provided, will not inter- 
fere with future power development. : 

The Commission determines: 

The value of the aforementioned lands will not be injured or destroyed for 
power purposes by location, entry, or selection under the public land laws, sub- 
ject to section 24 of the Federal Power Act, as amended by Public Law No. 559, 
80th Cong. 2d Sess., and subject further to the stipulation that if the lands 
are required for power purposes, any structures or improvements located thereon 
which may be found to interfere with such development will be removed or 
relocated without expense to the United States, its licensees or permittees. 


Date of issuance: July 8, 1949. 


Determination under section 24 of the Federal Power Act 
Lands Withdrawn in Power Site Reserve No. 197 


(Docket No. DA-104—Washington—State of Washington, Department of 
Highways) 


July 7, 1949 


Applications (Spokane 020213, 020227, 020212) have been received from the 
State of Washington, Department of Highways, for a highway right-of-way and 
materials site under the act of November 9, 1921 (42 Stat. 216), requiring a 
determination under section 24 of the Federal Power Act with respect to the 
affected portion of the following described lands: 


Williamette meridian, Washington: 
T. 30 N., R. 22 E., sec. 13, Lots 2, 5; 
T. 30 N., R. 23 E., sec. 29, SW14NE4 
sec. 30, SEY4ZANEWY4, SEYNWY% 
The lands lie along the Methow River and are withdrawn in power site reserve 
No. 197, created by Executive Order of August 14, 1911. 
Interested Federal agencies have reported favorably on the application. 
Power development involving these lands would probably be by low diversion 
dams and conduits, but such development appearsremote. ' 
The Commission determines: 
The value of the above-described lands will not be injured or destroyed for 
power purposes by the use thereof for the purposes requested, subject to section 
24 of the Federal Power Act. 


Date of issuance: July 8, 1949. 


Order determining continuation of emergency and amending granting of eremption 
for use of interconnection 


The Kansas Power and Light Co. 
(Docket No. E-6116) 
July 7, 1949 


On June 6, 1949, the Kansas Power and Light Co. (applicant) filed an appli- 
cation with the Commission for an order, pursuant to section 202 (d) of the 
Federal Power Act, extending until December 31, 1949, the authorization granted 
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by Commission order, 7 F. P. C. 452, dated March 9, 1948, in this matter, to 
maintain and use a permanent connection for emergency use only with Kansas 
Gas and Electric Co. 

The Commission's order of March 9, 1948, among other things, determined that 
an emergency within the meaning of section 202 (d) of the act exists in the 
system of Kansas Gas and Electric Co. and approved an interconnection for 
emergency use only between applicant’s Tecumseh generating station and Kansas 
Gas and Electric Co.’s 154-kilovolt Omaha-Midian line till July 31, 1949, without 
subjecting applicant to the jurisdiction of this Commission as a “public utility” by 
reason of such interconnection. 

Applicant is a corporation organized and existing under the laws of the state 
of Kansas, having its principal office at Topeka, Kans., engaged in the generation, 
transmission, distribution and sale of electric energy in the state of Kansas. 

Kansas Gas and Electric Co. is a corporation organized and existing under the 
laws of the state of West Virginia, having its principal office at Wicthita, Kans., 
engaged in the generation, transmission, distribution and sale of electric energy 
in the states of Kansas and Missouri and owns and operates facilities for the 
transmission and sale at wholesale of electric energy in interstate commerce and 
is a public utility, as heretofore determined, 1 F. P. C. 536 and 4 F. P. C. 441, 
433, within the meaning of that term as used in section 201 of the Federal Power 
Act. 

The application of June 6, 1949, supplemented by a letter from Kansas Gas 
and Electric Co. filed as an exhibit thereto, states that the emergency determined 
by the order of March 9, 1948, still continues, although to some extent it has been 
alleviated, and the requested interconnection is necessary to assure sufficient 
reserve capacity during the winter months. 

The Commission finds: 

(1) Applicant owns and operates facilities which may be facilities for the 
transmission and sale at wholesale of electric energy in interstate commerce, and 
may be a public utility within the meaning of section 201 of the Federal Power 
Act. 

(2) The emergency within the meaning of section 202 (d) of the Federal 
Power Act determined by the order of March 9, 1948, in this matter, to exist in 
the system of Kansas Gas and Electric Co., continues by reason of lack of as- 
sured capacity sufficient to meet the peak loads on that system during the winter 
months. 

(83) The interconnection proposed to be continued is a permanent connection 
for emergency use within the meaning of section 202 (d) of the act. 

(4) The maintenance and use of such interconnection may involve the trans- 
mission and sale at wholesale of electric energy in interstate commerce within 
the meaning of section 201 of the act. 

(5) The maintenance and use of the proposed interconnection until March 31, 

950, as hereinafter approved, will serve the emergency needs of Kansas Gas 
and Electric Co. and be desirable in the public interest as expressed in the act. 

The Commission orders: 

(A) The use and maintenance of the interconnection described above, for 
the emergency referred to in finding (2), above, is hereby approved to March 31, 
1950, subject to the provisions of paragraphs (B), (C), (E), and (F) of the 
order of March 9, 1948, in this matter. 

(B) The applicant shall notify the Commission promptly in the event the 
emergency herein referred to is terminated prior to March 31, 1950. 


Date of issuance: July 8, 1949. 





APPENDIX—ORDERS 975 


Order denying motions to omit intermediate decision procedure and oral argument 


Consolidated Edison Co. of New York, Inc.,.-The Brooklyn Union Gas Co., and 
Kings County Lighting Co. 


(Docket Nos. G—1167, G—1171, G—1190) 


July 7, 1949 


Near the close of the consolidated hearing in the above-entitled matters, coun- 
sel for Consolidated Edison Co. of New York, Inc., (Consolidated Edison)? The 
Brooklyn Union Gas Co. (Brooklyn Union)’ and Kings County Lighting Co. 
(King’s County Co.),’ orally moved to omit the intermediate decision procedure 


herein and requested the privilege of oral argument before the Commission. 
The motions were joined in by counsel for the Public Service Commission of New 
York and Trans-Continental Gas Pipe Line Corp. 

In support thereof it was urged that the November 3, 1948, gas-purchase agree- 
ments between Trans-Continental Gas Pipe Line Corp. (Trans-Continental), as 
seller, and Consolidated Edison, Brooklyn Union and Kings County Co., as buyers, 
may be terminated by Trans-Continental by written notice if the New York 
Companies do not obtain all requisite authorizations, certificates, franchises, 
consents or permits on or before September 29, 1949. 

Brooklyn Union and Kings County Co., as further reason for omission of the 
intermediate decision, urged that the earlier they could start construction of 
their proposed facilities the lower the cost would be on the portions to be con- 
structed by their own employees. No facts to support this assertion appear in 
detail in the record. 

Although Trans-Continental intervened in the above-mentioned consolidated 
proceedings and was represented by counsel during the course of the hearing, 
there is no evidence showing an intention by Trans-Continental to terminate the 
aforementioned gas-purchase agreements in the event the purchasers fail to 
obtain all requisite authorizations, certificates, franchises, consents or permits 
on or before September 29, 1949. 

Counsel for the staff objected to the motions requesting omission of intermediate 
decision, stating that the New York Companies were on notice of the issuance 
of a certificate of public convenience and necessity to the Trans-Continental Gas 
Pipe Line Corp., Inc., at docket No. G-704 on May 29, 1948, 7 F. P. C. 24, and 
stated in substance that they have known since that date that facilities would 
have to be built to receive gas deliveries from Trans-Continental. Consolidated 
Edison did not file its application until February 9, 1949, and Brooklyn Union and 
Kings County Co. filed their applicants on February 18 and April 6, 1949, re- 
spectively. Staff counsel also contended that “this is the type of case that the 
Administrative Procedure Act clearly contemplated should be the subject of an 
intermediate decision so that the Commission might have the benefit of the 
Examiner’s decision who sat and heard the case.” 

The Commission finds: 

The record does not contain a sufficient showing upon which the Commission 
ean find that due and timely execution of its functions imperatively and unavoid- 
ably requires that it omit the intermediate decision procedure and render the 
final decision in these matters. The motions to omit the intermediate decision 
procedure in the consolidated proceedings should be denied. 

The Commission orders: 

Said motions to omit the intermediate decision procedure and oral argument 
before the Commission be and the same are hereby denied. 


Date of issuance: July 8, 1949. 


2 New York Companies. 
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Order allowing rate schedules to take effect 
Public Service Co. of Oklahoma 
July 7, 1949 


Public Service Co. of Oklahoma by application filed May 31, 1949, requests 
that the rate schedules embodied in the contracts, given the designations appear- 
ing in the tabulation below, being the initial filing of rates for service to the 
parties indicated, be allowed to take effect as of the dates indicated : 





Rate sched- 

ule desig- | antic 

nation | Name of purchaser Delivery point E —" 
(F. P. C, . 


Caddo Electric Cooperative-___- picabiistpasipe Cyril, Okla Aug. 25, 1948 
Caddo Electric Cooperative (W) Binger, Okla ana . 
Choctaw Electric Cooperative Antlers, Okla ----| Aug. 1,1948 
| Choctaw Electric Cooperative. -...........-- | Broken Bow, Okla 
Cotton Electric Cooperative Sugden, Okla... j . 25, 1948 
Cotton Electric Cooperative. | Medicine Park, Okla. _. , 1949 
Kiamichi Electric Cooperative...............| McAlester, Okla_.......- 1949 
Kiwash Electric Cooperative-............-- | Custer City, Okla. , 1948 
| Northfork Electric Cooperative | Elk City, Okla , 1948 
Ozark Rural Electric Cooperative - - . - - - .| Westville, Okla. 1948 
Peoples Electric Cooperative_- COG, GR ck ncnencesncnass 5, 1948 


Canadian Valley Electric Cooperative : po . ee Aug. 25, 1948 


iw) 


et ee 


none 


The agreements referred to above contain the following tax adjustment 
provision: 

If there shall be imposed after June 30, 1948, by Federal, state, or other 
governmental authority any tax payable by the company upon the gross reve- 
nue or earnings, or upon the production, transmission or sale of electric energy 
a pro rata share of such additional tax or taxes shall be added to the monthly 
bills payable by the customer to recompense the company on account of the 
furnishing of electric energy to the customer under this schedule of rates. Re- 
duction likewise shall be made in the bills payable by the customer for decrease 
in taxes on account of furnishing of electric energy to the customer under this 
schedule if any such tax in effect on June 30, 1948, or subsequently imposed, 
shall be in part or wholly removed. 

The tax adjustment provision quoted above provides for future adjustments 
in the schedules of rates and charges which are made effective by this order 
based upon the incidence of taxes described in said provision. If, pursuant 
to such adjustment provision, any change is made in the effective rates and 
charges, it will constitute a change within the meaning of section 205 (d) of 
the Federal Power Act and section 35.3 (¢c) of the Commission’s codification 
and reissuance of its rules, effective January 1, 1948, requiring that changes in 
rates be filed with the Commission and posted not less than 30 days prior to 
the proposed effective date thereof. 

The Commission orders: 

(A) The aforesaid rate schedules be and they hereby are allowed to take 
effect as of the date applicable to each as set forth in the tabulation above. 

(B) The aforesaid rate schedules shall be deemed to have been filed and pub- 
lished in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 205 (d) of the Federal Power Act or section 35.3 (c) 
of the Commission’s codification and reissuance of its rules effective January 
1, 1948; nor shall it be construed as constituting approval by this Commission 





APPENDIX—ORDERS 977 


of any service, rate, charge, classification, or any rule, regulation, contract, 
or practice affecting such service or rate provided for in the rate schedules 
embodied in the contracts as above designated, nor shall this order be deemed 
as recognition of any claimed contractual right or obligation affecting or relat- 
ing to such service or rate. ; 

(D) This order is without prejudice to any findings or orders which have 
been made or may hereafter be made by this Commission in any proceeding 
now pending, or hereafter instituted, by or against the applicant. 

Date of issuance: July 8, 1949. 


Order allowing rate schedules to take effect 
Public Service Co. of Oklahoma 
July 7, 1949 


Public Service Co. of Oklahoma by application filed May 31, 1949, requests 
that the rate schedules embodied in the contracts, given the designations appear- 
ing in the tabulation below, superseding the rate schedules shown and providing 
for rate reductions be allowed to take effect as of the dates indicated : 


Rate 
schedule ree 
superseded Name of purchaser E - ve 
(F. P.C. | date 


schedule 

designa- 
tion 

(PF. P. C. 
No 


| Caddo Electric Cooperative haceeade ne dreds Aug. 25, 1948 
Do. 
Aug. 1, 1948 
Do. 
Aug. 26, 1948 
Aug. 25, 1948 
Do. 
Do. 
Do. 
TS Do. 
Harmon Electric Association shaban Do. 
do... Mar. 7, 1949 
Kiamichi Electric Cooperative eS arenciiinci asape laine eiticla a ae 
Kiwash Electric Cooperative Aug. 25, 1948 
do 7 Do. 
Do 
Do. 
1948 
25, 1948 


agreements referred to above contain the following tax adjustment 
provision : 

If there shall be imposed after June 30, 1948, by Federal, state or other gov- 
ernmental authority any tax payable by the company upon the gross revenue 
or earnings, or upon the production, transmission or sale of electric energy a 
pro rata share of such additional tax or taxes shall be added to the monthly 
bills payable by the customer to recompense the company on account of the 
furnishing of electric energy to the customer under this schedule of rates. Re- 
duction likewise shall be made in the bills payable by the customer for decrease 
in taxes on account of furnishing of electric energy to the customer under this 
schedule if any such tax in effect on June 30, 1948, or subsequently imposed, shall 
be in part or wholly removed. 

The tax adjustment provision quoted above provides for future adjustments 
in the schedules of rates and charges which are made effective by this order 
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based upon the incidence of taxes described in said provision. If, pursuant to 
such adjustment provision, any change is made in the effective rates and charges, 
it will constitute a change within the meaning of section 205 (d) of the Federal 
Power Act and section 35.3 (c) of the Commission’s codification and reissuance of 
its rules, effective January 1, 1948, requiring that changes in rates be filed with 
the Commission and posted not less than 30 days prior to the proposed effective 
date thereof. 

The Commission orders: 

(A) The aforesaid rate schedules be and they hereby are allowed to take effect 
as of the date applicable to each as set forth in the tabulation above. 

(B) The aforesaid rate schedules shall be deemed to have been filed and 
published in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 205 (d) of the Federal Power Act or section 35.3 (c) of 
the Commission’s codification and reissuance of its rules effective January 1, 
1948; nor shall it be construed as constituting approval by this Commission of 
any service, rate, charge, classification, or any rule, regulation, contract, or 
practice affecting such service or rate provided for in the rate schedules embodied 
in the contracts as above designated, nor shall this order be deemed as recogni- 
tion of any claimed contractual right or obligation affecting or relating to such 
service or rate. 

(D) This order is without prejudice to any findings or orders which have been 
made or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicant. 

Date of issuance: July 8, 1949. 


Findings and order issuing certificate of public convenience and necessity and 
permitting abandonment of facilities 


Lone Star Gas Co. 
(Docket No. G—1204) 
July 7, 1949 


On April 28, 1949, Lone Star Gas Co. (applicant) filed with the Commission 
an application for a certificate of public convenience and necessity, pursuant to 
section 7 of the Natural Gas Act, as amended, authorizing the acquisition and 
operation of United Gas Pipe Line Co.’s (United) Chillicothe compressor station, 
Hardeman County, Tex. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
June 29, 1949, respecting the matters involved and the issues presented by the 
application. No protest to the application has been received. 

The Chillicothe compressor station has been used by United to compress natural 
gas which United delivered to applicant for applicant’s so-called “U” or 
“Stamford system” in West Texas. Because of United’s inability to furnish 
sufficient gas to meet the winter peak demands on applicant’s “U” system, the 
parties have cancelled the gas sales contracts, and applicant proposes to purchase 
and use the compressor station to continue to compress gas which it will transfer 
from its own transmission system into its “U” system. 

Applicant proposes to abandon the connection of its line “V” with United's 
16-inch “Shamrock-Wichita Falls” main transmission line and move its regulator 
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station from said point of interconnection to a point of interconnection of 
applicant’s lines “V” and “A.” 

The purchase price of $199,261 (subject. to closing adjustments) is stated to 
represent United’s claimed original cost less accrued depreciation, as of June 1, 
1949, which amount will be paid out of applicant’s current funds. 

Temporary authorization to acquire and operate the above-described facilities 
was granted by the Commission on June 1, 1949. 

The Commission finds: 

(1) Lone Star Gas Co., a Texas corporation having its principal place of busi- 
ness at Dallas, Tex., owns and operates, among other facilities, a natural-gas 
transmission pipeline system located in the states of Texas and Oklahoma, and 
by such operations applicant is engaged in the transportation and sale of natural 
gas in interstate commerce for resale for ultimate public consumption, subject to 
the jurisdiction of the Commission, and is, therefore, a “natural gas company” 
within the meaning of the Natural Gas Act, as heretofore found by the Commis- 
sion in its order of April 11, 1944, in docket No. G-—442 (4 F. P. C. 565). 

(2) The facilities to be acquired are proposed to be used in the transportation 
of natural gas in interstate commerce, subject to the jurisdiction of the Commis- 
sion, as integral parts of applicant’s existing pipeline system, and the acquisition 
and operation thereof by applicant are subject to the requirements of subsections 
(c) and (e) of section 7 of the Natural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission 
thereunder. 

(4) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of sections 1.32 (a) and 
1.32 (b) of the Commission’s rules of practice and procedure (18 CFR 1.32) 
having been satisfied, sufficient cause exists for the Commission forthwith to 
render its final decision in the instant proceeding. 

(5) The proposed acquisition and operation of the facilities by applicant are 
required by the public convenience and necessity and a certificate therefor should 
be issued as hereinafter ordered and conditioned. 

(6) Public convenience and necessity permits the abandonment of the 
connection hereinbefore mentioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to acquire and operate the facilities here- 
inbefore described, all as more fully described in the application in these pro- 
ceedings, for the transportation of natural gas as therein set forth, subject 
to the jurisdiction of the Commission, upon the terms and conditions of this 
order. 

(B) Applicant shall report to the Commission, in writing, under oath, the 
date of the completion of the acquisition of the facilities hereinbefore de- 
scribed, together with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regu- 
lations or orders heretofore or hereafter issued by the Commission. 

(D) Permission and approval be and the same is hereby granted to applicant 
to abandon the connection hereinbefore described, all more fully described in the 
application herein. 


Date of issuance: July 8, 1949. 
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Order authorizing issuance of securities 
Telluride Power Co. 
(Docket No. E-6214) 
July 7, 1949 


Telluride Power Co. (applicant), a Delaware corporation having its principal 
business office at Salt Lake City, Utah, filed an application on May 6, 1949, for 
an order pursuant to section 19 of the Federal Power Act authorizing the is- 
suance of 3,000 shares of cumulative preferred stock. 

Applicant proposes to issue and sell the 3,000 shares of $100 par value 6 
percent cumulative preferred stock directly to the holders of its common stock, 
with the portion thereof, if any, not so taken to be offered to employees, cus- 
tomers and others. Said stock is to be of a new series, nonvoting, and sub- 
ject to redemption at 102 percent of the par value thereof. 

The net proceeds to the applicant is to be the total par value of the preferred 
stock, i. e., $300,000, except that on such amount of said stock not exceeding 
1,000 shares as is not sold to applicant’s common stockholders, applicant may 
allow a commission of not more than $1.50 per share. 

Written notice of the aforesaid application has been given to the Public Serv- 
ice Commission of Utah and to the Governor of that State. Notice of the ap- 
plication was also published on the 17th of May 1949, in the Federal Register 
(14 F. R. 2600), stating that any person desiring to be heard or to make any 
protest with reference to the application should file a petition of protest on or 
before May 25, 1949. No protest or petition or request to be heard in opposi- 
tion to the granting of such application has been received. 

The Commission finds that: 

(1) Applicant is a public-service corporation and a licensee under part I of 
the Federal Power Act, owning and operating two licensed projects, and 
develops, transmits and distributes power for sale or use in public service in 
a state which has not authorized and empowered a commission or other agency 
er agencies within said state to regulate and control the amount or character 
of securities to be issued by applicant. 

(2) The proposed issuance of preferred stock, described above, is an issuance 
of securities within the purview of section 19 of the Federal Power Act. 

(3) The proposed issuance of preferred stock will enable applicant to carry 
forward its construction and improvement program and retire outstanding con- 
struction loans. 

(4) The proposed issuance of securities as hereinafter authorized and ap- 
proved will be for a lawful object, within the corporate purposes of the applicant 
and compatible with the public interest, which is necessary or appropriate for 
and consistent with the proper performance by applicant of service as an electric 
utility, and which will not impair its ability to perform that service, and is 
reasonably appropriate for such purposes. 

The Commission orders that: 

(A) The proposed issuance of preferred stock, described above, upon the 
terms and conditions and for the purposes specified in the application, be and 
the .same hereby is authorized and approved, subject to the provisions of this 
order, 

(B) The foregoing authorization js without prejudice to the authority of this 
Commission or any other regulatory body with respect to rates, service, accounts, 
valuation, estimates or determinations of cost, or any matter whatsoever which 

may come before this Commission or any other regulatory body, and nothing in 
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this order shall be construed as an acquiescence by this Commission in any 
estimate or determination of cost or any valuation of property claimed or 
asserted. , 

(C) Nothing in this order shall be construed to imply any guarantee or obli- 


gation on the part of the United States in respect to any securities to which 
this order relates. 


Commissioner Buchanan dissenting. 
Date of issuance: July 7, 1949. 


Order authorizing issuance of new license (minor), rescinding February 24, 1948, 


order authorizing amendment of license No. 2, and dismissing application for 
amendment of said license 


M. C. Hooper 
(Project No. 898) 
July 12, 1949 


An application was filed November 1, 1948, by M. C. Hooper, of Miracle Hot 
Springs, Calif., for a new license under the Federal Power Act for minor project 
No. 898, located on the Kern River, near Bodfish, in Kern County, Calif., and 
affecting lands of the United States within the Sequoia National Forest. 

The project consists of a diversion ditch approximately 1,200 feet long, a 
12- by 22-foot powerhouse containing a 33-horsepower water wheel connected 
to a 20-kilowatt generator, a 10- by 22-foot lean-to on the powerhouse, and 
appurtenant works, and occupies 0.587 acre of lands of the United States in 
the S%SW, of sec. 15, T. 27 S., R. 32 E., Mount Diablo meridian, Kern County, 
Calif., within the Sequoia National Forest. 

The original license for the project was issued to J. L. Hooper, M. C. Hooper, 
and J. W. Hooper on November 23, 1928, for a period not exceeding 10 years and 
a new license (license No. 2) was issued May 25, 1939, to J. L. and M. C. Hooper 
for a period of 10 years from November 23, 1938. 

The Chief, Forest Service, acting for the Secretary of Agriculture, who has 
supervision over the Sequoia National Forest, has reported favorably on the 
application as hereinafter provided. 

The Assistant Secretary of the Interior, acting for the Secretary of the In- 
terior, has reported favorably on the application as hereinafter provided. 

Pursuant to application filed December 3, 1947, for amendment of license No. 
2 (which license expired November 22, 1948), the Commission, by order dated 
February 24, 1948, authorized the amendment of said license to exclude therefrom 
plant No. 2. The license was not amended. 

The Commission finds: 

(1) The applicant is a citizen of the United States and has submitted satis- 
factory evidence of compliance with the requirements of all applicable state laws 
insofar as necessary to effect the purposes of a new license for the project. 

(2) The project does not affect any Government dam, nor will the issuance 
of a new license therefor, as hereinafter provided, affect the development of any 
water resources for public purposes which should be undertaken by the United 
States itself. 


(3) A new license subject to and containing conditions as hereinafter provided 
will not interfere or be inconsistent with the purposes for which the Sequoia 
National Forest was created or acquired. 

(4) The installed capacity of the project is 33 horsepower and the energy 
generated thereby is used in the applicant’s resort. 
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(5) The amount of annual charges to be paid by the licensee under the license 
for the purposes of reimbursing the United States for the costs of administration 
of part I of the act and for recompensing it for the use, occupancy, and enjoy- 
ment of its lands is reasonable as hereinafter fixed and specified. 

(6) The map designated as exhibit F (F. P. C. No, 898-1), as revised, con- 
forms to the Commission’s rules and regulations. 

(7) In issuing the new license as hereinafter provided, it will be to the public 
interest to waive the following terms and conditions of part I of the act: 





Sections 4 (b), except the second sentence thereof; 4 (e), insofar as it 
relates to approval of plans by the Chief of Engineers and the Secretary 
of the Army and to public notice; 6, insofar as it relates to public notice and 
to the acceptance and expression in the license of terms and conditions of 
the act which are hereinafter waived; 10 (a); 10 (c), insofar as it relates 
to depreciation reserves; 10 (d); 10 (f); 11; 12; 14, except insofar as the 
power of condemnation is reserved; 15; 18, except insofar as it relates 
to fishways; 19; 20; 22; and 23 (a), insofar as it relates to the determina- 
tion of fair value. 





The Commission orders: 
(A) The Commission's February 24, 1948, order, 7 F. P. C. 401, authorizing 
amendment of license No. 2 for project No. 898 is hereby rescinded and the 
pending December 3, 1947, application for amendment of said license is hereby 
dismissed. 

(B) A new license be issued to the applicant under sections 4 (e) and 15 of 
the act for the operation and maintenance of the project on the lands of the 
United States affected thereby for a period of 10 years, effective November 23, 
1948. 

(C) The new license contain the usual conditions and provisions for licenses 
for such projects, and the following special provision : 


The licensee shall construct, maintain, and operate such fish protective 


devices as may be prescribed by the Commission upon the recommendation 
of the Secretary of the Interior. 





(D) Subject to the provisions of section 10 (e) of the act, and the rules and 
regulations of the Commission thereunder, the licensee shall pay to the United 
States annual charges of $5 for reimbursing the United States for the costs of 
administration of part I of the act, and $5 for recompensing it for the use, oc- 
cupancy, and enjoyment of its lands involved. 

(E) The map specified in finding (6) above is hereby approved as part of the 
license. 

(F) In issuing the new license, the terms and conditions of part I of the act 
set forth in finding (7) above be waived to the extent therein specified. 


Date of issuance: 





July 13, 1949. 


Findings and order issuing certificate of public convenience and necessity 


Interstate Natural Gas Co., Ine. 







(Docket No. G—1199) 





July 12, 1949 





On April 26, 1949, Interstate Natural Gas Co., Inc. (applicant), filed with the 
Commission an application, as supplemented on May 20, 1949, for a certificate of 
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public convenience and necessity, pursuant to section 7 of the Natural Gas Act, 
as amended, authorizing the construction and operation of the following de- 
scribed facilities : 3 

Approximately 8.2 miles of 6-inch pipeline from a point in sec, 30, T. 11 N., R. 10 
E., Tensas Parish, La., in the Holly Ridge Field, and extending in a southwesterly 
direction to connect with applicant’s main transmission system in sec, 30, T. 10 
N., R. 10 E., in Catahoula Parish, La. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on July 
6, 1949, respecting the matters involved and the issues presented by the applica- 
tion, as supplemented. No protest to the application has been received. 

Applicant proposes by means of the facilities heretofore described to increase 
the supply of natural gas to its main line customers from the source of supply in 
the Holly Ridge field. 

The estimated over-all capital cost of the proposed facilities is $130,700, which 
will be financed by applicant out of current funds. 

The Commission finds: 

(1) Applicant, a Delaware corporation, having its principal place of business 
at Monroe, La., owns and operates, among other facilities, a natural gas trans- 
mission pipeline system located in the states of Louisiana and Mississippi, and 
by such operations applicant is engaged in the transportation and sale of natural 
gas in interstate commerce for resale for ultimate public consumption, subject to 
the jurisdiction of the Commission, and is, therefore, a “natural-gas company” 
within the meaning of the Natural Gas Act as heretofore found by the Commis- 
sion in its order of June 30, 1943, in docket No. G-468 (3 F. P. C. 1080). 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation and sale of natural gas in interstate commerce, subject to the jurisdic- 
tion of the Commission, as integral parts of applicant’s existing pipeline system, 
and the construction and operation thereof by applicant are subject to the 
requirements of subsections (c) and (e) of section 7 of the Natural Gas Act, 
as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules and regulations of the Commission there- 
under. 

(4) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (b) of the 
Commission's rules of practice and procedure (18 C. F. R. 1.32 (b)) having been 
satisfied, sufficient cause exists for the Commission forthwith to render its final 
decision in the instant proceeding. 


(5) The proposed construction and operation of the facilities by applicant 
are required by the public convenience and necessity and a certificate therefor 


should be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate the facilities here- 
inbefore described, all as more fully described in the application in these proceed- 
ings and exhibits appended thereto, for the transportation and sale of natural 
gas as therein set forth, subject to the jurisdiction of the Commission, upon the 
terms and conditions of this order. 

(B) Applicant shall report to the Commission, in writing, under oath, the 
date of the completion of construction of the facilities hereinbefore described, 
together with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with the 
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provisions of the Natural Gas Act, as amended, and any pertinent rules, regula. 
tions or orders heretofore or hereafter issued by the Commission. 


Date of issuance: July 138, 1949. 


Findings and order issuing certificate of public convenience and necessity 
Pennsylvania Gas Co. 
(Docket No. G—1207) 
July 12, 1949 


On May 8, 1949, Pennsylvania Gas Co. (applicant) filed an application for a 
certificate of public convenience and necessity pursuant to section 7 of the Natural 
Gas Act as amended, authorizing the construction and operation of the following 
described natural gas facilities: 

(1) Approximately 13.6 miles of 12%4-inch pipeline extending from its Roy- 
stone compressing station located on lot 234, Sheffield Township, Warren County, 
Pa., to its Warren mixing plant located in Warren, Pa. 

(2) Approximately 214 miles of 8-inch pipeline, 2 miles of 6-inch pipeline and 
3 miles of 4-inch pipeline to transport gas to and from storage wells and the 
installation of 150-horsepower compressor to boost the pressure of gas for storage 
in three areas to be developed in Highland and Spring Creek Townships, Elk 
County, Pa., to be known as the “Owl’s Nest Storage.” 

(3) Construct approximately 7,000 feet of 4-inch pipelines in the area in 
‘Hamilton Township, McKean County, Pa., which is an existing storage area 
known as the “East Branch Storage Area.” 


The facilities above described are to be used to increase the daily capacity 
of the transmission facilities to safeguard the required service to present 
customers and to meet the increased loads due to normal growth in the area 
served by applicant. 

The estimated over-all capital cost is $514,000, which will be financed from 
funds on hand. 


Pursuant to due notice, a public hearing was held in Washington, D. C., on 
June 29, 1949, respecting the matters involved and the issues presented by the 
application. No protest to the application has been received. 

The Commission, having considered the application and the record thereon with 
respect to the matters involved and the issues presented jinds: 

(1) Applicant, a Pennsylvania corporation having its principal place of busi- 
ness at Warren, Pa., owns and operates a natural-gas transmission pipeline 
system located in the states of Pennsylvania and New York, and by such opera- 
tions applicant is engaged in the transportation of natural gas in interstate com- 
merce subject to the jurisdiction of the Commission, and is therefore, a “natural- 
gas company” within the meaning of the Natural Gas Act, as heretofore found by 
the Commission in its order of November 10, 1942, in docket No. G-370 (3 F. P. C. 
866). 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation of natural gas in interstate commerce, subject to the jurisdiction of the 
Commission as integral parts of applicant’s existing pipeline system, and the 
construction and operation thereof by applicant are subject to the requirements 
of subsections (¢c) and (e) of section 7 of the Natural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 


amended, and the requirements, rules and regulations of the Commission 
thereunder. 
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(4) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (b) (18 
C. F. R. 1.82 (b)) having been satisfied, sufficient cause exists for the Commission 
forthwith to render its final decision in the instant proceeding. 

(5) The proposed construction and operation of the facilities by the applicant 
are required by the public convenience and necessity, and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate the facilities herein- 
before described, all as more fully described in the application in these proceed- 
ings, for the transportation and sale of natural gas therein set forth, subject to 
the jurisdiction of the Commission, upon the terms and conditions of this order. 

(B) Applicant shall commence construction of facilities proposed and here- 
tofore described within 30 days from the date of this order and shall complete 
construction and begin operations thereof on or before September 1, 1950, unless 
otherwise ordered. Applicant shall report to the Commission in writing and 
under oath the date of completion of construction and the date of commencement 
of operations. 4 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regula- 
tions or orders heretofore or hereafter issued by the Commission. 


Date of issuance: July 13, 1949. 


Order modifying order confirming and approving temporary rate schedule 


Southwestern Power Administration 
(Docket No. E-6125) 
July 12, 1949 


Telegraphic request was filed on July 8, 1949, by Southwestern Power Ad- 
ministration for confirmation and approval by the Federal Power Commission 
pursuant to the provisions of the Flood Control Act of 1944 (58 Stat. 887), for 
an additional period not extending beyond December 31, 1949, of the 144 mills 
per kilowatt-hour interim rate for “dump” energy generated at Norfolk Dam 
Project. 

The proposed interim rate was approved by Commission order in this matter, 
dated March 8, 1949, for a period not extending beyond June 30, 1949. 

In its telegraphic request Southwestern Power Administration advises that 
the proposed extension of the interim rate will prevent wasting of floodwaters 
occasioned by a storm over the basin, and will enable the interim rate to run 
concurrently with the firm power contract with Arkansas Power & Light Co., 
which is the only customer for the “dump” energy. 

The Commission orders: 

(A) The confirmation and approval contained in the order dated March 8, 
1949, in this matter, be and the same hereby is granted for a period not extending 
beyond December 31, 1949. 

(B) In all other respects, the order of March 8, 1949, in this matter, is to 
remain in full force and effect. 


Date of issuance: July 13, 1949. 
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Order denying intervention 
Arkansas Louisiana Gas Co, 
(Docket No. G—1198) 


July 12, 1949 


On May 25, 1949, Reconstruction Finance Corporation (RFC), a corporation 
of the United States of America, and successor in interest to Defense Plant 
Corporation (DPC), filed a petition seeking leave to intervene in the pro- 
ceedings herein. 

RFC alleges in its petition to intervene that DPC and Arkansas Louisiana 
Gas Co. (applicant) entered into an agreement, dated January 28, 1942, whereby 
DPC advanced applicant certain funds to construct applicant’s line “L”; and, 
-in return, applicant was required to supply two plants of the DPC (the Hurri- 
cane Creek alumina plant at Bauxite, Ark., and the Jones Mills aluminum 
plant at Lake Catherine, Ark.) with 66,000 M. c. f. of natural gas per day on a 
firm basis. The agreement provided that the advance was to be repaid (as to 
principal and interest) by a refund of 1.2 cents per M. ec. f. or the gas used 
at the plants, but not beyond September 1, 1952, for the Jones Mills plant and 
January 1, 1954, for the Hurricane Creek plant. 

By order of the Commission dated June 21, 1946, at docket No. G—697-—5 
F. P. C. 581, the Commission issued a certificate of public convenience and 
necessity, authorizing applicant to operate line “L” as part of its interstate 


transmission system. Part of the proposed facilities herein are to loop line 


“L” and be interconnected with line “L” at two points. 

RFC is currently receiving from applicant refunds based on the quantity of 
gas used at the two plants, but it appears that at the termination of the re- 
funding period, there will remain unpaid a sum in excess of $700,000. REC 
alleges that on numerous occasions applicant has curtailed service to the two 
plants. 

RFC offers no objection to the issuance of a certificate of public convenience 
and necessity herein, but it suggests that any such certificate, if issued, should 
be subject to two conditions: one, that service to the two plants be on a non- 
interruptible basis; and two, that “arrangements be completed by applicant for 
the financing of the unpaid balance of the ‘L’ line.” 

On June 6, 149, applicant filed an answer to said petition to intervene, stating 
that RFC’s interests are not such as may be adjudicated in the instant certificate 
proceeding. 

The Commission finds: 

(1) The issues posed by RFC in its petition to intervene are not germane to 
the issues in the instant proceeding. 

(2) It would be inappropriate to condition an order issuing a certificate, if a 
certificate should issue, as above requested by RFC. 

(3) It has not been shown that the participation of RFC in the proceed- 
ing herein would be in the public interest. 

The Commission orders: 

The petition filed on May 25, 1949, by Reconstruction Finance Corporation 
seeking leave to intervene in the proceedings herein be and the same is hereby 
denied. 


Date of issuance: July 12, 1949. 
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Order allowing F. P. C. gas tariff and executed service agreement to take effect 
West Texas Gas Co. 
July 12, 1949 


Upon consideration of the application filed by West Texas Gas Co. requesting 
that its F. P. C. gas tariff and executed service agreement be allowed to take 
effect as of December 1, 1948; 

The Commission orders: 

(A) The aforesaid tariff and service agreement be and they are hereby allowed 
to take effect as of December 1, 1948. 

(B) The aforesaid tariff and service agreement shall be deemed to have been 
filed and published in compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
construed as constituting approval by this Commission of any service, rate, 
charge, classification, or any rule, regulation, contract, or practice affecting such 
service or rate provided for in the above-described tariff and service agreement, 
nor shall this order be deemed as recognition of any claimed contractual right 
or obligation affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicant. 

Date of issuance: July 138, 1949. 


Determination under section 24 of the Federal Power Act 
Lands Withdrawn in Power Site Classification No. 183 and Projects Nos. 187, 1048 
(Docket No. DA-712—California—County Officials of Sierra County) 
July 12, 1949 


An application has been received from the county officials of Sierra County, 
Calif., Downieville, Calif., requesting a restoration to entry, which requires a 
determination under section 24 of the Federal Power Act with respect to the 
following described lands: 


Mount Diablo meridian, California : 
T. 19 N., R. 10 E., see. 5, SEYUSWYSWH, S4%NEYSWYSWY, and those 
portions of W% lot 3, lot 4, W%4SEYNW, EYEYSWYUNWY, included 
in project No. 1048. 
T. 20 N., R. 10 E., sec. 32, that portion of W%4SEY%SW', included in 
project No. 1048. 


The lands are in the vicinity of the North Fork of the Yuba River. Portions 
of the lands are withdrawn in power site classification No. 183, and by the filing 
of applications for proposed project No. 187, on March 14, 1921, and April 7, 
1924. A part of the land was formerly occupied by minor project No. 1048 
as a conduit location. 

The land would be within the flowage area of the Goodyears Bar dam, but 
the building of the Goodyears Bar dam is unlikely because of high costs of 
relocating existing structures to provide flowage area. 

Interested Federal agencies have reported favorably on the application. 

Power development involving these lands appears remote. 

The Commission determines: 
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The value of the above-described lands will not be injured or destroyed for 
power purposes by location, entry or selection under the public land laws, subject 
to section 24 of the Federal Power Act, as amended by Public Law No. 559, 80th 
Cong., 2d sess. 


Date of issuance: July 13, 1949. 


Order denying application for determination under section 24 of the Federal 
Power Act 


Lands Withdrawn in Power Site Reserve No. 86 and Power Site Classification 
No. 389 


(Docket No. DA-721—California—Warren H. Wescoatt) 
July 12, 1949 


An application has been received from Warren H. Wescoatt of Hayward, 
Calif., requesting a restoration to entry for mining purposes which requires a 
determination under section 24 of the Federal Power Act with respect to 
WiLWKEVLSEX, Sec. 29, T. 1 N., R. 18 E., Mount Diablo meridian, California. 

These lands lie along the Stanislaus River and are withdrawn in part in 
temporary power site reserve No. 86, dated December 20, 1909, and made perma- 
nent by Executive Order of July 2, 1910, and in part by power site classification 
No. 389, approved October 22, 1947. 

Power development involving these lands is under active consideration by 
the Bureau of Reclamation and the Corps of Engineers as part of the New 
Melones project approved by the Flood Control Act of 1944 (58 Stat. 887) and 
also by the Oakdale Irrigation District in connection with the proposed Tullock 
reservoir. There are also pending before this Commission applications for 
projects Nos. 2005, 2018 and 2028 along the Stanislaus River in the vicinity 
of these lands. 

Power development involving these lands appears imminent, and a favorable 
determination would not be in the public interest. 

The Commission finds: 

A determination that the value of the above-described lands will not be injured 
or destroyed for the purposes of power development by location, entry or selection 
under the public land laws is not justified. 

The Commission orders: 

The application is hereby denied. 


Date of issuance: July 14, 1949. 


Determination under section 24 of the Federal Power Act 


Lands Withdrawn in Water Power Designation No. 1, Power Site Reserve No. 
548, and Proposed Project No. 1516 


(Docket No. DA-39—New Mexico—New Mexico State Highway Commission) 


July 12, 1949 


An application (Santa Fe 080218) has been received from the New Mexico 
State Highway Commission for a highway right-of-way and material site, which 
requires a determination under section 24 of the Federal Power Act with respect 
to the affected portion of the following described lands: 
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New Mexico Principal Meridian, New Mexico: T. 23 N., R. 10, sec. 19, lot 
7 SEYSEY,; sec. 20: SWYSW, sec. 27, lot 11; sec. 28, lots 8, 10, 11, 12; 
sec. 29, lots 3, 4; sec. 30, NEYZNEYNE. 


The lands, which lie adjacent to the Embudo River, a tributary of the Rio 
Grande, are withdrawn in water power designation No. 1, approved August 7, 
1916. A portion of the lands are also withdrawn in power site reserve No. 548, 
approved September 30, 1916, and a further strip was withdrawn October 6, 
1938, by the filing of an application for minor project No. 1516, the license for 
the project having been surrendered on October 28, 1941, without any con- 
struction having been undertaken. 

Early plans for power development along the Rio Grande and its tributaries 
contemplated the use of these lands, but later plans do not include sites which 
require the use of the land, except for possible conduit purposes. 

The Geological Survey has reported favorably on the application, and there 
are no known plans for power development involving these lands in the near 
future. 

The Commission determines: 

The value of the affected portions of the above-described lands as shown on 
the Highway Commission map attached to the application will not be injured or 
destroyed for power purposes by the use thereof as a highway right-of-way and 
material site subject to section 24 of the Federal Power Act. 

Date of issuance: July 14, 1949. 


Order suspending tariff and firing date of hearing 


Panhandle Eastern Pipe Line Co. 
(Docket No. G—1240) 
July 12, 1949 


On June 15, 1949, Panjiandle Eastern Pipe Line Co. (Panhandle) filed with 
this Commission its F. P. C. gas tariff, original volume No. 1, pursuant to part 
154 of the Commission’s general rules and regulations, which is proposed to 
be made effective as of July 15, 1949. 

Concurrently with the filing of its tariff, Panhandle also filed with the Com- 
mission statements required by section 154.85 of the Commission’s general rules 
and regulations identifying the provisions of contracts now filed as effective 
rate schedules which would be continued in effect as executed service agreements 
and which would not be superseded by, or in conflict with other applicable 
provisions of the rate schedules and general terms and conditions of the tariff. 

A copy of the tariff together with a copy of the relevant statement with respect 
to contracts on file with the Commission as rate schedules, was transmitted by 
Panhandle to each of its customers and to interested state commissions. 

Numerous protests to the tariff and the statements submitted pursuant to 
section 154.85 of the rules and regulations have been received by the Commission 
from Panhandle’s customers and from state regulatory commissions. 

Among the points of objection made to the tariff and the restatement of con- 
tracts by Panhandle’s customers and state commissions are included the 
following: 

(1) The “Priority and curtailment of service” provisions (paragraph 8 of 
general terms and conditions). The protestants allege that the service rules 
proposed by Panhandle are unreasonable and discriminatory. 
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(2) The limitation upon the allowable volumes of interruptible gas (original 
sheet No. 46) and maximum allowable daily volumes (original sheets, 47 and 48), 
particularly with respect to the introduction into the tariff of provisions with 
respect to the limitation upon the volumes of gas Panhandle would be obligated 
to deliver to so-called “entire requirements” customers. 

(3) The “service agreement” provision (sec. 16 of general terms and condi- 
tions) particularly with respect to the requirement that a service agreement 
must be executed in order that a utility be eligible for any increases in the 
maximum daily volume of gas provided for in, and as limited by, the tariff. 

(4) Form of service agreement—firm (original sheets Nos. 35 through 40), 
particularly with respect to the establishment of volumetric limitations on a 
daily and monthly basis; establishment of a minimum “take or pay for” pro- 
vision, which it is alleged, is inconsistent with the rate schedule provisions; and 
the establishment of price adjustment clauses to reflect increases in the cost of 
purchased gas and increases in certain taxes. It is further alleged by some of 
the protestants that the contemplated volumetric limitations would restrict the 
ability of utilities to improve load factors and earn a better average rate by 
increasing the sale of summer gas and would change the service characteristics 
which may lead to an increase in rates. 

(5) The forms of service agreement—interruptible (original sheets 41 through 
43) particularly with respect to the limitation of deliveries on the basis of 
average daily normal requirements rather than on the basis of maximum daily 
requirements. 

(6) The omission of certain contract provisions from statements submitted 
pursuant to section 154.85 of the rules and regulations. 

(7) The failure to file statements with respect to certain contracts now on 
file with the Commission as rate schedules. 

(8) The imposition of limitations upon the volumes of gas to be delivered by 
Panhandle to so-called “entire requirements” customers below estimated re- 
quirements while providing for full contract deliveries to so-called “partial 
requirements” customers. 

(9) The allocation of gas under the tariff does not give effect to increased 
eapacity which will be available during the winter 1949-50, and the tariff 
contains no rules under which maximum allowable daily volumes of gas for 
each utility would be increased in proportion to increases in Panhande’s pipeline 
capacity. 

(10) Paragraph 8.2 (original sheet No. 31) allowing a minimum of 10 percent 
of normal requirements to interruptible customers under step 3 of curtailment, 
it is alleged, conflicts with paragraph 2 (e) (original sheets 16, 19, and 22) of 
rate schedules I-1, I-2, and I-38. 

(11) It is alleged that because of the limitation imposed by the tariff on the 
maximum allowable volume of firm gas to each utility there should be excluded 
from the tariff provisions relating to firm gas service to utilities for resale to 
any individual customer whose present or estimated annual use of gas exceeds 
1,200,000 therms unless such gas requirements’ were purchased by the utilities 
from Panhandle on a firm basis prior to October 1, 1945. 

The proposed changes in Panhandle’s rate schedules now on file with this 
Commission as tariff, original volume No. 1, and in the statements filed con- 
currently therewith pursuant to section 154.85 of the Commission’s General 


Rules and Regulations may be unjust, unreasonable, unduly discriminatory, or 


preferential, and may result in undue burden upon the utilities purchasing 
natural gas from Panhandle and upon the consumers served by such utilities. 
The Commission finds: 
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It is necessary and proper in the public interest and to aid in the enforcement 

of the provisions of the Natural Gas Act that the Commission enter upon a hear- 
ing, pursuant to section 4 of the Natural Gas Act, concerning the lawfulness of 
*anhandle’s said proposed F. P. C. gas tariff, original volume No. 1, and the 
statements filed concurrently therewith pursuant to section 154.85 of the Com- 
mission’s General Rules and Regulations referred to above, and that the tariff 
and statements be suspended as hereinafter provided and use thereof be deferred 
pending hearing and decision thereon. 

The Commission orders: 

(A) A public hearing be held commencing on August 22, 1949, at 10:00 a. m. 
(e. d. s. t.) in the hearing room of the Federal Power Commission, 1800 Penn- 
sylvania Avenue, NW., Washington, D. C., concerning the lawfulness of the 
proposed F. P. C. gas tariff, original volume No. 1, and the statements filed pur- 
suant to section 154.85 of the Commission's general rules and regulations filed 
by Panhandle Eastern Pipe Line Co. 

(B) Pending such hearing and decision thereon, said tariff and statements 
filed by Panhandle Eastern Pipe Line Co. on June 15, 1949, be and they hereby 
are suspended and the use thereof is deferred until December 15, 1949, and until 
such further time thereafter as such tariff and statements may be made effective 
in the manner prescribed by the Natural Gas Act. 

(C) Protestants desiring to become interveners in the proceeding shall file 
petitions in accordance with section 1.8 of the Commission rules of practice and 
procedure in which petitions there shall be set forth with particularity the 
nature of the petitioner’s specific objections to Panhandle’s proposed F. P. C. 
gas tariff and statements filed concurrently therewith together with suggested 
revisions thereof. 

(D) Interested state commissions 
1.8 and 1.37 (f) (18 CFR 1.8 and 1.37 
and procedure. 


may participate as provided by sections 
(f)) of the Commission's rules of practice 


Date of issuance: July 13, 1949. 
. 


Order reopening proceedings for the purpose of taking additional evidence 
San Juan Pipe Line Co., El Paso Natural Gas Co., and Pacific Gas & Electric Co. 
(Docket Nos. G—1067, G-1177, G-1195) 

July 13, 1949 


San Juan Pipe Line Co. (San Juan) a subsidiary of El Paso Natural Gas Co. 
filed an application in docket No. G-1067 with the Commission on June 30, 1948, 
requesting a certificate of public convenience and necessity, pursuant to section 
7 of the Natural Gas Act, as amended, authorizing the construction and operation 
of facilities for the transportation of natural gas from the San Juan Basin in 
northwest New Mexico and southwest Colorado for delivery and sale to the 
El Paso Natural Gas Co. at a point near Franconia, Ariz., at which point the 
El Paso Co. proposed to transport the gas to the Arizona-California border for 
delivery and sale to Pacific Gas & Electric¢ Co. 

El Paso Natural Gas Co. (El Paso) filed an application in docket No. G-1177 
with the Commission on March 9, 1949, which was amended on April 15, 1949, 
requesting a certificate of public convenience and necessity pursuant to section 


7 of the Natural Gas Act, as amended, authorizing the construction and opera- 
tion of facilities for the transportation of natural gas from the said San Juan 
Basin for delivery and sale to the Pacific Gas & Electric Co. at 


the Arizona- 
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California border near Topock, Ariz., and to the cities of Winslow, Flagstaff, 
Williams, Seligman, Prescott and Kingman, Ariz. The facilities to be used for 
such transportation are substantially the same facilities, except for the lateral 
lines, as those for which the application was filed by San Juan Pipe Line Co. in 
docket No. G—1067. 

Pacific Gas & Electric Co. (Pacific) filed an application with the Commission 
on April 15, 1949, in docket No. G-1195, requesting an amendment to a certificate 
of public convenience and necessity granted on February 28, 1949, in docket No. 
G-1092, 8 F. P. C. 726, whereby Pacific’s authorization to transmit natural gas 
through its Topock-Milpitas pipeline would be increased from 250 million cubie 
feet per day to 400 million cubic feet per day. 

The application of San Juan was consolidated and heard in conjunction with 
prior applications filed by El Paso & Pacific in docket Nos. G-1019 and G—1092, 
respectively, and on February 15, 1949, its application was ordered separated 
from said dockets and decision in docket No. G—1067 was withheld. On May 5, 
1949, pursuant to motion, the proceedings on the applications filed in docket Nos. 
G-1067, G-1177 and G-1195 were consolidated. Hearings thereon were held in 
Washington, D. C., from May 31 through June 1949 and, pursuant to an order 
of the Commission of June 1, 1949, granting applicants’ motion to omit inter- 
mediate decision procedure, oral argument in lieu of briefs was heard by the 
Commission on June 8, 1949. 

The State of Colorado and the Gas Conservation Commission of the State of 
Colorado, the State of Arizona and the Arizona Corporation Commission, the 
Atomic Energy Commission, the United States of America, the California 
Manufacturers Association, the counties of Coconino, Navajo, Yavapai, Mohave, 
and Apache and the municipalities of Flagstaff, Williams, Winslow, Seligman, 
Kingman, and Holbrook, Ariz., the city of Los Angeles, Calif., and the California- 
Pacific Utilities Co. intervened. 

El Puso Natural Gas Co.—El Paso is a corporation organized under the laws 
of the state of Delaware with its principal place of business at El Paso, Tex., 
and is authorized to do business in the states of Arizona, New Mexico, Utah and 
Texas. It is engaged, among other things, in the transportation and sale of nat- 
ural gas in interstate commerce for resale by means of an integrated pipeline 
system extending from the Panhandle gas field in Texas through the states of 
New Mexico and Arizona, to the California-Arizona border. 

Heretofore, on March 1, 1949, in docket No. G—1019, 8 F. P. C. 726, a certificate of 
public convenience and necessity was issued to El Paso, authorizing the construc- 
tion and operation of natural gas transmission facilities enabling it to transport 
250 million cubic feet per day of natural gas from the Permian Basin in Texas 
and New Mexico to the Arizona-California border, near Topock, Ariz., and to sell 
such gas to Pacific for its own use, for sale to consumers and for sale for re- 
sale. It is now proposed by El Paso to transport, via the facilities proposed in 
docket No. G-1177, an additional 150 million cubic feet per day of natural gas 
from the Barker Dome and Blanco fields in the San Juan Basin to a point of 
eonnection with El Paso’s 30-inch line near Franconia, Ariz., for delivery to 

*acific at the Arizona-California border near Topock, Ariz., and 15 million cubic 
feet per day of natural gas for delivery to Southern Union Gas Oo. for resale 
and distribution in the communities of Flagstaff, Williams, Prescott, Winslow, 
Seligman, and Kingman, Ariz. The proposed sale of additional gas is largely for 
the purpose of assisting Pacific in meeting present and anticipated demands on 
its system. 

The original plan set forth in docket No. G—1067 whereby the proposed facili- 
ties were to be constructed by San Juan has been altered so that El Paso now 
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will construct such facilities directly, rather than through its wholly owned 
subsidiary, San Juan. San Juan has stated that it does not desire a certificate 
authorizing it to construct and operate the proposed facilities. 

Included in the facilities for which a certificate is sought by El Paso is a 
10%4-inch pipeline approximately 52.5 miles in length, extending from the 
Boundary Butte field, San Juan County, Utah, to El Paso’s proposed 24-inch 
main transmission pipeline. El Paso has not yet obtained a firm supply of gas 
in this field and does not now propose to construct the line to this field. Like- 
wise there are included in the application certain facilities which are to be 
used exclusively in the gathering of natural gas, for which a certificate is not 
required under the Natural Gas Act. 

The contracts entered into between El Paso and Pacific covering the pro- 
posed service, which provide for service for not less than 20 years, are not in a 
form that can be accepted for filing as a schedule of rates and charges, and of 
classifications, practices and regulations affecting such rates and charges. Under 
its contracts El Paso proposes to charge Pacific for gas delivered through De 
cember 31, 1951, at the rate of 1744 cents per thousand cubic feet, and there 
after on the basis of a demand charge of $1 per month per thousand cubic feet 
of maximum contracted daily demand plus a commodity charge of 13°%4 cents per 
thousand cubic feet. These contracts cover the delivery of 250 million cubic 
feet of natural gas per day heretofore authorized in docket No. G—1019 as well 
as the delivery of the additional 150 million cubic feet of natural gas per day 
for which authorization is sought in these proceedings. The proposed rates and 
charges for delivery to Pacific of an aggregate volume of 400 million cubic feet 
of natural gas per day do not reflect the cost of service as related to either the 
facilities to be used in rendering such service or the operating expenses properly 
applicable thereto. 

The cost to El Paso of the facilities to be installed which are the subject of 
this proceeding is estimated to be $21,118,305. This cost reflects elimination of 
the facilities to the Boundary Butte field, and reduces an initial cost estimate 
from $32,000,000 to $31,118,305. El Paso proposes to finance this construction 
by the issuance of bonds in the amount of $21,300,000, and the balance from 
other corporate funds and proceeds of bank loans. The bonds will bear interest 
at the rate of 344 percent and mature in 15 years. The bonds to be issued to 
finance the proposed facilities will be sold to various insurance companies 
which already have purchased bonds in connection with the financing of previ- 
ously authorized facilities. 


El Paso’s capitalization as of December 31, 1948, consists of 78.48 percent 


debt and 21.52 percent equity, and as a result of the proposed financing this 
high ratio of debt to equity will further increase to over 80 percent of debt. 
El Paso recognizes that this percentage of debt to equity capital is high, and a 
reduction in debt should be made. It has consistently maintained that its 
policy will be to convert outstanding debentures totalling $20,000,000 to stock 
when market conditions justify the conversion, and at the present time it is 
considering conversion of $5,000,000 of such debentures to preferred stock. 
Conversion of this amount of debentures will still leave El Paso with an 80 
percent debt ratio at the end of the year 1950. 

El Paso proposes to secure the volumes of natural g 


s 


as to meet its commitment 
of 165 million cubic feet of gas per day from the Barker Dome and Blanco 
fields in the San Juan Basin. As to the Barker Dome field it has entered into a 
contract with the Delhi Oil Corp. to purchase 110 million cubic feet of gas per 
day for 25 years. Delhi’s obligation to deliver this volume is limited to the 
volumes of gas which may be legally produced from the acreage named in the 
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contract. The balance of the natural gas is to be taken from the Blanco field. 
In the so-called proven area in the Blanco field, El Paso has an undivided one- 
half interest in leases covering 6,720 acres with the other one-half interest held 
by Delhi, and owns a three-eighths undivided interest in 425 acres with a 
three-eighths interest therein owned by the Delhi Corp., and the remaining 
interest in the 425 acres is held by other persons. 

El Paso and Delhi have reached an understanding as to the production of 
gas from their interests in the Blanco field of 6,720 and 425 acres, which is to be 
the subject of a future contract covering such production and for the sale of 
the gas so produced. It is expressly understood between the parties that South- 
ern Union Gas Co. may take 10 million cubic feet of gas per day from this 
acreage if it so desires. 

El Paso estimates that, in the Blanco field, the average reserves per acre are 
14.7 million cubic feet. Thus in the proven area estimated to be 19,200 acres 
there would be present a recoverable reserve of 282 billion cubic feet. At the 
assumed average withdrawal rate of gas from this field by El Paso of 41 million 
cubic feet of gas per day for a period of 20 years, a recoverable reserve of 299 
billion cubic feet of gas would be required, and if the Southern Union Gas Co. 
takes 10 million cubic feet of gas per day a recoverable reserve of 372 billion 
cubic feet would be required. Assuming that the reserve estimates as to the 
Blanco field submitted by El Paso are correct, it has at this time only approxi- 
mately 52 billion cubic feet of gas committed, which represents approximately a 
3% year’s supply if 41 million cubic feet of gas could be withdrawn daily from 
the acreage held by it. 

The reserve estimates for the Barker Dome and Blanco fields are subject to 
question both as to basic assumptions and method used. In determining the 
reserve estimates, the pressure decline method was used. The estimates rest 
on a production record for the Barker Dome field of only thirty-one one-hun 
dredths of 1 percent and for the Blanco field thirty-seven one-hundredths of 
i percent of the estimated volumes in place. This is far short of the production 
considered by the Commission in the Canadian River Gas, et al., proceedings in 
docket Nos. G—124, G-118 and G-121 (3 F. P. C. 32, 49) to be necessary for 
satisfactory use of the pressure decline method. 

In addition to the inadequacy of the evidence as to gas in place, El Paso does 
not have contracts for the purchase of gas necessary to support its contractual 
sales commitments. There is no assurance that El Paso will have available to 
it a firm supply of natural gas. 

Pacific Gas and Electric Co.—Pacitic is a corporation organized under the 
laws of the state of California with its principal place of business at San 
Francisco, Calif., and renders electric, gas, water and steam heat service in the 
state of California. It operates an integrated system for the transportation 
of natural gas and renders gas service in 31 counties in northern and central 
California, serving 107 incorporated cities and towns, about 85 unincorporated 
communities and a number of rural areas. The city of Palo Alto owns and 
operates a gas-distribution system and purchases all of its natural gas require- 
ments from Pacific. More than 99 percent of the gas supplied to Pacific’s 
customers is natural gas. Manufactured gas is used to supplement Pacific’s 
natural gas supply and certain isolated communities are supplied with propane- 
air gas. 

It is proposed by Pacific to transport to Milpitas, Calif., the natural gas pur- 
chased at the Arizona-California border from El Paso by means of the pipeline 
heretofore authorized by the Commission in docket No. G—1092 in an order, 8 
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F. P. C. —, issued March 1, 149. Only additional compressor facilities will be 
required in connection With such authorization. The volumes of natural gas 
to be delivered to Pacific by El Paso in docket No. G-1092 aggregated 250 million 
cubic feet per day. In the instant proceeding it is proposed that this aggregate 
volume be increased to 400 million cubic feet per day of natural gas. To that 
end, Pacific requests that the Commission's order of March 1, 1949, be amended 
to authorize the transportation by it of an additional 150 million cubic feet per 
day of natural gas. 

Additional volumes of natural gas are required by Pacific in order to meet 
constantly mounting demands for natural gas upon its system and because’ of 
increasing difficulty in obtaining adequate supplies of natural gas to meet its 
requirements from available sources within California. 

Interveners.—The State of Colorado and the Gas Conservation Commission of 
Colorado, intervener, requested that there be reserved for the people of Colorado 
the right to take natural gas from that portion of the San Juan Basin lying 
in the state of Colorado whenever such gas may be needed in that state. There 
was no showing that the benefits to the people of the state of Colorado would 
be greater than to the people of the states of California and Arizona, or that 
injury would occur if the gas was transported as proposed by these applications. 

The Atomic Energy Commission intervened in opposition to the granting of a 
certificate to transport gas from the San Juan Basin unless it was assured of a 
continuing supply to meet its needs. That commission at the present time is 
purchasing natural gas from Southern Union Gas Co. which in turn secures 
its supply for that part of its system serving the Atomic Energy Commission’s 
installations at Los Alamos and Sandia, N. Mex., from the San Juan Basin. El 
Paso entered into an agreement with the Atomic Energy Commission that in 
the event the Federal Power Commission considered it appropriate to grant a 
certificate of public convenience and necessity to El Paso such certificate shall, 
subject to the approval of the Federal Power Commission, be granted on the 
following condition: “That the withdrawals of gas from the Barker Dome which 
zre transmitted over El Paso Natural Gas Co.’s pipeline will not be in such 
quantity as to jeopardize the supply of gas in said Dome available to the Atomic 
Energy Commission in marketable quantities, and conditioned for a period of 
25 years from date, and in total amount not to exceed 90 billion cubic feet.” 

The California-Pacific Utilities Co., a California corporation engaged, among 
other things, in the rendering of manufactured gas service in the town of Needles, 
Calif., intervened requesting that natural gas from the facilities of Pacifie be 
made available to it. The town of Needles is located in the eastern San Bernar- 
dino County, Calif., on the Colorado River, approximately 8 or 9 miles distant 
from Pacific’s transmission line which will transport gas received from El Paso. 
The California-Pacifie Co. renders gas service to approximately 760 residential 
and 80 commercial consumers in the town of Needles, and at least 80 percent of 
these customers use gas for heating, cooking and water heating. The present 
requirements are approximately 60 million cubie feet of gas per year which would 
probably increase to 200 million cubic feet of gas per year if natural gas is made 
available to it. The company is prepared to acquire the rights-of-way and build 
the necessary 2- or 3-inch transmission line to connect Pacific’s transmission 
system. The town of Needles is remote from all sources of heating fuel. The 
only available fuels are from the coal fields in Colorado and fuel oil from the 
Los Angeles Basin, which is approximately 300 miles away. 


The remaining interveners requested no specific relief other than to support 
the application. 
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The Commission finds: 

(1) The construction and operation of the facilities, except such facilities as 
are to be used exclusively in the gathering of natural gas, and the transportation 
and sale of natural gas proposed by applicants, El Paso Natural Gas Co. and 
Pacific Gas & Electric Co., for which authorization is requested, are subject to 
the requirements of section 7 of the Natural Gas Act, as amended. 

(2) As the transportation of natural gas from the San Juan Basin is now 
proposed to be carried out by El Paso Natural Gas Co., the application of its sub- 
sidiary, San Juan Pipe Line Co., docket No. G—1067, should be dismissed. 

(3) El Paso’s agreements entered into for the sale of natural gas do not meet 
the requirements of the Commission’s rules for the filing of tariffs, and the rates 
and charges to be made demanded and received by El Paso for the transportation 
and sale of natural gas should be consistent with the cost of rendering such 
service. 

(4) The proposed service, construction and operation of the facilities by appli- 
cants, if modified by appropriate certificate conditions, are required by the public 
convenience and necessity. 

(5) Proper disposition by the Commission of the application of Pacific Gas & 
Electric Co., and the intervention of California-Pacific Utilities Co., depend upon 
the disposition which the Commission makes of El Paso Natural Gas Co.’s 
application. 

(6) The present record is insufficient to permit the Commission to find that 
El Paso Natural Gas Co. is able and willing to properly do the acts and perform 
the service proposed and to conform to the provisions of the Natural Gas Act, 
as amended, and the requirements, rules and regulations of the Commission 
thereunder, by reason of the failure to make an adequate showing that it owns 
or has contractually committed to it a natural gas supply adequate to meet the 
additional demands to be placed upon its system. 

(7) El Paso Natural Gas Co. should be afforded a further opportunity to submit 
at further hearing in these proceedings additional evidence with respect to the 
above matters and such other matters as may pertain to the issues in these 
proceedings. 

The Commission orders: 

(A) The proceedings in the above-entitled consolidated dockets be and they 
are hereby reopened for further hearing to be held upon motion by applicants 
at a time and place to be hereafter named for the purpose of receiving additional 
evidence relating to the matters set out in paragraph (6) hereof, and with 
respect to any other matters pertaining to the issues that may be presented in 
these proceedings. 

(B) The record herein shall remain open for a period not more than 3 months 
from the date of the issuance of this order for the purpose of entertaining a 
motion by applicants for a further hearing. 

(C) All interveners in this proceeding may participate in such further hearing 
in accordance with leave granted by the Commission. 

(D) Interested state commissions may participate in such hearing as pro- 
vided by the Commission’s rules of practice and procedure. 

DraPer, Commissioner, dissenting : 

From a careful independent study o fthe evidence adduced in this proceeding, 
I am satisfied that it is sufficient to justify the issuance of the authorization 
sought by the applicant. Accordingly, I dissent from the Commission’s action 
in reopening the record for additional evidence. 


Date of issuance: July 14, 1949. 
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Order authorizing acquisition of promissory notes 


Potomac Electric Power Co. 
(Docket No. E-6219) 
July 13, 1949 


Potomac Electric Power Co. (PEPCO), a corporation having its principal 
business office at Washington, D. C., filed its application on June 27, 1949, and 
amendments and supplements thereto on June 29, 1949, and July 7, 1949, pur- 
suant to section 203 of the Federal Power Act, for an order authorizing it to 
acquire from time to time, not later than June 30, 1950, 3% percent demand 
promissory notes in an aggregate principal amount of not exceeding $13,000,000 
of Braddock Light & Power Co., Inc. (Braddock), a wholly-owned subsidiary. 

By order dated December 19, 1946, of the Public Utilities Commission of 
the District of Columbia, and by order dated December 4, 1946, as amended 
March 8, 1948, of the State Corporation Commission of Virginia, and by order 
dated January 2, 1947, of the Securities and Exchange Commission, trans- 
actions were authorized whereby PEPCO advanced to Braddock funds in the 
aggregate amount of $14,000,000 necessary to enable Braddock to finance tempo- 
rarily the construction of electric facilities which were to be used primarily for 
the purpose of meeting PEPCO’s future requirements. 

In consideration of the loan of $14,000,000 Braddock was authorized to issue 
its 314 percent demand promissory notes to PEPCO. The approval by this 
Commission of PEPCO’s acquisition of such notes was not required inasmuch 
as PEPCO was subject to the jurisdiction of the Securities and Exchange Com- 
mission and section 318 of the Federal Power Act was applicable. Since then 
PEPCO has become exempt from the jurisdiction of the Securities and Ex- 
change Commission in this matter. Inasmuch as section 318 of the Federal 
Power Act is no longer applicable, PEPCO has applied to this Commission for 
authorization to acquire additional demand promissory notes pursuant to 
section 203 of the Federal Power Act. 

Pending consummation of an anticipated merger or consolidation of the facili- 
ties of Braddock into those of PEPCO or the development of permanent financ- 
ing arrangements, PEPCO now proposes to advance additional funds, from 
time to time, during the period ending June 30, 1950, in the aggregate amount 
of $13,000,000, and to acquire therefor Braddock’s 314 percent demand promis- 
sory notes for the purpose of enabling Braddock to complete its construction 
program for the benefit of PEPCO, estimated to cost $27,000,000. 

By order dated June 21, 1949, the State Corporation Commission of Virginia 
authorized PEPCO to lend and Braddock to borrow the additional amount of 
$13,000,000, and by order dated June 23, 1949, the Public Utilities Commission 
of the District of Columbia authorized PEPCO to lend to Braddock the amount 


/ 


of $13,000,000, all against the receipt of 34% percent demand promissory notes 
of Braddock. The Public Service Commission of Maryland advised that it had 
no representations to make. 

Written notice of the application has been duly given to the Publie Utilities 
Commission of the District of Columbia, the Public Service Commission of 
Maryland, the State Corporation Commission of Virginia, and to the Governor 
of Maryland and to the Governor of Virginia. Notice was also published in 
the Federal Register on July 1, 1949 (14 F. R. 3645), stating that any person 
desiring to be heard or to make any protest with reference to the application, 
should file a petition or protest on or before July 12, 1949. No protest or pe- 


892463—52——68 
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tition or request to be heard in opposition to the granting of such application 
has been received. 

The Commission finds: 

(1) PEPCO is a corporation organized and existing under and by virtue of 
the laws of the District of Columbia. It owns and operates facilities, among 
others, for the transmission and sale at wholesale of electric energy which is 
transmitted between the District of Columbia and the states of Maryland and 
Virginia, and consumed at points outside the state in which it is generated, 
all of which facilities are in addition to, and do not include, facilities used 
for the generaton of electric energy, facilities used in local distribution, or only 
for the transmission of electric energy in intrastate commerce, or facilities 
for the transmission of electric energy consumed wholly by the transmitter. 
PEPCO is, therefore, a public utility within the meaning of that term as used 
in section 203 of the Federal Power Act. 

(2) The proposed acquisition of the demand promissory notes will constitute 
an acquisition of securities within the provisions of section 203 of the Federal 
Power Act. 

(3) The proposed acquisition of securities, as a temporary method of financing 
pending the proposed merger or consolidation with Braddock or permanent 
financing, as hereinafter authorized and approved will be for a lawful object, 
within the corporate purposes of applicant and compatible with the public in- 
terest, which is appropriate for and consistent with the proper performance by 
applicant of service as a public utility and which will not impair its ability to 
perform that service, and is reasonably appropriate for such purposes. 

(4) The period of public notice given in this matter is reasonable. 

The Commission orders: 

(A) The acquisition by PEPCO of the securities of Braddock be and the same 
hereby is approved, subject to the provisions of this order. 

(B) PEPCO shall not negotiate, hypothecate or sell such promissory notes. 

(C) This authorization shall expire on June 30, 1950. 

(D) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body with respect to rates, service, accounts, 
valuation, estimates or determinations of cost, or any other matter whatsoever 
which may come before this Commission, or any other regulatory body, and 
nothing in this order shall be construed as an acquiescence by this Commission 
in any estimate or determination of cost or any valuation of property claimed 
or asserted. 

(E) Nothing in this order shall be construed to imply any guarantee or obliga- 
tion on the part of the United States in respect to any securities to which this 
order relates. 


Date of issuance: July 14, 1949. 


Order allowing rate schedules to take effect 
Texas Eastern Transmission Corp. 
July 18, 1949 


Upon consideration of the application filed by Texas Eastern Transmission 
Corp., pursuant to section 154.52 of the Commission’s rules, for permission to 
file an agreement with Arkansas-Louisiana Gas Co. for the temporary trans- 
portation of natural gas as special rate schedule X—2 and, in addition, requesting 
that the following rate schedules be allowed to take effect at the respective dates 
designated : 
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Name of company Rate schedule designation Effective date 


Texas Eastern Transmission Corp.| Rate schedule X-2 aaee : | May 25, 1949 
Rate schedule F. P. C. No. 22 | Jan. 29,1949 


| Supplement No. 1 to rate schedule F. P. C. No. 22 | Mar. 16,1949 
(Cancels F. P. C. No. 22) } 
First revised sheet No. 11B (Interruptible rate sched- | May 27, 1949 
ule I-1 to F. P. C. gas tariff, vol. No. 1). 


The Commission finds: 

Good cause has been shown for granting such application. 

The Commission orders: 

(A) The aforesaid application pursuant to section 154.52 of the Commis- 
sion's rules is hereby granted. 

(B) The aforesaid described rate schedules be and they are hereby allowed 
to take effect at the dates designated, and shall be deemed to have been filed 
and published in compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it 
be construed as cqnstituting approval by this Commission of any service, rate, 
charge, classification, or any rule, regulation, contract or practice affecting 
such service or rate provided for in the above-described rate schedules nor 
shall this order be deemed as recognition of any claimed contractual right or 
obligation affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicant. 


Date of issuance: July 19, 1949. 


Order authorizing issuance of preliminary permit 
Linoma Power Co. 
(Project No. 2002) 
July 19, 1949 


Pursuant to section 4 (f) of the Federal Power Act, an application for a 
preliminary permit was filed on July 26, 1948, by the Linoma Power Co. seeking, 
for a period of 6 months, the priority of application for license which the stat- 
ute provides, covering a hydroelectric power development on the Platte River 
approximately 5 miles below the city of Ashland, near the village of South 
Bend, Nebr. 

Protests were filed by the city of Lincoln, Nebr., Sanitary District No. 1 of 
Lancaster County, Nebr., and the Chicago, Burlington & Quincy Railroad. A 
hearing was held in Omaha, Nebr. before an examiner at which the applicant, 
the protestants, and the staff of the Commission presented evidence, later filing 
briefs. The Linoma Realty Co., the Nebraska State Department of Roads and 
Irrigation, and the Nebraska State Railroad Commission, the Mayor of the 
city of Ashland, Nebr., and the Western Sarpy Drainage District also entered 
appearances as protestants or interested persons. After briefs were filed the 
presiding examiner recommended against approval of the application, and the 
matter comes to us on exceptions to his recommendations. 


Section 5 of the act authorizes the Commission to issue a preliminary permit 
for the sole purpose of maintaining priority of application for a license during 
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such period as may be necessary “for making examinations and surveys, for 
preparing maps, plans, specifications, and estimates, and for making financial 
arrangements.” These steps are requisite to placing an applicant in a position 
tc apply for a license. The issuance of a perliminary permit does not require 
approval of the plan of development proposed by the applicant for a permit; 
it does not indicate that approval will subsequently be given either to that plan 
of development or to any other plan of development, nor does it indicate the 
degree of adaptability of the proposed plan to the comprehensive plan of de- 
velopment of the river basin which the Commission feels should be carried out 
if a license is ultimately issued. In other words there is no assurance that 
in issuing a pre! minary permit the Commission will ever issue a license for 
a particular project covered by the permit. 

Some of the interests opposing the issuance of a permit to the applicant are 
concerned over the possible interference by the permittee with activities in 
which they are engaged. Since construction of power facilities is authorized 
only by a license and not by a preliminary permit, such possible interference 
with interests of other parties would arise not from the granting of the permit, 
but through the issuance of a license authorizing construction of a particular 
development. There is no assurance that if a preliminary. permit is refused 
there might not be filed at any time an application for license raising the very 
issues which are feared by the protestants. Their protests go essentially to 
the question of whether there should be a development of this section of the river 
and there is no way by which the Commission can prevent the raising of the 
question of desirability of such development if some party believes it to be in 
the public interest. Furthermore, we are not persuaded that it would be con- 
trary to the public interest to discuss the merits of actual construction of a 
particular development merely because existing structures might be affected. 

This particular applicant a}parently has very limited financial resources and 
may never be able to meet the requirements of our rules and of the statute gov- 
erning the filing and approval of an application for license. Nevertheless, it is 
entitled to a preliminary permit under the statute. We, therefore, reject the 


recommendation of the presiding examiner and make the following findings 
and order: 


The Commission finds: 

(1) The applicant, Linoma Power Co., is a corporation organized under the 
laws of the state of Nebraska, with its principal office in the city of Lincoln. 

(2) Public notice of the filing of the application has been given. 

(3) No other application for either a preliminary permit or for a license for 
a similar project or for a project in conflict with the proposed development is 
before the Commission. None of the applicant’s proposed plans for developing 
power resources of the stretch of the river involved will conflict with any known 
plan of development presently proposed by the United States, a state, munici- 
pality, individual or corporation. 

(4) A preliminary permit, with the customary provisions and conditions and 
covering the project described in the application, should be issued to the appli- 
cant for the sole purpose of giving the permittee priority of application for a 
license for 6 months from the date of issuance of the permit, in accordance with 
the terms of and for the purposes described in the act. 

The Commission orders: 

A preliminary permit be issued to Linoma Power Co. for proposed project 
No. 2002 for a period of six months from the date of issuance, subject to the 
provisions of the Federal Power Act and the Commission’s rules and regulations 
thereunder: Provided, That the issuance of such permit shall not be construed 
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as recognition by the Commission that the project covered by the permit is best 
adapted to a comprehensive plan of development of the water resources of the 
region or that a license will be issued if appropriate application therefor is 
filed as prescribed in the Commission’s general rules and in the act. 

Date of issuance: July 21, 1949. 


Findings and order issuing certificate of public convenience and necessity 


Texas Gas Transmission Corp. 
(Docket No. G-901) 
July 19, 1949 


On May 19, 1947, Kentucky Natural Gas Corp. (Kentucky) filed an application, 
which was amended on September 11, 1947, for a certificate of public convenience 
and necessity, pursuant to section 7 of the Natural Gas Act, authorizing the 
operation of an existing 10-inch lateral line, extending from a connection with 
applicant’s 12-inch main transmission line near Terre Haute, Ind., together with 
appurtenant metering and regulating equipment, to sell and deliver natural gas 
to Terre Haute Gas Corp. for underfiring coke ovens and for mixing with coke 
oven gas for distribution in Terre Haute, Ind., and environs. 

Pursuant to due notice, public hearings were held on August 18, 1947, and 
on October 6, 1947, respecting the application, as amended. Terre Haute Gas 
Corp. (Terre Haute) was permitted to intervene in the proceedings herein. No 
protest to the application has been received. 

On November 20, 1947, the presiding examiner certified and filed the record 
of hearing, together with the initial decision herein. 

On December 5, 1947, exceptions to the initial decision were filed by staff 
counsel. On December 10, 1947, exceptions to the initial decision were filed by 
Kentucky, and on the same day Kentucky filed a petition to reopen the pro- 
ceedings and for issuance of the certificate of public convenience and necessity 
without further hearings. 

On December 18, 1947, temporary authorization was granted Kentucky to 
serve Terre Haute a quantity of natural gas not to exceed 3,400 M. c. f. per day, 
provided such service did not impair service to applicant’s existing firm cus- 
tomers. 

On June 6, 1549, Texas Gas Transmission Corp. (applicant) filed a petition to 
be substituted as applicant in the proceedings herein, in lieu of Kentucky, and 
on the same date filed an amendment to the application herein. By order of 


March 30, 1948, at docket No. G-855, 7 F. P. C. 223, the Commission issued a 
certificate of public convenience and necessity, authorizing the merger and opera- 
tion of Kentucky's facilities by Texas Gas Transmission Corp. 

Terre Haute plans to use the natural gas for mixing with coke oven gas pur- 
chased from its parent, Indiana Gas and Chemical Corp., and to distribute 750 
B. t. u. mixed gas in place of 570 B. t. u. enriched coke oven gas presently being 
distributed. Terre Haute will also sell straight natural gas on an interruptible 
basis to Indiana Gas and Chemical Corp. for underfiring the latter’s coke ovens. 

On March 30, 1949, at docket No. G-859, 8 F. P. C. 190, a certificate of public 
convenience and necessity authorizing a major expansion of facilities was issued 
to applicant in contemplation of service to Terre Haute, now being authorized 
herein. There is incorporated herein by reference that portion of the record of 
the proceedings at docket No. G-859 (exhbits 11, 137 and 138) as relates to such 
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service. On completion of the facilities authorized at said docket No. G—S59, 
applicant will be in a position to supply the estimated requirements of Terre 
Haute without impairment of service to its other customers. 

The Commission finds: 

(1) Texas Gas Transmission Corp. should be permitted to be substituted as 
applicant, in lieu of Kentucky Natural Gas Corp., in the proceedings herein, 
and the amendment to the application filed on June 6, 1949, which amendment 
incorporates by reference exhibits 11, 137 and 138 introduced at docket No. 
G-859, be incorporated in the record herein by reference. 

(2) Applicant, a Delaware corporation with its principal place of business 
at Owensboro, Ky., owns and operates, among other facilities, a natural-gas 
transmission pipeline system located in the states of Louisiana, Arkansas, Mis- 
sissippi, Tennessee, Illinois, Indiana, and Kentucky, and by such operations 
applicant is engaged in the transportation and sale of natural gas in interstate 
commerce for resale for ultimate public consumption, subject to the jurisdiction 
of the Commission, and is, therefore, a “natural-gas company” within the mean- 
ing of the Natural Gas Act, as heretofore found by the Commission in its order 
of March 30, 1948, docket No. G-S55, 7 F. P. C. 223. 

(3) The facilities hereinbefore described are proposed to be used in the 
transportation and sale for resale of natural gas in interstate commerce, subject 
to the jurisdiction of the Commission, as integral parts of applicant’s existing 
pipeline system, and the operation thereof by applicant are subject to the require- 
ments of subsections (c) and (e) of section 7 of the Natural Gas Act, as amended. 

(4) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission 
thereunder. 

(5) On exceptions filed by staff eounsel and Kentucky to the initial decision 
of the presiding examiner, it is appropriate that pursuant to section 1.30 (d) of 
the Commission's rules of practice and procedure (18 CFR 1.30 (d)) the Com- 
mission issue its final decision in the instant proceeding based on the record 
as certified by the presiding examiner and the evidence incorporated herein by 
reference. 

(6) The proposed operation of the facilities by applicant is required by the 
public convenience and necessity, and a certificate therefor should be issued as 
hereinafter ordcred and conditioned. 

The Commission orders: 

(A) Texas Gas Transmission Corp. be and it is hereby permitted to be sub- 
stituted as applicant in the proceedings herein in lieu of Kentucky Natural Gas 
Corp.; and the amendment to the application filed on June 6, 1949, be and the 
same is hereby incorporated in the record of the hearing herein by reference to 
the official files of the Commission. 

(B) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to operate the facilities hereinbefore described, all 
2s more fully described in the application, as amended, in these proceedings and 
exhibits appended thereto, for the transportation and sale of natural gas as 
therein set forth, subject to the jurisdiction of the Commission, upon the terms 
and conditions of this order. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regula- 
tions, or orders heretofore or hereafter issued by the Commission. 

Date of issuance: July 20, 1949. 
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Findings and order issuing certificate of public convenience and necessity 
Texas Eastern Transmission Corp. 
(Docket No. G-1211) 
July 19, 1949 


On May 20, 1949, Texas Eastern Transmission Corp. (applicant) filed an appli- 
cation for a certificate of public convenience and necessity, pursuant to section 
7 of the Natural Gas Act, as amended, authorizing (1) the transportation and 
salé, on an interruptible basis, of volumes of natural gas not taken by any 
authorized purchaser of firm gas contracted for pursuant to orders of the Com- 
mission, (a) to any purchaser now or in the future authorized to receive firm 
gas under orders of the Commission, and (b) to any other purchasers to the 
extent that volumes of such gas are not taken under (a) hereof; and (2) the 
construction and operation of such metering and regulating equipment and minor 
connecting pipe lines as may be necessary to make such sales of surplus natural 
gas. 

Temporary authorization to transport and sell gas as requested by the appli- 
cation was granted on May 25, 1949, by the Commission, subject to certain 
conditions. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
June 28, 1949, respecting the matters involved and the issues presented by the 
application. Gas Transport, Inc., and Ohio Fuel Gas Co. were permitted to 
intervene and participated in the hearing. 

Applicant states that pursuant to orders of the Commission it is presently sell- 
ing natural gas to 13 firm gas purchasers and is authorized to sell gas to an addi-' 
tional 14 firm gas purchasers. Applicant states that it is also authorized to sell 
quantities of natural gas on an interruptible basis to National Gas and Oil Corp., 
the East Ohio Gas Co., the Peoples Natural Gas Co. and New York State Natural 
Gas Corp. Due to a lessened demand for natural gas by certain of the gas 
utilities to which applicant is authorized to sell gas, and also due to the fact 
that certain authorized purchasers have not yet constructed facilities to connect 
with applicant’s system, there is at present a surplus of natural gas in applicant’s 
system, and applicant requests authority from the Commission to offer such 
surplus gas, if, as and when available to all authorized purchasers of firm 
gas from applicant, in proportion to their daily contract quantities, and to 
other purchasers to the extent that all such surplus gas is not taken by the 
authorized purchasers of firm gas. Applicant has not been able to ascertain 


the exact quantities of gas that will be available as surplus gas but applicant 
presently estimates that an average of approximately 60,290 M. c. f. per day will 
be available during July, 78,390 M. c. f. per day during August, 47,850 M. c. f. per 
day during September and 24,250 M. ¢. f. per day during October in 1949. 


Intervener, Gas Transport, Inc., requests the Commission to condition any 
order to applicant to preserve to said intervener an opportunity to complete 
arrangements to purchase gas from applicant. At the present time, applicant 
has not been authorized to sell gas to Gas Transport, Inc. The latter desires to 
determine whether a gas-storage program using gas purchased from applicant 
would be feasible in its interstate pipe-line operations for the transportation of 
gas to its parent, Anchor Hocking Glass Corp., at Lancaster, Ohio. Gas Trans- 
port, Inc., does not own any storage fields and cannot estimate its needs, but it 
desires to purchase both firm and interruptible gas from applicant. Gas Trans- 
port, Inc., has stated that Ohio Fuel Gas Co. has indicated that it will not renew 
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the existing sale and transportation contract now in effect between Ohio Fuel 
Gas Co. and Anchor-Hocking Glass Corp. This contract, designated as Ohio 
Fuel Gas Co.’s rate schedule X-1, F. P. C. gas tariff, original volume No. 2, 
expires on December 31, 1951. Intervener, Ohio Fuel Gas Co., represented in 
its petition for intervention that it was willing to continue to sell natural gas to 
Anchor-Hocking Gas Corp. after the expiration of present contractual arrange- 
ments and opposed the sale of natural gas by applicant for use in the plants of 
Anchor-Hocking Glass Corp. 

The Commission finds: 

(1) Applicant, a Delaware corporation with its principal place of business at 
Shreveport, La., owns and operates a natural-gas transmission pipe line system 
located in the states of Texas, Louisiana, Arkansas, Missouri, Illinois, Indiana, 
Ohio, Pennsylvania, and New Jersey, and by such operations applicant is engaged 
in the transportation and sale of natural gas in interstate commerce for resale 
for ultimate public consumption, subject to the jurisdiction of the Commission, 
and is, therefore, a “natural-gas company” within the meaning of the Natural 
Gas Act, as amended. 

(2) There is a surplus of natural gas available for sale from applicant’s 
presently authorized interstate pipeline system due to a lessened demand by the 
firm gas purchasers authorized to purchase gas from applicant and also due 
to the fact that certain gas utilities to which applicant has been authorized to 
sell and deliver gas have not as yet constructed facilities to connect with appli- 
cant’s system. 

(3) The quantities of natural gas available for sale as surplus gas cannot be 
determined with certainty in view of the fact that all firm gas purchasers to 
which applicant is authorized to sell and deliver natural gas may at any time 
substantially utilize applicant’s entire authorized system capacity. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to undertake the transportation and sale of surplus 
natural gas, as described in finding (2) of this order, on an interruptible basis 
to public utility companies to which it is now authorized to sell natural gas on a 
firm basis, and to install such metering and regulating equipment as is necessary 
for such deliveries and sales, subject to the terms and conditions hereinafter 
stated. 

(B) To the extent not herein specifically granted, the application is denied. 

(C) Applicant shall first offer surplus gas, when available, in accordance with 
orders of the Commission dated February 17, 1949, in docket No. G—1008, 8 F. P. C. 
139, and March 30, 1949, in docket No. G—1089, 8 F. P. C. 190. Additional surplus 
gas which may then be available shall be offered by applicant to its firm utility 
customers in proportion to their respective daily contract quantities as specified in 
service agreements filed with the Commission, until all such surplus gas has 
either been accepted or rejected by such customers. 

(D) Applicant shall report to the Commission, in writing, under oath, the date 
of the completion of the construction of facilities authorized herein together with 
the date of commencement of operations. 

(E) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regula- 
tions, or orders heretofore or hereafter issued by the Commission. 


Date of issuance: July 20, 1949. 
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Order denying application for rehearing 
Pacific Power and Light Co. 
(Project No. 1447) 

July 19, 1949 


On June 24, 1949, Pacific Power and Light Co., licensee for project No. 1447, 
filed application pursuant to section 313 (a) of the Federal Power Act for re- 
hearing on the Commission's order, 8 F. P. C. 880, issued May 27, 1949, dismissing 
application for amendment of the license for major project No. 1447 to include 
as part of the project a proposed 69-kilovolt transmission line affecting public 
lands of the United States in Jefferson and Wasco Counties, Oreg. 

The line was completed in 1948 and extends licensee’s interconnected primary 
transmission system to its Cove plant, licensed as project No. 1447, for the 
purpose of supplying additional power to meet the requirements of the territory 
served in part by the Cove plant. Although connected to the Cove plant and 
occasionally transmitting power therefrom, the line is not intended to and does 
not actually serve as a primary line from that plant to a point of junction with 
the licensee’s distribution system or with its interconnected primary transmis- 
sion system. Accordingly, we found that the line is part of the interconnected 
primary transmission system and that it is not part of a “project” as defined in 
section 3 (11) of the act. 

The licensee does not question the correctness of our findings of fact, and it 
has not submitted or offered to submit any additional factual information in 
support of its application for amendment of the license. The licensee bases its 
application for rehearing on the sole ground that we were in error in concluding 
that this transmission line is not subject to licensing under the statute because 
it is not part of a “project” as defined in section 3 (11) of the act. It is cor- 
rect in characterizing the order of May 27, 1949, as being in conformity with 
our interpretation of March 7, 1941 (18 CFR 2.2) as to the type of transmission 
lines for which the act authorizes the issuance of licenses. 

The Commission finds: 

The licensee, by its application for rehearing, has presented no new matters 
which were not considered by us in our order dismissing the aforesaid application 
for amendment of license. 

The Commission orders: 

The application for rehearing is hereby denied. 


Date of issuance; July 20, 1949. 


Order allowing supplemental rate schedule to take effect 


Northwestern Utilities, Not Incorporated 
July 19, 1949 


Northwestern Utiliites, not incorporated, successor in interest to Northwestern 
Illinois Utilities, by application filed May 23, 1949, requests that supplement 
No. 2 providing for service to the town of Sabula, Iowa, and specifying rates 
which have been charged and paid since May 1, 1947, be permitted to take effect 
as of that date, as in succession to rate schedule F. P. C. No. 1 heretofore filed 
by Northwestern Illinois Utilities. 
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The Commission orders: 

(A) The aforesaid supplement No. 2 be and it hereby is allowed to take effect 
as of May 1, 1947. 

(B) The aforesaid supplemental rate schedule shall be deemed to have been 
filed and published in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as constituting ap- 
proval by this Commission of any service, rate, charge, classification, or any 
rule, regulation, contract, or practice affecting such service or rate provided 
for in the above-designated rate schedule, nor shall this order be deemed as 
recognition of any claimed contractual right or obligation affecting or relating 
to such service or rate. 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now pend- 
ing, or hereafter instituted, by or against the applicant. 


Date of issuance: July 20, 1949. 


Order suspending proposed first revised sheets of tariff 
Colorado Interstate Gas Co. 
(Docket No. G—1214) 
July 19, 1949 


On May 2, 1949, Colorado Interstate Gas Co. (Colorado Interstate) filed with 
this Commission its F. P. C. gas tariff, original volumes Nos. 1 and 2, to take 
effect June 2, 1949. 

By the Commission's order of May 27, 1949, 8 F. P. C. 894, said proposed tariff 
was suspended and a hearing was ordered concerning the lawfulness of the tariff. 
The hearing commenced on June 20, 1949, and was concluded on June 28, 1949. 
During the course of said hearing, first revised sheets Nos. 4, 7, 12, 20, 23, 24, and 
26 to supersede the corresponding original sheets of said original volume No. 1 
were offered in evidence by counsel for Colorado Interstate and subsequently 
received subject to the ruling of the presiding examiner that they be properly 
filed with the Commission in accordance with part 154 of the Commission’s 
general rules and regulations. On June 24, 1949, said first revised sheets were 
duly filed with the Commission. 

As found by the Commission in said order of May 27, 1949, the firm rate 
schedules contained in original volume No. 1 of the tariff change Colorado 
Interstate’s present rate schedules to exclude from their applicability such gas 
as may be put to the purchasing distributor’s own use. By the offer and receipt 
in evidence and the filing on June 24, 1949, of said first revised sheets Nos. 4 and 
7, Colorado Interstate proposes to revise the applicability clause to permit the 
purchase under the firm rate schedules G—1 and P-1 of unaccounted-for gas and 
gas which a purchasing distributor consumes in rendering natural-gas service. 
Said proposed revisions apparently still exclude gas, which public service com- 
pany of Colorado and the city of Colorado Springs might utilize under their 
boilers for generation in electric utility operations. 

The revisions contained in first revised sheets Nos. 12, 20, 23, 24, and 26 are 
apparently proposed mainly for the purpose of meeting objections of Colorado 
Interstate’s customers. 

In the circumstances, said revised sheets have the effect of limiting but not 
disposing of the issues pertaining to volume No. 1 in the instant suspension 
proceeding as set forth at paragraphs 1 (a) and (b) of the order of May 27, 1949. 
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The Commission finds: 

It is necessary and proper in the public interest and in the interest of orderly 
procedure that said first revised sheets Nos. 4, 7, 12, 20, 23, 24, and 26, now in 
evidence in these proceedings, be suspended and considered by the Commission 
in the determination of the issues related to original volume No. 1 of Colorado 
Interstate’s tariff. 

The Commission orders: 

Pending determination and decision of the lawfulness of Colorado Interstate 
F. P. C. gas tariff volume No. 1, said proposed first revised sheets Nos. 4, 7, 12, 
20, 23, 24, and 26 be and they hereby are suspended until the issues in the present 
proceeding herein have been determined or until they are made effective in accord- 
ance with the Natural Gas Act. 


Date of issuance: July 20, 1949. 


Order allowing F. P. C. gas tariff to take effect 
Sioux City Gas and Electric Co. 
July 19, 1949 


Upon consideration of the application filed by Sioux City Gas and Electric 
Co. requesting that the following F. P. C. gas tariff, original volume No. 1, be 
allowed to take effect as of June 1, 1949: 

Name of company : Rate schedule designation 
Sioux City Gas and Electric Co__ F. P. C. gas tariff, original volume No. 1. 

The Commission orders: 

(A) The aforesaid F. P. C. gas tariff, volume No. 1, be and it is hereby allowed 
to take effect as of June 1, 1949. 

(B) The aforesaid F. P. C. gas tariff, volume No. 1, shall be deemed to have 
been filed and published in compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it 
be construed as constituting approval by this Commission of any service, rate, 
charge, classification, or any rule, regulation, contract, or practice affecting 
such service or rate provided for in the above-described F. P. C. gas tariff, volume 
No. 1, nor shall this order be deemed as recognition of any claimed contractual 
right or obligation affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now pend- 
ing, or hereafter instituted, by or against the applicant. 


Date of issuance: July 20, 1949. 


Determination under section 24 of the Federal Power Act 
Lands Withdrawn in Project Nos. 1 and 654 
(Docket No. DA-50—Arkansas—G. W. Sanders) 
July 19, 1949 


An application has been received from G. W. Sanders of Route 1, Gassville, 
Ark., requesting a restoration to entry which requires a determination under 
section 24 of the Federal Power Act with respect to the following described lands: 
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Fifth Principal meridian, Arkansas: T. 20 N., R. 14 W., sec. 31, SW%SWY% 
SWY4,NE%, NWSE. 

The land, which lies along Bruce Creek, a tributary of the White River, is 
withdrawn by the filing of applications for proposed project No. 1, on October 
20, 1920, and by the amendment to the application for proposed project No. 654 
on May 16, 1934. 

The land would have been inundated by the development of the proposed 
Wild Cat Dam site, which was abondoned because of unfavorable foundation 
conditions. This area of the White River is being developed by the Bull Shoals 
Dam being constructed by the Corps of Engineers 12 miles upstream from the 
Wild Cat site. 

The Geological Survey has reported favorably on the application. 

There are no known plans for power development involving these lands. 

The Commission determines: 

The value of the above-described lands will not be injured or destroyed for 
power purposes by location, entry, or selection under the public lands laws, sub- 
ject to the provisions of section 24 of the Federal Power Act, as amended by 
Public Law No. 559, 80th Congress, Second Session. 


Date of issuance: July 20, 1949. 


Order allowing cancellation of rate schedule to take effect 
Otter Tail Power Co. 
July 19, 1949 


Otter Tail Power Co., by application filed June 9, 1949, requests that supple- 
ment No. 1 to its rate schedule F. P. C. No. 43, canceling the aforesaid F. P. C. 
No. 43 under which service was supplied to Agra-Lite Cooperative at Alberta, 
Minn., be allowed to take effect as of April 28, 1949. 

The Commission orders: 

(A) The aforesaid supplement No. 1 to Otter Tail Power Co.’s rate schedule 
F. P. C. No. 43 be and it hereby is allowed to take effect as of April 28, 1949. 

(B) The aforesaid supplemental rate schedule shall be deemed to have been 
filed and published in compliance with the Federal Power Act. 

(C) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, 
o: hereafter instituted, by or against Otter Tail Power Co. 


Date of issuance: July 20, 1949. 


Order accepting supplemental rate schedule for filing 
Chicago District Electric Generating Corp. 
(Docket No. IT-5500) 

July 19, 1949 


On April 7, 1949, Chicago District Electric Generating Corp. submitted for 
filing supplement No. 15 to its rate schedule F. P. C. No. 7, relating to sales of 
electric power and energy to Commonwealth Edison Co., requesting that that 
supplemental rate schedule be allowed to take effect as of January 1, 1949. 
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The proposed supplemental rate schedule has been filed pursuant to, and to 
give effect to, the Commission’s order of March 8, 1949, 8 F. P. ©. 746, in this 
matter, relative to including in the allowance for working capital the actual 
investment in coal reserve not to exceed a 90-day on-site supply. 

The Commission finds: 

Supplement No. 15 to its rate schedule F. P. C. No. 7, filed by Chicago District 
Electric Generating Corp. on April 7, 1949, is in substantial compliance with 
the Commission’s order of March 8, 1949. 

The Commission orders: 

(A) Chicago District Electric Generating Corp.’s supplement No. 15 to its 
rate schedule F. P. C. No. 7, as filed April 7, 1949, be and it hereby is accepted 
as in compliance with the Commission’s order of March 8, 1949, in this matter, 
to become effective as of January 1, 1949. 

(B) The aforesaid supplemental rate schedule shall be deemed to have been 
filed and published in compliance with the Federal Power Act. 

(C) The acceptance for filing of the supplemental rate schedule described 
above shall not be construed as effecting any change in the formulae established 
in the Commission’s opinion and order of July 16, 1941, 2 F. P. C. 412, in this 
matter, except as specifically provided for in said supplemental rate schedule; 
nor shall such acceptance be deemed as approval of any claimed contractual right 
or obligation associated therewith; and such acceptance is without prejudice 
to any findings or orders which may hereafter be made by the Commission in 
any proceeding now pending, or hereafter instituted, by or against Chicago 
District Electric Generating Corp. 

Date of issuance: July 20, 1949. 


Order approving and directing disposition of amounts classified in account 107, 
electric plant adjustments 


Interstate Light & Power Co. (Delaware) 
July 19, 1949 


Interstate Light & Power Co. (Del.), hereinafter referred to as “Company,” 
on December 19, 1939, filed reclassification and original cost studies of its electric 
plant as of January 1, 1937, pursuant to electric plant accounts instruction 2—D 
of the Commission’s Uniform System of Accounts Prescribed for Public Utilities 
and Licensees and the Commission’s order of May 11, 1937, relating thereto, and 
on July 25, 1947, filed certain revisions of these studies. 

A field examination of the amended studies was made by members of the 
Commission’s staff in cooperation with members of the staff of the Lllinois 
Commerce Commission. 

Upon completion of the field examination, a conference was held by members 
of the staffs of the commissions with representatives of the company, and a 
tentative agreement reached as to the revisions to be made in the original cost 
studies previously filed by the company. 

On September 7, 1948, the company filed revised original cost studies which 
reflect all adjustments agreed upon and a proposed plan for the disposition 
of the plant adjustments as of January 1, 1947, in the amount of $948,370.13 
consisting of the following items: 
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Excess of recorded cost over original cost of property acquired in 
1910 from Interstate Light and Power Co. (N. J.) ($812,254.89 
minus $8,303.82) - 


Other adjustments relative to acquired property a 
Loss on sale of securities of Interstate Light and Power Co. (Wis.) 
to Northern States Power Co. (Minn.)- 


Profit in engineering and supervision fees paid to an affilis ite and 
charged to plant account___-------__--_- sa 

Bond discount, legal and recording fees, etc., charged to plant 
account 


Adjustments relative to recorded and unrecorded retirements of 
property—-_-_ 


Expenditures in connection with issuance of stock ‘improperly 
charged to plant account_ dh canal = 

Legal expenses in connection with construction ae power ines 
improperly charged to plant account Ps 

Legal expenses improperly charged to organization account 

Title expenses applicable to Interstate Light and Power Co. ( Wis.) 
improperly charged to plant account __ 5 

Organization expenses applicable to predecessor company im- 
properly charged to plant accounts__-~-- : a 

Adjustment of amount credited to the Blizz beth Light & Pow er Co. 
for street lighting transmission removed from service and taken 
into stock______--_ 


Other sundry items improperly charged to plant accounts 


Total . ia . —_ ed 948, 370. 13 


*( ) denotes credit. 


The company proposes to dispose of the remaining balance of $948,370.13, 
classified in account 107, as of January 1, 1947, by transfers to the following 
account: 


Account Amount 
126 Receivables from associated companies — : $1, 937. 
131 Materials and supplies__—-- ‘ ; *( 158. 
223 Payables to associated companies ‘ _.. *(14, O74. 85 
250 Reserve for depreciation of electric plant__ — 35, 250 
271 Earned surplus (or account 270, capital surplus, if properly 
created) 


Total____ 
*( ) denotes credit. 


The Illinois Commerce Commission has advised that it is taking action 
similar to that herein ordered. 

The Commission finds: 

The disposition of the amount of $948,370.13 classified in account 107, as of 
January 1, 1947, as described above, is reasonable and appropriate for the 
purposes of the Federal Power Act. 

The Commission orders: 

(A) The company dispose of the remaining balance of $948,370.13 in account 
107, as of January 1, 1947, in the manner described above, which disposition 
is hereby approved. 


























= 
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(B) The company submit, within 6 months from the date of this order, two 
certified copies of the accounting entries giving effect to the disposition ordered 
in paragraph (A), above 5 

(C) The provisions of this order are not to be construed as dispensing with 
the necessity for full compliance with the requirements of the Public Utility 
Holding Company Act of 1935, and the rules, regulations, and orders promul- 
gated thereunder by the Securities and Exchange Commission. 


July 19, 1949. 





Date of issuance: 


Order approving and directing disposition of amounts classified in account 108, 
other utility plant, and extending time for completion of original cost studies 


West Texas Utilities Co. 


July 19, 1949 





A field examination of West Texas Utilities Co.'s (West Texas) reclassification 
and original cost studies of electric plant as of January 1, 1937, was first under- 
taken by the Commission's staff in 1942. The review at that time indicated 
that the studies were deficient in many respects. West Texas thereupon agreed 
to prepare revised studies, and the field examination was suspended. 

On July 6, 1948, after several extensions of time and conferences with the 
Commission's staff, West Texas filed certain condensed statements relating to 
the studies. The field examination was then resumed. As a result thereof, 
certain adjustments were proposed by the staff and tentatively agreed to by 
West Texas representatives at a conference held February 10, 1949. In addi- 
tion, it was determined that West Texas had not completed its reclassification 
by detailed accounts. 

By reason of the adjustments proposed by the Commission’s staff, as of 
January 1, 1937, $1,696,103.48 was classified as common utility plant acquisition 
adjustments, and $1,044,334.61 as common utility plant adjustments. As of 
December 31, 1948, by reason of dispositions since January 1, 1937, the respective 
balances became $1,639,793.60 and $817,295.73. 

By letters of March 14 and May 16, 1949, West Texas filed a proposal for 
disposition of the remaining balances of $1,639,793.60 and $584,512.59 of the 
$817,295.73. West Texas also stated that it expected to complete ics reclassifi- 
cation studies by detailed accounts by September 15, 1949. 
West Texas proposes to dispose of the $584,312.59 as follows: 














To account 151, Capital stock expense__ 


To account 250, Reserve for depreciation___._._._..__.__-____- . 161, 877. 68 
To account 271, Earned surplus_-_ 







Ra tintin 








No disposition of the remainder of $232,983.14 is presently proposed because it 
may be subject to revision as a result of an analysis of certain construction 
additions and retirements which West Texas is presently carrying on. 
With respect to the amount of $1,639,793.60, West Texas, during 1948, provided 
$100,000 by a charge to income for amortization of that portion of the $1,639,- 
793.60, and now proposes to amortize the balance of $1,539,793.60 over a 12-year 
period, beginning January 1, 1949, by equal annual charges to account 537, 
miscellaneous amortization. 
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The Commission finds: 
(1) The disposition of $584,312.59 and $1,539,793.60 as described above is 
reasonable and appropriate for the purposes of the Federal Power Act: Provided, 
however, That West Texas shall on or before September 15, 1949, submit appro- 
priate plans for disposition of the $232,983.14, or of such portion thereof, in 
addition to such other sums, as may be subject to disposition as a result of the 
completion of the analysis of certain construction additions and retirements 
referred to above. 

(2) It is reasonable and appropriate that an extension of time as hereafter 
authorized be granted to allow West Texas to file a final statement F, showing 
reclassification of plant in service among detailed accounts. 

The Commission orders: 

(A) The disposition of the amount of $584,312.59 classified as common utility 
plant adjustments in account 108 and the amount of $1,539,793.60 classified as 
common utility plant acquisition adjustments in account 108, as described above, 
be and the same are hereby approved and directed. 

(B) West Texas shall submit within 30 days from the date of the order two 
certified copies of the entries disposing of the amounts classified in account 108 
referred to above. 

(C) The time within which West Texas is to complete and file a final state- 
ment F of its original cost studies showing the company’s property by detailed 
accounts be and the same is hereby extended to September 15, 1949. By that 
date, West Texas shall submit appropriate plans for the disposition of the 
$232,983.14 remaining as common utility plant adjustments as indicated in (1), 
above, or of such portion thereof, in addition to such other sums, as may be 
subject to disposition as a result of the completion of the analysis of construction 
additions and retirements. 

(D) The provisions of this order are not to be construed as dispensing with 
the necessity for full compliance with the requirements of the Public Utility 

Holding Company Act of 1935 and the rules, regulations, and orders issued by 
the Securities and Exchange Commission. 


Date of issuance: July 20, 1949. 



































Order further modifying order issuing certificate of public convenience and 
necessity 







Hast Tennessee Natural Gas Co. 
(Docket No. G—-889) 
July 21, 1949 











On February 2, 1948, the Commission issued its opinion, 7 F. P. C. 5, and 
accompanying order issuing a certificate of public convenience and necessity 
pursuant to section 7 of the Natural Gas Act authorizing East Tennessee Natural 
Gas Co. (East Tennessee) to construct and operate certain pipeline facilities, for 
the purpose of supplying natural gas for service in certain areas and cities in 
middle and east Tennessee, including the cities, among others, of Chattanooga 
and Knoxville. Said order provided that, unless otherwise ordered by the Com- 
mission for good cause shown, construction of such facilities should be com- 
menced not later than 1 year from the date of issuance of said order, and the 
pipeline completed to Chattanooga not later than October 1, 1949. 
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Pursuant to an application dated January 26, 1949, by Bast Tennessee, the 
Commission on February 2, 1949, issued an order herein, 8 F. P. C. 669, modifying 
the aforementioned order issuing a certifreate so as to provide the construction 
of such facilities should be commenced not later than August 1, 1949, and the 
pipeline completed to Chattanooga not later than February 1, 1950. 

On July 11, 1949, East Tennessee filed a letter application with the Commis- 
sion requesting the time for commencement and completion of the pipeline facili- 
ties be further extended to April 1 and October 1, 1950, respectively. In sup- 
port thereof, East Tennessee assertéd, among other things, that it believed at 
the time of making the prior request for extension that it would conclude a 
contract for the purchase of steel pipe with which to commence construction; 
that such contract was not thereafter executed inasmuch as said contract would 
have contained conditions East Tennessee would have been unable to fulfill; and 
that East Tennessee row has a firm order for 120 miles of 12%-inch O. D. pipe 
for delivery in the first quarter of 1950 with which to commence construction. 

The Commission finds: 

Good cause has been shown for granting the further extension of time re- 
quested by the said letter application of July 11, 1949, of East Tennessee, and 
further modifying the Commission’s order issued February 2, 1948, as hereafter 
ordered. 

The Commission orders: 

The certificate of public convenience and necessity issued to East Tennessee 
Natural Gas Co. by the Commission’s order issued February 2, 1948, be and the 
same is hereby modified by further revising paragraph (D) thereof to read as 
follows: 

Unless otherwise ordered by the Commission for good cause shown, the con- 
struction of the facilities herein authorized shall be commenced not later than 
April 1, 1950, and the line completed to Chattanooga not later than October 1, 
1950. 


Date of issuance: July 21, 1949. 


Order denying application for rehearing and to vacate order of suspension 
Colorado Interstate Gas Co. 
(Docket No. G—1214) 
° July 22, 1949 


On May 27, 1949, the Commission issued an order herein, 8 F. P. C. 894, suspend- 
ing the proposed F. P. C. gas tariff, original volume Nos. 1 and 2, filed by Colorado 
Interstate Gas Co. (Colorado Interstate), and ordered that a public hearing 
be held commencing on June 20, 1949, concerning the lawfulness thereof. 

Pursuant to said order of May 27, 1949, a public hearing was held com- 
mencing June 20, 1949, and concluding June 28, 1949, in which Colorado Inter- 
state appeared and participated through the presentation of oral testimony 
and documentary evidence. 

On June 23, 1949, Colorado Interstate filed with the Commission its “Applica- 


tion for rehearing and to vacate order of suspension,” alleging that in suspend- 
ing Colorado Interstate’s proposed F. P. C. gas tariff, original volume Nos. 1 
and 2, the Commission erred in not giving to Colorado Interstate the notice 
and opportunity to participate required by the Administrative Procedure Act; 


892463—52 69 
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that by entering such suspension order the Commission erred under the Natural 
Gas Act in certain specified respects; and, that the Commission acted without 
warrant of law and has suspended gas tariffs making no changes in presently 
effective rate schedules except such changes of mere wording as represented 
Colorado’s attempt in good faith to comply with the Commission’s order No. 144. 

The Commission finds: 

(1) All of the matters set forth in the “Application for rehearing and to 
yacate order of suspension” filed herein by Colorado Interstate, and alleged 
to constitute error, are among the issues under the Commission’s order of 
May 27, 1949, herein, and are matters which should and will be given full 
consideration by the Commission in its final determination of the issues pre- 
sented, upon which public hearings have been held pursuant to said order of 
May 27, 1949. 

(2) All of the matters set forth in said “Application for rehearing and to 
vacate order of suspension” are proper subjects of argument either orally or 
by brief in this proceeding. 

(3) The “Application for rehearing and to vacate order of suspension,” filed 
herein by Colorado Interstate, should be denied. 

The Commission orders: 

The “Application for rehearing and to vacate order of suspension,” filed 
herein by Colorado Interstate on June 23, 1949, be and the same hereby is 
denied. 


Date of issuance: July 22, 1949. 


Order rescinding authorization of amendment of license (major) and authorizing 
amendment of license (major) 


Georgia Power Co. 
(Project No. 485) 
July 26, 1949 


Pursuant to application, as supplemented, therefor, the Commission by order, 
8 F. P. C. 675, dated February 3, 1949, authorized amendment of Georgia Power 
Co.’s license for project No. 485 to provide for installation of a fourth generating 
unit of 22,000 horsepower capacity and for strengthening the concrete spillway 
section of the dam by adding reinforced concrete buttresses to the downstream 
face and for strengthening the earth sections of the dam by adding rock fill to the 
downstream face and raising the crest elevation of the earth sections 5 feet. 

On April 27, 1949, the applicant company filed a supplemental application for 
authority to install a 28,500 horsepower turbine and a 20,000 kilowatt generator 
in lieu of the unit authorized by the order dated February 3, 1949. 

In view of the latest supplemental filing, it would seem both appropriate and 
desirable for the Commission to rescind its aforementioned February 3, 1949, 
order authorizing amendment of license. 

The applicant states that the additional generating capacity and improve- 
ments to the dam are required to provide additional electrical energy and peak- 
ing capacity for the applicant’s system, to utilize more fully the present flow 
of the stream, and to provide additional strength to the dam. 

The applicant estimates that about 36 months will be required from the dates 
orders are placed for equipment before the fourth unit is put in operation, and 
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estimates 24 months to complete the strengthening of the spillway section of 
the dam and raise the earth embankments. 

The Assistant Chief of Engineers for Civil Works, acting for the Chief of 
Engineers, Department of the Army, and the Secretary of the Army have ap- 
proved the project plans insofar as they affect navigation, and the Secretary 
of the Interior has reported favorably on the application. 

sy letter dated November 3, 1948, the applicant was advised that commence- 
ment of construction, at its own risk, of the fourth unit and of work on strength- 
ening the dam would not prejudice consideration by the Commission of its 
application for amendment of license. 

The Commission finds: 

(1) The license, amended as hereinafter provided, will not alter any of the 
basic facts upon which the license was issued. 

(2) Public notice has been given as required.by the Federal Power Act. 

(3) The authorized installed capacity of the project, as hereinafter provided, 
is 94,500 horsepower. 

(4) The following exhibits filed as part of the application, as supplemented, 
conform to the Commission’s rules and regulations and should be approved as 
part of the license for the project : 


Echibit: 
A-1, General plan (F. P. C. No. 485-72). 
A-2, Plans and sections of 4th unit installation (F. P. C. No. 485-73). 
A-3, Profile of development (F’. P. C. No. 485-74). 
A~4, Power house elevations 4th unit installation (F. P. C. No. 485-75). 
A-5, Substation (F. P. C. No. 485-76). 
B-6, Elevations of dam (F. P. C. No. 485-77). 
B-7, Cross section and design of buttress (F. P. C. No. 485-78). 
B-9, Barth dam (F. P. C. No. 485-79), and 


Erhibit M: Typewritten statement in one sheet entitled “General descrip- 
tion of principal mechanical and electrical equipment,” as revised April 
1, 1949, signed Georgia Power Co. by W. N. Wright, secretary, April 1, 
1949. 


(5) The following exhibit drawings now a part of the license should be 
eliminated from the license, as amended: 
Echibit: 
A-1, (F. P. C. No. 485-50). 
A-5, (F. P. C. No. 485-54). 
B-6, (F. P. C. No. 485-39). 


The Commission orders: 

(A) The aforementioned February 3, 1949, 8 F. P. C. 675, order authorizing 
amendment of license for project No. 485 is hereby rescinded. 

(B) The license for project No. 485 be amended to provide for: 

(i) The installation of a fourth generating unit of 28,500 horsepower ca- 
pacity ; 

(ii) Strengthening the concrete spillway and earth sections of the dam; 

(iii) The commencement of the construction of the work under item (i) 
on or about March 1, 1949, and for completion of the work within 3 years, and 
for commencement of construction 6f the work under item (ii) on or before 
March 1, 1949, and for completion of the work within 2 years. 
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(C) Article 22 of the license be modified to read as follows: 

Article 22. Subject to the provisions of section 10 (e) of the act and 
the rules and regulations of the Commission thereunder, the licensee shall 
pay an annual charge for the purpose of reimbursing the United States for 
the costs of administration of part I of the act, of one (1) cent per horse- 
power on the authorized installed capacity (94,500 horsepower), plus 24% 
cents per 1,000 kilowatt-hours of gross energy generated by the project 
during the calendar year for which the charge is made. Annual charges 
shall be paid within 30 days of rendition of a bill therefor by the Com- 
mission. 

(D) The exhibits specified in paragraph (4) above as conforming to the 
Commission’s rules and regulations be and they hereby are approved as part 
of the license as amended and the exhibits described in paragraph (5) above 
be eliminated from the license as amended. 

Date of issuance: July 27, 1949. 


Order issuing certificate of public convenience and necessity 
Chicago District Pipeline Co. 
(Docket No. G—1212) 
July 26, 1949 


On May 26, 1949, Chicago District Pipeline Co. (applicant) filed with the 
Commission an application for a certificate of public convenience and necessity 
pursuant to section 7 of the Natural Gas Act, as amended, authorizing the con- 
struction and operation of certain facilities for liquefaction, storage, and regas- 
ification of natural gas, more particularly described in such application as 


follows: 


Liquefaction equipment which will consist of gas engine driven compres- 
sors for compressing natural gas received from the transmission system 
and propane, ethylene, methane, and nitrogen as refrigerants, totaling 
approximately 5,500 horsepower, together with gas cleaning and condition- 
ing equipment, heat exchangers, water circulating pumps and water cool- 
ing equipment, miscellaneous auxiliary equipment, control equipment, 
piping, valves, tanks, etc., and suitable buildings for housing the equipment. 

Storage equipment which will consist of 6 suitably insulated storage 
holders, each of approximately 67,000 M. c. f. capacity for natural gas in 
liquid form, with inner containers of a copper-nickel alloy and with outer 
shells of steel plate, together with necessary foundations, piping, valves, ete. 

Regasification equipment which will consist of suitable pumps, heat ex- 
changers, and equipment for heating water to provide heat for regasifying 
the liquid natural gas and returning the gas at suitable pressure to the 
transmission system. 


Additional data submitted at the hearing in reference to storage tank con- 
struction showed applicant proposes to install a thin copper tank within the 
outer shells of steel plate and insulation, and within which copper tank would 
be constructed the inner containers of copper nickel alloy, as described in the 
application. Applicant also submitted, as a possible alternative design, a double 
corrugated copper inner tank surrounded by block insulation which in turn 
would be surrounded by lead, wood, and concrete walls. Surrounding the 
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storage tank of either type would be constructed earthen diking designed to 
contain a volume equal to 114 times the volumetric capacity of the storage tank. 

The plant would be located on a site consisting of 586 acres located in Lock- 
port and Plainfield Townships, Will County, Ill, and is approximately 8 miles 
north of Joliet. The proposed site, as well as the land adjacent thereto, is farm 
land in a remote area, and little traffic passes along the roads near it. The 
nearest high-tension overhead powerlines and the nearest railroad are 2% 
miles southwest of the proposed site. The nearest inhabited dwelling outside 
the proposed site would be very slightly less than half a mile from the closest 
storage tank. 

Pursuant to due notice a public hearing was held in Washington, D. C., be- 
ginning on June 21, 1949, respecting the matters involved and the issues pre- 
sented by the application. No protest has been received to the issuance of 
the authorization sought. At the conclusion of the hearing, the applicant, 
pursuant to the provisions of section 1.30 (c) of the Commission’s rules of 
practice and procedure, moved that the intermediate decision, briefs, proposed 
findings, and oral arguments be waived and that the Commission forthwith 
render its final decision. Staff counsel concurred in that motion. By order 
dated July 18, 1949, the Commission granted the motion for the waiver of the 
intermediate decision procedure. 

Applicant is an Illinois corporation having its principal place of busimess at 
Joliet, Il. It is engaged in the purchase, transmission and sale of natural gas 
for resale to the Public Service Co. of Northern Illinois, Western United Gas 
and Electric Co., the Peoples Gas Light and Coke Co. (Peoples Gas), and 
Northern Indiana Public Service Co. (Northern Indiana). Applicant now pur- 
chases all of its natural gas requirements from Natural Gas Pipe Line Co. of 
America (Natural Gas Co.). Applicant owns and operates a natural gas trans- 
mission pipeline system consisting, among others, of two transmission pipe- 
lines, one of which, known as the Crawford line, extends from a point of con- 
nection with the facilities of Natural Gas Co. near Joliet, Ill., along the north 
bank of the Chicago Sanitary District Canal, a distance of about 36 miles, to 
an interconnection near the western boundary of the city of Chicago, Ill., with 
Peoples Gas, which latter company is engaged in the distribution and sale of 
gas to the general public in that city. The other pipeline, known as the Calumet 
line, extends eastwardly from the said point of connection with Natural Gas 
Co., through the city of Chicago Heights, Ill., thence northwardly to a point of 
connection with the Calumet station of Peoples Gas. 

Natural gas is also sold and delivered from the Calumet line to Northern 
Indiana through lateral pipelines operated by applicant, which lateral lines 
connect with the gas distribution system of Northern Indiana at points on the 
Illinois-Indiana state line. Northern Indiana is a public utility corporation in 
the state of Indiana engaged in the distribution and sale of gas and electricity 
to the general public in certain municipalities located in the northwest portion 
of the state of Indiana. 

Applicant proposes to transmit by means of its Crawford line natural gas 
received from Natural Gas Co. at Joliet into the proposed storage plant where 
it will be liquefied and stored at substantially atmospheric pressure and there- 
after regasified and returned to applicant’s natural gas transmission system 
through the Crawford line at suitable pressure for peak load and emergency use. 
The plant would have a capacity for liquefying approximately 4,000 M. c. f. of 
natural gas per day, storage capacity for 400,000 M. c. f. of natural gas, and 
facilities for regasification and return to the transmission system at the rate of 
6,000 M. c. f. per hour. Upon completion of portions’ of pipeline facilities the 
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authorization for the construction and operation of which has been issued by 
this Commission, the combined capacity of applicant’s pipelines east of Joliet 
on a peak day will be 580,000 M. c. f., which is 196,000 M. c. f. in excess of 
volumes of gas which will be available to applicant from Natural Gas Co. at 
the Joliet delivery point on such a peak day. 

Applicant proposes to offer liquid natural gas storage service from the pro- 
posed facilities to all of its customers and has informed such customers of the 
anticipated availability thereof. Public Service Co. of Northern Illinois and 
Western United Gas and Electric Co. have notified applicant that they are 
presently provided with emergency service against diminution or failure of 
their present supply of natural gas and do not desire at this time to avail 
themselves of any of the proposed storage service. 

Northern Indiana has requested that 50,000 M. c. f. of natural gas storage 
capacity be made available to it at as early a date as possible, and an additional 
50,000 M. c. f. one year thereafter. Peoples Gas has requested that there be 
made available to it all of the capacity of the gas storage installation now 
contemplated not required by applicant’s other customers. 

Evidence presented by the applicant establishes that the sales by Peoples 
Gas for the year 1948 exclusive of space-heating were 376,683,224 therms, and 
including space-heating, 463,761,314 therms. Sales by that company on the 
maximum day of the 1948-49 heating season, adjusted to an average tempera- 
ture of minus 7° F. were 1,201,000 therms, exclusive of space-heating, and 
2,205,000 therms including space-heating. 

The annual sales in therms by Northern Indiana for the year 1948 exclusive 
of space-heating were 110,526,069 therms, and including space-heating, 129,690,- 
691 therms. The maximum day’s send out for the heating season of 1948—49, 
adjusted to minus 7° F., was 393,280 therms exclusive of space-heating and 
569,480 therms including space-heating. 

The evidence shows that the actual consumption by the customers of Peoples 
Gas and Northern Indiana, for the calendar year 1948, was greater than the 
estimate of such consumption previously submitted to the Commission in the 
proceeding entitled In the Matter of Chicago District Pipeline Co., docket No. 
G-772. It is now estimated, with respect to Peoples Gas, at least, that the 
same condition will be experienced in the 1950-51 heating season. 

Peoples Gas is operating under curtailment orders issued by the Illinois 
Commerce Commission which restrict the availability of service to new space- 
heating customers. Northern Indiana is similarly operating under curtailment 
orders issued by the Public Service Commission of Indiana. 

The evidence shows that in the absence of storage facilities, applicant will be 
unable in the near future to supply its gas distributing utility customers with 
any gas in addition to that allocated to it from the pipeline of Natural Gas Co. 
in the amount of 384,000 M. c. f. on a peak day; that the construction of the 
facilities herein requested will enable applicant to store natural gas in liquid 
form during off-peak periods of demand for ultimate delivery to its gas dis- 
tributing utility companies for distribution by them, during periods of peak 
demand. 

There are four feasible means by which such additional volumes of gas might 
be made available to the areas served by Peoples Gas and Northern Indiana, 
namely, (1) underground high pressure gas storage, (2) additional natural gas 
pipeline flow capacity, (3) manufactured gas capacity, and (4) liquefied storage 
facilities. 

The testimony is that the underlying reasons for the proposal to construct 
liquid natural gas storage facilities are (1) its particular adaptability in the 





APPENDIX—ORDERS 1019 


supplying of natural gas to meet peak load or emergency conditions which 
require considerable quantities of gas during periods of limited duration, and 
(2) the low investment cost of this type of facilities, as compared with other 
means of storage or additional gas supplfY of the same capacity which might 
be made available to the Chicago and northern Indiana areas in the relatively 
near future. The evidence shows that the investment cost of liquid gas storage 
is substantially less than the investment required for any one of the alternative 
means of supplying the desired volumes of gas. 

Applicant has studied the problem of the storage of natural gas in liquid 
form including tests and experiments since approximately 1929, and has actually 
operated a pilot plant since 1934 for the purpose of ascertaining the most feasible 
and efficient means by which such storage can be provided. In addition, studies 
have been made of other known pilot plants and commercial operations involving 
the liquefaction and storage of natural gas. These studies appear to establish the 
engineering feasibility and technical soundness of the proposed method of 
liquefaction and storage of natural gas. 

Applicant is cognizant that there are extraordinary hazards to be considered 
in connection with the construction and operation of such a plant, particularly 
(1) the behavior of commonly used construction materials at low temperatures, 
and (2) the nature of the liquefied gas and the cold vapor it gives off upon 
boiling. Applicant has assumed full responsibility for the design, construction, 
and operation of the proposed plant and it recognizes that no factors, such as 
the recommendations and suggestions of outside consultants, or the issuance of 
a certificate in this proceeding, will relieve applicant of any part of that re- 
sponsibility. 

The most serious hazard incident to the operation of the storage facilities 
would arise from the circumstance that an enormous volume of liquefied gas 
is required to be retained for long periods of time. This danger is not from 
explosion but from fire. To bring about a condition which might result in an 
explosion would require a premixture of gas or solids having the necessary 
oxygen to support combustion; and the evidence shows that to bring about this 
condition in the particular type of equipment proposed by applicant would be 
very difficult to achieve by mixing of liquefied gas and air. However, the escape 
of the liquid in substantial volumes would permit a combination with oxygen 
which would produce an inflammable material. But the evidence further indi- 
cates that such inflammable material is not likely to flow, even if the failure were 
on a large seale, a greater distance than approximately 44 mile from the tank 
from which it might have been released. 

Factors considered by applicant to be important in choosing material for the 
liquefied gas storage tank construction were (1) ductility, (2) strength, and (3) 
joinability. 

Metallurgical experience and studies indicate that some metals, such as steel 
and certain alloys thereof, become extremely brittle at low temperatures, whereas 
there are other metals which are particularly adaptable for use at the extreme 
low temperatures contemplated in applicant’s proposed design, namely, single 
phase metals having face centered cubic lattice crystal structure. Metals of 
this kind include copper and cupro-nickel alloy, both of which have a high degree 
of ductility at low temperatures; have increased strength at low temperatures, 
and are subject to the successful application of well established and widely em- 
ployed methods for joining metals. Copper has been used for a considerable 
time in storage tanks employed at the liquefied helium plants operated by the 
United States Government, and also in various pilot plant operations in which 
natural gas, and other gases, are liquefied and stored. The record does not re- 
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flect any actual experience in the use of cupro-nickel at low temperatures or for 
purposes such as that proposed by the applicant. However, a representative of 
a nationally known, responsible, and reliable commercial fabricator of metals 
testified that cupro-nickel is suitable and satisfactory for the storage of liquefied 
natural gas, and recommended its use for that purpose. Both of the alterna- 
tive designs for storage tank construction proposed by applicant contemplate 
the utilization of either copper or cupro-nickel for that portion of the tanks 
which would come into physical contact with the stored liquid. 

Applicant recognizes that no tank design or construction can be expected to 
eliminate entirely the possibility of holder failure but provision can be made 
to further reduce the possibility of such eventuality. Among such provisions 
are earth-diking and plant isolation. Thus, the proposed site would include 
extensive ground areas beyond those actually occupied by the plant which would 
be utilized solely for the enhancement of safety. 

The testimony presented by the applicant is to the effect that the construction 
and operation of the proposed liquefaction and storage plant in the design and 
manner proposed by applicant embrace the application of the best knowledge and 
experience presently available in the field; that such construction and operation 
are suitable, safe and feasible for the purposes proposed; and that the selection 
of materials, the design of facilities, and the isolation of the proposed plant, are 
ealculated to provide safety in any eventuality reasonably to be expected to 
occur. 

Applicant has specifically considered each finding and recommendation made 
by the official committees appointed for the study and investigation of causes of 
the failure in one of the liquefied natural gas storage tanks at the Cleveland 
plant of East Ohio Gas Co., and presented evidence that the proposed plant 
meets the applicable requirements of those recommendations. In addition, an 
official of the U. S. Bureau of Mines testified that the design of natural gas 
liquefaction and storage facilities and location of the plant proposed by appli- 
cant conform to the intention of the recommendations of the U. S. Bureau of 
Mines report on the investigation of the fire at the liquefaction, storage, and 
regasification plant of the East Ohio Gas Co. 

The Commission finds: 

(1) Applicant, an Illinois corporation, having its principal place of business at 
Joliet, Ill, owns and operates a natural-gas transmission pipeline system lo- 
cated in the state of Illinois transporting natural gas in interstate commerce in 
Illinois and to the Illinois-Indiana state line adjacent to Chicago, and by such 
operations applicant is engaged in the transportation and sale of natural gas in 
interstate commerce for resale for ultimate public consumption, subject to the 
jurisdiction of the Commission, and is, therefore, a “natural-gas company” 
within the meaning of the Natural Gas Act, as amended, as heretofore found by 
the Commission in its order entered February 3, 1948, docket No. G-—289, 3 
F. P. C. 911. 

(2) The facilities hereinbefore described are proposed to be used in connec- 
tion with the transportation and sale of natural gas in interstate commerce, 
subject to the jurisdiction of the Commission, as integral parts of applicant’s 
existing pipeline system, and the construction and operation thereof by applicant 
are subject to the requirements of subsections (c) and (e) of section 7 of the 
Natural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 


amended, and the requirements, rules and regulations of the Commission 
thereunder. 
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(4) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.30 (c) of the 
Commission’s rules of practice and procedure (18 CFR 1.30 (c) having been 
satisfied, sufficient cause exists for the Conimission forthwith to render decision 
in the instant proceeding. 

(5) The proposed construction and operation of the facilities by applicant 
ure required by the public convenience and necessity and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate the facilities 
hereinbefore described, all as more fully described in the application in these 
proceedings, exhibits appended thereto, and evidence adduced in this proceed- 
ing, for the transportation and sale of natural gas as therein set forth, subject 
to the jurisdiction of the Commission, upon the terms and conditions of this 
order. 

(B) Applicant shall apply in the design, construction and operation of the 
herein authorized facilities recognized construction and engineering practices 
and procedures and a single-phase metal having a face centered cubic lattice 
crystal structure shall be used for the inner surface of tanks in physical con- 
tact with the liquefied gas. 

(C) Applicant shall report to the Commission, in writing, under oath, the 
date of the completion of construction of the facilities hereinbefore described, 
together with the date of commencement of operations. 

(D) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with the 


provisions of the Natural Gas Act, as amended, and any pertinent rules, regu- 
lations or orders heretofore or hereafter issued by the Commission. 
Date of issuance: July 27, 1949. 


Findings and order issuing certificate of public convenience and necessity 
Atlantic Seaboard Corp. 
(Docket No. G—1175) 
July 26, 1949 


Atlantic Seaboard Corp. (Atlantic) filed on March 4, 1949, an application 
with the Commission in docket No. G—1175 requesting a certificate of public 
convenience and necessity pursuant to section 7 of the Natural Gas Act au- 
thorizing the construction and operation of five metering and regulating stations 
for the purpose of selling gas to Consolidated Gas Electric Light and Power Co. 
of Baltimore, Md. (Consolidated). At the hearing on this application Atlantic 
requested authorization for only three of the five stations. 

Hearings on the application were held in Washington, D. C., June 14 through 
June 24, 1949, and, pursuant to an order of the Commission of July 7, 1949 
omitting the intermediate decision procedure, briefs were filed and oral argu- 
ment was heard by the Commission on July 22, 1949. 

The interveners supporting the application were the Public Service Commis- 
sion of Maryland, Mayor and City Council of Baltimore, and Consolidated Gas 
Electric Light and Power Co. of Baltimore. Interveners who did not object 
to the application were Public Service Commission of New York, Public Service 
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Commission of West Virginia, Lancaster County Gas Co., Washington Gas Light 
Co. and Trans-Continental Gas Pipe Line Corp., Inc. Interveners opposing 
the application were Anthracite Institute, Fuel Research Council, Railway Labor 
Executives Association, National Coal Association and United Mine Workers 
of America. Intervener city of Richmond, Va., requested an allocation of natural 
gas. Intervener Roanoke Gas Co. of Roanoke, Va., did not participate in this 
proceeding. 

Atlantic is a corporation organized under the laws of the state of Delaware 
with its principal place of business at Charleston, W. Va. It is the parent com- 
pany of Virginia Gas Transmission Corp., Virginia Gas Distribution Corp. and 
Amere Gas Utilities Co., and, together with its subsidiaries, forms a part of the 
Columbia Gas System, Inc. The transportation of natural gas through the entire 
Columbia system is controlled by a dispatcher in Charleston, W. Va. Atlantic 
and Virginia Gas Transmission Corp. own and operate for the transportation 
and sale of natural gas a continuous 20-inch gas pipeline extending 421 miles 
from Boldman, Ky., through West Virginia, Virginia, and Maryland to a point 
on the Maryland-Pennsylvania state line near the Susquehanna River. That 
portion of the pipeline and appurtenant facilities located within the states of 
Kentucky, West Virginia, and Maryland is owned and operated by Atlantic and 
that portion of the pipeline and appurtenant facilities located within the Com- 
monwealth of Virginia is owned and operated by Virginia Gas Transmission Corp. 

This is the second time applicant has requested a certificate of public con- 
venience and necessity authorizing service to Consolidated. On January 26, 
1949, the Commission in docket No. G-854, 8 F. P. C. 650, authorized Atlantic 
and Virginia Gas Transmission Corp. to construct and operate a 268-mile, 26-inch 
transmission line extending from the vicinity of United Fuel Gas Co.’s Cobb 
compressor station near Clendenin, W. Va., to Rockville, Md., where it will 
connect with the existing 20-inch gas transmission line of Atlantic. In that 
docket, Atlantic requested, among other things, a certificate authorizing service 
to Consolidated. This request was denied without prejudice for the reason 
that excessive curtailments of the requirements of existing customers of the 
Columbia system would have been required with the then estimated require- 
ments and assured gas supply. Such indicated deficiencies were as follows: 





Deficiencies (M. c. f.) 


Annual | Peak day 
—|— 
6, 460, 000 86, 792 
9, 126, 800 93, 860 
26, 280, 300 83, 580 
47, 713, 500 | 130, 780 


i 


On June 10, 1949, Atlantic and Consolidated entered into a contract wherein 
Atlantic obligated itself to deliver and Consolidated to receive, beginning May 1, 
1950, a volume up to 30,000,000 cubic feet of natural gas per day for a period 
of 5 months; for the next succeeding 13 months a daily volume up to 55,000,000 
cubic feet; and thereafter a daily volume up to 70,000,000 cubic feet; with 
Consolidated having the right, if additional natural gas is available to Atlantic, 
to increase the contract volume. This contract provides that all gas delivered 
shall be paid for on the basis of a demand charge of $2.00 per month per M. c. f. 
of maximum daily demand and a commodity charge of 22 cents per M. c. f. 

In determining whether or not Atlantic has available sufficient volumes of gas 
to meet its requirements, consideration has to be given to the requirements and 
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availability of gas for the entire Columbia system, which are estimated by 
Columbia as follows: 


Annual 1949 1950 1951 1952 1953 





Million cubie | Million cubic | Million cubic | Million cubie | Million cubic 
feet feet feet feet 
400, 032 418, 978 439, 409 456, 355 
5, 759 14, 551 17, 149 19, 508 
Others—New !...- 3s 5, 156 8, 490 10, 258 11, 867 
enemies 
Total requirements..- 350, 981 | 410, 947 442, 019 466, 816 487, 730 
Gas available ? ‘ 350, 981 410, 947 442, 019 | 459, 981 464, 920 


22, 810 





i Ms February 1, | February 1, | February 1, | February 1, | February 1, 
Peak day 1949 | 1950 1951 1952 1953 


Million cubic | Million cubic | Million cubic | Million cubic | Million cubie 

| Jeet fi feet | feet 
Existing requirements. ..........} 1, 389 2, 026 2, 22 2, 393 2, 528 
Consolidated - - | 55 70 | 85 
Others—New !....-- ( 39 | 51 61 





Total requirements. -- , 88 2, 03: 2: 2, 514 2, 674 
Gas available ? . 389 2, 035 2,3 28 2, 612 





Difference | 62 


1 The designation “Others—New”’ refers to customers not now receiving gas from the Columbia system, 
but customers whom it proposed to serve in the near future, i. e.: Central Hudson & Electric Corp., Com- 
munities of Stroudsburg, Bangor, and Penn Argyle, Pa.; Hagerstown Gas Co., Allentown-Bethlehem Gas 
Co., Harrisburg Gas Co., Consumers Gas Co., and Lancaster County Gas Co.; Bluefield, Charles Town, 
Martinsburg, and miscellaneous small towns in West Virginia; Richmond, Front Royal, Winchester, Stras- 
burg, Middleburg, Leesburg, Charlottesville, Orange, Madison, Roanoke, Salem and Vintor, Va. 

2 The volumes of gas available for the years 1952 and 1953 include an additional 39,000,000 cubic feet of 
natural gas per day to be purchased from Tennessee Gas Transmission Co. as authorized by the Commis- 
sion’s opinion (8 F. P. C. 276) and order dated July 26, 1949, in docket Nos. G-962 and G-1070. 


To secure sufficient gas to make up the differences shown in the above tables 
for the years 1952 and 1953, it will be necessary that additional gas be purchased 
by the Columbia system from pipeline companies transporting gas from the 
southwestern part of the United States to the Appalachian area or Columbia 
will have to increase production from its gas reserves in the Appalachian area. 
Columbia takes the position that it desires to purchase this gas from such 
pipeline companies; however, if necessary it will increase production in the 
Appalachian area. Columbia presented evidence showing that its natural gas 
reserves in place in the Appalachian area, as of December 31, 1948, in billions of 
cubic feet, are as follows: 


Gen | Proven gas | Prospective | Total gas 
p reserves j gas reserves reserves 





Columbus a 406. 2 | 96. 4 


502. 4 
Pittsburgh 385 60. 


445.5 





I a tk es | 2, 047.8 | 693. : 


2, 741.1 


Charleston j . 537. | 1, 793. 2 


If production is increased in the Appalachian area to supply the additional 
gas, Columbia will have to drill an estimated additional 310 producing wells, 
commencing in the year 1951, and the proven gas reserves will have a life of 
approximately 22 years. 

The existing facilities of Atlantic and its subsidiary companies, including 
those authorized in docket No. G-—854 have sufficient additional capacity to 
deliver the above volumes to Consolidated. 
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The three metering stations to be constructed by Atlantic will cost approxi- 
mately $255,000 and the annual operating cost is estimated to be $25,500. 

Consolidated desires to receive the contracted volumes of gas from Atlantic 
beginning May 1, 1950, so that it can distribute natural gas to its customers in 
place of manufactured gas. Its peak-day requirements, estimated to occur 
during the month of February, based on distribution of natural gas and using 
manufactured gas for peak-shaving purposes, are as follows: 








Peak day (M.c. f.) 1951 1952 1953 1954 
aR res 28 SPT 58 Sh ee oe 55,000 | 70,000} + —-85, 000 95, 000 
EE Ee 7,000 | 34, 500 | 42, 200 50, 900 
UN Edis toc utskdiiatidseaphaiudatasbisepenn ed 82,000 | 104, 500 | 127, 200 | 145, 900 


| 


Consolidated estimates that it will be necessary to operate its manufacturing 
gas plants from 18 to 25 days a year to meet its gas requirements in excess of 
volumes purchased from Atlantic. These manufacturing plants will have an 
estimated sustained 24-hour capacity after conversion to high B. t. u. oil gas 
of 98,500 M. c. f. 

The benefits to the public in the area served by Consolidated resulting from 
the granting of this application will be twofold, in that Consolidated has stated 
it will file rate schedules with the Maryland Public Service Commission accom- 
plishing a $7,500,000 annual rate reduction to be effective from the date of 
the changeover from manufactured to natural gas service, and the changeover 
will result in an expansion of gas service. The proposed reduction in rates is 
based upon the company’s studies submitted in this proceeding. These studies 
also reflect the possibility of additional rate reductions to Consolidated’s cus- 
tomers in future years as a result of the distribution of straight natural gas. 

Consolidated not only renders gas service in the city of Baltimore and con- 
tiguous areas, but has lines running from its Spring Garden gas plant in Balti- 
more to Laurel, Annapolis, Havre de Grace, Aberdeen, Bel Air, Westminster 
and other cities and towns in Maryland wherein it distributes gas. While gas 
is distributed off these lines, the primary purpose of such lines is to transport 
gas for distribution in the said cities and towns. To receive gas from Atlantic, 
Consolidated will have to construct a 15-mile 26-inch line from the main meter- 
ing station on Atlantic’s line to its Spring Garden gas plant, a smaller line from 
the Shawan Road metering station to its system near Cockeysville, and a con- 
nection at the Owings Mills metering station. The flow of natural gas from the 
main metering station on Atlantic’s line through the 26-inch line and said exist- 
ing lines will be continuous and without interruption. The construction and 
the operation of such facilities, to the extent that they are used for the trans- 
portation of natural gas in interstate commerce, may be subject to the regulatory 
jurisdiction of the Federal Power Commission, including the certificate provisions 
of the Natural Gas Act. 

The city of Richmond, Va., requested that it be allocated a supply of natural 
gas from the existing 20-inch line owned by Atlantic’s subsidiary, the Virginia 
Gas Transmission Corp. Applicant raised no objection to this request. 

Notice is taken that there are now pending before the Commission several 
applications requesting authority to transport natural gas to the city of Rich- 
mond and other Virginia cities. Although we recognize the merits of Richmond’s 
claims, we will not grant to it the relief sought in this proceeding, being of the 
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opinion that it will be to the city’s advantage to be served by a pipeline which 
also supplies natural gas to other communities in the area. 

Although it participated actively in the hearing, Trans-Continental Gas Pipe 
Line Corp. in oral argument stated through its counsel that it has no objection 
to the granting of this application and requests that the order in docket No. 
G-704 be amended so as to eliminate Consolidated from future consideration 
in the disposition of the 35,000 M. c. f. of natural gas per day which the Com- 
mission held therein subject to its further order. This request appears proper 
as Consolidated desires to receive its entire supply of natural gas from Atlantic, 
and we are this day entering an order in docket No. G—704 consistent with 
Trans-Continental’s request. 

The Commission finds: 

(1) Atlantic Seaboard Corp. is a natural-gas company within the meaning of 
the Natural Gas Act and the construction and operation of the facilities and the 
transportation and sale of natural gas per day to Consolidated as proposed are 
subject to the requirements of section 7 of the Natural Gas Act. 

(2) Atlantic Seaboard Corp. is able and willing properly to do the acts and 
to perform the service proposed to the extent hereinafter authorized and to con- 
form to the provisions of the Natural Gas Act and the requirements, rules, and 
regulations of the Commission thereunder. 

(3) The proposed construction and operation of the facilities and the trans- 
portation and sale of a maximum of 70,000 M. c. f. of natural gas per day to 
Consolidated are required by the public convenience and necessity, and a certi- 
ficate therefor should be issued as hereinafter ordered and conditioned. 

(4) The proposed rate to be charged Consolidated Gas Blectric Light & 
Power Co. of Baltimore by Atlantic Seaboard Corp. may be unreasonable. 

The Commission orders: 

(A) A certificate of public conyenience and necessity be and the same hereby 
is issued to Atlantic Seaboard Corp., authorizing the construction and operation 
of the facilities hereinbefore described and as more fully described in the 
application as amended, and the transportation and sale of a maximum of 
70,000 M. c. f. of natural gas per day to Consolidated Gas Electric Light & Power 
Co. of Baltimore as therein set forth; subject to the jurisdiction of the Com- 
mission and subject to the terms and conditions of this order. 

(B) Atlantic Seaboard Corp. shall complete the construction of the facilities 
herein authorized not later than May 1, 1950. 

(C) Atlantic Seaboard Corp. shall report to the Commission in writing under 
oath the commencement date of construction of the facilities herein authorized 
and the completion date of such construction, together with the date of com- 
mencement of operations. 

(D) This certificate is not transferable and shall be effective only so long 
as Atlantic Seaboard Corp. continues the operations herein authorized in ac- 
cordance with the provisions of the Natural Gas Act and any pertinent rules, 
regulations and order heretofore or hereafter issued by the Commission. 

(E) Atlantic Seaboard Corp. shall file with the Commission, in accordance 
with part 154 of the Commission’s general rules and regulations under the 
Natural Gas Act, satisfactory schedules of rates and charges for the transpor- 
tation and the sale of natural gas proposed in docket No. G—1175, including 
therein all rules and regulations affecting and pertaining to such rates and 
charges, together with a cost of service study relating to the proposed service, 
at least 60 days prior to the commencement of such service. 

Date of issuance: July 27, 1949. 
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Order authorizing transmission of electric energy to Mezico 
Secretaria de Recursos Hidraulicos de Mexico and Central Power & Light Co. 
(Docket No. E-6184) 

July 26, 1949 


On December 20, 1948, application was filed by Secretaria de Recursos Hidrau- 
licos de Mexico and Central Power & Light Co. (applicants) for authority to 
transmit electric energy from the United States to Mexico, pursuant to section 
202 (e) of the Federal Power Act. 

Secretaria de Recursos Hidraulicos de Mexico is a governmental agency of 
the Republic of Mexico, and has entered into a contract, filed as exhibit A to 
the application, under which Central Power & Light Co. is to supply electric 
energy generated in Texas for transmission from a point near Donna River Pump 
(Progresso), Tex., to a point in Tamaulipas, Mexico. 

Central Power & Light Co., a corporation with principal offices in Corpus 
Christi, Tex., is the owner of the source of supply of the electric energy which 
applicants seek authorization to transmit from the United States to Mexico. 

Applicants request authorization to transmit elactric energy to Mexico in an 
amount limited to 576,000 kilowatt-hours per year at a rate not to exceed 100 
kilowatts over the facilities covered by the Presidential permit signed by the 
President of the United States on June 23, 1949, and accepted by the Secretaria 
de Recursos Hildraulicos de Mexico on July 8, 1949. 

Notice of the filing of the application was given to interested state officials 
and was also published in the Federal Register on January 1, 1949 (14 F. R. 6), 
and no protest or request for hearing thereon has been received. 

The Commission, having considered the application and exhibits thereto, finda: 

The transmission of electric energy from the United States to Mexico as limited 
herein and as hereinafter authorized will not impair the sufficiency of electric 
supply within the United States, and will not impede or tend to impede the 
coordination in the public interest of facilities subject to the jurisdiction of 
the Commission. 

The Commission orders: 

(A) Applicants be and they hereby are authorized to transmit electric energy 
from the United States to the Republic of Mexico in accordance with the terms 
and conditions of the contract referred to above, and subject to the provisions of 
this order. 

(B) The electric energy which applicants are hereby authorized to transmit 
from the United States to Mexico shall be in an amount not to exceed 576,000 
kilowatt-hours per year, and at a rate not to exceed 100 kilowatts, over the facili- 
ties specified in the Presidential permit referred to above. 

(C) The authorization herein granted may be modified from time to time, or 
terminated upon further order of the Commission, but in no event shall such 
authorization extend beyond the date of termination or expiration of a Presiden- 
tial permit authorizing the operation, maintenance, and connection of the facili- 
ties used in the transmission of the electric energy herein authorized. 

(D) The applicants shall conduct all operations pursuant to the authorization 
herein granted in accordance with the provisions of the Federal Power Act and 
any pertinent rules, regulations, or orders issued by the Commission. 

(E) The applicants shall install and maintain adequate metering equipment 
to measure the flow of all energy transmitted from the United States to Mexico 
pursuant to the authority herein granted; shall make, keep, and preserve full 
and complete records with respect to the movement of such energy; and shall 
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furnish to the Commission such reports with respect to said transmission of 
electric energy as the Commission may deem necessary and appropriate and in 
such form and manner as the Commission may prescribe. 

(F) This authorization to transmit electric energy from the United States 
to Mexico shall not be transferable or assignable, but shall continue in effect 
temporarily for a reasonable time thereafter in the event of the involuntary 
transfer of facilities used hereunder by operation of law (including such trans- 
fers to receivers, trustees, or purchasers under foreclosure or judicial sale) 
pending the making of an application for permanent authorization and decision 
thereon, provided notice is promptly given in writing to the Commission, ac- 
companied by a statement that the physical facts relating to sufficiency of supply, 
rates, and nature of use remain substantially the same as before the transfer. 

(G) This authorization shall be without prejudice to the authority of any 
state or state regulatory commisson for the exercise of the lawful authority 
vested in such state or state regulatory commission over applicants. 

(H) This authorization is without prejudice to the authority of this Com- 
mission or any other regulatory body with respect to rates, service, accounts, 
valuation, estimate or determination of cost, or any other matter whatsoever 
now pending or which may come before this Commission, or other regulatory 
body, and nothing herein shall be construed as an acquiescence by this Commis- 
sion in any estimate or determination of cost or any valuation of property 
claimed or asserted. 

(1) Concurrently with the service of this order, the Presidential permit 
described above be released and a copy transmitted by the secretary. 


Date of issuance: July 28, 1949. 


Order authorizing issuance of license (major) 
Oakdale Irrigation District and South San Joaquin Irrigation District 
(Project No. 2005) 
July 26, 1949 


A joint application was filed August 16, 1948, and later supplemented, by 
Oakdale irrigation district and South San Joaquin irrigation district of Oakdale 
and Manteca, Calif., respectively, for license under the Federal Power Act to 
authorize the construction, operation, and maintenance of a hydroelectric project 
(project No. 2005) known as the Beardsley project and located on the Middle 
Fork of the Stanislaus River in Tuolumne County, Calif., affecting lands of 
the United States within the Stanislaus National Forest. 

The project consists of a rock-fill dam with a maximum height of 275 feet 
and a crest length of 1,150 feet including spillway, intake works, a reservoir 
with surface area of 720 acres and gross capacity of 97,500 acre-feet at maximum 
storage level, a 15-foot diameter tunnel and 90-inch steel penstock ; a powerhouse, - 
immediately below the dam, with a proposed installed capacity of 13,500 horse- 
power ; and appurtenant hydraulic and electrical equipment. 

The application includes no transmission facilities as a part of the project. 

The Secretary of the Interior, the Secretary of Agriculture, the Chief of Engi- 
neers of the Department of the Army, and the State of California, through its 
Director of Public Works and Division of Fish and Game, have reported favorably 
on the application as hereinafter provided. 
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The Commission finds: 

(1) The applicants are municipal corporations organized under the laws of 
the state of California and have submitted satisfactory evidence of compliance 
with the requirements of all applicable state laws insofar as necessary to effect 
the purposes of a license for the project. 

(2) The project does not affect any Government dam, and no application for 
a similar project or in conflict therewith is before the Commission. Public notice 
has been given of the filing of the application. 

(3) The issuance of a license as hereinafter provided will not interfere or be 
inconsistent with the purposes for which the Stanislaus National Forest was 
created or acquired. 

(4) Under present circumstances and conditions and upon the terms herein- 
after imposed, the project is best adapted to a comprehensive plan for the im- 
provement and utilization of water power development, and for other beneficial 
public uses, including recreational purposes. 

(5) The horsepower capacity hereinafter authorized to be installed in the 
project is 13,500 horsepower. 

(6) In aceordance with section 10 (d) of the act, the rate of return upon the 
net investment in the project and the proportion of surplus earnings to be paid 
into and held in amortization reserves are reasonable as hereinafter specified. 

(7) The amount of annual charges to be paid under the license for the purpose 
of reimbursing the United States for the costs of administration of part I of the 
act, and for recompensing it for the use, occupancy, and enjoyment of its lands is 
reasonable as hereinafter fixed and specified. 

(8) The maps, plans, and specifications filed as part of the application and 
designated as exhibit J (F. P. C. No. 2005-1), exhibit K-1 to K-4, inclusive 
(F. P. C. Nos. 2005-2 to 2005-5 inclusive), exhibit L—1 to L-8, inclusive (F. P. C. 
Nos. 2005-6 to 2005-13 inclusive), and exhibit M sheets 1 and 2, conform to the 
Commission’s rules and regulations and should be approved as part of the license 
for the project. 

(9) It is desirable to reserve for future determination the question of what 
transmission facilities, if any, should be included in the license as parts of the 
project. 

The Commission orders: 

(A) A license, -effective as of the first day of the month in which it is executed, 
be issued to the joint applicants for a period of 50 years for the construction, 
operation, and maintenance of major project No. 2005 subject to the provisions of 
the Federal Power Act, and the rules and regulations thereunder. 

(B) The license contain the usual conditions and provisions for licenses issued 
under section 4 (e) of the act for such projects and the following special pro- 
visions: 

(i) The joint licensees shall commence construction of the project on or before 
April 1, 1951, and shall complete said construction on or before October 1, 
1953. 

(ii) During flood periods, releases from the reservoir shall not exceed the 
rate of inflow. 

(iii) The entire project area, except for such portions as may be reserved 
for reasons of safety and efficient operation of the project, shall be open toe 
free use by the public for the purposes of navigation, fishing, hunting, and other 
recreational pursuits, and when not inconsistent with the operation of the 
project, the licensee shall allow the construction of wharves or landings. 

(iv) The joint licensees shall cooperate with the California Division of 
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Fish and Game, the United States Forest Service, and the United States 
Fish and Wildlife Service in the development of plans for the improvement and 
protection of the fishery, and recreation wildlife resources involved. 

(v) The joint licensees shall construct, maintain and operate such protective 
devices and comply with such reasonable modifications of the project structure 
and operation of the project in the interest of fish and wildlife resources as 
may be hereafter prescribed by the Commission upon the recommendations of 
the Division of Fish and Game of the State of California and the Secretary of 
the Interior. 

(vi) The location of quarry sites and the condition in which they will be left 
upon completion of construction shall be subject to the approval of the Regional 
Forester. 

(vii) Excavation spoil shall be disposed of at sites and in a manner approved 
by the Regional Forester. 

(viii) All roads shall be constructed on locations and to standards approved 
by the Regional Forester. 

(ix) All roads shall be open to the public under such conditions as the 
Regional Forester may determine to be necessary to protect public interests. 

(x) The crest of the dam and the spillway structures shall be designed and 
constructed so that it can be used for a two-lane highway or a railroad. The 
dam and spillway structures shall be designed so as to permit construction of a 
highway in accordance with specifications of the American Association of State 
Highway Officials for H-20-S-16 loading. The joint licensees shall interpose 
no objection to the construction, maintenance and use of the dam for highway 
purposes subject to the stipulation that all roads shall be open to the public as 
stated in paragraph (B) (ix) above. 

(xi) The pollution of surface or other waters by facilities constructed by 
the joint licensee shall not be permitted. The joint licensees shall install and 
maintain adequate domestic water supply and sanitary facilities in accordance 
with the requirements of the state and county public health authorities. 

(xii) The joint licensees shall make every reasonable effort to maintain the 
water surface of the reservoir at the maximum elevation, and with a minimum 
of fluctuation from June 1 to September 1 of each year, as is consistent with 
its primary purpose in order to secure the maximum recreational benefits. 

(xiii) The joint licensees shall thoroughly clear all lands in the bottom and 
margin of the reservoir before it is filled and shall dispose of all temporary 
structures, unused timber, brush, refuse, and inflammable material resulting 
from the clearing of the lands or from construction of the project works to the 
satisfaction of the Forest Service. All stumps in the reservoir area between 
maximum high water level and elevation 3,300 feet shall be removed or cut 
within one foot of and approximately parallel to the ground and after the project 
is placed in operation all trees along the shores of the reservoir which die shall 
be removed. 

(xiv) The license provide that after the first 20 years of operation of the 
project under the license, 6 percent per annum shall be specified rate of return 
on the net investment in the project for determining surplus earnings and for 
the establishment and maintenance of amortization reserves pursuant to section 
10 (d) of the act; one-half of all earnings in excess of 6 percent per annum 
shall be paid into such amortization reserves and such amortization reserves 
shall be established, maintained, and disposed of in accordance with the terms 
of the act and such rules, regulations, and orders of the Commission as may be 
adopted pursuant thereto. 
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(xv) Subject to the provisions of section 10 (e) of the act and the rules and 
regulations of the Commission thereunder, the joint licensees shall pay to the 
United States the following annual charges: 

(a) For the purpose of reimbursing the United States for the cost of adminis- 
tration of part I of the act, 1 cent per horsepower on the capacity authorized to 
be installed by the licensees (13,500 horsepower), plus 2% cents per 1,000 
kilowatt-hours of energy generated by the project during the calendar year for 
which the charge is made; 

(b) For the purpose of recompensing the United States for the use, occupancy, 
and enjoyment of its lands exclusive of those used for transmission line right- 
of-way, $2,516.28. 

(C) The exhibits specified in paragraph (8) above, be approved as part of the 
license. 

(D) The Commission expressly reserves the right to determine at a later 
date the question of what transmission facilities, if any, shall be covered by the 
license and included as part of the project works, and what additional lands 
or rights-of-way shall be included within the project boundary. 

Date of issuance: July 29, 1949. 


Findings and order issuing a certificate of public convenience and necessity 
Kansas-Nebraska Natural Gas Co., Inc. 
(Docket No. G—1180) 
July 26, 1949 





On March 16, 1949, Kansas-Nebraska Natural Gas Co., Inc. (applicant), filed 
with the Commission an application and on March 31, 1949, it filed an amended 
application for a certificate of public convenience and necessity, pursuant to 
section 7 of the Natural Gas Act, as amended, authorizing applicant to construct 
and operate the following described natural-gas facilities: 

(1) One 1,600 horsepower gas engine driven compressor unit at Deerfield 
compressor station, Kans.; one 1,000 horsepower compressor unit at Palco 
compressor station, Kans., and one 1,000 horsepower compressor unit at Holdrege 
compressor station, Nebr., all of which compressor stations are operated by 
applicant. 

(2) Approximately 21 miles of 12%-inch pipeline extending south from 
applicant’s Scott City compressor station, Kans., in 10- and 11-mile sections, 
to replace 10 miles of existing 65-inch pipeline and 11 miles as a loop pipeline 
to tie in with applicant’s existing 18-inch pipeline. 

(3) Approximately 8% miles of 12%4-inch pipeline as a continuation of a loop 
line paralleling an existing 12%-inch pipeline extending from a southwest to 
northeasterly direction near Wakeeney, Kans. 

(4) Approximately 6 miles of 12%-inch pipeline as a loop line paralleling an 
existing 12%4-inch pipeline extending northeasterly from applicant’s Palco com- 
pressor station, Kans. 

(5) Approximately 7144 miles of 85-inch pipeline replacing the same length 
of 65-inch pipeline and approximately 74% miles of 65-inch pipeline as a loop 
line paralleling an existing 65-inch pipeline on a section of applicant’s trans- 
mission pipeline system between Cambridge and Cozad, in Nebraska. 

(6) Approximately 10 miles of 12%-inch pipeline extending north from the 
Kansas-Nebraska state line toward Holdrege, Nebr., and replacing the same 
length of existing 85-inch pipe. 
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(7) Approximately 7 miles of 8%-inch pipeline extending from Elm Creek, 
Nebr., in an easterly direction to Odessa, Nebr., and from this point approxi- 
mately 44 miles of 6%-inch pipeline extending in a northerly direction to 
Loup City, approximately 18 miles of 444-inch, 18 miles of 3%4-inch and 5 miles 
of 23-inch, or a total of some 41 miles of lateral pipeline, together with six 
town border measuring stations and appurtenant facilities to provide gas 
service from applicant's pipeline system to Broken Bow, Berwyn, Ansley, Mason 
City, Litchfield and Loup City, all in Nebraska. 

(8) Approximately 11 miles of 65¢-inch and 31 miles of 4%-inch pipeline 
extending east and northeast from applicant’s Elm Creek-Loup City pipeline 
to St. Paul., Nebr., with 3 miles of 314-inch and 6 miles of 2%-inch pipeline 
together with six town border measuring stations and appurtenant facilities 
to provide gas service from applicant’s pipeline system to the towns of Hazard, 
Ravenna, Rockville, Boelus, Dannebrog, and St. Paul, all in Nebraska. 

(9) Approximately 23 miles of 65¢-inch pipeline extending in a northerly 
direction from Loup City to the vicinity of Ord, 22 miles of 4%4-inch, 30 miles 
of 314-inch and 16 miles of 2%-inch transmission or service pipelines together 
with seven town border measuring stations and appurtenant facilities to pro- 
vide gas service from applicant’s pipeline system to the towns of Arcadia, 
North Loup, Scotia, Comstock, Sargent, Ord and Burwell, all in Nebraska. 

(10) Approximately 10 miles of 65<-inch pipeline extending due east from 
Red Cloud, Nebr., to a point about 1% miles north of Guide Rock, Nebr., and 
1% miles of 2%-inch pipeline extending to Guide Rock, together with a town 
border station at Guide Rock for the sale of natural gas to and for distribution 
by Nebraska Natural Gas Co. in the town of Guide Rock. 

(11) One 125 horsepower gas engine driven compressor unit with appur- 
tenances at applicant’s existing Cozad compressor station in Nebraska. 

Additionally, applicant requests authorization pursuant to section 7 of the 
Natural Gas Act, as amended, to acquire from the Nebraska Natural Gas Co. 
meters and service lines connecting 30 alfalfa dehydration plants to applicant’s 
Elm Creek-Ogallala transmission pipeline, in Nebraska, and approximately 15 
miles of 2%-inch lateral pipeline connecting the town of Nelson, Nebr., and 
including a measuring and regulating station at Nelson, which town is served 
from applicant's Grand Island-Chester transmission pipeline. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
July 20 and July 21, 1949, respecting the matters involved and the issues pre- 
sented by the application and the amended application. On April 13, 1949, 
notice of intervention was filed by the State Corporation Commission of Kansas, 
and on April 18, 1949, a petition for leave to intervene was filed by W. B. 
Osborn, which was granted by an order of the Commission dated May 11, 
1949. Thereafter, pursuant to request for withdrawal, both interveners were 
permitted to withdraw from the proceedings herein by order of the Commission. 
No other protest or petition to intervene was filed. 

Evidence presented at the hearing shows that the principal purpose of the 
proposed new construction is to increase the capacity of applicant’s transmission 
pipeline facilities in order to enable it to meet the increased demands of its 
existing markets, to assure continuity of service to such markets, and to provide 
natural gas service to communities which applicant proposes to supply from 
its system for the first time. Testimony and exhibits received in evidence show 
that applicant will be required to meet an estimated annual demand upon 
its system of 33,950,921 M. c. f. in the year 1953 in contrast to an estimated 
annual demand of 28,455,061 M. c. f. in the year 1949. In order to meet this 
anticipated demand and to assure continuity of service during periods of peak 
load operation, applicant will require the construction and operation of the 
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additional compressing and transmission facilities for which request is made 
in the instant proceedings which are designed to increase applicant's system 
capacity by approximately 17,000,000 cubic feet of natural gas per day, resulting 
in a total daily system capacity of 140,000,000 cubic feet per day. Testimony 
and exhibits presented at the hearing show that applicant owns or controls 
gas reserves which are adequate to supply an equivalent of its estimated 1953 
annual requirements for a period in excess of 27 years. 

The estimated total over-all capital cost of the proposed facility is $2,339,457. 
Applicant proposes a single financing program to defray this cost and to provide 
$824,037 for over-all capital costs of construction previously authorized by the 
Commission in docket Nos. G-683 and G-—984, and $1,871,527 for construction in 
1949, for which no certificate is being requested. The total construction costs of 
$5,035,021 are to be met by $333,200 from the sale of 3,400 shares of $5 cumulative 
preferred stock, $2,925,000 from the private sale of 314 percent first mortgage 
bonds and $1,776,821 from funds on hand and cash from operations. 

The Commission finds: 

(1) Applicant, a Kansas corporation, having its principal place of business 
at Phillipsburg, Kans., owns and operates, among other facilities, a natural 
gas transmission pipeline system located in the states of Kansas and Nebraska, 
and by such operations, applicant is engaged in the transportation and sale of 
natural gas in interstate commerce for resale for ultimate public consumption, 
subject to the jurisdiction of the Commission, and is, therefore, a “natural-gas 
company” within the meaning of the Natural Gas Act, as heretofore found by 
the Commission in its order of April 6, 1943 in docket No. G—-259 (3 F. P. C. 966). 

(2) The facilities hereinbefore described are proposed to be used in the 
transportation and sale of natural gas in interstate commerce, subject to the 
jurisdiction ‘of the Commission, as integral parts of applicant’s existing pipeline 
system, and the construction, acquisition, and operation thereof by applicant 
are subject to the requirements of subsections (c) and (e) of section 7 of the 
Natural Gas Act. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules and regulations of the Commission 
thereunder. 

(4) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (b) of the 
Commission’s rules of practice and procedure (18 C. F. R. 1.82 (b)) having been 
Satisfied, sufficient cause exists for the Commission forthwith to render its final 
decision in the instant proceeding. 

(5) The proposed construction, acquisition and operation of the facilities by 
applicant are required by the public convenience and necessity and a certificate 
therefor should be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct, acquire and operate the facili- 
ties hereinbefore described, all as more fully described in the application and 
the amended application in these proceedings, for the transportation and sale 
of natural gas as therein set forth, subject to the jurisdiction of the Commission, 
upon the terms and conditions of this order. 

(B) Applicant shall report to the Commission, in writing, under oath, the 
date of the completion of the construction of the facilities hereinbefore described, 
together with the date of commencement of operations. 
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(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regu- 
lations, or orders heretofore or hereafter issued by the Commission. 

Date of issuance: July 29, 1949. 


Order amending order issuing certificate of public convenience and necessity 


Trans-Continental Gas Pipe Line Co., Inc., Trans-Continental Gas Pipe Line Corp. 


(Docket Nos. G—704, G—-1143) 
July 26, 1949 


On May 29, 1948, and November 18, 1948, the Commission issued opinion, 7 
F. P. C. 24, and opinion, 7 F. P. C. 189, and its accompanying orders in connection 
therewith. The Commission in its order issued May 29, 1948, found that: 

(9) Pending dispositidn of the application of the Atlantic Seaboard Corp. 
and the Virginia Gas Transmission Corp., at docket No. G—854, it is in the public 
interest that the Commission defer final determination as to whether Consoli- 
dated of Baltimore is to receive 35,000 M. c. f. maximum daily contract demand 
from Trans-Continental. 

The Commission in said order provided : 

(1) Nothing herein shall be construed as affecting the right of the Commission 
to take further action as may be necessary in the public interest with respect 
to future deliveries to the Consolidated Gas Electric Light and Power Co. of 
Baltimore or to any other company with respect to the allocation and distribu- 
tion of the volume of 35,000 M. c. f. of gas per day, hereinbefore referred to. 

The proceedings above referred to In the Maiters of Atlantic Seaboard Corp. and 
Virgnia Gas Transmission Corp., at docket No. G-8S54 (8 F. P. C. 650), were dis- 
posed of by the Commission's order issued January 26, 1949. Such order pro- 
vided that the joint application of the afore-mentioned companies in said docket, 
pertaining to proposed service of natural gas to Consolidated Gas Electric Light 
and Power Co. of Baltimore be dismissed without prejudice. 

In the proceedings In the Matter of Atlantic Seaboard Corp. at docket No. 
G-1175, the Commission by its order this date issued has authorized Atlantic Sea- 
board Corp. to provide natural-gas service to Consolidated Gas Electric Light and 
Power Co. of Baltimore. 

The Commission finds: 

It is appropriate in the circumstances that paragraph (1) of its order issued 
May 29, 1948, be amended, as requested by counsel for Trans-Continental and as 
hereinafter ordered. 

The Commission orders: 

The certificate of public convenience and necessity issued to Trans-Continental 
Gas Pipe Line Corp., which is subject to the terms and conditions of the Commis- 
sion’s order of May 29, 1948, at docket No. G-704 be and the same is hereby 
amended by revising paragraph (1) of such order to read as follows: 

(1) Nothing herein shall be construed as affecting the right of the Commission 
upon application duly made to take such further action as may be necessary in 
the public interest to authorize the sale and delivery to existing customers or 
prospective customers of Trans-Continental of the volume of 35,000 M. c. f. of 
gas per day hereinbefore referred to or any part thereof. 

Date of issuance: July 29, 1949. 
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Order requiring applicant to comply with F. P. C. regulations pertaining to 
certificate applications 


Atlantic Gulf Gas Co. 
(Docket No. G—887) 
July 26, 1949 


On April 14, 1947, Atlantic Gulf Gas Co. (applicant) filed an application, as 
amended on June 5, 1947, at docket No. G—887, for a certificate of public con- 
venience and necessity, authorizing construction and operation of natural-gas 
pipeline facilities to serve southern Alabama, southern Georgia, northern Florida 
and southeastern South Carolina. 

Section 157.5 of the Commission’s general rules and regulations (18 C. F. R. 
157.5), in force when the above application was filed, sets forth the necessary 
information, exhibits and data to be included in an application for a certificate 
of public convenience and necessity filed pursuant to section 7 of the Natural 
Gas Act, as amended. . 

The above application did not comply with the provisions of the afore-men- 
tioned section 157.5. 

Accordingly, on October 23, 1947, the Commission by letter requested applicant 
to file the necessary data and information in support of the application. 

On July 30, 1948, the Commission repeated its request to applicant to file the 
supporting data and information. 

The Commission’s order of February 1, 1949, fixing date of hearing in the 
above matter, provided that applicant file with the Commission, at least 30 days 
prior to the date fixed for hearing, the necessary data and information in sup- 
port of its application. 

On May 11, 1949, at the request of applicant, the hearing date was postponed 
to August 22, 1949. 

On July 8, 1949, National Coal Association, et al., intervenors herein, filed a 
motion to require applicant to make its application more definite, alleging the 
failure of applicant to comply with certain provisions of section 157.5 and sec- 
tion 157.6 of the Commission’s general rules and regulations, and requesting ad- 
ditional information. 

On July 18, 1949, in answer to said motion of National Coal Association, et al., 
applicant filed “Objections of applicant to motion of National Coal Association 
et al.,” alleging that intervenors have no legal cause or right to demand or require 
the filing of the supporting data or other information. 

To date no data, information or exhibits has been filed by applicant in support 
of its application, as required by section 157.5. 

The Commission finds: 

It is appropriate and in the public interest that the Commission on its own 
motion by order require applicant to comply with the regulations of the Com- 
mission pertaining to the filing of the necessary data and information in sup- 
port of certificate applications. 

The Commission orders: 

(A) Applicant be and it is hereby required to file with the Commission, in the 
manner and form prescribed by the Commission’s rules of practice and procedure, 
within 10 days from the date of the issuance of this order, the information 
enumerated in the following subdivisions of section 157.5 of the Commission’s 
general rules and regulations (18 C. F. R. 157.5): 
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Sections 157.5 (c) ; 157.5 (d), including subdivisions (1) and (2); 157.5 (e), 
including subdivisions (1) and (2) ; 157.5 (f) ; 157.5 (g), including subdivisions 
(1), (2), (3) and (4) ; 157.5 (h). 

(B) Applicant shall serve copies of the above upon all participants to the 
proceeding herein. 

(C) The Commission reserves the right to require applicant to furnish such 
additional information, data and exhibits as the Commission may deem perti- 
nent. 

(D) Except to the extent that the relief asked for in the motion of National 
Coal Association, et al., is provided for herein, said motion is hereby denied. 

Date of issuance: July 27, 1949. 


Order requiring applicant to comply with F. P. C. regulations pertaining to 
certificate applications 


Southern Natural Gas Co. 
(Docket No. G—884) 
July 26, 1949 


On March 31, 1947, Southern Natural Gas Co. (applicant), filed an application, 
as amended on May 1, 1947, at docket No. G—884, for a certificate of public con- 
venience and necessity, authorizing the construction and operation of natural-gas 
pipeline facilities to serve southern Georgia, northern Florida and southeastern 
South Carolina. 

Section 157.5 of the Commission’s general rules and regulations (18 C. F. R. 
157.5), in force when the above application was filed, sets forth the necessary 
information, exhibits and data to be included in an application for a certificate 
of public convenience and necessity filed pursuant to section 7 of the Natural 
Gas Act, as amended. 

The above application did not comply with the provisions of the afore-men- 
tioned section 157.5. 

Accordingly, on October 23, 1947, the Commission by letter requested applicant 
to file the necessary data and information in support of the application. 

On July 30, 1948, the Commission repeated its request to applicant to file the 
supporting data and information. 

The Commission’s order of February 1, 1949, fixing date of hearing in the 
above matter, provided that applicant file with the Commission, at least 30 days 
prior to the date fixed for hearing, the necessary data and information in sup 
port of its application. 

On May 11, 1949, at the request of applicant, the hearing date was postponed 
to August 22, 1949. 

To date no data, information or exhibits has been filed by applicant in support 
of its application, as required by section 157.5. 

The Commission finds: 

It is appropriate and in the public interest that the Commission on its own 
motion by order require applicant to comply with the regulations of the Com- 
mission pertaining to the filing of the necessary data and information in support 
of certificate applications. 
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The Commission orders: 

(A) Applicant be and it is hereby required to file with the Commission, in 
the manner and form prescribed by the Commission’s rules of practice and pro- 
cedure, within 10 days from the date of the issuance of this order, the information 


enumerated in the following subdivisions of section 157.5 of the Commission's 
general rules and regulations (18 C. F. R. 157.5) : 
Sections 157.5 (c) ; 157.5 (d), including subdivisions (1) and (2); 157.5 
(e), including subdivisions (1) and (2); 157.5 (f); 157.5 (g):; including 
subdivisions (1), (2), (3), and (4) ; 157.5 (h). 
(B) Applicant shall serve copies of the above upon all participants to the 
proceeding herein. 
(C) The Commission reserves the right to require applicant to furnish such 
additional information, data and exhibits as the Commission may deem pertinent. 


Date of isswance: July 27, 1949. 


Order further extending time of operations of facilities and modifying an order 
issuing a certificate of public convenience and necessity 


Central Kentucky Natural Gas Co. 
(Docket No. G—961) 
July 26, 1949 


On October 13, 1947, Central Kentucky Natural Gas Co. (applicant) filed 
with the Commission an application, which was supplemented on November 18, 
1947, for a certificate of public convenience and necessity pursuant to section 7 
of the Natural Gas Act, as amended, authorizing the acquisition by lease from 
Petroleum Exploration, a Maine corporation, and the operation of the facilities 
described therein until October 1, 1948. 

After a hearing on February 26, 1948, pursuant to due notice, in connection 
with the application, the Commission issued an order granting a certificate of 
public convenience and necessity to the applicant, Central Kentucky Natural 
Gas Co., authorizing, among other things, the acquisition by lease of certain 
facilities therein described for a period ending October 1, 1948. 

On July 20, 1948, an order was issued extending the period of authorization 
for 1 year (from October 1, 1948, to October 1, 1949). 

Applicant now represents that due to continued emergency conditions the time 
for continuing operations should be extended from October 1, 1949, until October 
1, 1950. 

The Commission finds: 

Good cause exists for modifying the provisions of its order of March 2, 1948, 
as amended by order of July 20, 1948, issuing a certificate of public convenience 
and necessity to Centrab Kentucky Natural Gas Co. so as to extend the duration 
of the authorization granted by such order to October 1, 1950. 

The Commission orders: 

The findings and order issuing a certificate of public convenience and necessity 
to Central Kentucky Natural Gas Co. on March 2, 1948, as modified and amended 
by order of July 20, 1948, be further modified and amended so as to extend the 
period of authorization for 1 year, and it hereby is extended from October 1, 
1949, to October 1, 1950. 


Date of issuance: July 27, 1949. 
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Determination under section 24 of the Federal Power Act 
Lands Withdrawn in Proposed Project No. 720 
(Docket No. DA-286—Colorado—W. A. Kyner, c/o Young and Young) 
July 26, 1949 


An application has been received from Young and Young on behalf of W. A. 
Kyner, both of Colorado Springs, Colo., requesting a restoration for mining 
purposes which requires a determination under section 24 of the Federal Power 
Act with respect to NW144NW% sec. 17, NEY%NE\ sec. 18, T. 12 S., R. 71 W., 
sixth principal meridian, Colorado. 

The lands, which lie along the South Fork South Platte River between the 
Cheesman and Lake George Reservoirs, are withdrawn by the filing of appli- 
cation for proposed project No. 720 on July 29, 1926. 

Recent plans of Federal agencies for the development of the South Platte 
River and its tributaries do not contemplate the use of the subject lands. 

Interested Federal and State authorities have reported favorably on the 
application. 

There are no presently known plans for power development involving these 
lands. 

Because of the location of the lands and the nature of the contemplated mining 
activities of the applicant it is in the public interest that possible pollution of 
the South Platte River and its tributaries from mining be prevented as herein- 
after provided. 

The Commission determines: 

The value of the above described lands will not be injured or destroyed for 
power purposes by the use thereof for mining subject to section 24 of the Federal 
Power Act, as amended by Public Law No. 559, 80th Cong., 2d Sess., and sub- 
ject to the stipulation that all mine tailings or other debris from the mining 
activities on the subject lands made possible by this determination be confined 
by means of substantial dikes or other adequate structures so that the debris 
shall not be carried by storm water or otherwise into the South Platte River 
or its tributaries, and subject to the further stipulation that if the lands 
shall be found to be required for power purposes, any structures or improve- 
ments located thereon shall be removed or relocated without expense to the 
United States, its licensees, or permittees. 


Date of issuance: August 1, 1949. 


Determination under section 24 of the Federal Power Act 
Lands Withdrawn in Project No. 1196 


(Docket No. DA-44—Alaska—Bureau of Land Management, Department of the 
Interior) 


July 26, 1949 


The Bureau of Land Management, Department of the Interior, has requested 
a determination under section 24 of the Federal Power Act with respect to a 
portion of the following described lands in Alaska: 


U. S. Survey No. 2676 Moose Pass, Town Site, Block 6, lot 6. 


This land is crossed by an unnamed creek tributary to Upper Trail Lake. 
As a result of the filing on January 20, 1932, of an application for license for 
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project No. 1196 all land in block 6, lot 6 within 50 feet of the centerline of a 
proposed pipeline was withdrawn for power purposes pursuant to the provi- 
sions of section 24 of the Federal Power Act. The pipeline crosses block 6, lot 
6 in a west to east direction for a distance of about 105 feet. 

A license for project No. 1196 was issued by the Commission on October 13, 
1932, for a period of 10 years and at its expiration a second license was issued 
for an additional ten year period. The 100-foot strip of land across block 6, 
lot 6 on which the pipeline is located is part of the project area of project No. 
1196 and is used and useful for power purposes. It does not appear that the 
land will be used for additional power development in the near future and the 
land may be used for other purposes concurrently with its use for power pur- 
poses without injuring materially its power value. 

The Commission determines: 

The value of the above described 100-foot strip of land withdrawn for power 
purposes as part of the project area of project No. 1196 will not be injured or 
destroyed for the purposes of power development by location, entry or selection 
under the public land laws, subject to the provisions of section 24 of the Federal 
Power Act: Provided, however, That the right of the United States, its per- 
mittees or licensees to use the land for power purposes shall be specifically re- 
served and provided further that no use be made of the land by others which 
will in any way interfere or be inconsistent with the use of the land by the 
United States, its permittees or licensees for power purposes. 


Date of issuance: August 1, 1949. 


Order requiring applicant to comply with F. P. C. regulations pertaining to 


certificate applications 
Piedmont Natural Gas Corp. 
(Docket No. G-1105) 
July 26, 1949 


On August 24, 1948, Piedmont Natural Gas Corp. (applicant) filed an applica- 
tion, and amendment thereto on April 5, 1949, for a certificate of public con- 
venience and necessity authorizing construction and operation of natural gas 
pipeline facilities to Serve natural gas in areas in the states of South Carolina, 
North Carolina, and Virginia. 

Section 157.5 of the Commission’s general rules and regulations (18 CFR 
157.5) in force when the above application was filed, sets forth the necessary in- 
formation and data to be included in an application for a certificate of public 
convenience and necessity filed pursuant to section 7 of the Natural Gas Act, 
as amended. 

The above application did not comply with the provisions of the aforementioned 
section 157.5. 

On September 10, 1948, the Commission by letter requested applicant to file 
exhibits in support of its application, pursuant to section 157.6 (18 CFR 157.6) 
of the Commission’s general rules and regulations, and such other exhibits as 
applicant proposed to offer in support of its application. Applicant has not 
complied with the aforementioned request of the Commission. 

On July 6, 1949, National Coal Association et al., interveners herein, filed 
a motion to require applicant to make its application more definite, alleging the 
failure of applicant to comply with certain provisions of section 157.5 of the 
Commission’s general rules and regulations, and requested additional infor- 
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mation in connection therewith including the submission of certain exhibits in 
conformity with section 157.6. 

On July 15, 1949, applicant answered said motion of National Coal Associa- 
tion et al., asserting that “There is a constant effort being made to complete 
essential studies and necessary exhibits, and applicant fully expects that, as 
a result of these endeavors, it will be able to file another amended application 
within 90 days or less, which will provide the Commission and interveners with 
detailed information in support of its application for a certificate of public con- 
venience and necessity.” 

The Commission finds: 

It is appropriate and in the public interest that the Commission on its own 
motion by order require applicant to comply with the regulations of the Com- 
mission pertaining to the filing of the necessary data and information in support 
of its certificate application. 

The Commission orders: 

(A) Applicant be and it is hereby required to file with the Commission in the 
manner and form prescribed by the Commission’s rules of practice and procedure, 
within 30 days following the date of issuance of this order, the information 
enumerated in the following subdivisions of section 157.5 of the Commission’s 
general rules and regulations (18 C. F. R. 157.5): 

Sections 157.5 (c) ; 157.5 (d), including subdivisions (1) and (2); 157.5 
(e), including subdivisions (1) and (2); 157.5 (f); 157.5 (g), including 
subdivisions (1), (2), (3), and (4) ; and 157.5 (h). 

(B) Applicant shall serve copies of the above upon all participants to the 
proceeding herein. 

(C) The Commission reserves the right to require applicant to furnish such 
additional information, data, and exhibits as the Commission may deem 
pertinent. 

(D) Except to the extent that the relief asked for in the motion of National 
Coal Association et al., is provided for herein, said motion is hereby denied. 

Date of issuance: July 29, 1949. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
Frederick W. Russell 
(Docket No. ID-1116) 
July 26, 1949 


On June 2, 1949, Frederick W. Russell, 311 West Chestnut Street, Louisville, 
Ky., filed an application, pursuant to section 305 (b) of the Federal Power Act, 
for authority to hold the following positions: 


Vice president Louisville Gas & Electric Co. 
Vice president 
Director 
Vice president 
Director 


Vice president \y ee Ind 
Reccies | uisville Transmission Corp. (Ind.) 


Ohio Valley Transmission Gorp. 


>Louisville Transmission Corp. (Ky.) 
} 


The Commission finds: 
Applicant has made due showing in the form and manner prescribed by this 
Commission that neither public nor private interests will be adversely affected 
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by his holding the positions described in the above paragraph, pending further 
order of the Commission in regard thereto. 

The Commission orders: 

Until further order of the Commission, said applicant be and he is hereby 
authorized to hold the positions described above, subject to the provisions of 
part 45 of the codification and reissuance of the Commission’s rules, effective 
January 1, 1948, and to the specific reservation of the right of the Commission 
to require said applicant to make further showing that neither public nor private 
interests will be adversely affected by his holding said positions. 

Date of issuance: July 27, 1949. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
Walter R. Keagy 
(Docket No. ID-1117) 
July 26, 1949 


On June 8, 1949, Walter R. Keagy, Fourth and Main Streets, Cincinnati, Ohio, 
filed an application, pursuant to section 305 (b) of the Federal Power Act, for 
authority to hold the following positions: 


Vice president The Cincinnati Gas & Electric Co. 

Director - The Union Light, Heat and Power Co. 

IN a ieee ccinrctis ce raucnanaieminncettoess Miami Power Corp. 

RO sed ssions shaper ask ett ial msitembeone . West Harrison Electric and Water Co., 
Ine. 

The Commission finds: 

Applicant has made due showing in the form and manner prescribed by this 
Commission that neither public nor private interests will be adversely affected 
by his holding the positions described in the above paragraph, pending further 
order of the Commission in regard thereto. 

The Commission orders: 

Until further order of the Commission, said applicant be and he is hereby 
authorized to hold the positions described above, subject to the provisions of 
part 45 of the codification and reissuance of the Commission’s rules, effective 
January 1, 1948, and to the specific reservation of the right of the Commission 
to require said applicant to make further showing that neither public nor private 
interests will be adversely affected by his holding said positions. 

Date of issuance: July 27, 1949. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
Vincent P. McDevitt 
(Docket No. ID-1115) 


July 26, 1949 


On May 27, 1949, Vincent P. McDevitt, 1000 Chestnut Street, Philadelphia, Pa., 
filed an application, pursuant to section 305 (b) of the Federal Power Act, for 
authority to hold the following positions: 
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Vice president Philadelphia Electric Co. 

Vice president Philadelphia Electric Power Co. 
Vice president The Susquehanna Power Co. 
Vice president The Susquehanna Electric Co. 
Vice president Deepwater Light and Power Co. 

The Commission finds: 

Applicant has made due showing in the form and manner prescribed by this 
Commission that neither public nor private interests will be adversely affected 
by his holding the positions described in the above paragraph, pending further 
order of the Commission in regard thereto. 

The Commission orders: 

Until further order of the Commission, said applicant be and he is hereby 
authorized to hold the positions described above, subject to the provisions of 
part 45 of the codification and reissuance of the Commission’s rules, effective 
January 1, 1948, and to the specific reservation of the right of the Commission 
to require said applicant to make further showing that neither public nor private 
interests will be adversely affected by his holding said positions. 

Date of issuance; July 27, 1949. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
Albert S. Corson 
(Docket No. ID-1118) 
July 26, 1949 


On June 3, 1949, Albert S. Corson, 1000 Chestnut Street, Philadelphia, Pa., 
filed an application pursuant to section 305 (b) of the Federal Power Act, for 
authority to hold the following positions: 


Comptroller Philadelphia Electric Co. 
Comptroller Philadelphia Electric Power Co. 
Comptroller The Susquehanna Power Co. 
Comptroller The Susquehanna Electric Co. 
Comptroller Deepwater Light and Power Co. 

The Commission finds: 

Applicant has made due showing in the form and manner prescribed by this 
Commission that neither public nor private interests will be adversely affected 
by his holding the positions described in the above paragraph, pending further 
order of the Commission in regard thereto. 

The Commission orders: 

Until further order of the Commission, said applicant be and he is hereby 
authorized to hold the positions described above, subject to the provisions of 
part 45 of the codification and reissuance of the Commission’s rules, effective 
January 1, 1948, and to the specific reservation of the right of the Commission 
to require said applicant to make further showing that neither public nor private 
interests will be adversely affected by his holding said positions. 

Date of issuance: July 27, 1949. 
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Authorization pursuant to. section 305 (b) of the Federal Power Act 
Ernest G. Kellett 
(Docket No. ID-495) 
July 26, 1949 


On November 23, 1948, Ernest G. Kellett, 15 South Fifth Street, Minneapolis, 
Minn., by order of the Commission was authorized to hold the following positions: 


Assistant treasurer 
Assistant secretary f 
Assistant treasurer 
Assistant secretary 
Assistant treasurer 3 
Assistant secretary ! Interstate Light & Power Co. (Del.) 


Assistant treasurer | St. Croix Falls Wisconsin Improve- 


Assistant secretary | ment Co. 
Assistant secretary St. Croix Power Co. 


ious dnibesiiaecasaaabea Northern States Power Co. (Minn.) 


Interstate Light & Power Co. ( Wis.) 


On May 31, 1949, applicant filed a supplemental application, pursuant to section 
805 (b) of the Federal Power Act, for authority to hold the following position 
in lieu of the position of Assistant Secretary: 


Secretary. Northern States Power Co. (Minn.) 


The Commission finds: 

Applicant has made due showing in the form and manner prescribed by this 
Commission that neither public nor private interests will be adversely affected 
by his holding the following positions, pending further order of the Commission 
in regard thereto: 


Secretary 

Assistant sacnaieant 
Assistant treasurer | 
Assistant secretary | 
Assistant treasurer | 
Assistant secretary { 
Assistant treasurer | P Croix Falls Wisconsin Improvement 
Assistant secretary | Co. 

Assistant secretary St. Croix Power Co. 


stienaicdetliasaapeaicesioaicl Northern States Power Co. (Minn.) 
Interstate Light and Power Co. ( Wis.) 


Interstate Light and Power Co. ( Del.) 


The Commission orders: 

(A) Until further order of the Commission, said applicant be and he is hereby 
authorized to hold the positions described above, subject to the provisions of 
part 45 of the codification and reissuance of the Commission’s rules, effective 
Jannary 1, 1948, and to the specific reservation of the right of the Commission 
to require said applicant to make further showing that neither public nor 
private interests will be adversely affected by his holding said positions. 

(B) All orders heretofore made authorizing applicant to hold positions pur- 
suant to section 305 (b) of the Federal Power Act be and they are hereby 
superseded. 

Date of issuance: August 1, 1949. 
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Findings and order issuing certificate of public convenience and necessity 


The Ohio Fuel Gas Co. 
(Docket No. G—1205) 
July 26, 1949 


On April 28, 1949, the Ohio Fuel Gas Co. (applicant) filed with the Com- 
mission an application for a certificate of public convenience and necessity 
pursuant to section 7 of the Natural Gas Act, as amended, authorizing the con- 
struction and operation of a sales metering and regulating station to be located 
in section 9 of Clear Creek Township, Warren County, Ohio, on the site of Texas 
Eastern Transmission Corp.’s compressor station No. 16 for the purpose of 
providing an additional delivery point of natural gas to Cincinnati Gas & Electric 
Co. (Cincinnati). 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
July 21, 1949, respecting the matters involved and the issues presented by the 
application and other matters of record filed in the proceedings. No protest 
to the application has been received. 

Applicant proposes by means of the above-mentioned facilities to supply 
Cincinnati with natural gas to meet the requirements of its local distribution 
systein in the village of Lebanon, Ohio. Matters of record show Cincinnati 
proposes to construct and operate approximately 23,000 feet of 4inch line, extend- 
ing from the outlet side of the regulating and metering facilities to the Lebanon 
town border station, which line will also assertedly serve property owners along 
its route. 

The record shows Cincinnati purchased the municipal gas plant of the village 
of Lebanon, Ohio, in February 1949, and has advised the applicant it proposes 
to convert the plant from a manufactured gas and propane-air distribution 
system to a natural gas distribution system, augmented by propane-air during 
peak load periods. It is estimated, anticipated deliveries through the new 
connection will range from a minimum hour of 1 M. c. f. to a maximum hour 
of 10 M. c. f. during the first few months of operation, with an increase to a 
minimum hour of 4 M. ce. f. and a maximum hour of 50 M. c. f. within a 5-year 
period ; that based upon rates now in effect on sales to Cincinnati, an estimated 
initial delivery of 17,000 M. c. f. will result in gross revenues of approximately 
$5,600, increasing within 5 years to 75,000 M. c. f. annually and gross revenues 
of $25,700, with fixed charges conforming to the rates in use by applicant as 
established in docket No. G-408. Initial operating pressure of the new 4-inch 
line will be 50 pounds per square inch gage increasing to 100 pounds per square 
inch gage. Cost of construction is proposed to be met from funds on hand. 

The Commission finds: 

(1) Applicant, an Ohio corporation, having its principal place of business in 
Columbus, Ohio, owns and operates, among other facilities, a natural-gas trans- 
mission pipeline system located in the state of Ohio, transporting natural gas 
in interstate commerce and by such operations applicant is engaged in the 
transportation and sale of natural gas in interstate commerce for resale for 
ultimate public consumption, subject to the jurisdiction of the Commission, and 
is, therefore, a “natural-gas company” within the meaning of the Natural Gas 
Act, as amended, as heretofore found by the Commission in its order entered 
August 21, 1945, in docket No. G-371 (4 F. P. C. 1083). 
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(2) The facilities hereinbefore described which applicant proposes to construct 
and operate are proposed to be used in the transportation and sale of natural 
gas in interstate commerce, subject to the jurisdiction of the Commission, as 
integral parts of applicant's existing pipeline system, and the construction and 
operation thereof by applicant are subject to the requirements of subsections 
(c) and (e) of section 7 of the Natural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas Act, 
as amended, and the requirements, rules, and regulations of the Commission 
thereunder. 

(4) Applicant having requested the omission of the intermediate decision 
procedure, and all the requirements of the provisions of section 1.32 (b) of the 
Commission’s rules of practice and procedure (18 C. F. R. 1.32 (b)) having 
been satisfied sufficient cause exists for the Commission forthwith to render its 
final decision in the instant proceeding. 

(5) The proposed construction and operation of the facilities by applicant 
are required by the public convenience and necessity and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate the facilities for 
which application has been made as hereinbefore described, which are more 
fully described in the application in this proceeding and exhibits appended 
thereto, for the transportation and sale of natural gas as therein set forth, 
subject to the jurisdiction of the Commission, upon the terms and conditions 
of this order. 

(B) This order is without prejudice to any further findings or orders which 
may be made by the Commission in this or any other proceeding, and is not 
to be construed as a recognition of or acquiescence in any claim of Cincinnati 
Gas & Electric Co. that facilities proposed to be constructed and operated by 
it in connection with facilities certificated herein, are not subject to the require- 
ments of section 7 of the Natural Gas Act, as amended. 

(C) Applicant shall report to the Commission in writing, under oath, the 
completion date of the construction of the facilities hereinbefore described, 
together with the date of commencement of operations. 

(D) The certificate hereby issued is not transferable and shall be effective 
only so long as applicant continues the operations hereby authorized in accord- 
ance with the provisions of the Natural Gas Act, as amended, and any pertinent 
rules, regulations, or orders heretofore or hereafter issued by the Commission. 

Date of issuance: July 27, 1949. 


Order authorizing issuance of new license (minor) 
Breitenbush Hot Springs 
(Project No. 1448) 
July 26, 1949 


An application was filed August 23, 1948, by Breitenbush Hot Springs, of 
Salem, Oreg. (a corporation organized and existing by virtue of the laws of the 
state of Oregon), for a new license under the Federal Power Act for minor 
project No. 1443 located on the Breitenbush River in Marion County, Oreg., and 
affecting lands of the United States within the Willamette National Forest. 
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The project is located in section 20, T. 9 S., R. 7 B., Willamette meridian, 
Oregon, and consists of a small timber dam 4 feet high in Breitenbush River; a 
flume about 144 feet long; and a 12- by 26foot timber powerhouse containing a 
vertical, 45-inch Leffel waterwheel with installed capacity of about 15 horse- 
power and connected to a 10-kilowatt generator. 

The original license was issued to Breitenbush Hot Springs on January 11, 
1939, for a period of 10 years, and expired on January 10, 1949. 

The Chief, Forest Service, acting for the Secretary of Agriculture, who has 
supervision over the Willamette National Forest, and the Acting Secretary of 
the Interior, acting for the Secretary, have reported favorably on the applica- 
tion. 

The Commission finds: 

(1) The applicant is a corporation organized under the laws of Oregon and 
has submitted satisfactory evidence of compliance with the requirements of 
all applicable state laws insofar as necessary to effect the ‘purposes of a new 
license for the project. 

(2) No other application for the use of the lands or in conflict therewith is 
before the Commission. 

(3) The project does not affect any Government dam, nor will the issuance 
of a new license therefor, as hereinafter provided, affect the-development of 
any water resources for public purposes which should be undertaken by the 
United States itself. 

(4) A new license subject to and containing conditions as hereinafter pro- 
vided, will not interfere or be inconsistent with the purposes for which the 
Willamette Forest was created or acquired. 

(5) The installed capacity of the project is 15 horsepower and the energy 
generated thereby is used in the applicant’s health resort. 

(6) The amount of annual charges to be paid by the licensee under the license 
for the purposes of reimbursing the United States for the costs of administration 
of part I of the act, and for recompensing it for the use; occupancy, and enjoy- 
ment of its lands, is reasonable as hereinafter fixed and specified. 

(7) The map designated as exhibit F (F. P. C. No. 1443-1) conforms to 
the Commission’s rules and regulations. 

(8) In issuing the new license as hereinafter provided, it will be to the public 
interest to waive the following terms and conditions of part I of the act: 

Sections 4 (b), except the second sentence thereof; 4 (e), insofar as it 
relates to approval of plans by the Chief of Engineers and the Secretary of 
the Army and to public notice; 6, insofar as it relates to public notice and 
to the acceptance and expression in the license of terms and conditions of the 
act Which are hereinafter waived; 10 (a) ; 10 (c), insofar as it relates to de- 
preciation reserves; 10 (d) ; 10 (f) ; 11; 12; 14, except insofar as the power 
of condemnation is reserved ; 15; 18, except insofar as it relates to fishways; 
19; 20; 22; and 23 (a), insofar as it relates to the determination of fair 
value. 

It is ordered: 

(A) A new license be issued to the applicant under sections 4 (e) and 15 
of the act for the operation and maintenance of the project on the lands of 
the United States affected thereby for a period of 10 years from January 11, 
1949. 

(B) The new license contain the usual conditions and provisions for licenses 
for such projects. 

(C) Subject to the provisions of section 10 (e) of the act, and the rules and 
regulations of the Commission thereunder, the licensee shall pay to the United 
States annual charges of $5 for reimbursing the United States for the costs of 
892463—52 71 
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administration of part I of the act, and $5 for recompensing it for the use, oc- 
cupancy, and enjoyment of its lands involved. 

(D) The map specified in paragraph (7) above is hereby approved as part 
of the license. 

(BE) In issuing the new license, the terms and conditions of part I of the 
act set forth in paragraph (8) above be waived to the extent therein specified. 










Date of issuance: July 28, 1949. 






Determination under section 24 of the Federal Power Act 





Lands Withdrawn in Power Site Reserve No. 631, Water Power Designation 
No. 11, and Proposed Project No. 428 







(Docket No. DA-374—Oregon—County Court of Douglas County, Oreg.) 
July 27, 1949 






An application has been received from the County Court of Douglas County, 
Oreg., for a highway right-of-way under the act of November 9, 1921 (42 Stat. 
212, 216), which requires a determination under section 24 of the Federal Power 
Act with respect to the portions of lots 1, 2,3 (N4NE% and NE4NW), section 
23, T. 26 S., R. 2 W., Willamette meridian, Oregon, required for highway purposes, 

The lands are in the vicinity of the Hogback power site on the North Umpqua 
River and are withdrawn in power site reserve No. 631, created by Executive 
order of July 10, 1917, water power designation No. 11, approved July 13, 1917, 
and by the filing of an application for preliminary permit for proposed project No, 
428 on July 12, 1923. 

The Geological Survey has reported favorably on the application. 

There are no presently known plans for power development involving these 
lands. 

The Commission determines: 

The value of the above-described lands will not be injured or destroyed for 
power purposes by the use thereof for highway purposes subject to section 24 
of the Federal Power Act, and subject further to the stipulation that if the 
lands are required for power purposes, the County Court of Douglas County, 
its assignees or transferees shall remove or relocate the highway without ex- 
pense to the United States, its licensees or permittees. 


Date of issuance: July 29, 1949. 
























Order requiring accounting for and segregation of differences resulting from 
increased rates collected under new rate schedules 






Otter Tail Power Co. 






(Docket No. E-6196) 






August 1, 1949 






By order dated February 28, 1949, 8 F. P. C.—, in this matter, the Commission 
suspended and deferred the use until August 1, 1949, of first revised sheets 3, 4, 
5, and 11, and original sheets, 3a, 3b, and 3c of Otter Tail Power Co. F. P. C. 
electric schedules, pending hearing and decision on the lawfulness of the rates 
and charges provided for in those proposed rate schedules. 
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Hearing has been duly held and oral argument had on the issues raised and 
matters involved in this proceeding, and decision thereon may not be forth- 
coming by August 1, 1949. 

The Commission finds: 

It is appropriate for the administration of the Federal Power Act that Otter 
Tail Power Co. be required to account for differences resulting from its new 
rate schedules, as hereinafter ordered. 

The Commission orders: 

(A) Otter Tail Power Co. shall keep accurate account in detail of the differ- 
ence between the payments received by it from its customers listed in the 
appendix attached hereto and incorporated herein, by reason of the increased 
rates and charges contained in first revised sheets 3, 4, 5, and 11, and original 
sheets 3a, 3b, and 3c of its F. P. C. electric schedules, which will become effective 
August 1, 1949, and payments received from said customers under rates and 
charges in effect immediately prior to August 1, 1949. 

(B) The difference in payments referred to in (A), above, shall be so 
accounted for as to specify by whom and in whose behalf such amounts are 
paid, and shall be retained by Otter Tail Power Co. in a segregated fund, subject 
to further order of the Commission. 


Date of issuance: August 1, 1949. 


APPENDIX 


Otter Tail Power Co. Wholesale Customers 




























REA Cooperatives—Baker Electric Cooperative, Inc., Capital Electric Co- 
operative, Inc., Cass County Electric Cooperative, Inc., James Valley Electric 
Cooperative, Inc., McLean Electric Cooperative, Inc., Minnkota Power Coopera- 
tive, Inc., North Central Electric Cooperative, Inc., R. S. R. Electric Cooperative, 
Inc., Tri-County Electric Cooperative, Inc., Verendrye Electric Cooperative, Inc., 
Agra Lite Cooperative, Douglas Electric Cooperative, Lake Region Cooperative 
Electric Association, Lyon-Lincoln Electric Cooperative, Inc., Minnesota Valley 
Cooperative Light & Power Association, Traverse Electric Cooperative, Inc., 
H. D. Electric Cooperative, Inc., Kingsbury Electric Association, Inc., Lake Region 
Electric Association, Inc, Whetstone Valley Electric Association, Inc. 
Municipalities.—Village of Bagley, City of Barnesville, City of Breckenridge, 
City of Fergus Falls, Village of Hendrum, Village of Henning, Village of Lake 
Park, Village of Newfolden, Village of Nielsville, City of Ortonville, Village of 
Perley, Village of Shelly, Village of Stephen, Village of Wilton, City of Arlington, 
Town of Badger. 
Other Wholesale——Farmers Elevator Co. 


Order determining actual legitimate original cost, net changes therein, and 
prescribing accounting therefor 


Escondido Mutual Water Co. 
(Project No. 176 (San Luis Rey) ) 


August 2, 1949 





On September 19, 1944, Escondido Mutual Water Co. (licensee) filed with the 
Commission its initial claimed cost statement showing $751,778.55’ as the actual 





*The amount of $751,778.55 is comprised of gross construction costs of $1,044,047.62, 
less a credit of $292,269.07 for donations in aid of construction. 
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legitimate original cost of project No. 176—California (San Luis Rey) as of 
February 28, 1939. 

Licensee’s claimed cost statement was made the subject of a field examina- 
tion by members of the Commission’s staff, who developed the project cost as of 
June 25, 1924, the effective date of the license, and also the annual changes in 
project. plant accounts through February 28, 1939 (the end of licensee’s fiscal 
year). Thereafter conferences were held with representatives of licensee re- 
garding the staff’s proposed accounting adjustments. As a result of such con- 
ferences, tentative agreement was reached, subject to Commission approval, as 
to the amount and classification of allowable project cost as of June 25, 1924, 
and February 28, 1939, respectively. 

On July 28, 1947, licensee filed a revised statement of claimed cost giving 
full effect to the adjustments proposed by the staff. Table A hereto attached 
and made a part hereof shows the revised claimed cost as of June 25, 1924, and 
as of February 28, 1939, classified by electric plant accounts of the Commis- 
sions Uniform System of Accounts for Public Utiilties and Licenses, effective 
January 1, 1937. 

As table A shows, the amount of $532,097.40 is now claimed as the actual 
legitimate original cost of the project as of June 25, 1924. Net increases in 
project plant from that date through February 28, 1939, aggregate $233,789.41, 
making a total revised claimed cost as of the latter date of $765,886.81,? which 
amount is $14,108.26 more than licensee’s original claim of $751,778.55, but 
$110,355.50 less than recorded project book cost. It is proposed to dispose of 
this excess of $110,355.50 by: (a) Transferring $21,799.28 to nonproject plant 
accounts; (0) charging $61,110.30 to account 250, reserve for depreciation of 
electric plant; and (c) charging the remaining $27,445.97 to account 271, 
earned surplus. 

The Commission finds: 

(1) It is reasonable and appropriate for the purposes of the Federal Power 
Act that sections 4.4 and 4.5 of the general rules and regulations be waived as 
provided in paragraph (A) below. 

(2) The amounts shown in table A, referred to above, as licensee’s revised 
claimed cost as of June 25, 1924, and February 28, 1959, respectively, represent 
the actual legitimate original cost of project No. 176—California as of those 
dates. 

(3) It is reasonable and appropriate for the purposes of the Federal Power 
Act that the amount of $110,355.50, representing the excess of recorded cost 
over actual legitimate original cost of the project as of February 28, 1939, be 
disposed of as provided in paragraph (C) below. 

The Commission orders: 

(A) The provisions of sections 4.4 and 4.5 of the general rules and regula- 
tions be and they hereby are waived for the purpose of this determination. 

(B) The licensee establish and maintain control accounts for project No. 176 
commencing with a total debit balance of $532,097.40 as the actual legitimate 
original cost of this project as of June 25, 1924, and by appropriate entries 
account for the subsequent net changes in plant accounts through February 28, 
1939, in the amounts shown in column (3) of table A, and reflect the total of the 
amounts shown in column (4) of that tabulation; i. e., $765,886.81 as the actual 
legitimate original cost of the project as of February 28, 1939. 


2 The revised claim is comprised of gross construction costs of $1,063,142.51, less a credit 
of $297,255.70 for donations in aid of construction, or a net cost of $765,886.81. 
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(C) Licensee dispose of the amount of $110,355.50, representing the excess of 
book cost over actual legitimate original cost as of February 28, 1939, by: (a) 
Transferring $21,799.23 to nonproject plant accounts; (b) charging $61,110.30 
to account 250, reserve for depreciation of electric plant; and (c) charging the 
remaining $27,445.97 to account 271, earned surplus. 

(D) Within 60 days of service of this order, licensee comply herewith and 
execute and submit to the Commission F. P. C. form No. 7 showing such com- 
pliance. 








Date of issuance: August 4, 1949. 


TasLe A.—Escondido Mutual Water Co.’s revised claimed 
June 25, 1924, and Feb. 28, 1939 





cost by accounts as of 














" = Subsequent | ¥ 
Account and description ae changes to " ~ ue 19 s 
No. ae Feb. 28, 1939 a 





(1) 





HYDRAULIC 





PRODUCTION PLANT 














3 Land and land rights : 52, $78, 526. 42 
321 | Structures and improvements eat eee 7, 809. 84 14, 169. 25 
322 | Reservoirs, dams, and waterways ican i } 338, 614. 66 880, 350. 41 
323 | Water wheels, turbines, and generators-_- eo oes 16, 361. 32 15, 201. 98 31, 563. 30 
324 Accessory electric equipment ani 641. 92 3, 573. 29 4,215.21 
325 | Miscellaneous power plant equipment. - - = 476. 11 476. 11 
3 Roads, railroads, and bridges a sieiaa 9, 318. 88 12, 440. 71 21, 759. 59 










id ot os ee acca aa analecdndss 31, 1, 031, 060. 29 








TRANSMISSION PLANT 














Land and land rights : sation 711. : a 711. 54 
343 Station equipment. ats 4,011. 94 4, O89. 06 8, 101.00 


344 | Towers and fixtures ‘ 5, 814. 22 : 5, 814. 22 
346 | Overhead conductors and devices. ~~... ..--- ; 10, 455. 46 a ink 10, 455. 46 
ONE coke waarauh 20, 993. 16 4, 089. 06 25, 082. 22 








GENERAL PLANT 











Communications equipment nkhalid 2, 500. 00 4, 500. 00 7, 000. 00 
Donations in aid of construction—credit : —— (91, 423.21)| (205, 832. 49 (297, 255. 70) 








332. 49 (290, 255. 70) 





Total. - 








Total actual legitimate original cost. -...-......-- 532, 233, 789. 41 765, 886, 81 





Order vacating withdrawal 
Lands Withdrawn in Proposed Project No. 767 


(Docket No. DA-93—Arizona—State of Arizona, Bureau of Land Management, 
Department of the Interior) 










August 2, 1949 









An application (1351072 “LD” Phoenix 082747) has been received from the 
state of Arizona, through the Bureau of Land Management, Department of the 
Interior, requesting a restoration to entry under section 24 of the Federal 
Power Act to permit a land exchange, affecting lots 1, 2, 3, sec. 4, NYNWY, 
SWYNWY, NWYSWY,; sec. 9, SWYNWY,; sec. 21, T. 12 N., R. 8 W., Gila 
and Salt River meridian, Arizona. 
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These lands are among those withdrawn by the filing of an application for 
preliminary permit for proposed project No. 767 on February 19, 1927. The 
greater portion of the lands reserved in this proposed project were to have 
been used as a right-of-way for a power canal. The application for the project 
was withdrawn by permission of the Commission on February 11, 1935. 

The proposed project would have developed the Alamo dam site on the Williams 
River, which dam site is now being developed by the Corps of Engineers pursuant 
to the Flood Control Act of 1944 (58 Stat. 887). 

The land which was withdrawn for canal purposes in proposed project No. 
767 is now considered to have little or no possible value for power purposes 
because of the nature of the terrain. The land is not included in any recent plans 
for power development. 

The Commission finds: 

The following described lands which were withdrawn under section 24 of the 
Federal Power Act for a canal right-of-way in connection with proposed project 
No. 767 are no longer useful for power purposes and a vacation of withdrawal is 
ir. the publie interest : 


Gila and Salt River meridian, Arizona 


T. 13 N., R. 6 W,, sec. 12, lot 9. 

T. 12 N., R. 8 W., sec. 4, lots 1, 2, 3, NW4SE\, SW; sec. 8, B4NE\, SEY; 
sec. 9, N'4NWU, SWYNWK, NWYSW. 

T. 12 N., R. 8 W., sec. 17, E%; sec. 20, E%E%; sec. 21, SWYNW. 

T. 13 N., R. 8 W., sec. 13, NEYNE\%, 8S4%4NEY, SW%, NWY%SE\: sec. 14, 
SBY4SEY:; sec. 22, S%SE%: sec. 23, N4NEY, SWY%NEY, SEYNW, 
N%SW%, SWY%SWK; sec. 27; N4NEY, SW4NE\, SEYNWY, N%SWH, 
SWY%SWY,; sec. 28, E4SEY,; sec. 33, EME. 

T. 12 N., R. 9 W., sec. 30, lots 3, 4, E4SW%, W%4SB\; sec. 31, NWY4NBY, 
S%4NEY, EXNW, NY%SEM; sec. 33, $14; sec. 34, S14; sec. 35, SU. 

T. 11 N., R. 10 W,, sec. 3, lot 1, S4NE%, SEYSWY%, NYSE, SW4SB,; sec. 
7, SESE; sec. 8, SW, NSE, SEYSEY,; sec. 9, $14; sec. 10, NWYNEM, 
NEYUNW%, S%YNW, NY%SW,;; sec. 17, NWYNW\; sec. 18, E4NE\, SEX; 
sec. 19, E14; sec. 30, lots 3, 4, W4NE\Y, EXNW%, BSW. 

T. 12 N., R. 10 W., sec. 25, NEYSE4, S%4SE\; sec. 34, SESE; sec. 35, 
SW\%, NYSE, SWYSE%. 

T. 10 N., R. 11 W., sec. 11, W%4E™; sec. 14, W%HE%, NEYSW, S%SWY,; 
sec. 19, lots 1, 2, 3, E4 NW, N%4NE\,; sec. 20, NEY, NUNWY, SEYNW; 
sec, 21, NWYNW, S1%4N%, NESEY; sec. 22, NEYUNE\Y, S4N%, NY’SW, 
NW\4SBEY,; sec. 23, N4NWY%, SWY4NW. 

T. 11 N., R. 11 W., sec. 25, S4SEY,; sec. 35, BY SE. 

T. 10 N., R. 12 W., sec. 15, SW1%4, SWY4SEY,; sec. 17, $4814; sec. 18, lots 2, 3, 
4, E%4SW%, W%SE\, SEYSEY,; sec. 22, B%, NEYNW4,; sec. 23, SEYSEY; 
sec. 24, SE4NEY, NEYSW, SYSW%, SEX; sec. 25, NWYNW; sec. 26, 
N%NEY, SWYNEY, NEUNWi, SY%NWY; sec. 27, NEY. 

T. 10 N., R. 13 W., sec. 8, NEYUSE\Y, S4SEY, SEYSWY,; sec. 9, SWYUNWH, 
S%4; sec. 12, SHSW%; sec. 13, NWYNEY, S4NEY, NKYNW%, SEYNWY, 
NESEY, ; sec. 14, N14N%4; sec. 15, NUNEY, SWYNE\Y, NW; sec. 17, lots 
1, 2, NEYNW%, NY%NE\,; sec. 18, lots 5, 6, 8, 9, E4SWY%, SWY%SE%, sec. 19, 
lot 1, NEYNW4. 

T. 10 N., R. 14 E, sec. 7, N1%481%4; sec. 8, SW, S1%4SBY,; sec. 17, NYANEU, 
SEY,NEY,: sec. 21, N4NEY, SEYNEY,; sec. 22, NW4, S%4NE\; sec. 23, S14 
NG; sec. 24, NY. 
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T. 10 N., R. 15 W., see. 6, lot 4; sec. 8, SW%SW%,; sec. 10, S%SBHY, 
SBY,SW, ; sec. 11, $4484; sec. 12, $14; sec. 15, NWY4NE, NIANWK,; sec. 16, 
N44; sec. 17, N%4; sec. 18, NEYWNEY. 

T. 10 N., R. 16 W., sec. 1, SH4NWY%, NS; sec. 2, SEYNEY, NSB; 
sec. 4, NWYUNW, S14N1%4, NSE, NEYSWK;; sec. 5, N44ZNEY, SB4NB%, 
NEYNWY. 

T.11N., R. 16 W:, sec. 31, lots 5, 6, 7, 8, 9. 

T.11N., R.17 W., sec. 28, SEY%4,SEY, ; sec. 34, 8%; sec. 36, SE. 

The Commission orders: 





































The existing power withdrawal of lands under section 24 of the Federal Power 

3 Act, pursuant to the filing of application for preliminary permit for proposed 

project No. 767, is hereby vacated as to the lands described in the above finding. 

Date of issuance: August 4, 1949. 

, 
t 
s 

Order denying application for determination under section 24 of the Federat 

Power Act 
Lands Withdrawn in Power Site Reserve No. 78 
s (Docket No. DA—282—Colorado—John W. Waller) 
August 2, 1949 

4 An application has been received from John W. Waller, of Boulder, Colo., re- 
" questing a determination under section 24 of the Federal Power Act with respect 
' to tracts 56, 57, and 58, T. 1 S., R. 71 W., sixth principal meridian, Colorado. 
” The lands, which border on or are crossed by South Boulder Creek, are with- 
) drawn in power site reserve No. 78, created by Executive order of July 2, 1910. 
- The city and county of Denver, Colo., have recently notified the Commission 
. that they proposed to construct a reservoir within power site reserve No. 78, 
, primarily for the purpose of municipal water supply with incidental generation 
a of electric energy. Conduits planned in connection with the proposed develop- 
™ ment would cross all of the tracts involved in this application. 
5, The Commission finds: 

. A determination that the value of the above-described lands will not be injured 
ai or destroyed for power purposes by location, selection, or entry under the public 
$e land laws is not justified. 

“y The Commission orders: 
- The application is hereby denied. 
Date of issuance: August 4, 1949. 
‘ oe 
26, Order allowing service agreement to take effect 
Vs, Northern Natural Gas Co. 
Yas August 2, 1949 
ots 
19, Upon consideration of the application filed by Northern Natural Gas Co. 
requesting that the following service agreement be allowed to take effect as of 
4, June 27, 1949. 
$14 


Name of company: Rate schedule designation 
Northern Natural Gas Co____..-__ Service agreement dated May 27, 1949. 


at, 
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The Commission orders: 

(A) The aforesaid service agreement be and it is hereby allowed to take effect 
as of June 27, 1949. 

(B) The aforesaid service agreement shall be deemed to have been filed and 
published in compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amendéd; nor shall it be 
construed as constituting approval by this Commission of any service, rate, 
charge, classification, or any rule, regulation, contract or practice affecting 
such service or rate provided for in the above-described service agreement, nor 
shall this order be deemed as recognition of any claimed contractual right or 
obligation affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicant. 


Date of issuance: August 4, 1949. 


Order terminating license 
P. W. Cunningham 
(Project No. 1875) 

August 2, 1949 


On January 5, 1943, the Commission issued to P. W. Cunningham, of Fontana, 
Calif., a license for minor project No. 1875 which was to consist of a metal 
or concrete wing intended to divert water at the head of a falls, a 2-inch steel 
pipeline about 1,850 feet long with a 600-foot drop, a wood frame powerhouse 
having an installed capacity of approximately 13.5 horsepower, a 24-inch 
undershot water wheel operating under a static head of about 600 feet, and a 
10-kilowatt generator, and which was to occupy about 0.41 acre of lands of 
the United States within the San Bernardino National Forest, Calif. 

The license specified that construction of the project was to begin within 
1 year from the date of issuance and be completed within 2 years. The Com- 
mission, for good cause shown, twice extended the time for construction until 
January 4, 1948. 


The Forest Service reports that no work has been done on construction of 


the project and that the licensee desires to abandon the project. By letter of 


May 27, 1949, the Commission notified the licensee that pursuant to section 13 
of the Federal Power Act, the license would be terminated after 30 days 
unless good cause was shown to the contrary. 

The Commission finds: 

Termination of the license for project No. 1875 is appropriate. 

The Commission orders: 

The license for minor project No. 1875 be and it is hereby terminated, without 
prejudice, and the lands of the United States affected thereby shall be returned 
to a condition satisfactory to the Forest Service. 


Date of issuance: August 4, 1949. 





APPENDIX—ORDERS 1053 
Order approving revised exhibit 
South Carolina Electric & Gas Co. 
(Project No. 516) 
August 2, 1949 


On June 23, 1949, South Carolina Electric & Gas Co., licensee for project No. 
516, filed two applications requesting that two parcels of land be excluded from 
the project area, The licensee proposes to sell the parcels to individuals. 

The reservoir level is limited to an elevation of 360 feet and the two parcels are 
located above elevation 362 feet. 

The licensee submitted a sketch map with each application showing the parcels 
to be excluded from the project area. The project area affected is shown on 
exhibit K-1, sheets 2 and 13 (F. P. C. Nos. 516-36 and 516-47) now part of the 
license for the project. 

The Commission finds: 

Exhibit K-1, sheets 2 and 13 (F. P. C. Nos. 516-36 and 516-47) should be re- 
vised to exclude the two parcels of land from the project shown on the exhibit 
and as so revised should be approved as part of the license for the project. 

The Commission orders: 

Exhibit K-1, sheets 2 and 13 (F. P. C. Nos. 516-36 and 516-47) be revised to 
exclude the two parcels of land from the project area, and as so revised the 
exhibit is hereby approved and made a part of the license for project No. 516. 

Date of issuance: August 4, 1949. 


Order allowing cancellation of rate schedule to take effect 
Gulf States Utilities Co. 
August 2, 1949 


Gulf States Utilities Co., by application filed June 20, 1949, requests that sup- 
plement No. 1 to its rate schedule F. P. C. No. 53, canceling said F. P. C. No. 53, 
and discontinuing service to Robertson Electric Cooperative, be allowed to 
take effect as of June 13, 1949, 

The Commission orders: 

(A) The aforesaid supplement No. 1 to Gulf States Utilities Co. rate schedule 
F. P. C. No. 53, canceling said F. P. C. No. 53, be and it hereby is allowed to take 
effect as of June 13, 1949. 

(B) The aforesaid supplemental rate schedule shall be deemed to have been 
filed and published in compliance with the Federal Power Act. 

(C) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against Gulf States Utilities Co. 

Date of issuance: August 4, 1949. 
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Order allowing supplemental rate schedules to take effect 
Kansas Gas & Electric Co. 
August 2, 1949 


Kansas Gas & Electric Co. by applications filed June 23, 1949, requests that 
the rate schedules embodied in the agreements between it and the Sekan Electric 
Cooperative Association, Inc., providing for changes in maximum and minimum 
amounts of power to be supplied and taken, designated supplements No. 1 and 
No. 2 to its rate schedule F. P. C. No. 29 be allowed to take effect as of March 11, 
1947, and April 13, 1949, respectively. 

The rate schedule F. P. C. No. 29 referred to above contains the following tax- 
adjustment provision: 

Plus the applicable proportionate part of any new tax, or increased rate of tax, 
or governmental imposition or charge (except state, county, city, and special dis- 
trict ad valorem taxes and any taxes on net income) levied or assessed against 
the company or its electric business, as a result of any new or amended laws 
or ordinances after June 1, 1945. 

The tax-adjustment provision quoted above provides for future adjustments 
in the schedule of rates and charges which is made effective by this order based 
upon the incidence of taxes described in said provision. If, pursuant to such 
adjustment provision, any change is made in the effective rates and charges, it 
will constitute a change within the meaning of section 205 (d) of the Federal 
Power Act and section 35.3 (c) of the Commission’s codification and reissnance 
of its rules, effective January 1, 1948, requiring that changes in rates be filed with 
the Commission and posted not less than 30 days prior to the proposed effective 
date thereof. 

The Commission orders: 

(A) The aforesaid designated supplements No. 1 and No. 2 to Kansas Gas & 
Electric Co. rate schedule F. P. C. No. 29 be allowed to take effect as of March 
11, 1947, and April 13, 1949, respectively. 

(B) The aforesaid supplemental rate schedules shall -be deemed to have been 
filed and published in compliance with the Federal Power Act. ; 

(C) Nothing contained in this order shall be construed as a waiver of the re- 
quirements of section 205 (d) of the Federal Power Act or section 35.3 (c) 
of the Commission’s codification and reissuance of its rules effective January 1, 
1948; nor shall it be construed as constituting approval by this Commission of 
any service, rate, charge, classification, or any rule, regulation, contract, or 
practice affecting such service or rate provided for in the rate schedules embodied 
in the contracts, as above designated, nor shall this order be deemed as recognition 
of any claimed contractual right or obligation affecting or relating to such service 
or rate. 

(D) This order is without prejudice to any findings or orders which have been 
made or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicant. 


Date of issuance: August 4, 1949. 


Order allowing rate schedule to take effect 
El Paso Natural Gas Co. 
August 2, 1949 


On June 27, 1949, El Paso Natural Gas Co. filed with the Commission a re- 
quest that its presently existing rate schedule F. P. C. No. 27 with Southern 
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California Gas Co. and Southern Counties Gas Co. of California be amended by 
supplementary agreements dated January 1, 1948, and June 14, 1948. The sup- 
plementary agreement dated January 1, 1948, and designated supplement No. 6 
to rate schedule F. P. C. No. 27 provides for a cut-back of deliveries and credits 
therefor during the winter of 1948-49. The supplementary agreement dated 
June 14, 1948, and designated supplement No. 7 to its rate schedule F. P. C. 
No. 27 provides for the sale of gas in excess of the effective maximum daily 
contracted demand at a special price. El Paso requested that supplement No. 6 
to rate schedule F. P. C. No. 27 be allowed to take effect as of January 21, 1948, 
and supplement No. 7 to rate schedule F. P. C. No. 27 be allowed to take effect 
as of May 1, 1948. 

The supplementary agreements now tendered were executed many months 
prior to the filing date. The filing was approximately 15 months after the re- 
quested effective dates but the nature of the changes in this instance appears 
to warrant the granting of the request for waiver of notice. 

The Commission orders: 

(A) The aforesaid supplements Nos. 6 and 7 to rate schedule F. P. C. No. 27 
be allowed to take effect as of January 1 and May 1, 1948, respectively. 

(B) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act; nor shall it be construed as 
constituting approval by this Commission of any service, rate, charge, classifi- 
eation, or any rule, regulation, contract or practice affecting such service or rate 
provided for in the above-described supplements, nor shall this order be deemed 
as recognition of any claimed contractual right or obligation affecting or relating 
to such service or rate. 

(C) This order is without prejudice to any findings or orders which have 


been or may hereafter be made by this Commission in any proceeding now pend- 
ing, or hereafter instituted, by or against the applicant. 


Date of issuance: August 2, 1949. 


Findings and order permitting and approving the abandonment of certain 
facilities 


Northern Natural Gas Co. 
(Docket No. G—1221) 
August 2, 1949 


On June 10, 1949, Northern Natural Gas Co. (applicant) filed with the Com- 
mission an application for permission and approval, pursuant to section 7 (b) 
of the Natural Gas Act, authorizing, permitting, and approving the abandonment 
by sale of certain facilities to Peoples Natural Gas Co., an affiliate, which are 
located near Fairbury, Jefferson County, Nebr., and described as follows: 
Approximately 5,240 feet of 65-inch O. D. pipeline and the property upon which 
the old town border station for Fairbury was located. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
July 28, 1949, respecting the matters involved and the issues presented by the 
application. No protest to the application has been received. 

Applicant proposes by means of the change resulting from the transfer of the 
facilities described above to simplify the metering and accounting for the sale 
of gas to its affiliate and subsidiary, Peoples Natural Gas Co. No existing cus- 
tomers of applicant or Peoples will suffer by reason of the proposed changes 
from loss of service or increase of rates. 
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The Commission finds: 


(1) Applicant, a Delaware corporation having its principal place of business 
at Omaha, Nebr., owns and operates a natural-gas transmission pipeline system 
located in the states of Texas, Oklahoma, Kansas, Nebraska, Iowa, Minnesota, 
and South Dakota, and by such operations applicant is engaged in the transpor- 


tation and sale of natural gas in interstate commerce for resale for ultimate 
public consumption, subject to the jurisdiction of the Commission, and is, there- 
fore, a “natural-gas company” within the meaning of the Natural Gas Act, 
as heretofore found by the Commission in its order of April 6, 1943, in docket 
No. G-280, 3 F. P. C. 967. 

(2) Applicant having requested the omission of the intermediate decision pro- 
cedure, and all the requirements of the provisions of section 1.30 (b) (18 CFR 
1.32 (b)) having been satisfied, sufficient cause exists for the Commission forth- 
with to render its final decision in the instant proceeding. 

(3) The abandonment of facilities as proposed by applicant is permitted by 
the public convenience and necessity. 

The Commission orders: 

(A) Permission and approval be and the same is hereby granted applicant 
to abandon the facilities as proposed in its application, upon the terms and 
conditions of this order. 

(B) Applicant shall report to the Commission in writing, under oath, the date 
of the abandonment by sale of said facilities. 

Date of issuance: August 3, 1949. 


Findings and order issuing a certificate of public convenience and necessity 
North Central Gas Co. 
(Docket No. G—1225) 
August 2, 1949 


On June 20, 1949, North Central Gas Co. (applicant), filed an application for 
a certificate of public convenience and necessity, pursuant to section 7 (c) of the 
Natural Gas Act, as amended, authorizing the installation, construction and 
operation of the following natural-gas facilities: Approximately 24,000 feet of 
3-inch and 45,000 feet of 4-inch plain end pipe and 8,000 feet of 3-inch wrapped 
pipe to replace approximately 15 miles of existing 2-inch pipeline running 7 
miles in an easterly and 8 miles in a westerly direction from Lisco, Nebr. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
July 28, 1949, respecting the matters involved and the issues presented by the 
application. No protest to the application has been received. 

Applicant proposes by means of the above-described facilities to improve its 
existing facilities for the transportation of natural gas from Wyoming to 
Nebraska to meet requirements of ultimate consumers in existing market areas. 

The Commission finds: 

(1) Applicant, a Wyoming corporation, having its principal place of business 
at Casper, Wyo., owns and operates among other facilities, a natural-gas trans- 
mission pipeline system located in Wyoming and Nebraska, and by such opera- 
tions applicant is engaged in the transportation and sale of natural gas in 
interstate commerce for ultimate public consumption, subject to the jurisdiction 
of the Commission, and it is, therefore, a “natural-gas company” within the 
meaning of the Natural Gas Act, as heretofore found by the Commission in its 
order of February 23, 1943, in docket No. G-380, 3 F. P. C. 925 


a. 
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(2) The facilities hereinbefore described are proposed to be used in the 
transportation of natural gas in interstate commerce, subject to the jurisdiction 
of the Commission, as integral parts of applicant’s existing pipeline system and 
the construction and operation thereof by applicant are subject to the require- 
ments of subsections (c) and (e) of section 7 of the Natural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules and regulations of the Commission 
thereunder. 

(4) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provision of section 1.32 (b) of the 
Commission’s rules of practice and procedure (18 CFR 1.32 (b)) having been 
satisfied, sufficient cause exists for the Commission forthwith to render its final 
decision in the instant proceedings. 
































(5) The proposed construction and operation of the facilities by applicant are 
required by the public convenience and necessity and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate the facilities here- 
inbefore described, all as more fully described in the application in these pro- 
ceedings and exhibits appended thereto, for the transportation of natural gas as 
therein set forth, subject to the jurisdiction of the Commission, upon the terms 
and conditions of this order. 

(B) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regula- 
tions or orders heretofore or hereafter issued by the Commission. 

(C) Applicant shall report to the Commission in writing, under oath, the com- 
pletion date of the construction of the facilities hereinbefore described, together 
with the date of commencement of operations. 


Date of issuance: August 3, 1949. 


Order instituting investigation and firing date for hearing 
Montana-Dakota Utilities Co. 
(Docket No. G—1251) 


August 4 1949 













On July 14, 1949, Mondakota Gas Co. filed with the Commission an informal 
complaint against Montana-Dakota Utilities Co. alleging the failure and refusal, 
after request, of the latter company to undertake and perform common carrier 
natural-gas transportation service in accordance with its common carrier rate 
schedule Montana-Dakota Utilities Co. F. P. C. gas tariff, original volume No. 1 
filed pursuant to the orders of the Commission in docket Nos. G—220 and G—402. 

On July 28, 1949, Montana-Dakota Utilities Co., filed with the Commission its 
response to the informal complaint, denying that it refused to perform common 
carrier service in accordance with its gas tariff, and alleged its willingness to 
transport natural gas in accordance with its tariff over its interstate transmission 
pipeline system. 
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The Commission, on its own motion, orders: 

(A) An investigation of the complaint of Mondakota Gas Co. and the response 
of Montana-Dakota Utilities Co. be and it is hereby instituted for the purpose of 
determining whether any provision of the Natural Gas Act, as amended, or any 
rule, regulation or order thereunder has been violated and whether Mondakota 
Gas Co. has made a request in accordance with common carrier rate schedule 
Montana-Dakota Utilties Co. F. P. C. gas tariff, original volume No. 1, for 
common carrier transportation of natural gas, and also whether Montana- 
Dakota Utilities Co. has refused to render common carrier natural-gas 
transportation service in accordance with its gas tariff, original volume No. 1. 

(B) Pursuant to the authority contained in and subject to the jurisdiction 
conferred upon the Federal Power Commission by sections 14 and 15 of the 
Natural Gas Act and the Commission’s rules of practice and procedure, a public 
hearing to be held commencing on August 22, 1949, at 10 a. m. (e 


-~_; 


i & a €&), oe 
the hearing room of the Federal Power Commission, 1800 Pennsylvania Ave. 


N.W., Washington, D. C., concerning the matters involved and the issues 
presented by the complaint and answer and other relevant matters pertaining 
thereto. 

(C) Interested state commissions may participate as provided by sections 
1.8 and 1.37 (f) (18 CFR 1.8 and 1.37 (f)) of the Commission’s rules of practice 
and procedure. 


Date of issuance: August 8, 1949. 


Order enlarging rate investigation and firing date of hearing 
Florida Power Corp. 
(Docket No. E-6152) 
August 4, 1949 


On November 30, 1948, this Commission instituted an investigation of the rates 
and charges of Florida Power Corp. (Florida Power) for or in connection with 
the transmission or sale of electric power and energy to Georgia Power & Light 
Co. (Georgia Light), a wholly owned subsidiary of Florida Power. 

Since the entry of the order initiating that investigation, the Commission’s staff 
has conducted a field examination of the operations of Florida Power and Georgia 
Light, of their plant accounts, and of other matters relevant to the investigation 
of the rates and charges, and has held numerous conferences with company 
officials, without reaching an agreement with the companies as to the rates under 
consideration. 

It appears that Georgia Light owns and operates facilities, among others, used 
for the transmission and sale at wholesale of electric energy in interstate com- 
merce and is a “public utility” within the meaning of that term as used in the 
Federal Power Act, by reason thereof. 

Furthermore, Georgia Light may sell electric energy at wholesale in interstate 
commerce to Florida Power within the meaning of section 201 (b) of the Federal 
Power Act. The rates, charges, services, or classification for or in connection 
with any transmission or sale of electric energy at wholesale in interstate com- 
merce by Florida Power to Georgia Light, or by Georgia Light to Florida Power, 
or the rules, regulations, practices or contracts affecting such rates, charges or 


classifications, may be unjust, unreasonable, unduly discriminatory or 
preferential. 
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The Commission finds: 
It is necessary and proper, in the public interest, and to aid in the enforcement 
of the provisions of the Federal Power Aet, that 

(1) The investigation instituted by the order of November 30, 1948, be enlarged 
to join Georgia Power & Light Co. as a party, and to include the rates, charges, 
classifications, practices or contracts for or in connection with any transmission 
or sale of electric energy at wholesale by Georgia Light to Florida Power, and 

(2) A hearing be held respecting the matters involved and the issues raised by 
the investigations instituted by the order of November 30, 1948, and the instant 
order. 

The Commission orders: 

(A) The investigation instituted by the Commission’s order of November 30, 
1948, be and the same is hereby enlarged and Georgia Power & Light Co. is 
joined as a party for the purpose of enabling the Commission: 

(i) To determine whether, in connection with any transmission or sale of elec- 
tric energy subject to the jurisdiction of this Commission under the Federal 
Power Act, by Florida Power Corp. to Georgia Power & Light Co. or by 
Georgia Power & Light Co. to Florida Power Corp., any rates, charges, or classi- 
fications demanded, observed, charged, or collected, or any rules, regulations, 
practices, or contracts affecting such rates, charges or classifications, are unjust, 
unreasonable, unduly discriminatory or preferential; and 

(ii) If after hearing the Commission shall find that any of the rates, charges, 
classifications, rules, regulations, practices or contracts referred to in (i) above, 
or in the Commission’s order of November 30, 1948, in the above entitled proceed- 
ing, are subject to regulation under the Federal Power Act and are unjust, 
unreasonable, unduly discriminatory, or preferential, to determine and fix by 
appropriate order or orders just and reasonable rates, charges, classifications, 
rules, regulations, practices, or contracts to be thereafter observed and in force. 

(B) A public hearing be held, commencing on October 10, 1949, at 10 a. m. 
(e. d. s. t.), in the hearing room of the Federal Power Commission, Hurley- 
Wright Building, 1800 Pennsylvania Avenue N.W., Washington, D. C., respecting 
the matters involved and the issues presented in this proceeding. 

(C) Interested state commissions may participate in this proceeding as 
provided for in section 1.8 of the Commission’s rules of practice and procedure 
in force January 1, 1948, as amended and supplemented. 


Date of issuance: August 5, 1949. 


Order allowing service agreements to take effect 
Sioux City Gas & Electric Co. 
August 4, 1949 


On June 10, 1949, Sioux City Gas & Electric Co. filed with the Commission a 
request that its service agreements dated April 4, 1949, with Nebraska Public 
Service Co. and South Dakota Public Service Co. be allowed to take effect as of 
June 1, 1949. 

The Commission orders: 

(A) The aforesaid service agreements be and they hereby are allowed to take 
effect as of June 1, 1949. 
(B) Nothing contained in this order shall be construed as a waiver of the 


requirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
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construed as constituting approval by this Commission of any service, rate, 
charge, classification, or any rule, regulation, contract or practice affecting 
such service or rate provided for in the above-described service agreements, nor 
shall this order be deemed as recognition of any claimed contractual right or 
obligation affecting or relating to such service or rate. 

(C) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, 
or hereafter instituted, by or against the applicant. 

Date of issuance: August 8, 1949. 


Order dismissing application for want of prosecution and denying motion to 
require applicant to make its application more definite and certain 


Gulfcoast Northern Gas Co. 
(Docket No. G—1111) 
August 4, 1949 


On August 27, 1948, Gulfcoast Northern Gas Co. (applicant) filed an applica- 
tion for a certificate of public convenience and necessity pursuant to section 7 
of the Natural Gas Act, as amended, authorizing the construction and operation 
of certain natural-gas transmission facilities proposed to be used for the supply 
of natural gas to the Natural Gas Pipeline Co. of America for resale in Chicago, 
Ill., and its environs. Such application was amended by the filing on Sep- 
tember 7, 1948, of a map showing the location of the proposed pipeline, which is 
identified as exhibit C to the application. 

By letter of May 11, 1949, the Commission invited the attention of applicant 
to the fact that it had not filed any detailed exhibits in support of its application 
as requested by the staff at the time of a conference had with representatives 
of the applicant on September 16, 1948. Inquiry was also made in such letter 
as to whether applicant intended to prosecute its application. In a letter re 
sponse, dated May 16, 1949, applicant stated that it did intend to prosecute its 
application and that it was at that time engaged in negotiations for the sale of gas 
to companies other than Natural Gas Pipeline Co. of America for resale in com- 
munities other than the Chicago area. It was further stated that appropriate 
amendments to the application would be filed in due course. 

As of this date, applicant has not filed any exhibits or other data in support of 
its application. Nor has it indicated when it may be expected so to do. 

On July 8, 1949, the National Coal Association, United Mine Workers of 
America and Railway Labor Executives Association, interveners, filed a joint 
motion to require applicant to make its application more definite and certain 
in specified respects. 

The Commission finds: 

(1) Correspondence with Gulfcoast Northern Gas Co. indicates clearly that 
this applicant does not presently intend to proceed with the prosecution of the 
application now on file with the Commission for a certificate of public con- 
venience and necessity authorizing construction and operation of certain facilities 
for the transmission and sale of natural gas to Natural Gas Pipeline Co. of 
America for resale in the Chicago area, and has submitted no exhibits or other 
data in support of such application. 

(2) It is appropriate in the circumstances that said application should be 
dismissed for want of prosecution. 
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(3) In view of the action taken herein to dismiss said application it is 
appropriate that said joint motion to require applicant to make its application 
more definite and certain be dismissed. 

The Commission orders: 

(A) The application of Gulfcoast Northern Gas Co. as filed with the Com- 
mission on August 27, 1948, be and the same is hereby dismissed, without 
prejudice, for want of prosecution. 

(B) The joint motion of the National Coal Association et al., to require 
applicant to make its application more definite and certain be and the same 
is hereby dismissed. 


Date of issuance: August 8, 1949. 


Order modifying order authorizing issuance of license (major) 
Wisconsin Michigan Power Co. 
(Project No. 1980) 
August 4, 1949 


$y order dated April 6, 1948, 7 F. P. C. 544, the Commission authorized issuance 
of license to Wisconsin Michigan Power Co. of Appleton, Wis., for a proposed 
newly constructed project at Big Quinnesec Falls on the Menominee River, in 
Dickenson County, Mich., and Marinette and Florence Counties, Wis. 

Some of the following paragraphs of the aforementioned order, by their 
nature, contemplate modification of the order, while circumstances which have 
arisen since issuance of the order make modification of other paragraphs of the 
order appropriate and desirable at this time: 

(a) The standard general provision for the protection of fish life, designated 
as paragraph (17) (k) of the order, should be eliminated in favor of other 
specific conditions, hereinafter set forth, which are based on recommendations 
of the Secretary of the Interior, as modified by comments by the Wisconsin 
Michigan Power Co. and a study by the Commission’s staff. 

(b) In view of the time lapse between February 13, 1948, the date of the 
Commission’s prelicense authorization for commencement of construction, and 
the fact that paragraph (17) of the Commission’s April 6, 1948 order provides 
that the license be effective the first of the month in which executed, it would 
seem desirable to advance the effective date of the license as hereinafter fixed 
and specified. 

(c) Paragraph (19) of the order should be modified to conform with the 
recently revised rules of the Commission relating to annual charges. 

(dq) The determination contemplated under paragraph (17) (1) of the order 
has been made and the said paragraph should be eliminated and in lieu thereof 
a description of the transmission facilities be included in paragraph (2) of the 
order. 

The Commission orders: 

The Commission’s April 6, 1948 order be modified in the following respects: 

(1) Paragraph (17) (k) of the order be eliminated and the following be 
substituted therefor: 

(i) Licensee shall construct such reasonable access roads together with 
small parking sites along the reservoir area as can be located on accessible lands 
of the licensee. 


892463—52 
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(ii) License shall cooperate with the conservation departments of the 
States of Wisconsin and Michigan in the formulation and realization of a joint 
plan for the fishery management of the waters related to the project. 

(2) The first part of paragraph (17) of the order be modified to read as 
follows: 

A license be issued to the applicant for a period of 50 years, effective as of 
March 1, 1948, for the construction, operation, and maintenance of major project 
No. 1980, subject to the usual conditions and provisions of licenses issued under 
section 4 (e) of the act for such projects and the following special conditions: 

(3) Paragraph (17) (i) of the order be modified by eliminating therefrom 
the phrase “a line 20 feet horizontaNy from the outside of the contour.” 

(4) Paragraph (19) of the order be modified to read as follows: 

(19) Subject to the provisions of section 10 (e) of the act and the rules and 
regulations of the Commission thereunder, the licensee shall, beginning with 
the effective date of the license, pay to the United States, for the purpose of 
reimbursing it for the costs of administration of part I of the act, 1 cent per 
horsepower on the authorized installed capacity (33,000 horsepower) plus 2% 
cents per 1,000 kilowatt-hours of gross energy generated by the project during 
the calendar year for which the charge is made. 

(5) Paragraph (17) (1) of the order be eliminated and paragraph (2) of the 
order be modified to read as follows: 

(2) The project werks consist of— 


Part (1) Proposed works—A concrete gravity-type dam about 72 feet high 
at Big Quinnesec Falls, and two auxiliary earth dams, a short distance below 
the applicant’s existing dam which they would replace; a reservoir with an 
area of about 260 acres at elevation 1034.89 (U. S. G. S. datum) ; headworks 
and control gates; penstocks approximately 300 feet long to the proposed 


powerhouse; a powerhouse located immediately below the dam with initial 
installation of 22,000 horsepower in two units and ultimate installation of 
33,000 horsepower operating under a gross head of about 92 feet; a 69-kilo- 
volt substation; a double-circuit, 69-kilovolt transmission line from the sub- 
station to the point of connection with the 69-kilovolt line from Twin Falls to 
Kimberly-Clark Corp. at Niagara; 

Part (2) Existing works—An intake canal, headworks, steel penstocks; a 
powerhouse with installation of two 2,800 horsepower turbines operating under 
a gross head of 61 feet; a 13.2 kilovolt substation; a double-circuit, 13.2 kilovolt 
transmission line from the powerhouse to the point of junction with the double- 
circuit 13.2 kilovolt Twin Falls-Niagara line; and appurtenant works. Ulti- 
mately the existing hydroelectric. installations will be retired concurrently with 
‘the enlargement of the proposed plant and installation of the third unit. 

Date of issuance: August 8, 1949. 


Order allowing rate schedule to take effect 
Louisville Gas & Electric Co. 
August 4, 1949 


On June 13, 1949, Louisville Gas & Electric Co. filed with the Commission 
a request that its F. P.’C. rate tariff, original volume No. 1, be allowed to take 
effect as of April 1, 1949, and submitted for filing 3 statements identifying the 
provisions which:are to continue in effect in its agreement dated March 31, 1939, 
with the Indiana Gas & Water Co., the agreement dated August 5, 1940, with 
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the Elam Gas Utilities Co., and the agreement dated October 23, 1943, with the 
Indiana Utilities Corp. 

The provisions in the agreement of March 31, 1939, between Louisville Gas 
& Electric Co. and Indiana Gas & Water Co. which are now suspended 
by F. P. C. gas schedule, original volume No. 1, sets forth a tax adjustment 
provision; however, such adjustment before becoming effective is required to 
be filed and notice given in accordance with section 4 (d) of the Natural Gas 
Act and the Commission's regulations under the Natural Gas Act providing for 
the filing and giving notice of changes in rates and charges. 

The Commission orders: 

(A) The aforesaid tariff be and it hereby is allowed to take effect as of 
April 1, 1949, and the aforesaid 3 statements are allowed to be filed; provided, 
that Louisville Gas & Electric Co. before making, demanding, and receiving 
any charge or charges for natural gas different from those provided for in the 
present rates and charges to be now made, demanded, and received under the 
said tariff, shall file such changes as required by the Natural Gas Act and the 
Commission’s regulations thereunder. 

(B) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
construed as constituting approval by this Commission of any service, rate, 
charge, classification, or any rule, regulation, contract or practice affecting such 
service or rate provided for in the above-described tariff and service agreements, 
nor shall this order be deemed as recognition of any claimed contractual right 
or obligation affecting or relating to such service or rate. 

(C) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, 
or hereafter instituted, by or against the applicant. 


Date of issuance: August 8, 1949. 


Order allowing rate schedules to take effect 
Texas Gas Transmission Corp. 
August 4, 1949 


Upon consideration of the application filed by Texas Gas Transmission Corp. 
requesting that the following rate schedules be allowed to take effect as of 
October 10, 1946, and August 12, 1941, respectively. 

Name of purchaser : 
Southern Indiana Gas & Electric Rate schedule designation 
Cc 4 ........ F. P. C. No. 36 (supersedes F. P. C. 
No. 10). 
City of Henderson Supplement No. 3 to F. P. C. No. 6. 

The Commission orders: 

(A) The aforesaid rate schedules be allowed to take effect as of October 10, 
1946, and August 12, 1941, respectively. 

(B) The aforesaid rate schedules shall be deemed to have been filed and 
published in compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended: nor shall it be 
construed as constituting approval by this Commission of any service, rate, 
charge, classification, or any rule, regulation, contract or practice affecting such 
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service or rate provided for in the above-described rate schedules, nor shall this 
order be deemed as recognition of any claimed contractual right or obligation 
affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, 
or hereafter instituted, by or against the applicant. 


Date of issuance: August 9, 1949. 


Order approving and directing disposition of amounts classified in account 100.5, 
electric plant acquisition adjustments 


Conowingo Power Co. 
August 4, 1949 


On April 5, 1939, Conowingo Power Co. (Conowingo) filed reclassification and 
original cost studies of electric plant as of January 1, 1937, pursuant to electric 
plant accounts instruction 2—D of the Commission’s Uniform System of Accounts 
Prescribed for Public Utilities and Licenees and the Commission's order of 
May 11, 1937, relating thereto. 

Conowingo’s studies as of January 1, 1937, a@s well as subsequent changes 
in its plant accounts through December 31, 1947, were made the subject of a 
field examination by members of the Commission’s staff. Thereafter a confer- 
ence was held with representatives of Conowingo with respect to the staff’s pro- 
posed adjustments. As a résult of such conference, Conowingo filed revised 
studies as of January 1, 1937, and December 31, 1948, respectively, reflecting the 
staff’s proposed adjustments, together with a proposed plant for the disposition 
of the amount of $10,281.99 classified in account 100.5, electric plant acquisition 
adjustments. 

Conowingo proposes to dispose of the amount of $10,281.99 classified in ac- 
count 100.5 to account 271, earned surplus. It represents principally organiza- 


tion expenses applicable to predecessor companies previously included in plant 
account. 
The Public Service Commission of Maryland, by letter dated July 27, 1949, 


has concurred in the disposition herein ordered. 

The Commission finds: 

It is reasonable and appropriate for the purposes of the Federal Power Act 
that Conowingo dispose of the amount of $10,281.99 in the manner above set forth. 

The Commission orders: 

(A) Conowingo dispose of the amount of $10,281.99 classified in account 100.5 
to account 271, earned surplus. 

(B) Conowingo submit, within 30 days from the date of this order, two 
certified copies of the entries disposing of the amount of $10,281.99. 

(C) The provisions of this order shall not be construed as dispensing with 
the necessity for full compliance with the Public Utility Holding Company Act 
of 1935 or the rules, regulations and orders issued by the Securities and Exchange 
Commission. 

Date of issuance: August 8, 1949. 
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Order approving disposition and acquisition of facilities 
Potomac Electric Power Co. and Braddock Light & Power Co., Ine. 
(Docket No. E-6227) 

August 29, 1949 


Braddock Light & Power Co. (Braddock), a corporation organized and existing 
under the laws of the Commonwealth of Virginia, having its principal business 
office at Washington, D. C., and Potomac Electric Power Co. (PEPCO), a cor- 
poration organized and existing under the laws of the United States of America 
relating to the District of Columbia, having its principal business office at 
Washington, D. C., on July 28, 1949, filed a joint application, pursuant to section 
203 of the Federal Power Act (act), for an order authorizing the disposition 
by Braddock of all of its facilities to PEPCO and for an order authorizing 
PEPCO to merge or consolidate its facilities with those of Braddock. Braddock 
is a Wholly-owned subsidiary of PEPCO, operating in a limited area of Virginia, 
contiguous to the area being serviced by PEPCO. 

Braddock proposes to dispose of all of its electric facilities and other assets 
to PEPCO, and PEPCO proposes to acquire the same and to assume all the 
liabilities of Braddock, under an agreement dated August 30, 1949 (a copy of 
which is set forth as exhibit L to the application), pursuant to which PEPCO 
will cancel all of Braddock’s outstanding securities consisting of common stock 
and demand promissory notes now held by PEPCO. 

The State Corporation Commission of Virginia by order dated August 18, 
1949, authorized Braddock and PEPCO to enter into the actions and transactions 


necessary and incidental to the execution and consummation of the proposal 
for the agreement of merger; and the Public Utilities Commission of the District 


of Columbia by order dated August 26, 1949, authorized the proposed merger. 

Written notice of the application has been duly given to the Public Utilities 
Commission of the District of Columbia, the State Corporation Commission of 
Virginia, and to the Governor of Virginia. Notice was also published in the 
Federal Register on August 6, 1949 (14 F. R. 4892), stating that any person 
desiring to be heard or to make any protest with reference to the application, 
should file a petition or protest on or before August 22, 1949. No protest or 
petition or request to be heard in opposition to the granting of such application 
has been received. 

The Commission finds: 

(1) Braddock is a corporation organized and existing under and by virtue 
of the laws of the Commonwealth of Virginia. It owns and operates facilities, 
among others, for the transmission and sale at wholesale of electric energy which 
is transmitted between the District of Columbia and the Commonwealth of 
Virgnia, and consumed at points outside the state in which it is generated, 
all of which facilities are in addition to, and do not include, facilities used 
for the generation of electric energy, facilities used in local distribution, or 
only for the transmission of electric energy in intrastate commerce, or facilities 
for the transmission of electric energy consumed wholly by the transmitter. 
Braddock is, therefore, a public utility within the meaning of that term as used 
in section 203 of the Federal Power Act. 
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(2) PEPCO, a corporation, is a public utility within the meaning of section 
203 of the Federal Power Act subject to the jurisdiction of the Commission 
as heretofore described and set out in the Commission’s order dated July 13, 
1949, In the Matter of Potomac Electric Power Co., docket No. E-6219, 8 
F. P. C. 997. 

(3) By the proposed disposition Braddock will dispose of the whole of its 
facilities subject to the jurisdiction of this Commission within the meaning and 
subject to the requirements of section 2083 of the Federal Power Act. 

(4) By the proposed acquisition of facilities PEPCO will directly or in- 
directly merge its facilities subject to the jurisdiction of this Commission 
with the facilities of Braddock within the meaning of and subject to the require- 
ments of section 208 of the Federal Power Act. 

(5) The proposed disposition and merger will simplify and make possible 
certain economies in the operation of PEPCO and will be consistent with the 
public interest. 

The Commission orders: 

(A) The proposed disposition and merger or consolidation of facilities de- 
scribed above, be and the same hereby are authorized and approved upon the 
terms and conditions set forth in the application, but subject to the provisions 
of this order. 

(B) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body with respect to rates, service, accounts, 
valuations, estimates or determinations of cost, or any other matter whatso- 
ever which may come before this Commission or any other regulatory body, 
and nothing in this order shall be construed as an acquiescence by this Com- 
mission in any estimate or determination of cost, or any valuation of property 
claimed or asserted. 

(C) This authorization shall expire unless acted upon within 6 months from 
the date of this order. 


Date of issuance: August 29, 1949. 


Order authorizing transmission of electric energy to Mexico and superseding 
previous authorization 


El Paso Electric Co. 
(Docket No. IT-—5762) 
August 29, 1949 


On June 20, 1949, El Paso Electric Co. (applicant) filed application for au- 
thority to transmit additional electric energy from the United States to Mexico, 
pursuant to section 202 (e) of the Federal Power Act, for use and resale in 
Juarez, Mexico and vicinity. 

Pursuant to section 202 (e) of the act, the Commission by its order dated 
June 21, 1946, authorized applicant to transmit electric energy from the United 
States to Mexico in an amount not in excess of 25,000,000 kilowatt-hours per year 
at a rate not to exceed 5,000 kilowatts. Applicant now seeks to have the limits 
changed to 30,000,000 kilowatt-hours per year at a rate not in excess of 7,500 
kilowatts. 

Applicant will transmit the electric energy to the international boundary be- 
tween the United States and Mexico over facilities covered by the Presidential 
permit signed by the President of the United States on May 21, 1946, and accepted 





APPENDIX—ORDERS 1067 


by applicant on June 1, 1946, and will sell that energy under the terms and con- 
ditions of an agreement dated February 6, 1946, between it and Compania 
Mexicana Productora de Luz y Fuerza, S. A. (Mexican Co.), which is designated 
in the Commission’s files as El Paso Electric Co. export rate schedule F. P. C. 
No. 4. 

Applicant states that the presently authorized transmission of electric energy 
is inadequate due to significant load growth on the system of the Mexican Co. 

Applicant also states that generating units are being installed in the city of 
Juarez which will be used to serve that community, but applicant’s contract with 
the Mexican Co. does not expire until December 3f, 1950, and the Mexican Co. 
has assured applicant that the energy purchased under the present power agree- 
ment will be continued until that date. 

Notice of the filing of the application was given to interested state officials 
and was published in the Federal Register on July 12, 1949 (14 F. R. 3823), and 
no protest or request for hearing thereon has been received, 

The Commission finds: 

The transmission of electric energy from the United States to Mexico as limited 
herein and as hereinafter authorized will not impair the sufficiency of electric 
supply within the United States, and will not impede or tend to impede the co- 
ordination in the public interest of facilities subject to the jurisdiction of the 
Commission. 

The Commission orders: 

(A) Applicant be and it hereby is authorized to transmit electric energy from 
the United States to Mexico in accordance with the terms and conditions of the 
contract referred to above, and subject to the provisions of this order. 

(B) The electric energy which applicant is hereby authorized to transmit 
from the United States to Mexico shall be in an amount not to exceed 30,000,000 
kilowatt-hours per year, and at a rate not to exceed 7,500 kilowatts, over the 
facilities specified in the Presidential permit referred to above. 

(C) The authorization herein granted may be modified from time to time, or 
terminated upon further order of the Commission, but in no event shall such 
authorization extend beyond the date of termination or expiration of a Presi- 
dential permit authorizing the operation, maintenance, and connection of the 
facilities used in the transmission of the electric energy herein authorized. 

(D) The applicant shall conduct all operations pursuant to the authorization 
herein granted in accordance with the provisions of the Federal Power Act and 
any pertinent rules, regulations or orders issued by the Commission. 

(E) The applicant shall install and maintain adequate metering equipment 
to measure the flow of all energy transmitted from the United States to Mexico 
pursuant to the authority herein granted ; shall make, keep, and preserve full and 
complete records with respect to the movement of such energy; and shall furnish 
to the Commission such reports with respect to said transmission of electric 
energy as the Commission may deem necessary and appropriate and in such form 
and manner as the Commission may prescribe. 

(F) This authorization to transmit electric energy from the United States 
to Mexico shall not be transferable or assignable, but shall continue in effect 
temporarily for a reasonable time thereafter in the event of the involuntary 
transfer of facilities used hereunder by operation of law (including such transfers 
to receivers, trustees, or purchasers under foreclosure or judicial sale) pending 
the making of an application for permanent authorization and decision thereon, 
provided notice is promptly given in writing to the Commission, accompanied 
by a statement that the physical facts relating to sufficiency of supply, rates, 
and nature of use remain substantially the same as before the transfer. 
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(G) This authorization shall be without prejudice to the authority of any 
state-or state regulatory commission for the exercise of the lawful authority 
vested in such state or state regulatory commission over applicant. 

(H) This authorization is without prejudice to the authority of this Com- 
mission or any other regulatory body with respect to rates, service, accounts, 
valuation, estimate or determination of cost, or any other matter whatsoever 
now pending or which may come before this Commission, or other regulatory 
body, and nothing herein shall be construed as an acquiescence by this Com- 
mission in any estimate or determination of cost or any valuation of property 
claimed or asserted. 

(1) This order shall supersede the order of June 21, 1946, in this matter, 
referred to above. 


Date of issuance: August 31, 1949. 


Order allowing rate schedule to take effect 
Southern Natural Gas Co. 
August 29, 1949 


Upon consideration of the application filed by Southern Natural Gas Co. 
requesting that the following rate schedule to allowed to take effect as of 
May 1, 1949. 

Name of company: Rate schedule designation 
Southern Natural Gas Co____- _ Third revised exhibit A (West Point 
delivery point) to service agreement 
with Mississippi Gas Co. 

The Commission orders: 

(A) The aforesaid service agreement be and it is hereby allowed to take effect 
as of May 1, 1949. 

(B) The aforesaid service agreement shall be deemed to have been filed and 
published in compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended: nor shall it 
be construed as constituting approval by this Commission of any service, rate, 


charge, classification, or any rule, regulation, contract, or practice affecting 
such service or rate provided for in the above-described service agreement, nor 
shall this order be deemed as recognition of any claimed contractual right or 
obligation affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, 
or hereafter instituted, by or against the applicant. 


Date of issuance: September 1, 1949. 


Order allowing rate schedule to take effect 
Arkansas-Missouri Power Co. 
August 29, 1949 


Arkansas-Missouri Power Co. by application filed July 7, 1949, requests that 
the rate schedule embodied in the agreement dated August 17, 1946, between 
Arkansas-Missouri Power Corp. (now known as Arkansas-Missouri Power Co.), 
and Missouri Utilities Co., providing for a reduction in rates, designated rate 
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schedule F. P. C. No. 11, superseding rate schedule F. P. C. No. 8, be allowed to 
take effect as of August 25, 1946. 

Rate schedule F. P. C. No. 11 referred to above contains the following tax 
adjustment provision : 

The rates set forth in this schedule are based on taxes as of January 1, 1946. 
The amount of any new or additional direct or indirect taxes on production, 
transmission, or sale of electricity furnished under the terms of this contract 
shall be added proportionately to the demand and energy charges to be paid 
by the customer. 

The tax adjustment provision quoted above provides for future adjustments 
in the schedule of rates and charges which is made effective by this order based 
upon the incidence of taxes described in said provision. If, pursuant to such 
adjustment provision, any change is made in the effective rates and charges, 
it will constitute a change within the meaning of section 205 (d) of the Federal 
Power Act and section 35.3 (c) of the Commission's codification and reissuance 
of its rules, effective January 1, 1848, requiring that changes in rates be filed 
with the Commission and posted not less than 30 days prior to the proposed 
effective date thereof. 

The Commission orders: 

(A) The aforesaid designated rate schedule F. P. C. No. 11 of Arkansas- 
Missouri Power Co. be and it hereby is allowed to take effect as of August 25, 1946. 

(B) The aforesaid rate schedule shall be deemed to have been filed and 
published in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 205 (d) of the Federal Power Act or section 35.3 (c¢) 
of the Commission's codification and reissuance of its rules effective January 1, 
1948; nor shall it be construed as constituting approval by this Commission of 
any service, rate, charge, classification, or any rule, regulation, contract, or 
practice affecting such service or rate provided for in the rate schedule embodied 
in the contract, as above designated, nor shall this order be deemed as recognition 
of any claimed contrac‘ual right or obligation affecting or relating t) such 
service or rate. 

(D) This order is without prejudice to any findings or orders which have 
been made or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicant. 


Date of issuance: August 31, 1949. 


Order allowing rate schedules to take effect 
Public Service Co. of Oklahoma 


Lugust 29, 1949 


Public Service Co. of Oklahoma by applications filed August 1, 1949, requests 
that the rate schedules embodied in the contracts, given the designations ap- 


pearing below, superseding the rate schedules shown and providing for rate 
reductions be allowed to take effect as of October 25, 1948: 


! 

| Rate scheduk 
superseded Name of purchaser 

(F. P.C. No.) 


Rate schedule designation 
(F. P. C. No.) 


35 | Southwest Rural Electric Association. 
36 Do. 
40 | Oklahoma Electric Cooperative. 
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The agreements referred to above contain the following tax adjustment pro- 
vision : 

If there shall be imposed after June 30, 1948, by Federal, state or other govern- 
mental authority any tax payable by the company upon the gross revenue or 
earnings, or upon the production, transmission, or sale of electric energy a pro 
rata share of such additional tax or taxes shall be added to the monthly bills 
payable by the customer to recompense the company on account of the furnishing 
of electric energy to the customer under this schedule of rates. Reduction like- 
wise shall be made in the bills payable by the customer for decrease in taxes 
on account of furnishing of electric energy to the customer under this schedule if 
any such tax in effect on June 30, 1948, or subsequently imposed, shall be in 
part or wholly removed. 

The tax adjustment provision quoted above provides for future adjustments in 
the schedules of rates and charges which are made effective by this order based 
upon the incidence of taxes described in said provision. If, pursuant to such 
adjustment provision, any change is made in the effective rates and charges, it 
will constitute a change within the meaning of section 205 (d) of the Federal 
Power Act and section 35.3 (c) of the Commission’s codification and reissuance 
of its rules, effective January 1, 1948, requiring that changes in rates be filed 
with the Commission and posted not less than 30 days prior to the proposed 
effective date thereof. 

The Commission orders: 

(A) The aforesaid rate schedules be and they hereby are allowed to take effect 
as of October 25, 1948. 

(B) The aforesaid rate schedules shall be deemed to have been filed and pub- 
lished in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 205 (d) of the Federal Power Act or section 35.3 (c) 
of the Commission’s codification and reissuance of its rules effective January 1, 
1948; nor shall it be construed as constituting approval by this Commission of 
any service, rate, charge, classification, or any rule, regulation, contract, or prac- 
tice affecting such service or rate provided for in the rate schedules embodied in 
the contracts as above designated, nor shall this order be deemed as recognition 
cf any claimed contractual right or obligation affecting or relating to such service 
or rate. 

(D) This order is without prejudice to any findings or orders which have 
been made or may hereafter be made by this Commission in any proceeding 
now pending, or hereafter instituted, by or against the applicant. 


Date of issuance: September 1, 1949. 


Order authorizing issuance of securities 
Holyoke Water Power Co. 
(Docket No. E-6225) 

August 29, 1949 


Holyoke Water Power Co. (applicant), a Massachusetts corporation having its 
principal business office at Holyoke, Mass., filed an application on July 19, 1949, 
for an order pursuant to section 204 of the Federal Power Act authorizing 
issuance of $5,000,000 principal amount of 3 percent debentures to be dated 
August 1, 1949, and to mature August 1, 1979. 
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Applicant proposes to sell the debentures privately to three insurance com- 
panies, i. e., $3,000,000 to Aetna Life Insurance Co.; $1,250,000 to Connecticut 
General Life Insurance Co.; and $750,000 to Connecticut Mutual Life Insurance 
Co. The price for the debentures will be 100 percent of the principal amount 
plus accrued interest. No finder’s fee or other compensation will be paid by 
the applicant in connection with the financing. Other preliminary expenses 
incident thereto are estimated at $30,695. 

The debentures will not be issued under an indenture and there will be no 
trustee. Applicant is obligated, however, to prepare and deliver an indenture 
upon request of holders of the securities. 

The proposed issuance of debentures is for the purpose of financing the 
redevelopment of a hydroelectric project on the Connecticut River at Holyoke, 
Mass., which project is designated in the records of the Commission as project 
No. 2004, and is estimated to cost approximately $4,576,000. Any balance not 
so expended will be used for other corporate purposes. 

Application for approval of the issuance of the debentures referred to above 
has been made to the Commissioner of Corporations and Taxation of the Com- 
monwealth of Massachusetts and on August 11, 1949, the Commissioner acted 
favorably thereon. 

Applicant is a license under part I of the Federal Power Act, owning and 
operating licensed project No. 2004. Power from that project may enter into 
interstate commerce. However, since the proposed issuance of securities is for 
the bona fide purpose of financing and conducting the business of applicant, 
therefore satisfying any requirements of section 20 of part I of the Federal 
Power Act, and since the Commission has jurisdiction over the proposed issuance 
of securities under part II of the act, as hereinafter found, it is unnecessary to 
determine whether the provisions of section 20 are applicable. 

Written notice of the aforesaid application has been given to the Massachusetts 
Department of Public Utilities, and to the Governor of that state. Notice was 
also published in the Federal Register on July 27, 149 (14 F. R. 4698), stating 
that any person desiring to be heard or to make any protest with reference 
to the application should file a petition or protest on or before August 10, 1949. 
No protest or petition or request to be heard in opposition to the granting of such 
application has been received. 

The Commission finds: 

(1) Applicant is a corporation organized and existing under and by virtue 
of the laws of the state of Massachusetts. It owns and operates facilities, among 
others, for the transmission and sale at wholesale of electric energy which is 
transmitted between the states of Massachusetts and Connecticut, and consumed 
at points outside the state in which it is generated, all of which facilities are 
in addition to, and do not include, facilities used for the generation of electric 
energy, facilities used in local distribution, or only for the transmission of electric 
energy in intrastate commerce, or facilities for the transmission of electric energy 
consumed wholly by the transmitter. Applicant is, therefore, a public utility 
within the meaning of that term as used in section 204 of the Federal Power Act. 

(2) The proposed issue of $5,000,000 principal amount of debentures is an 
issuance of securities within the purview of section 204 of the Federal Power Act. 

(3) Applicant is not organized and operating in a state under the laws of 
which its security issues are regulated by a state commission within the meaning 
of section 204 (f) of the Federal Power Act, and the proposed issuance of 
securities is, therefore, not exempt by virtue of that section from the requirements 
of section 204 of the act. 
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(4) The proposed issuance of debentures as hereinafter authorized and 
approved will be for a lawful object, within the corporate purposes of the appli- 
cant and compatible with the public interest, which is appropriate for and 
consistent with the proper performance by applicant of service as a public utility. 
and which will not impair its ability to perform that service, and is reasonably 
appropriate for such purposes. 

(5) The period of public notice in this matter is reasonable. 

The Commission orders: 

(A) The proposed issuance of debentures, described above, upon the terms 
and conditions and for the purposes specified in the application, be and the same 
hereby is authorized and approved, subject to the provisions of this order. 

(B) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body with respect to rates, service, accounts, 
valuation, estimates, or determinations of cost, or any matter whatsoever which 
may come before this Commission or any other regulatory body, and nothing 
in this order shall be construed as an acquiescence by this Commission in any 
estimate or determination of cost or any valuation of property claimed or 
asserted. 

(C) This authorization shall expire unless acted upon within 60 days from 
the date of this order. 

(D) Nothing in this order shall be construed to imply any guarantee or obli- 
gation on the part of the United States in respect to any securities to which this 
order relates. 


Date of issuance: August 30, 1949. 


Order authorizing issuance of bonds 
Montana-Dakota Utilities Co. 
August 29, 1949 
(Docket No. E—6226) 


Montana-Dakota Utilities Co. (applicant) a corporation organized under the 
laws of the state of Delaware and having its principal business office at Min- 
neapolis, Minn., filed application on July 25, 1949, for an order pursuant to sec- 
tion 204 of the Federal Power Act authorizing the issuance of $1,500,000 prin- 
cipal amount of first mortgage bonds, 3144 percent series, due November 1, 1972. 

The proposed bonds will be secured by the indenture of mortgage dated May 
1, 1939, as supplemented by various supplemental indentures to and including 
the tenth supplemental indenture dated November 1, 1947, and will be in all 
respects identical with bonds authorized to be issued by Commission orders in 
dockets Nos. E-6101 and E-6181 dated December 16, 1947, and December 24, 1948, 
respectively, and now outstanding. 

Applicant proposes to sell the $1,500,000 of first mortgage bonds at 100 percent 
of their principal amount plus accrued interest to the date of sale to the fol- 
lowing institutional purchasers in the aggregate principal amounts indicated: 
(1) the Lincoln National .Life Insurance Co., $500,000; (2) Continental Assur- 
ance Co., $500,000; (3) Armour & Co. Employees’ Pension Fund, $250,000; (4) 
Northwestern National Life Insurance Co. $200,000; and (5) Provident Life In- 
surance Co., $50,000. 

The proposed issuance of bonds will not be underwritten. For services in 
connection with the negotiation and sale of the bonds, Blyth & Co., Inc., will be 
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paid a fee of % percent of the principal amount of bonds to be sold, amounting 
to $7,500. Total expenses with respect to the proposed issuance, including the 
above fee, are estimated at $15,900. 

The proceeds from the proposed sale of bonds will be used to reimburse ap- 
plicant’s treasury in part for expenditures made for additions to electric and 
gas properties. 

Written notice of the aforesaid application has been given to the Railroad 
and Warehouse Commission of Minnesota, the Board of Railroad Commissioners 
of Montana, the Public Service Commission of North Dakota, the Public Utili- 
ties Commission of South Dakota, the Public Service Commission of Wyoming, 
and to the Governor of each of those states. 

Notice of the application was also published in the Federal Register on August 
2, 1949 (14 F. R. 4810) stating that any person desiring to be heard or to make 
any protest with reference to the application should file a petition or protest on 
or before August 15, 149. No protest or petition or request to be heard in 
opposition to the granting of such application has been received. 

The Public Service Commission of Wyoming by order dated July 30, 1949, 
and the Public Service Commission of North Dakota by order dated August 5 
1949, have each approved the proposed issuance of bonds. 


The Commission further finds: 

(1) Applicant, a corporation, is a public utility within the meaning of section 
204 of the Federal Power Act subject to the jurisdiction of the Commission as 
heretofore described and set out in the Commission’s order entered March 11, 
1947, docket No. IT—6029, 6 F. P. C. 465. 

(2) The proposed issuance of bonds will constitute an issuance of securities 
within the provisions of section 204 of the Federal Power Act. 

(3) Applicant is not organized and operating in a state under the laws of 
Which its security issues are regulated by a state commission within the 
meaning of section 204 (f) of the Federal Power Act, and the proposed issue 
is therefore, not exempt by virtue of that section from the requirements of 
section 204 of the Federal Power Act. 

(4) There is no affiliation, direct or indirect, through directors, officers, or 
stockholders, or through ownership of securities or otherwise, existing between 
applicant and Blyth & Co., Inc., and the finder’s fee to be paid was fixed by arm’s- 
length bargaining and appears not unreasonable. 


(5) The proposed issuance of securities as hereinafter authorized and ap- 
proved will be for a lawful object, within the corporate purposes of applicant 


and compatible with the public interest, which is appropriate for and consistent 
with the proper performances by applicant of service as a public utility and 
which will not impair its ability to perform that service, and is reasonably 
appropriate for such purposes. 

The Commission orders: 

(A) The proposed issuance of securities, described above, upon the terms 
and conditions and for the purposes specified in the application, be and the 
same is hereby authorized and approved, subject to the provisions of this order. 

(B) This authorization shall expire within 60 days from the date of this 
order. 

(C) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body with respect to rates, service, accounts, 
valuation, estimates or determinations of cost, or any matter whatsoever which 
may come before this Commission, or any other regulatory body, and nothing 
in this order shall be construed as an acquiescence by this Commission in any 
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estimate or determination of cost or any valuation of property claimed or 
asserted. 

(D) Nothing in this order shall be construed to imply any guarantee or 
obligation on the part of the United States in respect to any securities to which 
this order relates. 

Date of issuance: August 30, 1949. 


Findings and order issuing a certificate of public convenience and necessity 
El Paso Natural Gas Co. 
(Docket No. G—1208) 
August 29, 1949 


On May 11, 1949, El Paso Natural Gas Co. (applicant) filed an application 
for a certificate of public convenience and necessity pursuant to section 7 of the 
Natural Gas Act, authorizing the construction and operation of the following 
described natural-gas facilities : 

(a) A meter station and regulator with a delivery capacity of at least 8 mil- 
lion cubic feet of gas per year and with a daily delivery capacity of at least 
40,000 cubie feet of gas per day. Said meter station and regulator to be located 
at Ajo-Heights, Ariz., near the service meter of the Phelps-Dodge power plant at 
Ajo-Heights and to be located on applicant’s 85¢-inch pipetine. 

(b) A meter station and regulator with a capacity of 78 million cubic feet of 
gas per year and a daily capacity of 500,000 cubic feet of gas per day. Said 
meter station and regulator to be located on applicant’s 4%4-inch pipeline near 
Patagonia, Ariz. : 

Applicant by means of the above facilities to be located at Ajo-Heights will 
deliver natural gas to the Arizona Edison Co. for distribution in that city; and 
by means of the above facilities to be located at Patagonia will deliver natural 
gas to the Southern Utilities for distribution in that city. 

A temporary certificate was issued May 27, 1949 to applicant to construct and 
operate the above facilities. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
August 24, 1949, respecting the matters involved and the issues presented by the 
application. No protest to the application has been received. 

The Commission having considered the application and the record thereon 
with respect to the matters involved and the issues presented finds; 

(1) Applicant, a Delaware corporation having its principal place of business 
at El Paso, Tex., owns and operates among other facilities, a natural-gas trans- 
mission pipeline system located in the states of Texas, New Mexico, and Arizona 
and is a “natural-gas company” within the meaning of the Natural Gas Act. 

(2) The facilities heretofore described which applicant proposes to construct 
and operate are to be used in the transportation of natural gas in interstate 
commerce subject to the jursdiction of the Commission, as an integral part of 
its existing pipeline system, and the construction and operation thereof by 
applicant are subject to the requirements of section 7 of the Natural Gas Act 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act and 
the requirements, rules, and regulations of the Commission thereunder. 
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(4) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (b) (18 
CFR 1.32 (b)) having been satisfied, sufficient cause exists for the Commission 
forthwith to render its final decision in the instant proceeding. 

(5) The proposed construction and operation of the facilities and the trans- 
portation and sale of natural gas to the Arizona-Edison Co. and to Southern 
Utilities by the applicant are required by the public convenience and necessity, 
and a certificate therefor should be issued as hereinafter ordered and 
conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate the facilities 
hereinbefore described, all as more fully described in the application in this 
proceeding, and exhibits appended thereto, for the transportation and sale of 
natural gas to Arizona-Edison Co., and to Southern Utilities as therein set forth, 
subject to the jurisdiction of the Commission, upon the terms and conditions 
of this order. 

(B) Applicant shall report to the Commission in writing, under oath, the 
completion date of the construction of the facilities hereinbefore described 
together with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with 
the provisions of the Natural Gas Act, as amended, and any pertinent rules, 
regulations, or orders heretofore or hereafter issued by the Commission. 


Date of issuance: August 31, 1949. 


Findings and order issuing a certificate of public convenience and necessity 
Iroquois Gas Corp. 
(Docket No. G—1215) 
August 29, 1949 


On May 31, 1949, Iroquois Gas Corp. (applicant), filed an application for a 
certificate of public convenience and necessity, pursuant to section 7 (c) of the 
Natural Gas Act, as amended, authorizing the construction and operation of 
the following natural-gas facilities: 

(1) Approximately 8.4 miles of 22-inch and 6.8 miles of 20-inch loop pipeline 
sections running southerly from Eckhardt Read junction near Eden and Ham- 
burg, Erie County, N. Y., through the towns of Eden, North Collins, and Collins 
to Zoar bypass. 

(2) A new underground natural-gas storage field to be known as Lawtons 
storage field located in the towns of Collins and North Collins, Erie County, 
N. Y., designed to provide an estimated storage capacity of approximately 
500,000 M. c. f. of natural gas at a storage pressure of 600 pounds. 

(3) Approximately 6 miles of 8inch pipeline from applicant’s Zoar com- 
pressing station to a point east of applicant’s Quaker storage field, approximately 
1 mile of 6inch pipeline from the end of said 8-inch line to Quaker storage 
field, and approximately 3 miles of 6-inch pipeline from the end of said 8inch 
line to the proposed Lawtons storage field. 

(4) Approximately 3 miles of 8-inch line from applicant’s Zoar compressing 
station to applicant’s Collins storage field. 
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(5) Approximately 8 miles of 8-inch pipeline from applicant’s main trans- 
mission lines south of Eckhardt Road junction extending westerly to a produc- 
tion field near the village of Derby, town of Evans, N. Y. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
August 11, 1949, respecting the matters involved and the issues presented by 
the application. No protest to the application has been received. 

The evidence shows that the proposed facilities will be used to provide ad- 
ditional transmission capacity so as to eliminate excessive pressure drops oc- 
curring on applicant’s transmission system north of its Zoar bypass station, and 
to carry additional storage capacity of sufficient line pressure to enable storage 
gas to feed into its system without choking back deliveries of natural gas from 
United Natural Gas Co. coming from the south on peak days. It is further shown 
by the evidence that applicant requires additional storage fields and storage 
lines to move natural gas between its transmission lines and its storage fields 
to increase its system capacity in order to meet peak day demands. The evi- 
dence shows that applicant’s line capacity between Zoar bypass and various 
city gate stations in the city of Buffalo and communities to the south and south- 
east thereof will be increased from 92,500 M. c. f. per day of natural gas to ap- 
proximately 119,000 M. ¢. f. per day by means of the proposed facilities. The 
8-inch transmission line to Derby, the evidence shows, will provide a means of 
picking up local production and will provide a supply line to the town of Evans 
distribution area. 

The estimated total over-all capital cost of the proposed facilities is $1,556,000, 
which will be paid for by applicant from the proceeds of the sale of common 
capital stock of applicant to its parent company, National Fuel Gas. Co. 

The Commission finds: 

(1) Applicant, a New York corporation having its principal place of business 
at Buffalo, N. Y., owns and operates among other facilities, a natural-gas trans- 
mission pipeline system extending from four points on the Pennsylvania-New 
York State line near Limestone, N. Y., to points in the western part of New 
York State and by such operations applicant is engaged in the transportation 
and sale of natural gas in interstate commerce for resale for ultimate public 
consumption, subject to the jurisdiction of the Commission, and is, therefore, 
a “natural-gas company” within the meaning of the Natural Gas Act, as amended, 
as heretofore found by the Commission in its order of March 23, 1948, in docket 
No. G-384, 3 F. P. C. 951. 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation and sale of natural gas in interstate commerce, subject to the juris- 
diction of the Commission, as integral parts of applicant’s existing pipeline 
system, and the construction and Operation thereof by applicant are subject to 
the requirements of subsections (c) and (e) of section 7 of the Natural Gas Act, 
as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules and regulations of the Commission there- 
under. 

(4) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (b) of the 
Commission’s rules of practice and procedure (18 CFR 1.32 (b)) having been 
satisfied, sufficient cause exists for the Commission forthwith to render its final 
decision in the instant proceeding. : 
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(5) The proposed construction and operation of the facilities by applicant are 
required by the public convenience and necessity and a certificate therefor should 
be issued as hereinafter ordered and conditioned. 

The Commission orders: r 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate the facilities here- 
inbefore described, all as more fully described in the application in these pro- 
ceedings, for the transportation and sale of natural gas as therein set forth, 
subject to the jurisdiction of the Commission, upon the terms and conditions 
of this order. 

(B) Applicant shall report to the Commission, in writing, under oath, the 
date of the completion of construction of the facilities hereinbefore described, 
together with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regu- 
lations, or orders heretofore or hereafter issued by the Commission. 

Date of issuance: August 31, 1949. 


Findings and order issuing certificate of public convenience and necessity 


United Natural Gas Co. 
(Docket No, G-1216) 
August 29, 1949 


On May 31, 1949, United Natural Gas Co. (applicant) filed an application for 
a certificate of public convenience and necessity pursuant to section 7 of the 
Natural Gas Act, as amended, authorizing the transportation and sale of addi- 
tional quantities of natural gas, if available, to its present customer and affiliate, 
Pennsylvania Gas Co. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
August 18, 1949, respecting the matters involved and the issues presented by 
the application. No protest to the application has been received. 

In accordance with previous orders of the Commission, applicant is now 
authorized to transport and sell specified quantities of natural gas to Pennsyl- 
vania Gas Co. as follows: 5 million cubic feet daily for the months of December, 
January, February and March, and 4.5 million cubic feet daily during the months 
of April to November, inclusive, of each year. Applicant proposes to transport 
and sell natural gas, if available, to Pennsylvania Gas Co. as follows: 7.8 
million cubic feet daily for the months of December, January, February, and 
March, and 7.02 million cubic feet daily during the months April to November, 
inclusive, of each year. 

The application states that the proposed deliveries would be made only until 
Pennsylvania Gas Co. begins receiving the deliveries of natural gas as authorized 
by this Commission to be made by Tennessee Gas Transmission Co., after which 
time, applicant proposes to deliver only the quantities of natural gas as now 
authorized. 

Applicant states that, if gas is available for the additional deliveries described 
in the application, Pennsylvania Gas Co. will be better able to supply the 
requirements of its consumers during the winter months. 


892463—52——_73 
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No additional facilities will be constructed for the service proposed. 

The Commission finds: 

(1) Applicant, a Pennsylvania corporation, with its principal place of business 
at Oil City, Pa., owns and operates, among other facilities, a natural-gas trans- 
mission pipeline system located in the state of Pennsylvania whereby natural 
gas is transported in interstate commerce for ultimate public consumption in 
the states of Ohio and New York, and by such operations, applicant is engaged 
in the transportation and sale of natural gas in interstate commerce for resale 
for ultimate public consumption, subject to the jurisdiction of the Commission, 
and is, therefore, a “natural-gas company” within the meaning of the Natural 
Gas Act, as heretofore found by the Commission in its order of March 30, 1948, 
docket No. G-328, 3 F. P. C. 959. 

(2) The transportation and sale of natural gas as described in the application 
are subject to the jurisdiction of the Commission pursuant to the terms of the 
Natural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission 
thereunder. 

(4) The proposed transportation and sale of natural gas are required by the 
public convenience and necessity, and a certificate therefor should be issued as 
hereinafter ordered and conditioned. 

(5) Applicant having requested the omission of the intermediate decision 
procedure, and all the requirements of the provisions of section 1.32 (b) of the 
Commission’s rules of practice and procedure (18 CFR 1.32 (b)) having been 
satisfied, sufficient cause exists for the Commission forthwith to render its final 
decision in the instant proceeding. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to transport and sell natural gas to Pennsy!- 
vania Gas Co. in accordance with the proposal more fully described in the 
application in this proceeding and exhibit appended thereto, for the transporta- 
tion and sale of natural gas as therein set forth, subject to the jurisdiction of 
the Commission, upon the terms and conditions of this order. 

(B) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regula- 
tions, or orders heretofore or hereafter issued by the Commission. 

(C) Applicant shall report to the Commission in writing, under oath, the date 
of the commencement of service herein authorized and the date of its termina- 
tion, whenever it shall occur. 


Date of issuance: August 31, 1949. 


Findings and order issuing certificate of public convenience and necessity 


Colorado-Wyoming Gas Co. 
(Docket No. G—1217) 
August 29, 1949 


On June 3, 1949, Colorado-Wyoming Gas Co. (applicant) filed with the Com- 
mission an application for a certificate of public convenience and necessity, 
pursuant to sectjon 7 of the Natural Gas Act, as amended, authorizing the in- 
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stallation and operation of two additional 600-horsepower compressor units at 
applicant’s Mesa compressor station, located in Adams County, Colo. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
August 10, 1949, respecting the matters involved and the issues presented by 
the application. No protest to the application has been received. 

In the 1948-49 winter season, applicant’s actual peak-day deliveries of gas 
amounted to 43,796 M. c. f., although the pipeline system design capacity is 
presently calculated to be 40,000 M. c. f. daily. Applicant estimates its peak-day 
requirements for the 1951-52 winter season to be 61,390 M. c. f. The facilities 
proposed herein, together with the facilities authorized in docket No. G—1133,’ 
will increase applicant’s system design capacity to 66,000 M. c. f. per day. 

The estimated cost of the proposed facilities is $210,000, which will be paid 
for from cash on hand or the issuance of company long-term promissory notes. 

The Commission finds: 

(1) Applicant, a Delaware corporation having its principal place of business 
at Denver, Colo., owns and operates among other facilities, a natural-gas trans- 
mission pipeline system located in the states of Colorado and Wyoming, and 
by such operations, applicant is engaged in the transportation and sale of natural 
gas in interstate commerce for resale for ultimate public consumption, subject 
to the jurisdiction of the Commission, and is, therefore, a “natural-gas com- 
pany’ within the meaning of the Natural Gas Act, as heretofore found by the 
Commission in its order of June 5, 1945, in docket No. G—285, 4 F. P. C. 938. 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation and sale of natural gas in interstate commerce, subject to the jurisdic- 
tion of the Commission, as integral parts of applicant’s existing pipeline system, 
and the construction and operation thereof by applicant are subject to the 
requirements of subsections (c) and (e) of section 7 of the Natural Gas Act, as 
amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed, and to conform to the provisions of the Natural Gas Act, 
as amended, and the requirements, rules, and regulations of the Commission 
thereunder. 

(4) Applicant having requested the omission of the intermediate decision 
procedure, and all the requirements of the provisions of section 1.32 (b) of 
the Commission’s rules of practice and procedure (18 CFR 1.32 (b)) having 
been satisfied, sufficient cause exists for the Commission forthwith to render 
its final decision in the instant proceeding. 

(5) The proposed construction and operation of the facilities by applicant 
are required by the public convenience and necessity, and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate the facilities here- 
inbefore described, all as more fully described in the application and exhibits 
appended thereto, for the transportation and sale of natural gas as therein 
set forth, subject to the jurisdiction of the Commission, upon the terms and 
conditions of this order. 

(B) Applicant shall report to the Commission in writing, under oath, the 
completion date of the construction of the facilities hereinbefore authorized, 


together with the date of commencement of operations. 


1In the Matter of Colorado-Wyoming Gas Co., docket No. G-—1133, 


order of February 
1949 (8 F. P. C, 721) 
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(C) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with 
the provisions of the Natural Gas Act, as amended, and any pertinent rules, 
regulations, or orders heretofore or hereafter issued by the Commission. 


Date of issuance: August 31, 1949. 


Findings and order issuing a certificate of public convenience and necessity 
El Paso Natural Gas Co. 
(Docket No. G-1218) 


August 29, 1949 


9 


On June 3, 1949, El Paso Natural Gas Co. (applicant) filed an application 
for a certificate of public convenience and necessity, pursuant to section 7 (c) 
of the Natural Gas Act, as amended, authorizing the construction and operation 
of a meter station and regulator for the delivery of natural gas, to be located 
at a point in Cochise County, Ariz., 1,572.8 feet east of mile post No. 51 on 
upplicant’s 10%4-inch natural-gas transmission pipeline between Tucson and 
Phoenix, Ariz. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
August 11, 1949, respecting the matters involved and the issues presented by 
the application. No protest to the application has been received. 

The evidence shows that the proposed facilities will be used to deliver nat- 
ural gas to Russell Jennings, an individual doing business as San Pedro 
Natural Gas Service for distribution to the residents of St. David, Ariz. The 
evidence further shows that approximately 23,000 M. c. f. of natural gas per 
year will be delivered through the proposed facilities, of which 3,000 M. ec. f. 
will be used for residential and 20,000 M. c. f. will be used for industrial pur- 
poses in pumping water for irrigation and other uses. 

The capital cost of the proposed facilities will be paid for by applicant out 
of current funds. 

The Commission finds: 

(1) Applicant, a Delaware corporation having its principal place of business 
ut El Paso, Tex., owns and operates, among other facilities, a natural-gas 
transmission pipeline system in the states of Texas, New Mexico, and Arizona, 
and by such operations applicant is engaged in the transportation and sale of 
natural gas in interstate commerce for resale for ultimate public consumption, 
subject to the jurisdiction of the Commission, and is, therefore, a “natural-gas 
company” within the meaning of the Natural Gas Act, as heretofore found by 
the Commission in its order of January 11, 1944, in docket No. G—288, 4 F. P. C. 
486. 

(2) The facilities‘ hereinbefore described are proposed to be used in the 
transportation and sale of natural gas in interstate commerce, subject to the 
jurisdiction of the Commission, as integral parts of applicant’s existing pipe- 
line system, and the construction and operation thereof by applicant are subject 
to the requirements of subsections (c) and (e) of section 7 of the Natural 
Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 


amended, and the requirements, rules, and regulations of the Commission 
thereunder. 
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(4) Applicant having requested the omission of the intermediate decision 
procedure, and all the requirements of the provisions of section 1.32 (b) of 
the Commission’s rules of practice and procedure (18 CFR 1.32 (b)) having been 
satisfied, sufficient cause exists for the Commission forthwith to render its final 
decision in the instant proceeding. 

(5) The proposed construction and operation of the facilities by applicant 
are required by the public convenience and necessity, and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate the facilities 
hereinbefore described, all as more fully described in the application in these 
proceedings, for the transportation and sale of natural gas as therein set forth, 
subject to the jurisdiction of the Commission, upon the terms and conditions of 
this order. 

(B) Applicant shall report to the Commission, in writing, under oath, the 
date of the completion of construction of the facilities hereinbefore described, 
together with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regula- 
tions, or orders heretofore, or hereafter issued by the Commission. 


Date of issuance: August 31, 1949. 


Findings and order issuing a certificate of public convenience and necessity 


Southern Natural Gas Co. 
(Docket No. G—1223 
August 29, 1949 


On June 20, 1949, Southern Natural Gas Co. (applicant) filed an application, 
as amended on July 11, 1949, and on July 21, 1949, for a certificate of public 
convenience and necessity, pursuant to section 7 (c) of the Natural Gas Act, as 
amended, authorizing the construction and operation of the following natural- 
gas transmission facilities: 

(1) Approximately 14 miles of 12%4-inch loop pipeline paralleling applicant’s 
Montgomery branch line between mile post 9.0 and mile post 23.0 in Tuscaloosa 
County, Ala., including approximately 1,400 feet of double line 85 inches in 
diameter under the Warrior River. 

(2) Approximately 17.3 miles of 12%-inch loop pipeline paralleling applicant’s 
Montgomery branch line between mile post 83.4 and mile post 100.7 in Autauga 
County, Ala. 

(3) Approximately 1,150 feet of 85<-inch pipeline between the eastern terminus 
ot applicant's Columbus lateral loop line and a point of connection with appli- 
cant’s 10%4-inch Columbus lateral line in Columbus, Ga., which line will make 
2 submarine crossing under the Chattahoochee River. 

g 
Meridian branch line between mile post 19.5 and mile post 26.3 in Kemper County, 
Miss. 


(4) Approximately 6.8 miles of 85-inch loop pipeline paralleling applicant’s 


(5) Approximately 7.4 miles of 44-inch pipeline between the southern terminus 
of applicant’s Calera branch line and the plant of the Southern Cement Co. in 
Shelby County, Ala. 
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Pursuant to due notice, a public hearing was held in Washington, D. C., on 
August 25, 1949, respecting the matters involved and the issues presented by the 
application. No protest to the application has been received. 

The evidence shows that the facilities described in (1) and (2), above, will 
complete the looping of applicant’s Montgomery branch line from applicant’s 
main line to a total distance of 100.7 miles and will increase daily delivery 
capacity of the branch line from 76,300 M. ¢. f. to 87,300 M. ¢. f. of natural gas; 
that the submarine crossing described in (3), above, will parallel an existing 
crossing of the Chattahoochee River and assure continuity of service to the 
city of Columbus, Ga.: that the facilities described in (4), above, will add 
6.8 miles to the looping of applicant’s Meridian branch line and increase the 
daily delivery capacity of the branch line from 12,000 M. c. f. to 13,000 M. ¢. f. of 
patural gas. The evidence further shows that these facilities will provide greater 
flexibility in the operation of applicant’s system without, however, increasing 
its general system delivery capacity. It is further shown by the evidence that 
the extension of applicant’s Calera branch line, described in (5), above, will 
provide natural-gas service to the Southern Cement Co., a new interruptible, 
industrial customer, whose daily requirements will not exceed 2,400 M. c. f. and 
whose annual requirements are estimated to be 409,320 M. ec. f. 

The tota) over-all cost of the proposed facilities is $1,226,070, which will be 
paid for out of funds derived from current operations or from the proceeds 
of additional common stock offered for pro rata subscription by applicant’s stock- 
holders. 

The Commission finds: 

(1) Applicant, a Delaware corporation, having its principal place of business 
at Birmingham, Ala., owns and operates a natural-gas transmission pipeline sys- 
tem located in the states of Texas, Louisiana, Mississippi, Alabama, and Georgia, 
and by such operations, applicant is engaged in the transportation and sale of 
natural gas in interstate commerce for resale for ultimate public consumption, 
subject to the jurisdiction of the Commission, and is, therefore a “natural- 
gas company” within the meaning of the Natural Gas Act, as heretofore found 
by the Commission in its order of October 6, 1942, in docket No. G—296, 3 
F. P. C. 822. 

(2) The facilities hereinbefore described are proposed to be used in the trans- 


portation and sale of natural gas in interstate commerce, subject to the juris- 


diction of the Commission, as integral parts of applicant’s existing pipeline 
system, and the construction and operation thereof by applicant are subject to 
the requirements of subsections (¢) and (e) of section 7 of the Natural Gas Act. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission there- 
under. 

(4) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (b) of the 
commission’s rules of practice and procedure (18 CFR 1.32 (b)) having been 
satisfied, sufficient cause exists for the Commission forthwith to render its final 
decision in the instant proceeding. 

(5) The proposed construction and operation of the facilities by applicant are 
required by the public convenience and necessity and a certificate therefor should 
be issued as hereinafter ordered and conditioned. 

The.Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate the facilities herein- 





APPENDIX—ORDERS 1083 


before described, all as more fully described in the application, as amended, in 
these proceedings, for the transportation and sale of natural gas as therein set 
forth, subject to the jurisdiction of the Commission, upon the terms and con- 
ditions of this order. 

(B) Applicant shall report to the Commission in writing, under oath, the 
date of the completion of the construction of the facilities hereinbefore described, 
together with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regula- 
tions, or orders heretofore or hereafter issued by the Commission. 


Date of issuance: August 31, 1949. 


Order suspending rate tariff 
The Ohio Fuel Gas Co 
(Docket No. G-1268) 
August 29, 1949 


On August 4, 1949, the Ohio Fuel Gas Co. (applicant) filed with the Com- 
mission proposed first revised sheet No. 4 to its F. P. C. gas tariff, original 
volume No. 1, superseding original revised sheet No. 4 and increasing the rates 
and charges set out in its rate schedule F-1 for natural gas sold by it at whole- 
sale in interstate commerce 

The proposed change represents an increase equivalent to 4.2 cents per M. c. f. 
as a result of a change from 2.41 cents per hundred cubic feet to 2.83 cents per 
hundred cubic feet in the commodity charge of applicant’s present rate. It 
appears from the application that, on the basis of sales for the 12 months ended 
February 28, 1949, the proposed change in rate will result in increased charges 
by applicant to the following companies, persons, and communities in amounts 
as follows: 


Albany Gas Co as scoieaetiel a $935. 26 
Arlington Natural Gas Co coca 2, 634. 16 
Bellefontaine, city of ate thoalipoa staal ; a D, 33 
Cincinnati Gas & Electric Co oe auececaicasitea Se 26 
Clintonian Fuel & Oil Co_ ‘ a aa a 73 
Consumers Natural Gas Co__ ical Sica sidead ‘ 881. 87 
Dayton Power & Light Co scat Goiiees ; ae 568, 483. 93 
Deavertown Oil & Gas Co 

Delaware Gas Co_--- on 

Lake Gas Co S 

Lakeside Gas Co__-____-~- 

Lancaster, city of_@. 

Ohio Gas Co__-_-- 

Proffitt, Roy 

River Gas Co 

Swickard Gas Co_ 

Tarlton, village of 

Valley City Gas Service 

Vanlue Gas Co 

Verona, village of 
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Waterville Gas & Oil Co__ : P $1, 451. 73 
West Ohio Gas Co___- , 97, 622. 60 
Western Ohio Public Service Co__ tile ice _ 88, 077.71 
Williamsport, village of a 631. 93 


or in a total increased charge of $1,022,818.36. 


In support of such proposed increase, applicant avers, inter alia, that a drastic 
change in its operations in recent years, consisting of large purchases of gas 
from the southwestern part of the United States, has required heavy capital 
investments; that applicant has experienced substantial increases in its labor 
and material costs; that since 1944, it has made a net increase in its production 
and transmission property of approximately $25,000,000; and that it has sus- 
tained a substantial increase in purchased gas costs. 

A number of protests against, and petitions for a hearing respecting the law- 
fulness of, the increased rates have been filed with the Commission. 

The rates, charges and classifications set forth in said first revised sheet No. 4 
to applicant’s F. P. C. gas tariff, original volume No. 1, may be unjust, unreason- 
able, unduly discriminatory and preferential, and may place an undue burden 
upon the ultimate consumers of natural gas. 

The Commission finds: 

It is necessary and desirable in the public interest that the Commission enter 
upon a hearing concerning the lawfulness of the rates, charges and classifications 
set forth in the Ohio Fuel Gas Co.’s first revised sheet No. 4 to its F. P. C. gas 
tariff, original volume No. 1, above referred to, and that said revised tariff sheet 
be suspended pending hearing and decision thereon. 

The Commission orders: 

(A) A public hearing be held commencing on November 15, 1949, at 10: 00 a. m. 
(e. s. t.), in the hearing room of the Federal Power Commission, 1800 Penn- 
sylvania Ave., N.W., Washington, D. C., concerning the lawfulness of the rates, 
charges and classifications, subject to the jurisdiction of the Commission, as set 
forth in the aforesaid first revised sheet No. 4 to the F. P. C. gas tariff, original 
volume No. 1, filed by the Ohio Fuel Gas Co. 

(B) Pending such hearing and decision thereon, said revised tariff sheet 
be and the same is hereby suspended and use deferred of such rates, charges 
and classifications until February 6, 1950, or until such time as said revised 
tariff sheet shall be made effective in the manner prescribed by the Natural 
Gas Act. 

(C) Interested state commissions may participate in this proceeding as pro- 
vided by sections 1.8 and 1.37 (f) (18 CFR 1.8 and 1.37 (f)) of the Commission’s 
rules of practice and procedure. 

Date of issuance: August 30, 1949. 


Order allowing F. P. C. tariff to take effect 
South Penn Natural Gas Co. 


August 29, 1949 


On July 13, 1949, South Penn Natural Gas Co. (applicant), filed with the 
Commission its F. P. C. tariff, original volume No. 1 and requested that the same 
be allowed to take effect as of July 1, 1949. Applicant concurrently filed a state- 
ment pursuant to section 154.85 of the Commission’s general rules and regula- 
tions identifying the provisions of its agreement dated April 10, 1930, as amended, 
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with Hope Natural Gas Co. for the sale of natural gas for resale which are not 
in conflict with or superseded by the rate schedule or general terms and condi- 
tions of the aforesaid tariff. 

Good cause has been shown for permitting the aforesaid F. P. C. tariff to be- 
come effective as of July 1, 1949. 

The Commission orders: 

(A) The aforesaid F. P. C. gas tariff be and it is hereby allowed to take effect 
as of July 1, 1949. The aforesaid statement submitted pursuant to section 
154.85 of the Commission’s rules is hereby accepted for filing. 

(B) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
construed as constituting approval by this Commission of any service, rate, 
charge, classification, or any rule, regulation, contract or practice affecting such 
service or rate provided for in the above-described tariff, nor shall this order be 
deemed as recognition of any claimed contractual right or obligation affecting 
or relating to such service or rate. 

(C) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, or 
hereafter instituted, by or against the applicant. 

Date of issuance: August 31, 1949. 


Order allowing F. P. C. gas tariff to take effect 
Rockland Light & Power Co. 
August 29, 1949 


On August 8, 1949, Rockland Light & Power Co. (applicant) filed with the 
Commission its F. P. C. gas tariff, original volume No. 1 in compliance with 
Commission order No, 144, superseding two rate schedules now on file, requesting 
that the said tariff be allowed to take effect as of September 6, 1949. Con- 
currently, applicant filed with the Commission, pursuant to section 154.85 of 
the Commission’s general rules and regulations, statements identifying the 
provisions of two contracts for the sale of gas (1) with New York State Electric 
& Gas Corp. dated December 30, 1987 and (2) with Pike County Light & 
Power Co. dated January 14, 1943, not in conflict with or superseded by the 
rate schedule or general terms and conditions of said tariff. 

Among provisions continued in effect are those providing for adjustments in 
rates based upon changes that may be made in taxes and cost of purchased gas; 
however, such adjustments before becoming effective are required to be filed 
and notice given in accordance with section 4 (d) of the Natural Gas Act, and the 
Commission’s rules and regulations providing for the filing and giving of notice 
of changes in rates and charges. 

Good cause has been shown for permitting the aforesaid F. P. C. gas tariff 
to become effective September 6, 1949. 

The Commission orders: 

(A) The aforesaid F. P. C. gas tariff, original volume No. 1, be and the same 
is hereby allowed to become effective September 6, 1949; and the above-men- 
tioned statements submitted pursuant to section 154.85 of the Commission’s 
rules are accepted for filing: Provided, however, that applicant, before invoking 
the above-mentioned adjustment clauses to make, demand or receive any charge 
or charges for natural gas different than those provided for in the F. P. C. gas 
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tariff, shall file such changes as required by the Natural Gas Act and the 
Commission’s regulations thereunder. 

(B) The acceptance for filing herein shall not be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act; nor shall it be construed as 
constituting approval of any service, rate, charge, classification, or any rule 
or regulation affecting such service or rate, all as contained in the above- 
designated F. P. C. gas tariff; nor shall such acceptance of the tariff or of the 
two statements be construed as recognition of any claimed contractual right 
or obligation thereunder. 

(C) This acceptance for filing is without prejudice to any findings or orders 
which have been or may hereafter be made by this Commission in any proceeding 
now pending, or hereafter instituted, by or against the applicant. 


Date of issuance: September 1, 1949. 


Order allowing service agreement to take effect 
The Cincinnati Gas & Electric Co. 
August 29, 1949 


Upon consideration of the application filed by the Cincinnati Gas & Electric 
Co. requesting that the following service agreement be allowed to take effect 
as of July 21, 1949. 

Name of company: Rate schedule designation 
The Cincinnati Gas & Electric Co__._ Service agreement dated June 14, 1949 

The Commission orders: 

(A) The aforesaid service agreement be and it is hereby allowed to take effect 
as of July 21, 1949. 

(B) The aforesaid service agreement shall be deemed to have been filed and 
published in compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
construed as constituting approval by this Commission of any service, rate, 
charge, classification, or any rule, regulation, contract or practice affecting such 
service or rate provided for in the above-described service agreement, nor shall 
this order be deemed as recognition of any claimed contractual right or obligation 
affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicant. 


Date of issuance: September 1, 1949. 


Order allowing service agreement to take effect 
Southern Natural Gas Co. 
August 29, 1949 


Upon consideration of the application filed by Southern Natural Gas Co. re 
questing that the following service agreement be allowed to take effect as of 
July 1, 1949. 

Name of company : Rate schedule designation 
Southern Natural Gas Co____-_----_- Service agreement dated July 14, 194 














































F=— ee es (OE 


Ww 


APPENDIX—ORDERS 1087 


The Commission orders: 

(A) The aforesaid service agreement be and it is hereby allowed to take 
effect as of July 1, 1949. 

(B) The aforesaid service agreement shall be deemed to have been filed and 
published in compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it 
be construed as constituting approval by this Commission of any service, rate, 
charge, classification, or any rule, regulation, contract or practice affecting such 
service or rate provided for in the above-described service agreement, nor shall 
this order be deemed as recognition of any claimed contractual right or obligation 
affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, 
or hereafter instituted, by or against the applicant. 


Date of issuance: September 1, 1949. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
K. B. Crumb 
(Docket No. ID—1039) 
August 29, 1949 


On July 30, 1947, K. B. Crumb, 30 Church Street, New York, N. Y., by order 
of the Commission was authorized to hold the following positions: 


Secretary | 

Treasurer |~ 
Secretary | 

Treasurer | ~ 
Secretary | 

Treasurer } 

Secretary 


Appalachian Electric Power Co. 


Atlantic City Electric Co. 
Indiana & Michigan Electric Co. 


- . Kanawha Valley Power Co. 
lreasurer | 


Secretary | 

Treasurer seed : Kentucky and West Virginia Power Co., Inc. 
Director | 

Secretarv | 

Treasurer 

Director I" 

Secretary 

Treasurer | 
Secretary | 


.... Kingsport Utilities, Inc. 


The Ohio Power Co. 


Treasurer }>____-- ad . Wheeling Electric Co. 
Director | 

Secretary | : 

pa he evel . Beech Bottom Power Co., Ine. 
lreasurer | 


Secre Fee a ates wh dent Ae ee acme idiana Service Corp. 
Secretary Indiana Service Cor 
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On September 7, 1948, and August 16, 1949, applicant notified the Commission 
that he no longer held the following respective positions: 
DROIT oi cna cnecnas Indiana Service Corp. 
Secretary | 
Treasurer} 
On July 8, 1949, as amended on August 23, 1949, applicant filed a supplemental 
application, pursuant to section 305 (b) of the Federal Power Act, for authority 
to hold the following positions: 
RON ice Sc a a : ._ Appalachian Electric Power Co. 


Secretary | 


tai an tia iar des Atlantic City Electric Co. 


T _______._._... Citizens Heat, Light & Power Co. 
reasurer | 


The Commission finds: 

(1) Applicant no longer holds the following positions: 
OCP obese be ece ds Indiana Service Corp. 
scopes eee eee tee ees Atlantic City Electric Co. 

(2) Applicant has made due showing in the form and manner prescribed by this 
Commission that neither public nor privateinterests will be adversely affected by 
his holding the following positions, pending further order of the Commission in 
regard thereto: 


Secretary 
Treasurer 
Director 


pieces, Appalachian Electric Power Co. 


Secretary | 
Treasurer | 
Secretary | 


pa sa holies a ali does eb ahs Kanawha Valley Power Co. 
Treasurer | 


Bolg ong eh | a an Indiana & Michigan Electric Co. 


Secretary 
NS pgs cel eww edes Kentucky and West Virginia Power Co., Inc. 
pesaashiaieh 


Secretary 
CIN i ee eile i Kingsport Utilities, Inc. 
Direct a 


Secretary | 
Treasurer | 
Secretary 
Treasurer 
Director 
Secret ary | 
Treasurer | 


Secretary | teas . 
a OO eS a Bo Citizens Heat, Light and Power Co. 
Treasurer 


eee ae Pe ode ta The Ohio Power Co. 
pee ee i te et Wheeling Electric Co. 


ge a Ne Pa SE RL = Beech Bottom Power Co., Inc. 


The Commission orders: 
(A) Until further order of the Commission, said applicant be and he is hereby 
authorized to hold the positions described in the above paragraph, subject to the 
provisions of part 45 of the codification and reissuance of the Commission’s rules, 
effective January 1, 1948, and to the specific reservation of the right of the 
Commission to require said applicant to make further showing that neither 
public nor private interests will be adversely affected by his holding said positions, 
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* 
(B) All orders heretofore made authorizing applicant to hold positions pur- 
suant to section 305 (b) of the Federal Pewer Act be and they are hereby 
superseded. 

















Date of issuance: September 1, 1949. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
C. E. Moore 
(Docket No. ID-1092) 


tugust 29, 1949 





On February 17, 1948, C. E. Moore, 30 Church Street, New York, N. Y., by 
order of the Commission was authorized to hold the following positions : 
Director 
Director 


sisi _._. Appalachian Electric Power Co. 

ics dn ecleiicaledadtatlteasiah dot _....---. Kentucky and West Virginia Power 
Co., Ine. 

GOCE ici cncialiinanion _....-.-. Kingsport Utilities, Inc. 

NE ise cceccninrcmnicnnaaia j . Wheeling Electric Co. 













On July 8, 1949, applicant filed a supplemental application, pursuant to section 
305 (b) of the Federal Power Act, for authority to hold the following positions: 











TO ie ic es ___.. The Ohio Power Co. 
Director___ -_-. Indiana & Michigan Electric Co. 
. Kanawha Valley Power Co. 


Director_____- 


The Commission finds: 





Applicant has made due showing in the form and manner prescribed by this 
Commission that neither-public nor private interests will be adversely affected 
by his holding the following positions, pending further order of the Commission 
in regard thereto: 










IOP a ctiincce ean : Appalachian Electric Power Co. 








RRO sadiactintinen eens ..._.. Kentucky and West Virginia Power 
Co., Ine. 

DAT OCC ies ini eerste crtreienstr wo eeresimmerenis Kingsport Utilities, Ine. 

TI ati tea ___.... Wheeling Electric Co. 

OU os ccinisenencenincminiaesn The Ohio Power Co. 

i ccs cnchsecscs intntatatnectmennminetmnenits Indiana & Michigan Electric Co. 

SI nis tatecececncespriesasioanida iain --.. Kanawha Valley Power Co. 











The Commission orders: 
(A) Until further order of the Commission, said applicant be and he is 
hereby authorized to hold the positions described above, subject to the provi- 
sions of part 45 of the codification and reissuance of the Commission’s rules, 
effective January 1, 1948, and to the specific reservation of the right of the 
Commission to require said applicant to make further showing that neither 
public nor private interests will be adversely affected by his holding said 
positions. 
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(B) All orders heretofore made authorizing applicant to hold positions pur- 


suant to section 305 (b) of the Federal Power Act be and they are hereby 
superseded. 


Date of issuance: September 1, 1949. 


Authorization pursuant to section 305 (b) of the Federal Power Act 


W. J. Rose 
(Docket No. ID—-1058) 
August 29, 1949 


On May 3, 1949, W. J. Rose, 30 Church Street, New York, N. Y., by order of 
the Commission was authorized to hold the following positions: 


Assistant vice president 
Assistant vice president 


_...... Appalachian Electric Power Co. 
Indiana & Michigan Electric Co. 
The Ohio Power Co. 

. Wheeling Electric Co. 


Assistant vice president____.-_-_~_- 
Director 


On July 8, 1949, as amended on August 23, 1949, applicant filed a supple- 
mental application, pursuant to section 305 (b) of the Federal Power Act, for 
authority to hold the following positions: 


Vice president} 
Director | 
Vice president} 
Director 

Vice president 
Vice president} 
Director 
Vice president 


salina falcata acsedieibtag alata Appalachian Electric Power Co. 


Kingsport Utilities, Inc. 


Citizens Heat, Light & Power Co. 

Kentucky and West 
Co., Ine. 

The Ohio Power Co. 


Virginia Power 


Vice president 
Vice president 
Vice president 


Indiana & Michigan Electric Co. 
Wheeling Electric Co. 
Kanawha Valley Power Co. 


The Commission finds: 


Applicant has made due showing in the form and manner prescribed by this 


Commission that neither public nor private interests will be adversely affected 
by his holding the following positions, pending further order of the Commis- 
sion in regard thereto: 


Vice president | 
Director | 
Vice president | 


Director { 


Vice president 


Director { 
Vice president | 


Director 

Vice president 
Vice president 
Vice president 
Vice president 


Appalachian Electric Power Co. 
Kingsport’ Utilities, Inc. 


Kentucky and West Virginia Power Co. 
Inc. 

Wheeling Electric Co. 

The Ohio Power Co. 

Indiana & Michigan Electric Co. 

Kanawha Valley Power Co. 

Citizens Heat, Light & Power Co. 








































APPENDIX—ORDERS 1091 


The Commission orders: 
(A) Until further order of the Commission, said applicant be and he is hereby 
authorized to hold the positions described in the above paragraph, subject to the 
provisions of part 45 of the codification and reissuance of the Commission’s rules, 
effective January 1, 1948, and to the specific reservation of the right of the Com- 
mission to require said applicant to make further showing that neither public 
nor private interests will be adversely affected by his holding said positions. 

(B) All orders heretofore made authorizing applicant to hold positions pur- 
suant to section 305 (b) of the Federal Power Act be and they are hereby 
superseded. 





Date of issuance: September 1, 1949 





{uthorization pursuant to section 305 (b) of the Federal Power Act 
E. A. Hengst 
(Docket No. ID-—1057) 


August 29, 1949 





On October 5, 1945, E. A. Hengst, 30 Church Street, New York, N. Y., by order 
of the Commission was authorized to hold the following positions: 
RO a a cntsmidincieiee _........ Appalachian Electric Power Co. 
Assistant secretary | K ha Valier Power © 
Assistant treasurer | ~~~~~~~~---"—~ eee ee Se ee 
On December 5, 1946, applicant notified the Commission that he no longer held 
the following position: 
Director_ aad — _..... Appalachian Electric Power Co. 
On July 8, 1949, applicant filed a supplemental application, pursuant to section 
305 (b) of the Federal Power Act, for authority to hold the following positions: 
Assistant vice president___.._.__.__. Appalachian Electric Power Co. 
_.... The Ohio Power Co. 
Assistant vice president_____-_-_-~ Indiana & Michigan Electric Co. 
The Commission finds: 
(1) Applicant no longer holds the following position : 
Director....... sata ae ae a Appalachian Electric Power Co. 


Assistant vice president_____- 


(2) Applicant has made due showing in the form and manner prescribed by 
this Commission that neither public nor private interests will be adversely af- 
fected by his holding the following positions, pending further order of the Com- 
mission in regard thereto: 





Assistant vice president .__.._._.. Appalachian Electric Power Co. 
Assistant vice president _....._. The Ohio Power Co. 

Assistant vice president__._._...__._._. Indiana & Michigan Electric Co. 
Assistant secretary 

Assistant samen 





sila ised Kanawha Valley Power Co. 





The Commission orders: 
(A) Until further order of the Commission, said applicant be and he is 
hereby authorized to hold the positions described in the above paragraph, subject 
to the provisions of part 45 of the codification and reissuance of the Commission’s 
rules, effective January 1, 1948, and to the specific reservation of the right of 
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the Commission to require said applicant to make further showing that neither 
public nor private interests will be adversely affected by his holding said 
positions. 

(B) ‘All orders heretofore made authorizing applicant to hold positions pur- 
suant to section 305 (b) of the Federal Power Act be and they are hereby 
superseded. 


Date of issuance: September 1, 1949. 


Findings and order issuing certificates of public convenience and necessity and 
permitting abandonment of facilities 


The Manufacturers Light & Heat Co., and Cumberland & Allegheny Gas Co. 
(Docket No. G—1224) 
August 29, 1949 


On June 20, 1949, applicants, the Manufacturers Light & Heat Co. (Manufac- 
turers) and Cumberland & Allegheny Gas Co. (Cumberland), filed an applica- 
tion for certificates of public convenience and necessity, pursuant to section 7 
of the Natural Gas Act, as amended, authorizing the construction and operation 
of the following natural-gas pipeline facilities: 

By Manufacturers 

(a) Construct and operate approximately 2.1 miles of 16-inch gas transmis 
sion pipeline in West Finley Township, Washington County, Pa., connecting its 
Majorsville compressor station with existing 16-inch and 20-inch gas transmis 
sion pipelines at a point known as the Trussel farm. 

(b) Construct and operate approximately 1.3 miles of 16-inch gas transmis 
sion pipeline in Donegal Township, Washington County, Pa., connecting its 
Donegal compressor station with the existing 16-inch and 20-inch gas transmis 
sion pipelines referred to in paragraph (@) above, at a point known as the 
Laird farm. 

(c) Construct and operate approximately 7 miles of 16-inch gas transmission 
pipeline in Mount Pleasant and Chartiers Townships, Washington County, Pa., 
connecting its Hickory reducing station with an existing 12-inch gas transmission 
pipeline which runs northeastward from the vicinity of Canonsburg, Pa., to the 
Pittsburgh, Pa., area. 

(d) Construct and operate approximately 800 feet of 12-inch gas transmission 
pipeline in Mount Lebanon Township and Castle Shannon Borough, Allegheny 
County, Pa. 

(e) Construct and operate approximately 1,500 feet of 8-inch gas transmission 
pipeline on Thompson Avenue, McKees Rocks, Pa. 

(f) Construct and operate approximately 3,106 feet of 6-inch gas transmission 
pipeline in New Castle, Pa. 

(g) Construct and operate approximately 3,000 feet of 6-inch gas transmission 
pipeline at Mingo Junction, Ohio. 

(h) Construct and operate approximately 1.5 miles of 4-inch gas transmission 
pipeline extending from an existing 6-inch gas transmission pipeline in Yellow 
Creek Township, Columbiana County, Ohio, to the northwest side of Wellsville, 
Ohio. 

(i) Construct and operate approximately 4,250 feet of 10-inch gas transmission 
pipeline across the Ohio River between Aliquippa and Baden, Allegheny 
County, Pa. 
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(j) Construct, operate and install approximately 6,145 feet of 8-inch gas trans- 
mission pipeline, approximately 55 feet of 4-inch gas transmission pipeline, and 
“ regulating station, together with the necessary appurtenances, in the vicinity 
of Mt. Pleasant, Westmoreland County, Pa. 

By Cumberland 

(k) Construct and operate approximately 2,800 feet of 4-inch gas transmission 
pipeline extending from an existing 12-inch gas transmission pipeline in Western- 
port District, Allegany County, Md., to the community of McCoole, Allegany 
County, Md. 

And the abandonment of the following natural-gas pipeline facilities by Manu- 
facturers : 

(1) Abandon approximately 1.3 miles of 8-inch gas transmission pipeline in 
Donegal Township, Washington County, Pa., presently connecting its Donegal 
compressor station with the existing 16-inch and 20-inch gas transmission pipe- 
lines referred to in paragraph (a) above. 

(m) Abandon approximately 3,106 feet of 4-inch gas transmission pipeline in 
New Castle, Pa. 

(n) Abandon approximately 2,000 feet of 8-inch gas transmission pipeline at 
Mingo Junction, Ohio. 

(o) Abandon approximately 4,577 feet of 8-inch gas transmission pipeline 
across the Ohio River between Aliquippa and Baden, Allegheny County, Pa. 

(p) Abandon approximately 485 feet of 4-inch gas transmission pipeline and 
approximately 558 feet of 8-inch gas transmission pipeline in the vicinity of Mt. 
Pleasant, Westmoreland County, Pa. 

(q) Reclassify to distribution lines approximately 10.7 miles of 114-inch to 
S-inch gas transmission pipelines located in the South Hills area of Pittsburgh, 
Pa. 

(r) Reclassify to distribution lines approximately 2,769 feet of 4-inch gas 
transmission pipeline and approximately 900 feet of S-inch gas transmission 
pipeline in the vicinity of Mt. Pleasant, Westmoreland County, Pa. 

On August 23, 1949, Manufacturers filed a request with the Commission to 
withdraw a portion of its application authorizing the reclassification of the 
facilities described in paragraphs (q) and (1) above. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
August 23, 1949, respecting the matters involved and the issues presented by the 
application. No protest to the application has been received. 

Applicants state the construction and operation of the proposed facilities is 
necessary for the purpose of receiving additional quantities of gas for redelivery 
to existing customers and to existing storage fields in order to meet the estimated 
requirements of applicants and their associated companies of the Pittsburgh 
division of the Pittsburgh group on a winter peak day in 1950 of 473,700,000 cubic 
feet of gas. Through the means of the additional facilities, applicants propose 
to improve and increase the deliverability of its transmission system in the 
interest of flexibility of operations, continuity of delivery, and adequacy of 
facilities in order to provide, as nearly as possible, continuous service to existing 
customers and for a reasonable period in the future to provide for the normal 
growth of it and its associated companies in the Pittsburgh group of companies 
owned by the Columbia Gas System, Inc., within the territory presently served 
by such companies. 

The facilities to be abandoned referred to above in paragraphs (1) to (p) 
will no longer be used or useful in the public service upon completion of the 
construction referred to in paragraphs (a) to (kK) above, and the abandon- 
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ment of the former will eliminate maintenance and operating expenses in 
connection therewith. 

The estimated total net capital cost of the above projects to Manufacturers 
and Cumberland is $584,762. The estimated net capital cost to Manufacturers 
is $577,637 and to Cumberland $7,125. Manufacturers contemplates borrowing 
the total over-all capital cost of its projects from its purent corporation, the 
Columbia Gas System, Inc. Cumberland estimates it will be able to finance its 
project out of funds on hand. 

The Commission finds: 

(1) Manufacturers, a Pennsylvania corporation, and Cumberland, a West 
Virginia corporation, with their principal place of business at Pittsburgh, Pa., 
own and operate natural-gas transmission pipeline systems located in the Com- 
monwealth of Pennsylvania and the states of Ohio, West Virginia, and Mary- 
land. By such operations applicants are engaged in the transportation and sale 
of natural gas in interstate commerce for resale for ultimate public consump- 
tion, subject to the jurisdiction of the Commission, and are, therefore, “natural- 
gas companies” within the meaning of the Natural Gas Act, as heretofore found 
by the Commission in its orders of December 29, 1944, In the Matter of The 
Manufacturers Light & Heat Co., et al., docket No. G—593, 4 F. P. C. 821, and 
of December 28, 1943, In the Matter of Cumberland & Allegheny Gas Co., docket 
No. G-387, 4 F. P. C. 472. 

(2) The facilities hereinbefore described, which applicants propose to con- 
struct and operate, are proposed to be used in the transportation and sale of 
natural gas in interstate commerce, subject to the jurisdiction of the Commis- 
sion, as integral parts of applicant’s existing pipeline systems, and the con- 
struction and operation thereof by applicants are subject to the requirements of 
subsections (c) and (e) of section 7 of the Natural Gas Act, as amended. 

(3) The facilities hereinhefore described, which Manufacturers proposes 
to abandon, have been used in the transportation and sale of natural gas in 
interstate commerce, subject to the jurisdiction of the Commission, and the 
proposed abandonment of such facilities is subject to the requirements of sub- 
section (b) of section 7 of the Natural Gas Act, as amended. 

(4) Applicants are able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas Act, 
as amended, and the requirements, rules and regulations of the Commission 
thereunder. 

(5) Applicants having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (b) of 
the Commission’s rules of practice and procedure (18 CFR 1.32 (b)) having 
been satisfied, sufficient cause exists for the Commission forthwith to render 
its final decision in the instant proceeding. 

(6) The construction and operation of the proposed facilities by applicants 
are required by the public convenience and necessity, and certificates therefor 
should be issued as hereinafter ordered and conditioned. 

(7) Public convenience and necessity permit the abandonment of the facili- 
ties as requested by Manufacturers, and permission and approval therefor 
should be granted as hereinafter ordered and conditioned. 

The Commission orders: 

(A) Certificates of public convenience and necessity be and the same are 
hereby issued authorizing applicants to construct and operate the facilities 
hereinbefore described, all as more fully described in the application in these 
proceedings and exhibits appended thereto, for the transportation and sale of 
natural gas therein set forth, subject to the jurisdiction of the Commission, 
upon the terms and conditions of this order. 
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(B) These certificates are not transferable and shall be effective only so long 
as applicants continue the operations hereby authorized, in accordance with 
the provisions of the Natural Gas Act, as amended, and any pertinent rules, 
regulations, or orders heretofore or hereafter issued by the Commission. 

(C) Permission and approval be and the same hereby is granted to Manu- 
facturers to abandon the facilities hereinbefore described, which are more fully 
described in the application and exhibits appended thereto, subject to the terms 
and conditions of this order. ° 

(D) Permission and approval be and the same hereby is granted to Manu- 
facturers to withdraw the portion of its application referred to in paragraphs 
(q) and (7) above. 

(E) Applicants shall report to the Commission, under oath, the dates of com- 
pletion of the construction and commencement of operations of the facilities 
hereinbefore described, and the effective dates of abandonment and retirement 
of the facilities hereinbefore described. 


Date of issuance: August 31, 1949. 


Findings and order issuing a certificate of public convenience and necessity 
Tennessee Gas Transmission Co. 
(Docket No. G—1226) 
August 29, 1949 


On June 22, 1949, Tennessee Gas Transmission Co. (applicant), filed an appli- 
eation for a certificate of public convenience and necessity, pursuant to section 
7 (c) of the Natural Gas Act, as amended, authorizing the construction and 
operation of a submerged pipeline crossing of the Mississippi River with two 
16-inch pipelines, each approximately 3 miles in length, between points of con- 
nection with applicant’s present pipeline facilities on either side of the Mississippi 
River. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
August 19, 1949, respecting the matters involved and the issues presented by 
the application. No protest to the application has been received. 

Temporary authorization to construct and operate the facilities heretofore 
described was granted by the Commission on August 4, 1949. 

The evidence shows that the entire gas requirements of applicant’s customers 
east of the Mississippi River are presently being transported through two 18- 
inch pipelines attached to the Greenville (Mississippi) highway bridge across 
the Mississippi River and that upon completion of recently authorized facili- 
ties applicant expects to transport approximately 1,118,600 M. c. f. of natural 
gas per day through said pipelines. 'The evidence further shows that said 18-inch 
pipelines are of inadequate capacity for the volumes of gas to be transported 
and that the proposed two additional pipelines will provide assurance of continu- 
ous deliveries of gas from applicant’s pipeline system and provide additional 
capacity, thus insuring applicant against loss of service through mechanical 
failure of its present pipelines over the Mississippi River. Applicant does not 
propose to increase the authorized delivery capacity of its pipeline system by the 
construction and operation of the proposed facilities. 

The estimated total capital cost of the proposed facilities is $758,387, which 
applicant proposes to pay for out of funds on hand. 
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The Commission finds: 
(1) Applicant, a Delaware corporation having its principal place of business 
at Houston, Tex., owns and operates, among other facilities, a natural-gas 
transmission pipeline system in the states of Texas, Louisiana, Arkansas, 
Mississippi, Tennessee, Kentucky, and West Virginia, and by such operations 
applicant is engaged in the transportation and sale of natural gas in interstate 
commerce for resale for ultimate public consumption, subject to the jurisdiction 
of the Commission, and is, therefore, a ‘‘natural-gas company” within the mean- 
ing of the Natural Gas Act, as heretofore found by the Commission in its order 
of July 12, 1947, in docket No. G-910, 6 F. P. C. 777. 

(2) The facilities hereinbefore described are proposed to be used in the 
transportation and sale of natural gas in interstate commerce, subject to the 
jurisdiction of the Commission, as integral parts of applicant’s existing pipeline 
system, and the construction and operation thereof by applicant are subject to 
the requirements of subsections (c) and (e) of section 7 of the Natural Gas Act, 
as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission there- 
under. 

(4) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (b) of the 
Commission’s rules of practice and procedure (18 CFR 1.32 (b)) having been 
satisfied, sufficient cause exists for the Commission forthwith to render its final 
decision in the instant proceeding. 

(5)The construction and operation of the proposed facilities by applicant 
are required by the public convenience and necessity and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate the facilities here- 
inbefore described, all as more fully described in the application in these pro- 
ceedings, for the transportation and sale of natural gas as therein set forth, 
subject to the jurisdiction of the Commission, upon the terms and conditions 
of this order. 

(B) Applicant shall report to the Commission, in writing, under oath, the date 
of the completion of construction of the facilities hereinbefore described, together 
with the date of commencement of operations. 

(C) This certificate is not transferable and shall be. effective only so long 
as applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regula- 
tions or orders heretofore or hereafter issued by the Commission. 


Date of issuance: August 31, 1949. 


Findings and order issuing a certificate of public convenience and necessity 
Tennessee Gas Transmission Co. 
(Docket No. G—1234) 
August 29, 1949 


On July 5, 1949, Tennessee Gas Transmission Co. (applicant) filed with the 
Commission an application for a certificate of public convenience and necessity, 
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pursuant to section 7 (c) of the Natural Gas Act, as amended, authorizing 
the construction and operation of a sales meter station on its main 24-inch 
O. D. natural-gas transmission pipeline near Dickson, Tenn. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
August 24, 1949, respecting the matters involved and the issues presented by 
the application. No protest to the application has been received. 

The service to be rendered by means of the proposed facility is the delivery 
and sale by applicant of the full natural gas requirements of the town of 
Dickson, Tenn., up to a maximum of 1,700,000 cubic feet of gas per day for 
resale in the town of Dickson, Tenn., and its environs under the terms of a 
contract entered into between the parties on April 4, 1949. 

Applicant states sufficient capacity is and will be available to take care of 
the sale to the town of Dickson, Tenn., from the delivery capacity of 25,000,000 
ecubie feet of gas daily authorized on August 1, 1947, by this Commission for 
general distribution in Kentucky, Tennessee, and Mississippi In the Matter of 
Tennessee Gas & Transmission Co. (applicant’s predecessor), docket No. G—808, 
and that no additional transmission facilities will be required. 

The Commission finds: 

(1) Tennessee Gas Transmission Co., a Delaware corporation having its 
principal place of business at Houston, Tex., owns and operates a natural-gas 
transmissoon pipeline system in the states of Texas, Louisiana, Arkansas, 
Mississippi, Tennessee, Kentucky, and West Virginia. By such operations, 
applicant is engaged in the transportation and sale of natural gas in interstate 
commerce for resale for ultimate public consumption, subject to the jurisdiction 
of the Commission, and is, therefore, a “natural-gas company” within the 
meaning of the Natural Gas Act, as amended, as heretofore found by the 
Commission in its order issued August 1, 1947, docket No. G—808, 6 F. P. C. 122. 

(2) The facility hereinbefore described is proposed to be used in the trans- 
portation and sale of natural gas in interstate commerce, subject to the juris- 
diction of the Commission, as an integral part of applicant’s existing pipeline 
system, and the construction and operation thereof by applicant is subject to 
the requirements of subsections (c) and (e) of section 7 of the Natural Gas Act, 
as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission 
thereunder. 

(4) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (b) of the 
Commission’s rules of practice and procedure (18 CFR 1.32 (b)) having been 
satisfied, sufficient cause exists for the Commission forthwith to render its final 
decision in the instant proceeding. 

(5) The construction and operation of the proposed facility by applicant are 
required by the public convenience and necessity and a certificate therefor should 
be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to construct and operate the facility hereinbefore 
described, all as more fully described in the application in this proceeding, for 
the transportation and sale of natural gas as therein set forth, subject to the 
jurisdiction of the Commission, upon the terms and conditions of this order. 

(B) Applicant shall report to the Commission in writing, under oath, the 
completion date of the facility hereinbefore described, together with the date 
of commencement of operations. 































































































































































































1098 FEDERAL POWER COMMISSION 


(C) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regu- 
lations, or orders heretofore or hereafter issued by the Commission. 


Date of issuance: August 31, 1949. 


Findings and order issuing a certificate of public convenience and necessity 
Tennessee Gas Transmission Co. 
(Docket No. G—1235) 
August 29, 1949 


On July 5, 1949, Tennessee Gas Transmission Co. (applicant) filed with the 
Commission an application for a certificate of public convenience and necessity, 
pursuant to section 7 (c) of the Natural Gas Act, as amended, authorizing the 
construction and operation of a sales meter station on its main 24-inch O. D. 
natural-gas transmission pipeline near Springfield, Tenn. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
August 24, 1949, respecting the matters involved and the issues presented by the 
application. No protest to the application has been received. 

The service to be rendered by means of the proposed facility is the delivery 
and sale by applicant of the full natural-gas requirements of the town of Spring- 
field, Tenn., up to a maximum of 3,150,000 cubic feet of gas per day, for resale in 
Springfield, Tenn., and its environs, under the terms of a contract entered 
into between the parties on April 4, 1949. 

Applicant states sufficient capacity is and will be available to take care of the 
sale to Springfield, Tenn., from the delivery capacity of 25,000,000 cubic feet 
of gas daily authorized on August 1, 1947, by this Commission for general distri- 
bution in Kentucky, Tennessee, and Mississippi Jn the Matter of Tennessee Gas 
€ Transmission Co. (applicant’s predecessor) docket No. G—808, and that no 
additional transmission facilities will be required. 

The Commission finds: 

(1) Tennessee Gas Transmission Co., a Delaware corporation having its 
principal place of business at Houston, Tex., owns and operates a natural-gas 
transmission pipeline system in the states of Texas, Louisiana, Arkansas, 
Mississippi, Tennessee, Kentucky, and West Virginia. By such operations, 
applicant is engaged in the transportation and sale of natural gas in interstate 
commerce for resale for ultimate public consumption, subject to the jurisdiction 
of the Commission, and is, therefore, a “natural-gas company” within the mean- 
ing of the Natural Gas Act, as amended, as heretofore found by the Commission 
in its order issued August 1, 1947, docket No. G—808, 6 F. P. C. 122. 


(2) The facility hereinbefore described is proposed to be used in the transpor- 


tation and sale of natural gas in interstate commerce, subject to the jurisdiction 
of the Commission, as an integral part of applicant’s existing pipeline system, 
and the construction and operation thereof by applicant is subject to the require- 
ments of subsections (c) and (e) of section 7 of the Natural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission 
thereunder. 
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(4) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (b) of the 
Commission’s rules of practice and procedure (18 CFR 1.32 (b)) having been 
satisfied, sufficient cause exists for the Commission forthwith to render its final 
decision in the instant proceeding. 

(5) The construction and operation of the proposed facility by applicant are 
required by the public convenience and necessity and a certificate therefor should 
be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to construct and operate the facility hereinbefore 
described, all as more fully destribed in the application in this proceeding, for 
the transportation and sale of natural gas as therein set forth, subject to the 
jurisdiction of the Commission, upon the terms and conditions of this order. 

(B) Applicant shall report to the Commission in writing, under oath, the 
completion date of the facility hereinbefore described, together with the date of 
commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with 
the provisions of the Natural Gas Act, as amended, and any pertinent rules, 
regulations or orders heretofore or hereafter issued by the Commission. 


Date of issuance: August 31, 1949. 





Findings and order issuing certificate of public convenience and necessity 
Texas Gas Transmission Corp. 
(Docket No. G—1053) 


August 29, 1949 












On May 24, 1948, Texas Gas Transmission Corp. (applicant) filed an applica- 
tion, Which was amended on August 19, 1948, and on July 28, 1949, for a certificate 
of public convenience and necessity, pursuant to section 7 of the Natural Gas 
Act, as amended, authorizing the construction and operation of a metering 
station and connection for the sale and delivery of natural gas to the town of 
Carlisle, Ind., which will construct a pipeline from applicant’s connection to 
Carlisle for resale and distribution for ultimate public consumption in said town. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
August 26, 1949, respecting the matters involved and the issues presented by 
the application. No protest to the application has been received. 

Applicant proposes by means of the metering station and connection to supply 
natural gas to the town of Carlisle whose estimated population is 874, and which 
is not now served with gas of any kind. Applicant has estimated that the 
peak-day requirements for this service will not exceed 100 M. c.f. On March 30, 
1949, in docket No. G-859 (S F. P. C. 190), a certificate of public convenience and 
necessity authorizing a major expansion of facilities was issued to applicant 
which provided for natural gas for service to the town of Carlisle, among others. 
The facilities authorized in said docket No. G—859, will place applicant in a 
position to supply the estimated requirements of the town of Carlisle without 
impairment of service to its other customers. 










The cost of the proposed facilities will be paid by applicant out of its funds 
on hand. 
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The Commission finds: 

(1) Applicant, a Delaware corporation with its principal place of business at 
Owensboro, Ky., owns and operates, among other facilities, a natural-gas trans- 
mission pipeline system located in the states of Louisiana, Arkansas, Mississippi, 
Tennessee, Illinois, Indiana, and Kentucky, and by such operations, applicant 
is engaged in the transportation and sale of natural gas in interstate commerce 
for resale for ultimate public consumption, subject to the jurisdiction of the 
Commission, and is, therefore, a “natural-gas company” within the meaning of 
the Natural Gas Act, as heretofore found by the Commission in its order of 
March 30, 1948, docket No. G—855, 7 F. P. C. 213. 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation and sale of natural gas in interstate commerce, subject to the juris- 
diction of the Commission, as integral parts of applicant’s existing pipeline sys- 
tem, and the construction and operation thereof by applicant are subject to the 
requirements of subsections (c) and (e) of section 7 of the Natural Gas Act, 
as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission 
thereunder. 

(4) Applicant having requested the omission of the intermediate decision pro- 
cedure and all the requirements of the provisions of section 1.52 (b) of the 


32 
Commission’s rules of practice and procedure (18 CFR 1.32 (b)) having been 
satisfied, sufficient cause exists for the Commission forthwith to render its final 
decision in the instant proceeding. 

(5) The proposed construction and operation of the facilities by applicant 
are required by the public convenience and necessity and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate the facilities here- 
inbefore described, all as more fully described in the application in these pro- 
ceedings, for the transportation and sale of natural gas as therein set forth, 
subject to the jurisdiction of the Commission, upon the terms and conditions of 
this order. 

(B) Applicant shall report to the Commission, in writing, under oath, the 
date of the completion of construction of the facilities hereinbefore described, 
together with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regula- 
tions, or orders heretofere or hereafter issued by the Commission. 


Date of issuance: August 31, 1949. 


Findings and order issuing certificate of public convenience and necessity 


Texas Gas Transmission Corp. 
(Docket No. G—1052) 
August 29, 1949 


On May 24, 1948, Texas Gas Transmission Corp. (applicant) filed an applica- 
tion, which was amended on August 19, 1948, and on July 28, 1949, for a certifi- 
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cate of public convenience and necessity, pursuant to section 7 of the Natural 
Gas Act, as amended, authorizing the construction and operation of a metering 
station and connection for the sale and delivery of natural gas to Western Ken- 
tucky Gas Co. for resale for ultimate public consumption in Greenville, Ky. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
August 26, 1949, respecting the matters involved and the issues presented by 
the application. No protest to the application has been received. 

Applicant proposes by means of the metering station and connection to supply 
natural gas to Western Kentucky Gas Co. which now distributes natural gas in 
Greenville, Ky. The present local supply of natural gas available for this local 
distribution is rapidly becoming depleted. On March 30, 1949, in docket No. 
G-859, a certificate of public convenience and necessity authorizing a major 
expansion of facilities was issued to applicant which provided for natural gas 
for service to Greenville, Ky., among others. The facilities authorized in said 
docket No. G—859 will place applicant in position to supply the estimated 
requirements of Greenville without impairment of service to its other customers. 

The cost of the proposed facilities will be paid by applicant out of its funds on 
hand. 

The Commission finds: 

(1) Applicant, a Delaware corporation, with its principal place of business 
at Owensboro, Ky., owns and operates, among other facilities, a natural-gus 
transmission pipeline system located in the states of Louisiana, Arkansas, Mis- 
sissippi, Tennessee, Illinois, Indiana, and Kentucky, and by such operations, a}) 
plicant is engaged in the transportation and sale of natural gas in interstate 
commerce for resale for ultimate public consumption, subject to the jurisdiction 
of the Commission, and is, therefore, a “natural-gas company” within the mean 
ing of the Natural Gas Act, as heretofore found by the Commission in its order 
of March 30, 1948, docket No. G—855, 7 F. P..C. 213. 

(2) The facilities hereinbefore described are proposed to be used in the 
transportation and sale of natural gas in interstate commerce, subject to the 
jurisdiction of the Commission, as integral parts of applicant’s existing pipe- 
line system, and the construction and operation thereof by applicant are subject 
to the requirements of subsections (c) and (e) of section 7 of the Natural Gas 
Act, as amended. 

(8) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission 
thereunder. 

(4) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (b) of the 
Commission's rules of practice and procedure (18 CFR 1.32 (b)) having been 
satisfied, sufficient cause exists for the Commission forthwith to render its final 
decision in the instant proceeding. 

(5) The proposed construction and operation of the facilities by applicant 
are required by the public convenience and necessity and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to construct and operate the facilities hereinbefore 
described, all as more fully described in the application, as amended, in these 
proceedings and exhibits appended thereto, for the transportation and sale of 
natural gas as therein set forth, subject to the jurisdiction of the Commission, 
upon the terms and conditions of this order. 
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(B) Applicant shall report to the Commission, in writing, under oath, the 
date of the completion of construction of the facilities hereinbefore described, 
together with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regu- 
lations, or orders heretofore or hereafter issued by the Commission. 


Date of issuance: August 31, 1949. 


Order granting application to reconsider denial of petition to intervene 
Virginia Electric & Power Co. 
(Project No. 2009) 
August 30, 1949 


On April 4, 1949, Julius A. Krug, Secretary of the Interior, filed, by his counsel, 
a formal petition praying that he, as head of one of the Executive Departments 
of the United States Government, be permitted to intervene in the above-entitled 
matter. This petition to intervene was denied by order adopted May 6, 1949. 

An application for reconsideration of the denial of intervention was filed 
on June 6, 1949, and denied by the Commission by order adopted June 21, 1949. 

On June 23, 1949, counsel for the Secretary of the Interior filed a brief in 
support of the Secretary’s petition, which was entitled a second application 
for reconsideration, and which we will regard as such. 

A hearing was held on the application of Virginia Electric & Power Co. for a 
license to construct project No. 2009, the hearing commencing May 12, 1949, and 
being concluded on June 16, 1949. During this hearing counsel for the Secretary 
of the Interior participated by filing motions, presenting evidence, cross- 
examining witnesses and stating objections to questions, and has been invited 
by the presiding examiner to file briefs within periods which have been extended 
at the request of the Secretary’s counsel. 

The Commission orders: 

The application of the Secretary of the Interior for reconsideration of the 
orders of May 6, 1949, and June 21, 1949, is hereby granted. The question of 
the participation of the Secretary of the Interior as a formal intervener in the 
above-entitled cause is hereby included among the issues to be decided in this 
proceeding. In the meantime, the Secretary of the Interior is privileged to 
continue full participation herein as previously. 


Date of issuance: September 2, 1949. 


Determination under section 24 of the Federal Power Act 
Lands Withdrawn in Power Site Reserve No. 87 
(Docket No. DA-728—California—Eva Davis) 
August 30, 1949 


An application was filed by E¥a Davis, of Railroad Flat, Calif., for restoration 
to mineral entry, requiring a determination under section 24 of the Federal Power 
Act with respect to the following described lands: 


Mount Diablo meridian, California: T. 6 N, R. 13 E., see. 22, S144NE% sec. 23, 


lot 4 SWYNWY 
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The lands, which form a portion of the steep-hill section on the left side of 
the South Fork Mokelumne River, but are not riparian thereto, and are located 
downstream about one-half mile from the proposed Railroad Flat dam site, are 
withdrawn in power site reserve No. 87, dated July 2, 1910. 

The power value of the lands lies in their possible use for conduit or trans- 
inission-line location. Development does not appear imminent, and use of the 
lands in the meantime for other purposes will not injure materially their power 
value. 

Interested federal and state officials have reported favorably on the application. 

The Commission determines: 

The value of the above-described lands will not be injured or destroyed for 
purposes of power development by location, entry, or selection under the public 
land laws, subject to the provisions of section 24 of the Federal Power Act, as 
amended by Public Law 559, 80th Cong., 2d sess., and subject to the stipulation 
that if and when the lands are required wholly or in part for purposes of power 
development, any structures or improvements placed thereon which shall be 
found to interfere with such development shall be removed or relocated as may 
be necessary to eliminate interference with the power development without 
expense to the United States or its permittees or licensees. 


Date of issuance: September 1, 1949. 


Order permitting withdrawal of application 
Mesabi Pipe Line Co. 
(Docket No. G—-1135) 
dugust 30, 1949 


On October 4, 1948, Mesabi Pipe Line Co. (applicant) filed an application with 
the Commission for a certificate of public convenience and necessity pursuant 
to section 7 of the Natural Gas Act authorizing the construction and operation 
of certain natural-gas pipeline facilities as therein specified. 

On August 15, 1949, applicant advised the Commission that it does not expect 
to prosecute said application further and that such application may be considered 
withdrawn. 

The Commission orders: 

The application of Mesabi Pipe Line Co. is hereby permitted to be withdrawn 
and the proceedings herein are terminated. 


Date of issuance: Ne pte mober 1, 1949. 


Order denying application for determination under section 24 of the Federal 
Power Act 


Land Withdrawn in Project No. 564 
(Docket No. DA-729—California—E. J. Uhrlaub) 
August 30, 1949 


An application was filed by E. J. Uhriaub, of Isabella, Calif., for restoration 
to homestead entry, requiring a determination under section 24 of the Federal 
Power Act with respect to the following described land : 


Mount Diablo meridian, California: T. 26 S., R. 34 E., see. 20, NEYSE\4 
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The land, which is located in the vicinity of the south fork of the Kern River, 
is listed in withdrawal notification letter of October 21, 1926, as a part of certain 
lands reserved from entry, location, or other disposal under the laws of the 
United States pursuant to filing of application for preliminary permit for pro- 
posed water power project No. 564, which contemplated construction of the 
Isabella reservoir, and was rejected by the Commission on May 7, 1929. 

By Public Land Order 548, dated January 26, 1949, the land was withdrawn 
and reserved for use in connection with the construction of the Isabella dam and 
reservoir under the supervision of the Department of the Army as authorized 
by the Flood Control Act of December 22, 1944 (58 Stat. 887, 901), which dam is 
now under construction. 

The Commission finds: 

Inasmuch as the above-described land may be affected by the Isabella dam and 
reservoir now under construction, a determination that its value will not be 
injured or destroyed for the purposes of power development by location, entry, 
or selection under the public land laws is not justified. 

The Commission orders: 

The aforesaid application is hereby denied without prejudice to the filing of 
an application for a determination under section 24 of the Federal Power Act 
with respect to the above-described land should it be released from the Depart- 
ment of the Army withdrawal upon completion of construction of the Isabella 
dam and reservoir. 


Date of issuance: September 1, 1949. 


Determination under section 24 of the Federal Power Act 
Land Withdrawn in Power Site Reserve No. 81 
(Docket No. DA-281—Colorado—Edwin H. Grant) 

August 30, 1949 


An application was filed by Edwin H. Grant, c/o Colorado National Bank, 
Denver, Colo., for restoration to mineral entry, requiring a determination under 
section 24 of the Federal Power Act with respect to the following described land: 


Sixth principal meridian, Colorado: T. 4 S., R. 74 W., sec. 18, lot 4 (SW%4SW%4) 


The land is crossed by Clear Creek, a tributary of the South Platte River, 
which has a fall of 1,194 feet in this 6.9-mile stretch upstream from the mouth 
of the South Clear Creek, and is withdrawn in power site reserve No. 81, 
dated July 2, 1910. 

Any power development, which at this time does not appear imminent, will 
probably be by low dams and conduits. Use of the land in the meantime for 
mining purposes will not affect adversely its power value. 

Interested federal and state officials have reported favorably on the applica- 
tion. 

The Commission determines: 

The value of the above-described land will not be injured or destroyed for 
purposes of power development by location, entry, or selection under the public 
land laws for mining purposes only, subject to the provisions of section 24 of 
the Federal Power Act, as amended by Public Law 559, 80th Cong., 2d sess. 


Date of issuance: September 1, 1949. 
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Order authorizing transmission of electric energy to Mezico and rescinding 
previous authorization 


Compania Servicios Publicos Fomentos de Reynosa, S. A., and Central Power & 
Light Co.; Luz y Fuerza de Reynosa, S. A., and Central Power & Light Co. 


(Docket Nos. IT-5725, E-6191) 
August 30, 1949 


On January 26, 1949, joint application was filed by Luz y Fuerza de Reynosa, 
S. A. (Reynosa Co.) of Reynosa, Tamaulipas, Mexico and Central Power & 
Light Co. of Corpus Christi, Tex., for authority to transmit electric energy from 
the United States to Mexico pursuant to section 202 (e) of the Federal Power 
Act. 

Pursuant to section 202 (e) of the act, the Commission by order dated 
October 17, 1944 (docket No. IT-5725) authorized Compania Servicios Publicos 
Fomentos de Reynosa, S. A. (Servicios Publicos) and Central Power & Light 
Co. to transmit electric energy from a point near Hidalgo, Tex., to a point 
adjacent to the Rio Grande opposite Reynosa, Tamaulipas, Mexico. 

Applicant, Reynosa Co., is successor in interest to Servicios Publicos and 
proposes to transmit the electric energy hereinafter authorized for distribution 
in Reynosa, Mexico, and vicinity. 

The amount of electric energy authorized to be transmitted by the order dated 
October 17, 1944, is limited to 3,300,000 kilowatt-hours per year at a rate not 
in excess of 900 kilowatts, and applicants, Reynosa Co. and Central, now seek 
to have the limit changed to an amount not to exceed 6,000,000 kilowatt-hours 
per year at a rate not to exceed 1,500 kilowatts. 

The electric energy hereinafter authorized will be transmitted and sold under 
the terms and conditions of an agreement dated as of September 24, 1948, 
between the applicants, filed as an exhibit to the application. 

Central Power & Light Co. will transmit the electric energy over its trans- 
mission lines in Texas to a point near Hidalgo, Tex., where delivery will be made 
to Reynosa Co. which will transmit such energy to Reynosa, Mexico, over the 
facilities covered by a Presidential permit signed by the President of the United 
States on May 16, 1949, accepted by Reynosa Co. on June 15, 1949, and released by 
the Commission concurrently with this order, which Presidential permit super- 
sedes the permit released to Servicios Publicos by the order of October 17, 1944. 

The presently authorized transmission of electric energy is inadequate due to 
the increase in consumers and use of electric energy in Reynosa, Mexico, and 
vicinity. 

Notice of the filing of the application was published in the Federal Register 
cn February 2, 1949 (14 F. R. 460) and given to interested state officials, and no 
protest or request for hearing thereon has been received. 

The Commission finds: 

(1) Inasmuch as applicant, Reynosa Co., is the successor in interest to 
Servicios Publicos, and the latter company is no longer the transmitter of the 
electric energy authorized to be transmitted by the Commission’s order of 
October 17, 1944, referred to above, said order should be rescinded. 

(2) The transmission of electric energy from the United States to Mexico as 
limited herein and as hereinafter authorized will not impair the sufficiency of 
electric supply within the United States and will not impede or tend to impede 
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the coordination in the public interest of facilities subject to the jurisdiction 
of the Commission. 

The Commission orders: 

(A) The Commission’s order of October 17, 1944 in docket No. IT-5725, be 
and it hereby is rescinded. 

(B) Applicants be and they hereby are authorized to transmit electric energy 
from the United States to Mexico in accordance with the terms and conditions of 
the agreement referred to above and subject to the provisions of this order. 

(C) The electric energy which applicants are hereby authorized to transmit 
from the United States to Mexico shall be in an amount not in excess of 6,000,000 
kilowatt-hours per year at a rate not to exceed 1,500 kilowatts. 

(D) The authorization herein granted may be modified from time to time or 
terminated upon further order of the Commission, but in no event shall such 
authorization extend beyond the date of termination or expiration of the Presi- 
dential permit signed by the President of the United States on May 16, 1949, and 
referred to above. 

(E) Applicants shall conduct all operations pursuant to the authorization 
herein granted in accordance with the provisions of the Federal Power Act and 
pertinent rules, regulations or orders issued by the Commission. 

(F) Applicants shall install and maintain adequate metering equipment to 
measure the flow of all energy transmitted from the United States to Mexico 
pursuant to the authority herein granted; shall make, keep, and preserve full 
and complete records with respect to the movement of such energy; and shall 
furnish with respect to said transmission of electric energy reports in such form 
and manner as the Commission may prescribe. 

(G) This authorization to transmit electric energy from the United States to 
Mexico shall not be transferable or assignable, but shall continue in effect tem- 
porarily for a reasonable time thereafter, in the event of the involuntary transfer 
of facilities used thereunder by operation of law (including such transfers to 
receivers, trustees, or purchasers under foreclosure or judicial sale) pending 
the making of an application for permanent authorization and decision thereon, 
provided notice is promptly given in writing to the Commission accompanied by a 
statement that the physical facts relating to sufficiency of supply, rates, and 
nature of use remain substantially the same as before the transfer. 

(H) This authorization shall be without prejudice to the authority of any 
state, state regulatory commission, or the Republic of Mexico for the exercise of 
the lawful authority vested in the state, state regulatory commission or the 
Republic of Mexico over applicants, 

(1) This authorization is without prejudice to the authority of this Commis- 
sion, or any other regulatory body, with respect to rates, service, accounts, valua- 
tion, estimate or determination of cost, or any other matter whatsoever now 
pending or which may come before this Commission, or other regulatory body, 
and nothing herein shall be construed as an acquiescence by this Commission 
in any estimate or determination of cost or any valuation of property claimed 
or asserted. 

(J) Concurrently with the service of this order the Presidential permit, signed 
by the President of the United States on May 16, 1949, and described above, be 
released and a copy transmitted by the secretary to Reynosa Co. 


Date of issuance: September 2, 1949. 
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Order approving and directing disposition of amounts in excess of original cost 


Sho-Me Power Corp. 


fugust 30, 1949 


Missouri Electric Power Co. on October 7, 1940, filed reclassification and origi- 
nal cost studies of its electric plant. Thereafter, substantially all of that com- 
pany’s electric properties was acquired by the Sho-Me Power Cooperative which 
Was subsequently reorganized as the Sho-Me Power Corp. (Sho-Me). 

During April 1949, members of this Commission's staff in cooperation with 
members of the staff of the Missouri Public Service Commission completed a 
field examination of the above-mentioned studies and extended that examination 
to cover certain additions to the electric property made by Sho-Me. 

The staffs’ proposed adjustments and transfers aggregated $999,779.35 as of 
December 31, 1943, the date of acquisition of the property from Missouri Electric 
Power Co. At December 31, 1948, $226,455.51 of that amount had been disposed 
of through normal retirements and through sales of portions of the electric 
property, leaving a balance of $773,323.84 for disposition. 

Following a conference on April 26, 1949, between members of the two Commis- 
sions’ staffs and representatives of Sho-Me on the staffs’ proposed adjustments, 
Sho-Me by letter dated May 12, 1949, submitted journal entries which would etiect 
a disposition of the amounts on its books in excess of original cost. 

At the time Sho-Me acquired the electric properties, it recorded on its books 
the amounts reflected in Missouri Electric Power Co.’s original cost study. 
Because the purchase price paid was less than the alleged original cost, an 
amount of $738,401.33 was reflected on Sho-Me’s books as an unallocated credit 
applicable to electric plant acquired from Missouri Electric. Recent reports by 
Sho-Me have shown this amount as a credit amount in account 100.5, electric 
plant acquisition adjustments. 

By its filing dated May 12, 1949, Sho-Me proposes to dispose of the excess over 


eo 


original cost in the amount of $773,323.84 as of December 31, 1948, by charging 

738,401.33 against the credit in account 100.5; by transferring $28,514.43, rep- 
resenting cost of other physical property not presently used in utility operation, 
to account 110, other physical property ; and by charging the balance of $6,408.08 
to account 250, reserve for depreciation of electric plant. 

The dispositions proposed herein were approved by the Public Service Com- 
mission of Missouri by order dated July 21, 1949. 

The Commission finds: 

The disposition of the amount of $773,324.84, as of December 31, 1948, in 
the manner described above, is reasonable and appropriate for the purpose of 
the Federal Power Act. 

The Commission orders: 

(A) The disposition by Sho-Me of the remaining balance on its books in 
excess of original cost at December 31, 1948, in the amount of $773,324.84, in the 
manner described above, is hereby directed and approved. 

(B) Sho-Me submit within 30 days from the date of this order two certified 
copies of the entries giving effect to the disposition referred to in paragraph (A), 
above. 


Date of issuance: September 1, 1949. 
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Order approving and directing disposition of amounts in excess of original cost 
The Caney Electric Co. 
August 30, 1949 


On August 17, 1940, the Caney Electric Co. (company) filed its reclassification 
and original cost studies of electric plant with this Commission. In September 
1948, the company submitted proposed accounting adjustments and plan for dis- 
posing of the excess of purported original cost * over recorded amounts by a credit 
to capital surplus which had the effect of revising its previous original cost 
Studies. 

Members of the Commission’s staff in cooperation with members of the staff 
of the State Corporation Commission of Kansas reviewed the company’s studies, 
and at a conference on April 1, 1949, among members of the two commissions’ 
staffs and representatives of the company, agreement was reached with respect 
to the staffs’ proposed adjustments and a tentative plan for the disposition of 
those adjustments was considered. 

On May 16, 1949, the company submitted its revised studies together with a 
plan for disposition from its plant account of adjustments totalling $45,032.70 
proposed by the staffs and agreed to by the company. 

By its plan of May 16, the company proposes to dispose of the amount of 
$45,032.70 by a charge of $39,812.50, representing unrecorded retirements and 
amounts included in the depreciation reserve applicable to excess over original 
cost, to account 250, reserve for depreciation of electric plant, a charge of $3,025.00 
to account 270, capital surplus * and a charge of $2,195.20 to account 271, earned 
surplus. 

The State Corporation Commission of Kansas by letter dated June 30, 1949, 
advised that it has approved the company’s proposed accounting adjustments 
subject to subsequent approval by this Commission. 

The Commission finds: 

It is reasonable and appropriate for the purposes of the Federal Power Act 
that the company dispose of the amount of $45,032.70 in excess of original cost 
in the manner set forth above. 

The Commission orders: 

(A) The disposition by the company, in the manner described above, of the 
amount of $45,032.70 on its books in excess of original cost at December 31, 1948, 
be and the same hereby is directed and approved. 

(B) The company shall submit within 30 days from the date of this order two 
certified copies of the entries giving effect to the disposition referred to in para- 
graph (A). 


Date of issuance: September 1, 1949. 


Order approving and directing disposition of amounts representing profit on fees 
paid to affiliated companies 


acific Power & Light Co. 
_ August 30, 1949 


By order entered December 20, 1946, this Commission authorized the merger 
of Northwestern Electric Co. into Pacific Power & Light Co., and that merger was 
consummated as of May 31, 1947. 


1This claimed excess arose through the recording of an appraisal allegedly priced at 
original cost. 


— surplus arose in connection with the retirement of the company’s preferred 
stock. 
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On June 13, 1949, Pacific Power & Light Co. (company) filed application for 
approval of a journal entry effecting disposition of profits included in engineer- 
ing and other fees paid to Phoenix Utility_Co. and Electric Bond & Share Co. 
(affiliated companies) remaining in the company’s plant accounts and related 
to the properties acquired through the aforementioned merger. 

















' The statements submitted by the company with its application set forth that 
the profits in its plant accounts which relate to the properties acquired from 
: Northwestern Electric Co. amount to $53,188.93. The company proposes to 
' dispose of the amount of $53,188.93 by a charge of $15,099.82 to account 250, 
reserve for depreciation of electric plant* and a charge of $38,089.11 to account 
' 414, miscellaneous debits to surplus. 
Office review by members of the staff of the Commission of the information 
? submitted by the company indicates that the methods followed in determining the 
: fees charged to plant accounts and the profit element included therein are similar 
: to the procedures used for like purpose by companies in the same holding com- 
f pany system. 
The Public Utilities Commission of Oregon by letter dated June 14, 1949, and 
. the Public Service Commission of Washington by letter dated July 19, 1949, have 
. advised that they approve of the company’s proposed disposition. 
The Commission finds: 
f The disposition proposed by the company of the amount of $53,188.93 of profits 
d included in fees paid to affiliated companies is reasonable and appropriate for 
u the purposes of the Federal Power Act. 
0 The Commission orders: 
d (A) The dispositicn by the Company of the amount of $53,188.93, representing 
profits included in fees paid to affiliated companies, in the manner referred to 
’, above and as set forth in its application filed June 13, 1949, be and the same 
s hereby is approved and directed. 
(B) The company submit within 30 days from the date of this order, two 
certified copies of the entry giving effect to the disposition referred to above. 
ct (C) The provisions of this order shall not be construed as dispensing with 
- the necessity for full compliance with the Public Utility Holding Company Act 
of 1935, and the rules, regulations and orders issued by the Securities and 
| Exchange Commission. 
a Date of issuance: September 1, 1949. 
vO 
‘a- Findings and order issuing certificate of public convenience and necessity 
United Natural Gas Co. 
(Docket No. G-1209) 
es August 30, 1949 
On May 12, 1949, United Natural Gas Co. (applicant) filed an application, as 
supplemented on June 20, 1949, for a certificate of public convenience and neces- 
sity pursuant to section 7 of the Natural Gas Act, as amended, authorizing the 
construction and operation of the following described natural gas facilities: 
er (1) Approximately 10.5 miles of 3 or 4inch natural-gas transmission loop 
as pipeline extending in a northwesterly direction from a point on applicant’s 
ae 1The portion of the profits proposed to be charged to this account is the estimated 


amount of depreciation provided thereon. 


892463—52——7 
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line “M” in Barnett Township, Forest County, Pa., to its King booster station 
in Green Township, Forest County, Pa. 

(2) Approximately 0.25 mile of 8%-inch O. D. natural-gas transmission pipe- 
line extending in a northwesterly direction from a point en applicant’s present 
field line system in Pinecreek Township, Jefferson County, Pa., to its Bullers 
storage pool in Pinecreek and Warsaw Townships, Jefferson County, Pa. 

(3) Approximately 2 miles of 85-inch O. D. natural-gas transmission pipeline 
extending in a southwesterly direction from a point in Rose Township, Jefferson 
County, Pa., on applicant’s present line servicing its Galbraith storage pool to 
the southern portion of said storage pool in Oliver Township, Jefferson County, 
Pa. 

(4) One additional 150 horsepower compressor unit together with other neces- 
Sary appurtenances and equipment at applicant’s Hickory eompressor station 
located in Hickory Township, Forest County, Pa. 

(5) Four additional 150 horsepower compressor units together with other 
necessary appurtenances and equipment at applicant’s Knox compressor station 
located in Knox Township, Jefferson County, Pa. 

(6) Two additional 150 horsepower compressor units together with other neces- 
sary appurtenances and equipment at applicant’s Boone Mountain storage com- 
pressor station located in Horton Township, Elk County, Pa. 

(7) Approximately 11 miles of 12%4-inch O. D. natural-gas transmission loop 
pipeline extending in a northerly direction from applicant’s Knox compressor 
station in Knox Township, Jefferson County, Pa., to a point near its Eldred 
compressor station in Eldred Township, Jefferson County, Pa. 

The facilities described above will improve applicant’s transmission and stor- 
age facilities so as to permit applicant to take increased quantities of western 
gas under high load factor conditions in order to meet increasing demands of 
customers. The proposed facilities will also permit expansion in use of storage 
areas and will enable applicant to transport additional volumes of gas to its 
customers during periods of maximum demand. 

The estimated total over-all capital cost of the proposed facilities is $556,750 
which will be financed from funds on hand and by the issuance of additional 
capital stock. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
August 29, 1949, respecting the matters involved and the issues presented by 
the application and supplement. No protest to the application has been received. 

The Commission finds: 

(1) Applicant, a Pennsylvania corporation having its principal place of busi- 
ness at Oil City, Pa., owns and operates a natural-gas transmission pipeline 
system located in the states of Pennsylvania and Ohio for the transportation and 
sale of natural gas in interstate commerce for resale for ultimate public con- 
sumption, and is, therefore, a “natural-gas company” within the meaning of the 
Natural Gas Act, as heretofore found by the Commission in its order of March 
30, 1943, in docket No. G—328, 3 P. F. C. 959. 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation and sale of natural gas in interstate commerce, subject to the jurisdic- 
tion of the Commission, as integral parts of applicant’s existing pipeline system, 
and the installation, construction and operation thereof by applicant are subject 
to the requirements of subsections (c) and (e) of section 7 of the Natural 
Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
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amended, and the requirements, rules and regulations of the Commission there- 
under. 

(4)) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (b) of the 
Commission’s rules of practice and procedure (18 CFR 1.32 (b)) having been 
satisfied, sufficient cause exists for the Commission forthwith to render its final 
decision in the instant proceeding. 

(5) The proposed installation, construction and operation of the facilities by 
applicant are required by the public convenience and necessity and a certificate 
therefor should be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to install, construct, and operate the facilities 
hereinbefore described, all as more fully described in the application in these 
proceedings, for the transportation and sale of natural gas as therein set forth, 
subject to the jurisdiction of the Commission, upon the terms and conditions 
of this order. 

(B) Applicant shall report to the Commission in writing, under oath, the date 
of the completion of installation and construction of the facilities hereinbefore 
described, together with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regula- 
tions, or orders heretofore or hereafter issued by the Commission. 

Date of issuance: September 1, 1949. 


Order amending order authorizing and approving issuance of securities 
Wisconsin River Power Co. 
(Docket No. E-6117) 
September 7, 1949 


By order dated January 29, 1948, in the above matter, the Commission 
authorized Wisconsin River Power Co. (applicant) to issue and sell $8,500,000 
principal amount of first mortgage bonds and $3,600,000 par value of common 
stock for the purpose of financing the initial construction of two hydroelectric 
plants at sites on the Wisconsin River known as Pentenwell and Castle Rock 
(project No. 1984). Paragraph (A) of that order provides: 

(A) The applicant be, and it is hereby authorized to issue $8,500,000 principal 
amount of first mortgage bonds, 2% percent series due 1977, and $3,600,000 par 
value of common stock * * * and to issue any additional common stock 
to the three stockholder companies,’ upon the same terms and conditions, which 
the Commission shall, upon satisfactory showing made by the applicant, find to 
be necessary to defray the reasonable cost of completing the initial licensed 
project No. 1984 in the exercise of reasonable diligence and care by the applicant. 


1 Applicant was incorporated on April 12, 1947, pursuant to an agreement by and among 
Consolidated Water Power & Paper Co., Wisconsin Power & Light Co., and Wisconsin 
Public Service Corp., which companies are referred to in the Commission’s order of Janu- 
ary 29, 1948, as “stockholder companies.”” Such companies contracted, among other things, 
to provide the funds to complete the initial project, to the extent not obtained by the 
issuance of bonds, by the purchase of applicant’s capital stock at par. 
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Since the issuance of the order of January 29, 1948, applicant by virtue of 
the present ownership of approximately 33 percent of its outstanding common 
stock by Wisconsin Public Service Corp., has become a “subsidiary” as that 
term is defined in the Public Utility Holding Company Act, of Wisconsin Public 
Service Corp. which, in turn, is a subsidiary of Standard Gas &. Electric Co., 
a registered holding company under that act. 

In view of applicant’s present status under the Public Utility Holding Com- 
pany Act, applicant’s future issues and sales of securities may be exempt from 
the jurisdiction of the Commission and subject to the jurisdiction of the Securi- 
ties and Exchange Commission by reason of the provisions of section 318 of 
the Federal Power Act. Applicant, because it contemplates the issuance of 
additional securities to finance construction of the project, therefore requests 
that the Commission amend paragraph (A) of its order of January 29, 1948, 
to make it clear that paragraph (A) has reference only to such additional issues 
of securities as are subject to this Commission’s jurisdiction. 

Although paragraph (A) can only have reference to issues of securities which 
are subject to this Commission’s jurisdiction, it does not appear inappropriate 
to amend paragraph (A) as hereinafter ordered. 

The Commission orders: 

Paragraph (A) of the order of January 29, 1948, be and the same is hereby 
amended to read as follows: 

(A) The applicant be, and it is hereby authorized to issue $8,500,000 prin- 
cipal amounts of first mortgage bonds, 2% percent series due 1977, and $3,600,000 
par value common stock * * * and to issue any additional common stock, 
the issuance of which is not exempted from the requirements of the Federal Power 
Act by section 318 thereof, to the three stockholders companies, upon the same 
terms and conditions, which the Commission shall, upon satisfactory showing 
made by the applicant, find to be necessary to defray the reasonable cost of 
completing the initial licensed project No. 1984 in the exercise of reasonable 
diligence and care by the applicant. 

Date of issuance: September 7, 1949. 


Determination under section 24 of the Federal Power Act 
Land Withdrawn in Power Site Reserve No. 623 
(Docket No. DA-367—Oregon—Lloyd E. Holifield) 
September 9, 1949 


An application was filed by Lloyd E. Holifield, of Central Point, Oreg., for 
revocation of the power withdrawals affecting the following described lands: 

Willamette meridian, Oregon, T. 36 S., R. 7 W., sec. 11, lots 6, 7, 8; sec. 12, lot 3 

The lands are situated along the Rogue River. The land in sec. 12 is with- 
drawn in power site reserve No. 623, dated May 7, 1917. The lands in sec. 11 
are withdrawn in power site reserve No. 621, dated April 28, 1917, and included 
in water power designation No. 10, dated April 27, 1917. Lot 8 of sec. 11, among 
other lands, is also listed in withdrawal notification letter of November 8, 1930, 
as reserved from entry, location, or other disposal under the laws of the United 
States pursuant to the filing on September 5, 1930, of an application for license 
for transmission-line project No. 1116, the license therefor issued January 14, 
1931, for a period of 25 years being outstanding, and the Commission’s April 17, 
1922, general determination being applicable to the portion of land so reserved. 
















APPENDIX——-ORDERS 


1113 


determined (docket No. DA-62—Oregon) 
that the value of the lands in lots 6, 7 and 8, sec. 11, T. 36 S., R. 7 W., Willamette 
meridian, Oreg., among other lands, would not be injured or destroyed for pur- 
poses of power development by location, entry, or selection, under the provisions 


The lands may be affected by backwater from a high dam at either of two 


proposed alternate sites downstream, namely, Hell Gate or Taylor Creek site, 
construction of a high dam at either location being doubtful because of the dam- 


More recent studies by 


the Bureau of Reclamation have indicated that the Taylor Creek site may be 
abandoned in favor of a higher dam downstream at the Ramey Falls site which 


Rogue River is well suited for use as a source of power on account of its 


Potential power possi- 
bilities are known to exist in the stretch of the Rogue River here involved, but 


Use of 


the lands in 


the meantime for other purposes will not injure materially their power value. 


The state of Oregon has reported favorably on the application and interested 
Federal officials have recommended restoration to entry of the land in lot 3, sec. 


12, subject to the same restrictions imposed on the lands in lots 6, 7, and 8, sec. 11, 


(1) Inasmuch as the lands are valuable for power purposes, they should not 


(2) Inasmuch as development does not appear imminent and use of the lands 
for other purposes in the meantime will not injure materially their power value, 


36 S., R. 7 W., Willamette meridian, 
Oreg., will not be injured or destroyed for purposes of power development by 
location, entry, or selection under the public land laws, subject to the provisions 


Order authorizing amendment of license (major) 
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of The Commission on May 14, 1926, 
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Date of issuance: September 13, 1949. 
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An application was filed August 9, 1948, by the city of Seattle, Wash., licensee 
for major project No. 553, for amendment of license for the project, to include 
therein its Gorge power development, located below the Diablo development on 
Skagit River in Whatcom County, Wash., affecting lands of the United States 


Specifically, the application requests inclusion under the license of the existing 
Gorge power development with certain alterations and additions to the existing 
project works so that the improved development would consist of a new concrete 
diversion dam with flashboards, located just downstream from the existing tim- 
ber-crib dam and raising the elevation of the forebay 8 feet to elevation 786 feet; 
an intake (to be streamlined) ; a tunnel about 2 miles long connecting with pen- 
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stock tunnels in the vicinity of the powerhouse; a surge tank; a powerhouse 
consisting of the existing powerhouse (to be modernized) and a proposed addi- 
tion thereto, with total installation in the enlarged structure of approximately 
165,000 horsepower at 275 foot effective head, of which 82,500 horsepower is 
already installed ; a switching station (to be rebuilt) ; and appurtenant facilities. 
The licensee also desires that provision be made in the license for construction 
in the future of a new concrete dam which would create approximately 100 feet 
of additional head for the operation of the Gorge plant and increase the in- 
stalled capacity to 208,000 horsepower. 

The licensee states that the construction of the proposed additional generat- 
ing facilities are necessary in order to make the fullest utilization of the water 
discharged from the Diablo plant, which is a part of the facilities licensed under 
project No. 553. Under present conditions, the licensee adds, approximately 45 
percent of the water discharged at the Diablo plant under full load must be 
wasted at the Gorge plant, and the proposed additional generating capacity at 
the Gorge plant will utilize this unused water and produce about 40,000 kilo- 
watts of additional power without increasing the draft on storage. The licensee 
desires to enlarge the capacity of the plant in order to meet the increasing 
demands of the consumers. 

The effect of the amendment will be to increase the authorized installed 
capacity of the project from 320,000 horsepower to 485,000 horsepower. 

A determination of the area of Government lands occupied by the Gorge 
project cannot be made until exhibit K maps showing the project boundary are 
filed by the licensee. 

The Assistant Secretary of the Interior has reported favorably on the appli- 
cation as hereinafter provided. 

The Chief, Forest Service, acting for the Secretary of Agriculture, who has 
supervision over the Mount Baker National Forest, has reported favorably on 
the application, and the Chief of Engineers and the Secretary of the Army have 
approved the exhibits filed with the application for amendment, insofar as the 
interests of navigation and flood control are affected. 

The Governor of the state of Washington and the Department of Fisheries 
of that state were notified of the filing of the application. 

The Commission finds: 

(1) The license, amended as hereinafter provided, will not interfere or be 
inconsistent with the purposes for which the Mount Baker National Forest was 
created or acquired nor will it alter any of the basic facts upon which the license 
was issued. 

(2) Public notice has been given as required by the Federal Power Act. 

(3) The authorized installed capacity of the project as increased under the 
amendment of license is 485,000 horsepower, and the annual charge for reim- 
bursing the United States for the costs of administration of part I of the act, 
based on such capacity, as hereinafter provided, is reasonable. 

(4) The following described exhibits filed as part of the application for license 
conform to the Commission’s rules and regulations and should be approved as 
part of the license as amended: 

Exhibit K—sheet G-2 (F. P. C. No. 553-113) ; 
Exhibit L—sheets G—1 to G-6 incl. (F. P. C. Nos. 553-114,-125,-115,-116,- 
117,-118) ; sheets G-8 to G-13 incl. (F. P. C. Nos. 553-119 to -124 inc.) ; 
Exhibit M—Statement in 13 sheets, entitled “General descriptions and 
specifications of mechanical, electrical and transmission equipment” 
signed the city of Seattle, Wash., by E. R. Hoffman, superintendent of 
lighting, on July 23, 1948. 
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The Commission orders: 

(A) The license for major project No. 553 be amended effective June 1, 1948, 
to provide for the proposed enlargement and modernization of the Gorge develop- 
ment and for the maintenance and operation of the enlarged development as a 
part of the project subject to the following conditions: 

(i) Licensee shall begin construction on the enlargement of the Gorge develop- 
ment on or before September 1, 1948, and complete the work on or before October 
1, 1954, including the modernization of the equipment of the original plant, and 
at such time as the Commission may direct and to the extent that it is economi- 
cally sound and in the public interest to do so, after notice and opportunity for 
hearing, the licensee shall at the Gorge project construct the ultimate dam, 
raising the headwater pool to about elevation 875 feet, and, in the event of 
construction of Diablo project to its ultimate capacity of 240,000 kilowatts as 
provided in sub-paragraph (a) of article 6 of the license, construct an additional 
tunnel,- and install appropriate additional generating capacity. 

(ii) Licensee shall in connection with the Gorge development, construct, main- 
tain, and operate such protective devices and comply with such reasonable 
modifications of the project structure and operation in the interests of fish and 
wildlife resources as may be hereafter prescribed by the Commission upon the 
recommendation of the Secretary of the Interior. 

(iit) Licensee shall within one year from the date of issuance of the amend- 
ment of license, file with the Commission exhibit F and exhibit K, to show and 
describe the project boundary by metes and bounds for the George development 
in accordance with the Commission rules and regulations. 

(B) The authorized installed capacity of the project for the purpose of annual 
charges shall be 485,000 horsepower. 

(C) The exhibits specified in finding (4) above are hereby approved as part 
of the license for the project. 


Date of issuance: September 13, 1949. 


Order modifying order authorizing amendment of license (major) 
City of Seattle, Wash. 
(Project No. 553) 
September 9, 1949 


Pursuant to application filed June 6, 1946, by the city of Seattle, Wash., licensee 
for project No. 553, the Commission, by order dated April 29, 1947, authorized 
amendment of license for the project to provide, among other things, for: 
(1) the third-step construction of Ross dam and fixed the completion date of 
such construction as October 1, 1948; (2) approval of project exhibits; and 
(3) construction, operation and maintenance of gauges and stream gauging 
stations at certain locations. 

Subsequent to issuance of the aforementioned order but prior to acceptance 
of the draft of instrument of proposed amendment, the licensee on January 3, 
1949, filed an application for amendment of license to extend the time for 
completion of construction of the third step of Ross dam from October 1, 1948 
to June i, 1949. The reason given by the licensee for requesting the extension 
of time was that as of October 1, 1948, a number of work items on the dam 
remained to be completed and winter weather conditions were such that it 
appeared that the work could not be completed before June 1, 1949. 
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According to the Commission’s records on the project, severe weather condi- 
tions have retarded completion of the third-step construction of Ross dam 
and it now appears that the revised date of completion cannot be met. Commis- 
sion records further show that the licensee has been proceeding with due diligence 
in the performance of the work on third-step construction of Ross dam. In 
the circumstances, it would appear desirable to extend the time specified in 
the Commission’s April 29, 1947 order for completion of third-step construction 
on Ross dam by appropriate modification of that order. 

On August 12, 1947. the licensee filed the following described revised exhibit L 
drawings with the request that they be accepted as substitutes for certain exhibit 
L drawings submitted as part of the application for amendment of license filed 
June 6, 1946, which exhibit L drawings were approved by the Commission in its 
April 29, 1947 order : 

ixhibit L: sheet R-303, 304 and 309 (F. P. C. Nos. 553-108, 109 and 110) 

The drawings approved by the Commission’s April 29, 1947 order show plans 
for construction of the Ross dam to elevation 1620 feet plus or minus at the 
roadway; whereas the revised drawings show plans for construction of the dam 
to elevation 1615 feet at the roadway. The only pertinent changes to exhibit L 
caused by the revisions consist of a lowering of the elevation of Ross dam 
by 5 feet, leaving unchanged the size of spillway gates and the elevation of the 
sill upon which they rest; changing the type of spillway gates, to be installed 
at a later date, from the Monocoque type to the conventional Taintor gate type; 
changing the shape of the spillway deflector hood; and slightly thickening the 
dam at its abutment in the vicinity of elevation 1550 feet. From an examination 
of the revised drawings, it does not appear that the effect of the changes would 
be material insofar as the operation of the dam is concerned. The dam will still 
be sufficiently high tc provide about 8 feet of freeboard during time at passing 
the computed design flood. The choice of the particular design of gate, shape of 
deflector hood, and slight thickening of the abutment of the dam are details 
which cannot affect appreciably the basic design of the dam. In the circum- 
stances, it would seem desirable to modify the Commission’s April 29, 1947 
order so as to approve the revised exhibit L drawings in lieu of the drawings 
already approved by the Commission. 

Upon recommendation of the United States Geological Survey, the afore- 
mentioned April 29, 1947 order authorized the construction, maintenance and 
operation of gauges and stream gauging stations at certain named locations. As 
a result of flood occurrences and studies of flow computations, the Geological 
Survey has concluded that the list of gauging stations should be modified and has 
recommended a revised list for inclusion in the license. In the circumstances, 
it would appear desirable to modify the Commission’s order accordingly. 

The Commission orders: 

The Commission’s April 29, 1947 order be modified as follows: 

(1) Paragraphs (3) and (18) (a) of the order be modified to provide for 
the extension of time for completion of construction of the third-step of Ross 
dam to September 1, 1949. 

(2) Paragraph (15) of the order modified to read as follows: 

(15) Exhibit L, sheets R-303, 304 and 309 (F. P. C. Nos. 553-108, 109 and 110) 
and exhibit K, sheets R-1 to R—10, inclusive, and R-16 to R-18, inclusive (F. P. C. 
Nos. 553-38, to R-50, inclusive) insofar as it pertains to the operation of Ross 
reservoir to elevation 1,600 feet, conform to the Commission’s rules and 
regulations. 

(3) Paragraphs (2), (12), and (18) of the order be modified by changing 
“1620” to “1615” therein. 
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(4) Paragraph (5) of the order be modified to read as follows: 

(5) The acting director, U. S. Geological Survey, has recommended that 
gauges and stream gauging stations be cofistructed, maintained and operated at 
the following locations: 

Ruby Creek near Newhalem; Thunder Creek near Newhalem; Stettattle 
Creek near Newhalem; Skagit River at Newhalem; Ross reservoir near 
Newhalem ; Diablo reservoir at Diablo. 

Date of issuance: September 13, 1949. 









Findings of the Commission 


Nantahala Power & Light Co. 





(Docket Nos. E-6202, E-6203, E-6204, E-6205) 












September 9, 1949 





On March 16, 1949, Nantahala Power & Light Co., (declarant) of Franklin, 
N. C., a North Carolina corporation, filed four separate declarations of intention 
pursuant to the requirement of section 23 (b) of the Federal Power Act (16 
U. S. C. 817) to construct facilities for the generation of hydroelectric energy 
at four different sites on the east fork of Tuckasegee River and certain of its 
feeder streams. 

The east and west forks of the Tuckasegee River join to form the Tuckasegee 
River near the village of Tuckasegee. The latter stream in turn would, under 
natural conditions, empty into the Little Tennessee River at a point about 50 
river miles farther downstream near the now nonexistent town of Bushnell, 
N. C. This community in past years was the focal point of sporadic, local 
logging operations of now undeterminable magnitude. However, the reservoir 
of the Fontana Dam on the Little Tennessee River has now covered the site 
of the former town and the natural point of confluence of Tuckasegee as well. 
The point at which the Tuckasegee empties into and becomes a part of the 
Little Tennessee River within the Fontana reservoir is near Bryson City, N. C., 
some 10 river miles upstream from its natural mouth. As we found September 
30, 1947, in dockets Nos. IT-5696, 5697, and 5698, Aluminum Co. of Americal et al., 
the Little Tennessee River is a navigable water of the United States at least 
from the Fontana reservoir to its mouth. All of the installations proposed by 
the declarant would be located in Jackson County, N. C., and all would be 
constructed and operated for the purpose of supplying additional energy for 
transmission through the declarant’s existing system. 

Since all of the declarations involve the same stream and all involve plants 
to be located in the same county within the same general area, simultaneous 
findings may be made appropriately. 

A description of each proposed installation under the docket number assigned 
to it on the Commission’s records follows: 

Docket No. E-6202.—This proposed project, designated as the Island Ford 
project, would consist of a dam with crest length of 425 feet and maximum 
height of 80 feet on east fork of Tuckasegee River about 7.7 miles upstream 
from the village of Tuckasegee, N. C.; a reservoir with surface area of 64 acres, 
total storage capacity of 2,000 acre-feet and usable storage capacity of 680 acre- 
feet with a draw-down of 12 feet; a tunnel 2,200 feet long from the reservoir 
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to the powerhouse; an auxiliary diversion dam 60 feet long and 10 feet high on 
Robinson Creek about 0.3 mile upstream from its confluence with the east fork ; 
a canal or flume 4,200 feet long from the auxiliary dam to the reservoir; a 
powerhouse on the east fork containing one turbine, operating under a maximum 
gross head of 120 feet, and a 3,200-kilovolt-ampere generator ; a transmission-line 
connection with the declarant’s existing system; and appurtenant facilities. 

Docket No. E-6203.—This proposed project, designated as the Bear Creek 
project, would consist of a dam with crest length of 300 feet and maximum height 
of 95 feet approximately 4.8 miles upstream from the village of Tuckaseg 
N. C.; a reservoir with surface area of 99 acres, total storage capacity of 3,050 
acre-feet, and usable storage capacity of 452 acre-feet with a 5-foot draw-down ; 
a tunnel 1,900 feet long and a canal 1,400 feet long; a powerhouse containing 
one turbine, operating under a maximum gross head of 155 feet, and a 4,900- 
kilovolt-ampere generator; a transmission-line connection with the declarant’s 
existing system; and appurtenant facilities. 

Docket No. E-6204.—This proposed project, designated as the Cedar Cliff 
project, would consist of a dam with crest length of 340 feet and maximum 
height of 90 feet approximately 2.9 miles upstream from the village of Tuckase- 
gee, N. C.; a reservoir with surface area of 34 acres, total storage capacity of 
930 acre-feet, and usable storage capacity of 157 acre-feet with a 5-foot draw- 
down; a tunnel 2,000 feet long; a powerhouse containing a turbine, operating 
under a maximum gross head of 120 feet ; and a 4,000-kilovolt-ampere generator ; 
a transmission-line connection with the declarant’s existing system; and 
appurtenant facilities. 

Docket No. E-6205.—This proposed project, designated as the Wolf Creek 
project, would consist of two main dams, one with crest length of 450 feet and 
maximum height of 125 feet on east fork of Tuckasegee River about 10.9 miles 
upstream from the village of Tuckasegee, N. C., and the other with crest length 
of 800 feet and maximum height of 170 feet on Wolf Creek about 1.7 miles 
upstream from it confluence with the east fork; three auxiliary diversion dams, 
each 10 feet high, on an unnamed stream, Slickens Creek, and Doe Branch, 
respectively, all tributaries of the east fork; two reservoirs, which would be 
created by the main dams and would be connected by a tunnel and operated as 
a single reservoir with surface area of 252 acres, total storage capacity of 15,700 
acre-feet, and total usable storage capacity of 8,300 acre-feet with a 50-foot 
drawn-down; conduits consisting of 4,800 feet of tunnel, 2,500 feet of pipeline, 
and 3,100 feet of canals; a powerhouse on the east fork containing one turbine, 
operating under a maximum gross head of 545 feet, and a 10,000-kilovolt-ampere 
generator; a transmission-line connection with the declarant’s existing system ; 
and appurtenant facilities. 

None of the proposed plants would occupy or affect any lands or reservations 
of the United States. No records have been found which indicate that the east 
fork of Tuckasegee River in the section to be occupied by declarant’s four pro- 
posed installations has been used for transportation of persons or property in 
interstate commerce, nor does the Commission’s investigation indicate that such 
section of the east fork is susceptible of such use now or could be made useful 
in the future, with or without reasonable improvement. Our staff reports that 
none of the presently proposed installations could be operated so as to produce 
more than an insubstantial effect upon the stages of water in the section of the 
Tuckasegee River below the junction of the east and west forks or an insignificant 
effect upon water stages in the Little Tennessee River. 

In reaching the findings set forth below, consideration has been given to both 
the proposed and possible operation of the plants on the east fork of the Tuckase- 
gee by the declarant in relation to possible operation of the declarant’s two 
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plants on west fork of the Tuckasegee, which were the subject of our findings in 
1940 (docket No. DI-157) and in 1949 (docket No. E-6178) and the conclusions of 
the staff upon the matter of effect upon the Tuckasegee and the Little Tennessee 
Rivers below the forks of the Tuckasegee. 

However, it should be plainly stated that further development of the watershed 
of the Little Tennessee River may so change the material facts upon which we 
based our findings as to individual projects, that reexamination of the effect 
upon the navigable capacity of the Little Tennessee River of a series of develop- 
ments in combination may be required. It is conceivable, therefore, that while 
there may be no basis ut the time a declaration of intention is filed for requiring 
a license for a single development, such a development in combination with others 
in the watershed may later be found to affect the interests of interstate commerce 
and hence Federal licenses might then be required for all of the developments 
in the headwaters. 

The Commission finds: 

(1) The interests of interstate or foreign commerce will not be affected by 
the proposed construction and operation of the Island Ford (docket No. E-6202), 
Bear Creek (docket No. E-6203), Cedar Cliff (docket No. E-6204), or the Wolf 
Creek (docket No. R-6205) developments as described in the declarations of 
intention filed on March 16, 1949: Provided, however, that these findings shall 
not be construed as relating to any effects upon the interests of interstate com- 
merce which might be caused by any other hydroelectric developments, existing 
or prospective, individually or in combination with the developments involved 
herein, within the basin of the Little Tennessee River. 

(2) No lands or reservations of the United States will be affected by the 
proposed construction and operation of the developments named in the preceding 
paragraph. 


Date of issuance: September 12, 1949. 


Order authorizing issuance of new license (minor) 
E. F. Archambault 
(Project No. 1885) 
September 9, 1949 


An application was filed April 13, 1949, by E. F. Archambault, of Leavenworth, 
Wash., for a new license under the Federal Power Act for minor project No. 1885, 
located on Ingalls Creek, tributary of Peshastin Creek, which is a tributary of 
Wenatchee River, in Chelan County, Wash., and affecting lands of the United 
States within the Wenatchee National Forest. 

The project consists of a low rock diversion dam constructed across two 
separate sections of the stream, a timber intake and control box, a timber flume 
about 345 feet long, a small powerhouse containing a water wheel operating under 
a 15-foot head and connected to a generator developing about 5 kilowatts, and a 
110-volt transmission line about 300 feet long, and occupies 0.527 acre of lands 
of the United States in sec, 26, T. 23 N., R. 17 E., Willamette meridian, Chelan 
County, Wash., within the Wenatchee National Forest. 

The original license was issued to Lyman T. Boucher on May 31, 1943, for a 
period terminating July 1, 1949, and was transferred, effective as of December 4, 
1945, to E. F. Archambault. 

The Chief, Forest Service, acting for the Secretary of Agriculture, who has 
supervision over the Wenatchee National Forest, has reported favorably on 
the application. 
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The Assistant Secretary of the Interior, acting for the Secretary of the Interior, 
has reported favorably on the application as hereinafter provided. 

The Commission finds: : 

(1) The applicant is a citizen of the United States and has submitted satis- 
factory evidence of compliance with the requirements of all applicable state laws 
insofar as necessary to effect the purposes of a new license for the project. 

(2) No other application for the use of the lands or in conflict therewith is 
before the Commission. 

(3) The project does not affect any Government dam, nor will the issuance 
of a new license therefor, as hereinafter provided, affect the development of any 
water resources for public purposes which should be undertaken by the United 
States itself. 

(4) A new license subject to and containing conditions as hereinafter pro- 
vided will not interfere or be inconsistent with the purposes for which the 
Wenatchee National Forest was created or acquired. 

(5) The installed capacity of the project is 8 horsepower and the energy 
generated thereby is used for general domestic purposes at the applicant’s lodge. 

(6) The map designated exhibit F. (F. P. C. No. 1885-1), as amended to in- 
clude the transmission-line right-of-way in the project area, conforms to the 
Commission’s rules and regulations. 

(7) In issuing the new license as hereinafter provided, it will be to the public 
interest to waive the following terms and conditions of part I of the act: 

Sections 4 (b), except the second sentence thereof; 4 (e), insofar as it relates 
to approval of plans by the Chief of Engineers and the Secretary of the Army 
and to public notice ; 6, insofar as it relates to public notice and to the acceptance 
and expression in the license of terms and conditions of the act which are here- 
inafter waived; 10 (a); 10 (c), insofar as it relates to depreciation reserves ; 
10 (d); 10 (f); 11; 12; 14, except insofar as the power of condemnation is re- 
served; 15; 18, except insofar as it relates to fishways; 19; 20; 22; and 23 (a), 
insofar as it relates to the determination of fair value. 

The Commission orders: 

(A) A new license be issued to the applicant under sections 4 (e) and 15 of the 
act, without charge, for the operation and maintenance of the project on the 
lands of the United States affected thereby for a period of 10 years, effective as 
of July 2, 1949. 

(B) The new license contain the usual conditions and provisions for licenses 
for such projects, and the following special provision : 

The licensee shall install and maintain a fish screen at the diversion, intake 
which shall satisfy the requirements of the State of Washington department of 
game. 

(C) The map specified in finding (6) above is hereby approved as part of the 
license. 

(D) In issuing the new license, the terms and conditions of part I of the act 
set forth in finding (7) above be waived to the extent therein specified. 


Date of issuance: September 13, 1949. 


Order authorizing issuance of securities 
Sierra Pacific Power Co. 
(Docket No. E-6233) 


September 9, 1949 


Sierra Pacific Power Co. (applicant), a corporation having its principal 
business office at Reno, Nev., on August 16, 1949, filed an application for an order 
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pursuant to section 204 of the Federal Power Act authorizing the issuance of 
$1,700,000 principal amount of short-term notes. 

The notes will be payable to the National Shawmut Bank of Boston, and 
will be issued up to but not exceeding $1,700,000 principal amount at any one 
time outstanding, including $700,000 short-term notes recently issued pursuant 
to section 204 (e) or renewals thereof within the limitations of that section. 
Said notes will mature not later than one year from date of issuance or renewal, 
and will be discounted at a rate of not more than 2 percent per annum. 

The proceeds from the proposed issuance of short-term notes, together with 
additional cash now on deposit with the trustee under applicant’s indenture of 
mortgage, will be used to finance construction costs of the applicant to June 
30, 1950. Thereafter, applicant expects to issue additional permanent types 
of securities for the purpose of continuing the construction program and dis- 
charging outstanding short-term notes. 

Written notice of the aforesaid application has been given to the Public 
Utilities Commission of California and the Public Service Commission of 
Nevada, and to Governor of each of those states. Reasonable notice of the 
application has also been given by publication in the Federal Register on 
August 24, 1949 (14 F. R. 5247), stating that any person desiring to be heard or 
to make any protest with reference to the application should file a petition or 
protest on or before September 1, 1949. No protest or petition or request to be 
heard in opposition to the granting of such application has been received. 

The Commission finds: 

(1) Applicant, a corporation, is a publie utility within the meaning of 
section 204 of the Federal Power Act. subject to the jurisdiction of the Com- 
mission as described and set out in the Commission’s order dated November 
26, 1940, docket No. IT—5658, 2 F. P. C. 839. 

(2) The proposed issuance of short-term notes is an issuance of securities 
within the purview of section 204 of the Federal Power Act. 

(3) Applicant is not authorized and operating in a state under the laws of 
which its security issues are regulated by a state commission within the mean- 
ing of section 204 (f) of the Federal Power Act, and the proposed issuance of 
securities is, therefore, not exempt by virtue of that section from the require- 
ments of section 204 of the act. 

(4) The proposed issuance of short-term notes as hereinafter authorized and 
approved will be for a lawful object, within the corporate purposes of the 
applicant and compatible with the public interest, which is appropriate for and 
consistent with the proper performance by applicant of service as a public 
utility, and which will not impair its ability to perform that service, and is 
reasonably appropriate for such purposes, 

The Commission orders: 

(A) The proposed issuance of short-term notes, upon the terms and condi- 
tions and for the purposes specified in the application, be and the same hereby 
are authorized and approved, subject to the provisions of this order. 

(B) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body with respect to rates, service, accounts, 
valuation, estimates or determinations of cost, or any matter whatsoever which 
may come before this Commission or any other regulatory body, and nothing 
in this order shall be construed as an acquiescence by this Commission in any 
estimate or determination of cost or any valuation of property claimed or 
asserted. 

(C) This authorization shall expire unless acted upon within 60 days from 
the date of this order. 
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(D) Nothing in this order shall be construed to imply any guarantee or 
obligation on the part of the United States in respect to any securities to 
which this order relates. 


Date of issuance: September 12, 1949. 


Order approving disposition of amount classified in account 107, gas plant 
adjustments 


Mississippi River Fuel Corp. 
September 9, 1949 


Mississippi River Fuel Corp. (company) on June 30, 1942, filed reclassifica- 
tion and original cost studies of gas plant as of January 1, 1940, pursuant to 
Gas plant accounts instruction 2-D of the Commission’s Uniform System of 
Accounts and the Commission’s order No. 73 with respect thereto. 

Company’s reclassification and original cost studies were reviewed by the 
Commission’s staff in conjunction with a rate investigation instituted by order 
of the Commission dated April 6, 1943, in docket No. G-462, 3 F. P. C. 972. The 
company’s accounts, as reclassified, were used by the Commission in determining 
company’s rate base in this same matter. In its studies company classified 
$139,059.70 in account 107, gas plant adjustments, but company in such studies 
did not submit any proposed plan for the disposition of this amount. This 
amount has been reduced to $96,512.39 as the result of the transfer of stores’ 
items in the amount of $22,209.92 to account 131, materials and supplies, and 
the transfer of $20,337.39 to account 110, other physical property. 

The company by letters dated March 1, and April 29, 1949, has submitted a 
proposed plan for the disposition of the balance of $96,512.39 remaining in 
account 107, gas plant adjustments as follows: 


Description and proposed disposition : toneut 


Account 131.1, Materials and supplies._.._.£§.................... $15, 699. 20 
To transfer items of materials and supplies 
improperly carried in plant accounts. 
Account 250.1, Reserve for depreciation of gas plant 124, 405. 
Representing adjustments for recorded and un- 
recorded retirements of property. 
Account 265, Contributions in aid of construction (14, 486. 
Representing adjustment to record in plant ac- 
count the cost of a line built to serve St. 
Joseph Lead Co. which had paid for such con- 
struction. 
Aaeoant: Vi 7 TR) CG isis ew es beni aieeicl | CIO: SS) 
Representing adjustments to record the cost of 
Dupo canal crossing, electrical drainage equip- 
ment, and other miscellaneous property not 
previously capitalized ($58, 012. 54) ? 
Representing adjustments for bond expense, cost 
of abandoned projects, engine oil, mainte- 
nance, and other items improperly charged to 
DRE: DARIOIRE ics beck 28, 907. 32 


Net credit amount 29, 105. 22 


OD. hk 


Total (net) $96, 512. 39 


1 Corrections of prior years’ charges to operations. 
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The Arkansas Public Service Commission, Louisiana Public Service Commission 
and Public Service Commission of Missouri have advised that they have no 
objections to the proposed disposition. 

The Commission finds: 

The proposed disposition of the amount of $96,512.39, described above, is rea- 
sonable and appropriate for the purposes of the Natural Gas Act. 

The Commission orders: 

(A) The disposition described above of the amount of $96,512.39 remaining 
in account 107, be and the same is hereby approved. 

(B) The company submit, within 30 days from the date of this order, two 
certified copies of the accounting entries giving effect to the requirements of 
paragraph (A) of this order. 

(C) The provisions of this order are not to be construed as dispensing with 
the necessity for full compliance with the requirements of the Public Utility 
Holding Company Act of 1985 and the rules, regulations and orders issued by 
the Securities and Exchange Commission. 


Date of issuance: September 13, 1949. 


Findings and order issuing certificate of public convenience and necessity 
Colorado Interstate Gas Co. 
(Docket No. G—1203) 
September 9, 1949 


On April 27, 1949, Colorado Interstate Gas Co. (applicant) filed with the 
Commission an application for a certificate of public convenience and necessity, 
pursuant to section 7 of the Natural Gas Act, as amended, authorizing the con- 
struction and operation of the following described natural gas pipeline facilities 
on its Lakin-Denver 20-inch main transmission pipeline: 

(1) Three 1,200 horsepower compressor units at applicant’s Lakin compressor 
station in the Hugoton field, Kans. 

(2) Seven 1,200 horsepower compressor units with auxiliary equipment and 
buildings at Kit Carson compressor station, a new station to be located on the 
Lakin-Denver pipeline approximately 7 miles south of the town of Kit Carson, 
Cheyenne County, Colo. 

(3) Approximately 38 miles of 20-inch loopline from a point on applicant’s 
Lakin-Denver pipeline approximately 4 miles northwest of main line gate valve 
No. 20 and extending to applicant’s East Denver control station. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
August 30, 1949, respecting the matters involved and the issues presented by the 
application. No protest to the application has been filed. 

Applicant estimates its firm-peak day customer requirements at 326,000 M. c. f. 
for the 1949-50 winter season. The maximum calculated daily delivery capacity 
of applicant’s system, including the Panhandle-Denver main transmission pipe- 
line, is 264,C00 M. c. f., leaving a deficiency of some 62,000 M. c. f. per day. The 
proposed facilities will increase the delivery capacity of the Lakin-Denver pipe- 
line by 62,000 M. ce. f. per day, and the 38-mile loopline will also provide line 
pack for withdrawal during peak-hour demands. 

The estimated cost of the proposed facilities is $4,328,930, which will be 
financed from cash on hand. 
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The Commission finds: 
(1) Applicant, a Delaware corporation having its principal place of business 
at Colorado Springs, Colo., owns and operates, among other facilities, a natural- 
gas transmission pipeline system located in the states of Kansas, New Mexico 
Oklahoma, and Colorado, and by such operations, applicant is engaged in the 
transportation and sale of natural gas in interstate commerce for resale for 
ultimate public consumption, subject to the jurisdiction of the Commission, 
and is, therefore, a “natural-gas company” within the meaning of the Natural 
Gas Act, as heretofore found by the Commission in its order of June 5, 1945, in 
docket No. G—294 (4 F. P. C. 936). 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation and sale of natural gas in interstate commerce, subject to the juris- 
diction of the Commission, as integral parts of applicant’s existing pipeline 
system, and the construction and operation thereof by applicant are subject to 
the requirements of subsections (c) and (e) of section 7 of the Natural Gas Act, 
as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules and regulations of the Commission 
thereunder. 

(4) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (b) of the 
Commission’s rules of practice and procedure (18 CFR 1.32 (b)) having been 
satisfied, sufficient cause exists for the Commission forthwith to render its final 
decision in the instant proceeding. 

(5) The proposed construction and operation of the facilities by applicant 
are required by the public convenience and necessity and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate the facilities 
hereinbefore described, all as more fully described in the application, and 
exhibits appended thereto, for the transportation and sale of natural gas as 
therein set forth, subject to the jurisdiction of the Commission, upon the terms 
and conditions of this order. 


















(B) Applicant shall report to the Commission, in writing, under oath, the 
date of completion of construction of the facilities hereinbefore described, to- 
gether with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regula- 
tions, or orders heretofore or hereafter issued by the Commission. 


Date of issuance: September 13, 1949. 


Order allowing rate schedules to take effect 
Texas Eastern Transmission Corp. 


September 13, 1949 





Upon consideration of the application filed by Texas Eastern Transmission 
Corp. requesting that the following rate schedules be allowed to take effect as 
of July 1, 1949: 


































APPENDIX—ORDERS 1125 


Name of purchaser: Date of agreement 
United Natural Gas Co May 26, 1949 
Public Service Electric & Gas Co June 17, 1949 
(Firm service) 

Public Service Electric & Gas Co 1949 
(Interruptible service) 

City Gas Co ‘ 21, 1949 

The Commission orders: 

(A) The aforesaid rate schedules be and the same are hereby allowed to take 
effect as of July 1, 1949. 

(B) The aforesaid rate schedules shall be deemed to have been filed and 
published in compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
construed as constituting approval by this Commission of any service, rate, 
charge, classification, or any rule, regulation, contract or practice affecting such 
service or rate provided for in the above-described rate schedules, nor shall this 
order be deemed as recognition of any claimed contractual right or obligation 
affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, 
or hereafter instituted, by or against the applicant. 


Date of issuance: September 15, 1949. 


Order authorizing issuance of new license (minor) 
Charles R. Stimpson 
(Project No. 989) 
September 13, 1949 


An application was filed March 16, 1949, by Charles R. Stimpson, of Beaver 
Creek Ranch, Rimrock, Ariz., for a new license under the Federal Power Act for 
minor project No. 989, located on Wet Beaver Creek, tributary of Beaver Creek, 
which is a tributary of Verde River, in Yavapai County, Ariz., and affecting lands 
of the United States within the Coconino National Forest. 

The project consists of a screened intake; a conduit about 114-miles long 
comprising sections of pipe, flume, and ditch; a penstock 511 feet long; and 
18 x 21-foot stone masonry power house on Wet Beaver Creek containing a 75- 
horsepower water wheel connected to a 43-kilowatt generator; a transmission 
line 1491 feet long; and appurtenant equipment, and occupies 2.674 acres of lands 
of the United States in sec. 23, T. 15 N., R. 6 E., Gila and Salt River meridian, 
Yavapai County, Ariz., within the Coconino National Forest. 

The original license was issued July 17, 1929, for a period not to exceed 20 
years to Beaver Creek Ranch, of Prescott, Ariz., and was transferred four 
times—(1) as of December 12, 1936, to Beaver Creek Ranch, Inc., of Prescott, 
Ariz., (2) as of September 24, 1987, to El Hill Leith, of Rimrock, Ariz., (3) as of 
September 27, 1946, to John E. Owen, and (4) as of April 9, 1947, to Charles R. 
Stimpson. 

The Chief, Forest Service, acting for the Secretary of Agriculture, who has 
supervision over the Coconino National Forest, has reported favorably on the 
application substantially as hereinafter provided. 


892463—52——_76 
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The Assistant Secretary of the Interior, acting for the Secretary of the Interior, 
has reported favorably on the application. 

The Commission finds: 

(1) The applicant is a citizen of the United States and has submitted satis- 
factory evidence of compliance with the requirements of all applicable state laws 
insofar as necessary to effect the purposes of a new license for the project. 

(2) No other application for the use of the lands or in conflict therewith is 
before the Commission. 

(83) The project does not affect any Government dam, nor will the issuance 
of a new license therefor, as hereinafter provided, affect the development of 
any water resources for public purposes which should be undertaken by the 
United States itself. 

(4) A new license subject to and containing conditions as hereinafter pro- 
vided will not interfere or be inconsistent with the purposes for which the 
Coconino National Forest was created or acquired. 

(5) The installed capacity of the project is 75 horsepower and the energy} 
generated thereby is used by the applicant at his guest ranch and hotel. 

(6) The amount of annual charges to be paid by the licensee under the license 
for the purposes of reimbursing the United States for the costs of administra- 
tion of part I of the act and for recompensing it for the use, occupancy, and 
enjoyment of its lands is reasonable as hereinafter fixed and specified. 

(7) The map designated exhibit F, sheet No. 1 (F. P. C. No. 989-1), conforms 
to the Commission’s rules and regulations. 

(8) In issuing the new license as hereinafter provided, it will be to the public 
interest to waive the following terms and conditions of part I of the act: 

Sections 4 (b), except the second sentence thereof; 4 (e), insofar as it 
relates to approval of plans by the Chief of Engineers and the Secretary of 
the Army and to public notice; 6, insofar as it relates to public notice and 
to the acceptance and expression in the license of terms and conditions of the 
act which are hereinafter waived; 10 (a); 10 (c), insofar as it relates to 
depreciation reserves; 10 (d); 10 (f); 11; 12; 14, except insofar as the 
power of condemnation is reserved; 15; 18, except insofar as it relates to 
fishways; 19; 20; 22; and 23 (a), insofar as it relates to the determination 
of fair value. 

The Commission orders: 

(A) A new license be issued to the applicant under sections 4 (e) and 15 of the 
act for the operation and maintenance of the project on the lands of the United 
States affected thereby for a period of 10 years, effective as of July 17, 1949. 

(B) The new license contain the usual conditions and provisions for licenses 
for such projects, and the following special provision : 

The licensee shall deliver water into the irrigation ditch serving the Beaver 
Creek Ranger Station for domestic, stock, and irrigation purposes, at such times 
and in such amounts as heretofore provided by order of June 27, 1906, of the 
District Court of the Fourth Judicial District of the Territory of Arizona, in 
and for the County of Yavapai, in the case of Priscilla Mahan and C, P. Mahan, 
plaintiffs, vs. William Back et al., defendants. 

(C) Subject to the provisions of section 10 (e) of the act, and the rules and 
regulations of the Commission thereunder, the licensee shall pay to the United 
States annual charges of $5.00 for reimbursing the United States for the costs 
of administration of part I of the act, and $5.00 for recompensing it for the 
use, occupancy, and enjoyment of its lands involved. 

(D) The map specified in finding (7) above is hereby approved as part of 
the license. 
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(E) In issuing the new license, the terms and conditions of part I of the act set 
forth in finding (8) above be waived to the extent therein specified. 


Date of issuance: September 15, 1949. . 


Determination of emergency and granting of exemption for use of interconnection 





E. I. du Pont de Nemours & Co. 
(Docket No. E-6230) 


September 13, 1949 

























On August 15, 1949, E. I. du Pont de Nemours & Co. (applicant), filed applica- 
tion pursuant to section 202 (d) of the Federal Power Act for authorization to 
maintain and use a permanent interconnection for emergency use between its 
generating facilities and the transmission facilities of Gulf States Utilities Co. 
(Gulf States) near Orange, Tex. 

Applicant is a corporation organized and existing under the laws of the state 
of Delaware, having its principal office at Wilmington, Del., which operates among 
other things, at Orange, Tex., facilities for the production of nylon, including a 
steam-electric generating station. 

Gulf States is a corporation organized and existing under the laws of the 
state of Texas, having its principal office at Beaumont, Tex., engaged in the 
generation, transmission, distribution and sale of electric energy in the states 
of Texas and Louisiana, and owns and operates facilities for the transmission 
and sale at wholesale of electric energy in interstate commerce and is a public 
utility, as heretofore determined (4 F. P. C. 491, 493), within the meaning of 
that term as used in the Federal Power Act. 

The interconnection for which authorization is sought, now being maintained 
on a temporary basis, is to consist of a tie between applicant’s generating station 
and Gulf States’ 33 kilovolt system. The connecting facilities include (1) a 
2,000 kilovolt-ampere, 3 phase, 33/6.9 kilovolt transformer and a 6.9 kilovolt line 
to its 15,000 kilowatt generating station, installed and owned by applicant, and 
(2) 3.5 miles of 33 kilovolt pin type pole line, a 33 kilovolt oil circuit breaker and 
33 kilovolt metering equipment, installed and owned by Gulf States. The facili- 
ties were originally installed to supply applicant with construction power from 
the Gulf States’ 33 kilovolt system. The interconnection may provide up to 2,000 
kilowatts of power to the applicant. 















Gulf States represents that the emergency determined to exist on its system 
by Commission orders in docket Nos. IT-6055, IT-—6065, E-6115, E-6133, and 
E-6134, continues, and will not be relieved until the latter part of 1950. It 
requests, therefore, that the proposed interconnection be approved until December 
31, 1950, or the earlier termination of emergency, in order to insure the mainte- 
nance of its customer service. 

The Commission finds: 

(1) An emergency exists within the meaning of section 202 (d) of the Federal 
Power Act in the system of Gulf States by reason of the unprecedented increase 
in the demand for electric energy and the shortage of generating and transmission 
equipment and facilities necessary to adequately carry the increased load. 

(2) The interconnection proposed to be established is a permanent connection 
for emergency use within the meaning of section 202 (d) of the act. 

(3) The maintenance and use of such interconnection may involve the trans- 







mission and sale at wholesale of electric energy in interstate commerce within 
the meaning of section 201 of the act. 
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(4) The maintenance and use of the proposed interconnection until December 
31, 1950, or the earlier termination of the emergency referred to, as hereinafter 
approved, will serve the emergency needs of Gulf States and be desirable in the 
public interest as expressed in the act. 

The Commission orders: 

(A) The use and maintenance of the interconnection, described above, for the 
emergency referred to in finding (1) hereinabove, is approved to December 31, 
1950, or the earlier termination of this emergency. 

(B) The maintenance and use of the interconnection herein authorized shall 
not subject applicant to the jurisdiction of the Commission as a “public utility” 
within the meaning of that term as used in the Federal Power Act. 

(C) The applicant, on or before the 15th of each month, shall report to the 
Commission the amounts of electric energy received and transmitted in each 
direction through such interconnection during the preceding calendar month as 
well as such other information as the Commission may from time to time require. 

(D) The applicant shall notify the Commission promptly in the event the 
emergency herein referred to is terminated prior to December 31, 1950. 


Date of issuance: September 15, 1949. 


Order determining net changes in actual legitimate original cost and prescribing 
accounting therefor 


Louisville Gas & Electric Co. 
(Project No. 289) 
September 13, 1949 


By its opinion and order dated October 31, 1933, and subsequent order of 
September 30, 1937 (1 F. P. C. 130, 694), the Commission determined the actual 
legitimate original cost, as of November 30, 1929, of project No. 289—Kentucky, 
Louisville Gas and Electrie Co., licensee, to be $7,218,188.67. 

Subsequently, Louisville Gas and Electric Co. (licensee) filed annual state- 
ments of claimed changes in the project plant accounts for the period from 
December 1, 1929, through December 31, 1937, reflecting a net increase in plant 
of $428,598.52 ($795,371.09 for additions and betterments less $366,772.57 for 
retirements) for that period. These claimed changes were made the subject 
of a field examination by members of the Commission’s staff, following which 
a conference was held with representatives of the licensee regarding the staff’s 
proposed adjustments. At that conference, licensee’s representatives agreed 
to the staff's proposed adjustments, and also the following disposition thereof: 

To account 615, miscellaneous electric revenues_......._____.__ $91. 01 
(Represents cash discounts not credited to project cost) 

To account TISB; GIRGION GTONNOE. 6s ok. dco 2. 36 
(Represents nonproject operating expenses) 

To account 720, maintenance of structures and improvements__ 132. 26 
(Represents maintenance expenditures) 

To account 722.2, maintenance of accessory electric equipment__._. 3, 596. 95 
(Represents maintenance expenditures) 

To account 250, reserve for depreciation 6, 140. 03 
(Represents unrecorded retirements) 


SION since cei cialis iin oa laa 
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The foregoing adjustments have the effect of reducing licensee’s claimed net 
increase in project plant from $428,598.52 to $418,635.91 ($791,548.51 for addi- 
tions and betterments and $327,912.60 for retirements) for the period from 
December 1, 1929, through December 31, 1937. 

The Public Service Commission of Kentucky, by letter dated September 2, 
1949, has concurred in the disposition herein ordered. 

The Commission finds: 

(1) It is reasonable and appropriate for the purposes of the Federal Power 
Act that sections 4.4 and 4.5 of the Commission’s general rules and regulations 
be waived as provided in paragraph (A) below. 

(2) From December 1, 1929, through December 31, 1937, the net changes in 
project plant accounts are comprised of gross additions of $791,548.51 and 
retirements of $372,912.60, or a net increase of $418,635.91. 

(3) As a result of the net increase referred to in paragraph (2) above, the 
actual legitimate original cost of project No. 289, as of December 31, 1937, is 
$7,686,824.58, as shown in the following tabulation by prescribed electric plant 
accounts of the Commission’s Uniform System of Accounts for Public Utilities 
and Licensees, effective January 1, 1937: 

Ac- 
count 


num- 


ber Account title Amount 
Intangible plant: 
301 Organization jeessen $2, 240. 29 


Production plant—Hydraulie production 
Land and land rights... sei aie 
Structures and improvements 
Reservoirs, dams, and waterways 
Water wheels, turbines, and generators 
Accessory electric equipment ‘ 
Miscellaneous power plant equipment 
Roads, railroads, and bridges - 
7, 092, 200. 26 
Transmission plant 
Station equipment wad : 
Tower and fixtures eiiinaiiematien eee , 961. 52 
Overhead conductors and devices- - - - 2, 044. 17 
532, 999. 63 
General plant: 
Communication equipment 9, 384. 40 


Total... 7, 636, 824. 58 


The Commission orders: 

(A) The provisions of sections 4.4 and 4.5 of the general rules and regulations 
be and they are hereby waived for the purposes of this determination. 

(B) Licensee record in its control and detailed plant accounts, to the extent 
that it has not already done so, gross additions of $791,548.51 and retirements 
of $372,912.60 for the period from December 1, 1929, through December 31, 1937, 
and reflect a balance of $7,636,824.58 as the actual legitimate original cost of the 
project as of December 31, 1937. 

(C) That the licensee dispose of the adjustments aggregating $9,962.61 in 
the manner recommended by the staff and hereinbefore described. 

(D) Within 90 days after service of this order, the licensee comply with 
the foregoing and submit in duplicate certified copies of journal entries showing 
such compliance. 


Date of issuance: September 15, 1949. 
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Order authorizing issuance of promissory notes 
Gulf States Utilities Co. 
(Docket No. E-6228) 
September 13, 1949 


Gulf States Utilities Co. (applicant), a Texas corporation, having its principal 
business office at Beaumont, Tex., filed its application on August 4, 1949, and 
amendment thereto on August 25, 1949, for an order pursuant to section 204 of 
the Federal Power Act authorizing the issuance of unsecured short-term notes 
in the amount of $1,433,163.65. 

Pursuant to agreements dated June 9 and 10, 1949 (exhibits D-1 (b) and (a) 
to the application), applicant proposes to borrow aggregate amounts of $1,750,000 
and $5,250,000 from time to time until June 15, 1950, from the Chase National 
Bank of the city of New York and the Irving Trust Co. of New York, respectively, 
to be evidenced by unsecured notes maturing not more than nine months from 
the date thereof. Borrowings made on or before October 31, 1949, will be at an 
interest rate of 2 percent per annum, and subsequent borrowings, if any, at the 
then existing prime rates for notes of similar tenor. Payment of any note in 
whole or in part may be anticipated without penalty. 

Since the issuance of the notes described in the paragraph above in the amount 
of $7,000,000 exceeds the exemption provided in section 204 (e) by the amount of 
$1,483,163.65, applicant seeks authorization to issue the notes for the amount 
exceeding the exemption. 

The proceeds of the proposed notes will be used, together with proceeds from 
previous security issues, to finance applicant’s construction program for 1949. 

No underwriter’s commissions or finder’s fees will be incurred or paid in 
connection with the proposed issue of notes. 

Written notice of the application has been given to the Railroad Commission 
of Texas, the Public Service Commission of Louisiana and to the Governor of 
each of those States. Notice of the application was published in the Federal 
Register on August 11, 1949 (14 F. R. 4964), stating that any person desiring 
to be heard or to make any protest with reference to the application should file 
a petition or protest on or before August 25, 1949. No protest or petition or 
request to be heard in opposition to the granting of the application has been 
received. 

The Commission finds: 

(1) Applicant, a corporation, is a public utility within the meaning of section 
204 of the Federal Power Act subject to the jurisdiction of the Commission as 
heretofore described and set forth in the Commission’s order dated October 9, 
1947, docket No. IT-6081, 6 F. P. C. 958. 

(2) The proposed issuance of promissory notes described above, in the amount 
of $1,433,163.65, will constitute an issuance of securities within the purview of 
section 204 of the Federal Power Act. 

(3) Applicant is not organized and operating in a state under the laws of 
which its security issues are regulated by a state commission within the meaning 
of section 204 (f) of the Federal Power Act, and the proposed issuance of 
securities is, therefore, not exempt by virtue of that section from the require- 
ments of section 204 of the act. 

(4) The proposed issuance of securities as hereinafter authorized and ap- 
proved, will be for a lawful object, within the corporate purposes of the applicant 
and compatible with the public interest, which is appropriate for and consistent 
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with the proper performance Sy the applicant of service as a public utility and 
which will not impair its ability to perform that service, and is reasonably 
appropriate for such purposes. : 

(5) The period of public notice given in this matter is reasonable. 

The Commission orders: 

(A) The proposed issuance of promissory notes described above, in the amount 
of $1,433,163.65 (exclusive of the short-term notes in the amount of $5,566,836.35 
exempted under the provisions of section 204 (e) of the Federal Power Act), 
upon the terms and conditions and for the purposes specified in the application, 
be and the same hereby is authorized and approved, subject to the provisions of 
this order. 

(B) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body, with respect to rates, service, accounts, 
valuation, estimates or determination of costs, or any matter whatsoever which 
may come before this Commission, or any other regulatory body, and nothing 
in this order shall be construed as an acquiescence by this Commission in any 
estimate or determination of cost or any valuation of property claimed or 
asserted. 

(C) Nothing in this order shall be construed to imply any guarantee or 
obligation on the part of the United States in respect of any securities to which 
this order relates. 


Date of issuance: September 13, 1949. 


Findings and order issuing a certificate of public convenience and necessity 
Texas Eastern Transmission Corp. 
(Docket No. G—1227 
September 13, 1949 


On June 22, 1949, Texas Eastern Transmission Corp. (applicant), filed an 
application for a certificate of public convenience and necessity, pursuant to 
section 7 (c) of the Natural Gas Act, as amended, authorizing the acquisition 
from Public Service Electric and Gas Co. (Public Service), a New Jersey cor- 
poration, and the operation of approximately 23,792 feet of 8-inch natural-gas 
transmission pipeline running from the property line of the Central Gas Works 
of Public Service in Raritan Township, Middlesex County, N. J., to a point near 
applicant’s main transmission pipeline in South Plainfield Borough, Middlesex 
County, N. J. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
July 18, 1949, respecting the matters involved and the issues presented by 
the application. 

Petitions to intervene were filed by Transcontinental Gas Pipe Line Co., National 
Coal Association and United Mine Workers of America on July 14, 1949, and by 
order dated July 18, 1949, the Commission denied the requests for leave to 
intervene. No other protest or petition to intervene in opposition to the granting 
of the application has been received. 

Temporary authorization to operate the facilities hereinbefore described was 
granted by the Commission on June 30, 1949. 

The evidence shows that the facilities proposed to be acquired by applicant 
will be operated as a part of applicant’s main transmission pipeline system to 
make deliveries and sales of natural gas to Publie Service for use in the Central 
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Gas Works of Public Service. The evidence further shows that the maximum 
delivery capacity of said facilities is approximately 10,000 M. c. f. of natural gas 
per day and that present anticipated maximum and minimum deliveries are 
8,500 M. c. f. and 4,050 M. ec. f. per day, respectively. It is further shown by the 
evidence that applicant proposes to charge rates for the gas delivered through 
said facilities as set forth in its rate schedule DCQ-2 and I-1, on file with the 
Commission. 

The estimated total capital cost to applicant of the facilities to be acquired 
is $87,300 which will be financed by applicant from cash on hand. 

The Commission finds: 

(1) Applicant, a Delaware corporation having its principal place of business 
at Shreveport, La., owns and operates a natural-gas transmission pipeline system 
in the states of Texas, Louisiana, Arkansas, Missouri, Illinois, Indiana, Ohio, 
West Virginia, Pennsylvania, New Jersey and New York, and by means of 
such operations applicant is engaged in the transportation and sale of natural gas 
in interstate commerce for resale for ultimate public consumption, subject to 
the jurisdiction of the Commission and is, therefore, a “natural-gas company” 
within the meaning of the Natural Gas Act, as amended, as heretofore found 
by the Commission in its order of October 10, 1947, in docket No. G—880 
(6 B. P.. C171): 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation and sale of natural gas in interstate commerce, subject to the juris- 
diction of the Commission, as integral parts of applicant’s existing pipeline 
system, and the acquisition and operation thereof by applicant are subject to 
the requirements of subsections (c) and (e) of section 7 of the Natural Gas Act, 
as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules and regulations of the Commission 
thereunder. 

(4) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (b) of the 
Commission’s rules of practice and procedure (18 C. F. R 1.32 (b)) having 
been satisfied, sufficient cause exists for the Commission forthwith to render its 
final decision in the instant proceeding. 

(5) The proposed acquisition and operation of the facilities by applicant 
are required by the public convenience and necessity and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to acquire and operate the facilities herein- 
before described, all as more fully described in the application in these pro- 
ceedings, for the transportation and sale of natural gas as therein set forth, 
subject to the jurisdiction of the Commission, upon the terms and conditions 
of this order. 

(B) Applicant shall report to the Commission, in writing, under oath, the 
date of the completion of the acquisition of the facilities hereinbefore described, 
together with the date on which operations commenced. 

(C) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regu- 
lations, or orders heretofore or hereafter issued by the Commission. 

Commissioner Buchanan dissenting. 


Date of issuance: September 16, 1949. 
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Order authorizing issuance of securities 


El Paso Electric Co. 


(Docket No. E-6231) 
September 13, 1949 


El Paso Electric Co. (applicant), a corporation organized and existing under 
the laws of the state of Texas, qualified to do business in that state and in 
New Mexico, and having its principal business office at El Paso, Tex., filed its 
application on August 15, 1949, and amendment thereto on September 7, 1949, 
pursuant to the provisions of section 204 of the Federal Power Act, for authori- 
zation to issue and sell $2,500,000 principal amount 34% percent debentures due 
September 1, 1969. 

The proposed debentures, to be dated September 1, 1949, and due to mature 
September 1, 1969, will be secured by an indenture to be dated as of July 1, 
1949, providing, among other things, for a sinking fund designed to retire 50 
percent of the total principal amount prior to maturity, and certain restrictions 
on the issuance of additional debt, creation of mortgages or other liens on 
the properties of applicant and dividends or other distribution on applicant’s 
common stock. 

Applicant proposes to sell the debentures to the John Hancock Mutual Life 
Insurance Co, at 100.67 percent of the principal amount. 

The debentures will not be underwritten and no finder’s fees or commisions 
are to be paid in connection with the proposed issuance. Total expenses are 
estimated by applicant at $19,775. 

The proceeds of the proposed issuance of debentures will be used to repay 
a short-term bank loan of $1,465,600 maturing September 23, 1949, and to finance 
applicant's construction program presently in progress. 

Written notice of the application has been given to the Railroad Commission 
of Texas, the Public Service Commission of New Mexico and to the Governor 
of each of those states. Notice of the application was also published in the 
Federal Register on August 23, 1949 (14 F. R. 5232), stating that any person 
desiring to be heard or to make any protest with reference to the application 
should file a petition or protest on or before September 6, 1949. No protest or 
petition or request to be heard in opposition to the granting of such application 
has been received. 

The Public Service Commission of New Mexico by order dated August 19, 
1949, approved the proposed issuance of debentures. 

The Commission finds: 

(1) Applicant, a corporation, is a public utility within the meaning of section 
204 of the Federal Power Act subject to the jurisdiction of the Commission 
as heretofore described and set out in the Commission’s order entered March 
16, 1948, El Paso Electric Co., docket No. E-6122 (7 F. P. C. 471). 

(2) The issuance of the debentures described above is an issuance of securi- 
ties within the purview of section 204 of the Federal Power Act. 

(3) Applicant is not organized and operating in a state under the laws 
of which its security issues are regulated by a state commission within the 
meaning of section 204 (f) of the Federal Power Act, and the proposed issuance 
of securities is, therefore, not exempt by virtue of that section from the re- 
quirements of section 204 of the Federal Power Act. 

(4) The proposed issuance of securities as hereinafter authorized and ap- 
proved will be for a lawful object, within the corporate purposes of the applicant 
and compatible with the public interest, which is appropriate for and consistent 
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with the proper performance by applicant of service as a public utility, and 
which will not impair its ability to perform that service, and is reasonably 
appropriate for such purpose. 

The Commission orders: 

(A) The proposed issuance and sale of an aggregate principal amount of 
$2,500,000, 3144 percent debentures as described above, upon the terms and con- 
ditions and for the purposes specified in the application, be and the same hereby 
is authorized and approved subject to the provisions of this order. 

(B) The foregoing authorization is without prejudice to the authority of 
this Commission or any other regulatory body with respect to rates, service, 
accounts, valuation, estimates or determinations of cost, or any matter what- 
soever which may come before this Commission or any other regulatory body, 
and nothing in this order shall be construed as an acquiescence by this Commis- 
sion in any estimate or determination of cost or any valuation of property 
claimed or asserted. 

(C) This authorization shall expire unless acted upon within 60 days from 
the date of this order. 

(D) Nothing in this order shall be construed to imply any guarantee or ob- 
ligation on the part of the United States in respect to any securities to which 
this order relates. 


Date of issuance: September 13, 1949. 


Findings and order issuing certificate of public convenience and necessity and 
permitting abandonment of facilities 


Arkansas Louisiana Gas Co. 
(Docket No. G-—1193) 
September 15, 1949 





On April 8, 1949, Arkansas Louisiana Gas Co. (applicant) filed an application, 
as amended on May 16, 1949, for a certificate of public convenience and neces- 
sity, pursuant to section 7 of the Natural Gas Act, as amended, authorizing the 
following: 

(a) Construction and operation of proposed line “S” : 

(1) Approximately 72.1 miles of 20-inch pipeline extending from a gasoline 
extraction plant, owned by Arkansas Fuel Oil Co., in the Waskom field, Har- 
rison County, Tex., to a gasoline extraction and desulphurization plant owned 
by Arkansas Fuel Oil Co., in Columbia County, Ark. (Columbia plant), includ- 
ing submarine river crossings, meter regulators, appurtenant equipment, and 
connections with applicant’s presently existing lines GM-3, in Bossier Parish, 
lines C-1-G and GM-2, in Caddo Parish, and lines R and F, near Blanchard, 
Caddo Parish, La. 

(2) Approximately 90.8 miles of 20-inch pipeline extending from the Colum- 
bia plant to applicant’s regulator station at Perla, Hot Springs County, Ark., 
looping applicant’s presently existing line L from the Columbia plant to Bierne, 
and looping applicant’s existing lines L and A from Bierne to Perla, including 
submarine and aerial river crossings, meters, regulators, appurtenant equipment, 
and connections with lines L and A at Perla and at the Columbia plant. 

(b) Operation for the interstate transmission of natural gas of applicant’s 
existing line LT-1, consisting of approximately 13 miles of 12%4-inch pipeline 
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extending from a gasoline extraction plant in the McKamie gas field, Lafayette 
County, Ark., to the southern terminus of applicant’s line L. 

(c) Permission and approval, pursuant to section 7 (b) of the Natural Gas 
Act, to abandon and remove approximately 8.53 miles of 14-inch pipeline and 3.08 
miles of 44-inch pipeline from applicant’s presently existing line G, beginning at 
a point in Township 21 N., Range 14 W., Caddo Parish, La., extending to the com- 
munity of Plain Dealing, La., and to discontinue service to 10 rural customers. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
August 15, 16, and 17, 1949, respecting the matters involved and the issues 
presented by the application. No protest to the application has been received. 

For purposes of the hearing, applicant divided its total system into two parts: 
the integrated system and the nonintegrated system. The integrated system 
includes all of its transmission lines and the gas fields connected thereto, and 
it is to this system to which the proposed facilities are to be attached. The 
nonintegrated system includes distribution facilities in nine towns in eastern 
Arkansas separated from its general system. Applicant distributes natural gas 
in these nine towns which are supplied at wholesale by Mississippi River Fuel 
Corp. at each city gate. The nonintegrated system gas requirements also include 
50,000 M. c. f. of gas per day which applicant transports for the account of 
United Gas Pipe Line Co. (United) from a point near Minden, La., to appli- 
cant’s Munce compressor station in the Monroe field, La. Additionally, applicant 
includes in its nonintegrated system requirements the amount of gas which 
United has contracted to deliver to applicant for distribution in the Shreveport, 
La., area under a so-called 50-50 contract. Then applicant has included in its 
nonintegrated system requirements the natural gas which it sells to Southern 
Natural Gas Co. (Southern) from the Logansport field in Louisiana, and the 
natural gas it sells to United from what is called the West Carthage field... The 
Logansport field and that part of the Carthage field above mentioned are not 
eonnected to applicant’s integrated transmission system and are not herein 
proposed to be connected to the proposed facilities. 

Applicant estimated its peak-day and annual gas requirements and gas supply 
as follows: 

PEAK-DAY REQUIREMENTS 


Noninte- | 


grated | Total system 
system 


Winter peak-day — 


(M. c.f.) (M.c.f.) | (M.e.f.) 
1948-49 (actual) 491, 171 188, 515 679, 686 
1949-50_- meacaal 578, 559 196, 654 | 775, 213 
1950-51 __. 593, 841 197, 038 790, 879 
bike sind cnadebinne sida etal einenstsegaciackanthiiuaindeacasaiiiat ial 605, 489 197, 438 802, 927 
645, 006 197, 838 842, 844 
677, 209 198, 138 | 875, 347 


ANNUAL REQUIREMENTS 


1949 (7 mos. actual) (5 mos. estimate 


1950_. 


Integrated 
system 


Noninte- 
grated 
system 





(M. c. f,) 
127, 024, 405 


138, 139, 122 | 


140, 223, 960 


142, 029, 645 | 


148, 772, 070 
156, 582, 650 


(M. c.f.) 
50, 496, 600 
, 600 
59, 600 


9, 600 | 


9, 600 
575, 600 


Total system 


(M. c.f.) 


177, 


204, 611, 67 
213, 158, 250 


1 This is the western portion of the Carthage field located in Panola County, Tex. 
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PEAK-DAY SUPPLY ANNUAL SUPPLY 
Winter peak-day ee Ae eae 





(M. c.f.) 
918,413 | 1949 ___- io skden ae 
(7 mos. actual) (5 mos. 








(M. c.f.) 
140, 010, 000 


| 
| 
bid ddan | 
| 





estimate) | 
Ge 1 St ddebcccdacdicnes 150, 137, 000 
g Ss cinehsaenmareten 152, 353, 000 
cece ccccdnalve 143, 882, 000 
ee 126, 002, 000 
BUSS. cone aipedieus 116, 819, 000 












These figures indicate that applicant’s integrated system may be deficient 
on the 1953-54 peak day in the amount of about 39,500 M. c. f. and in the year 
1953 approximately 22,770,000 M. c. f. and in varying amounts thereafter, unless 
the reserves in the West Carthage and Logansport fields are made available 
to the integrated system. 

Applicant relies not only on the gas fields presently connected to its integrated 
system, but also on the discovery and its ability to attach new fields within 
reasonably close proximity to its system which it operates in eastern Texas, 
northern Louisiana, and central Arkansas. Additionally, applicant’s witnesses 
stated that, whenever it appeared necessary, applicant could always attach to 
its integrated system the reserves owned or controlled by it in the Logansport 
field and the West Carthage field. Under its contract with Southern Natural for 
the Logansport gas, applicant may terminate that contract at any time and use 
the gas for its own system. Under its contract with United for the West 
Carthage gas, applicant may divert to its own system at any time, 75 percent 
of United’s take from applicant’s reserves in that field. Applicant estimates 
its daily sales to Southern Natural out of the Logansport field to be 17,000 M. c. f., 
and its daily sales to United out of the West Carthage field to be 79,000 M. ce. f. 
Applicant estimates its gas reserves as of January 1, 1949, in the Logansport field 
at 63,600,302 M. c. f., and its gas reserves in the West Carthage field as of 
January 1, 1949, at 591,747,661 M. c. f. 

Applicant estimates its total gas reserves available and connected to its 
integrated system through gas purchase contracts and owned acreage as of 
January 1, 1949, at approximately 1.8 trillion cubic feet. These reserves are 
principally in the Waskom, Lisbon, Rodessa, North Ruston, Haynesville, Ada, 
Sligo, and other fields in northern Louisiana; the East Carthage, Waskom, 
Rodessa-Jefferson, Whelan, and other fields in northeastern Texas; and various 
small fields in Arkansas. In making its estimates of reserves and available 
gas supplies, applicant presupposed extensions of all existing gas purchase 
contracts with only one exception. Applicant indicated it had every reason 
to believe it could (and would) consummate these extensions. 

On the basis of estimated gas reserves of 1.8 trillion cubic feet for its inte- 
grated system, applicant had a gas supply connected to that system as of 
January 1, 1949, equivalent to 12 times the estimated annual gas requirements 
of such system. 

The facilities described in subparagraph (a) above are proposed to be used 
principally to transport gas from the Waskom field to applicant’s integrated 
system in central Arkansas. Applicant expects that gas from other fields 
attached to its system will also serve to supply the new and the existing system. 
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Applicant’s capacity to transport gas from east Texas and Louisiana to 
central Arkansas, where most of its customers are located, appears to be in- 
sufficient to meet its estimated peak-day requirements. No new market areas 
are proposed to be attached. Applicant’s presentation showed considerable 
increases in its industrial gas loads and some increase in domestic and com- 
mercial requirements over 1948 deliveries. The industrial gas, however, is 
being sold under short-term contracts and the volumes sold to industrial con- 
sumers could be reduced upon the expiration of such contracts when gas is 
required to meet demands of domestic and commercial users. 

Applicant expected the necessary pipe required herein to be delivered some 
time during the first quarter of 1950. At the hearing, applicant stated it had 
been notified by the mill that it could expect delivery of the pipe to begin about 
September 1, 1949. Applicant has submitted specifications for the construction 
of the proposed “S” system, invited bids, and, in fact, accepted a bid, contingent 
on securing the certificate applied for herein. In these circumstances, counsel 
for applicant has requested the omission of the intermediate decision procedure 
and that the Commission forthwith render its final decision in this matter, and 
there were no objections to this request. 

The estimated over-all capital cost of constructing the proposed facilities is 
$7,618,500. Applicant proposes to finance the project by means of a short-term 
bank loan from the Guaranty Trust Co. of New York, with which applicant 
already has a loan agreement. Applicant has applied to the Securities and 
Exchange Commission (under form U-1) for approval of a loan of $13,000,000 
from the Guaranty Trust Co. of New York. Of the $13,000,000, $9,500,000 is 
proposed to be borrowed this year at 2.75 percent and applicant has an option to 
borrow the remaining $3,500,000 in 1950 at 2.75 percent. Both notes are to 
mature three years from the date of the proposed loan agreement. 

Applicant has entered into the short-term financing for the proposed project 
because of the pendency of certain proceedings before the Securities and Ex- 
change Commission. Upon the conclusion of such proceedings, or earlier, 
applicant will refinance its outstanding loans from the bank on a long-term basis. 

The proceedings before the SEC involve the filing by applicant and its parent, 
Arkansas Natural Gas Co., a registered holding company and subsidiary of 
Cities Service Co., also a registered holding company, of a plan for the purpose 
of effectuating compliance with the Public Utilities Holding Company Act 
of 1935. 

The Commission finds: 

(1) Applicant, a Delaware corporation, with its principal place of business 
in Shreveport, La., owns and operates, among other facilities, a natural-gas 
transmission pipeline system located in the states of Arkansas, Louisiana, and 
Texas, and by such operations, applicant is engaged in the transportation and 
sale of natural gas in interstate commerce for resale for ultimate public con- 
sumption, subject to the jurisdiction of the Commission, and is, therefore, a 
“natural-gas company” within the meaning of the Natural Gas Act as heretofore 
found by the Commission in its order of January 26, 1943, in docket No. G—252 
(3 F. P. C. 910). 

(2) The facilities hereinbefore described in subparagraphs (a) and (b) 
are proposed to be used in the transportation of natural gas in interstate com- 


2S. E. C. Public Utility Holding Company Act File No. 70-1804. The SEC has in- 
stituted further proceedings involving Arkansas Natural Gas Corp. and its subsidiaries, 
including applicant. Holding Company Act of 1935, Release No. 8842. 
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merce, subject to the jurisdiction of the Commission, as integral parts of 
applicant’s existing pipeline system, and the construction and operation thereof 
by applicant are subject to the requirements of subsections (c) and (e) of 
section 7 of the Natural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas Act, 
as amended, and the requirements, rules and regulations of the Commission 
thereunder. 

(4) Applicant having requested the omission of the intermediate decision 
procedure, and all the requirements of the provisions of section 1.30 (c) having 
been satisfied, and for the reason that applicAnt’s scheduled delivery of pipe 
has been accelerated as hereinbefore mentioned, sufficient cause exists for the 
Commission to omit the intermediate decision procedure and forthwith render 
its final decision in this matter. 

(5) The proposed construction and operation of the facilities by applicant 
are required by the public convenience and necessity and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

(6) The facilities proposed to be abandoned and described in subparagraph 
(c) have been used in the transportation of natural gas in interstate commerce, 
subject to the jurisdiction of the Commission, as integral parts of applicant's 
existing pipeline system, and the abandonment and removal thereof by applicant 
are subject to the requirements of subsection (b) of section 7 of the Natural 
Gas Act. 

(7) Public convenience and necessity permits the abandonment of the facilities 
hereinbefore mentioned. 

The Commission orders: 

(A) The motion made by applicant upon the record in the proceeding to 
omit the intermediate decision procedure be and the same is hereby granted. 

(B) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate the facilities de- 
scribed in subparagraphs (a) and (b), all as more fully described in the appli- 
eation as amended and exhibits appended thereto, for the transportation of 
natural gas as therein set forth, subject to the jurisdiction of the Commission, 
upon the terms and conditions of this order. 

(C) Applicant shall report to the Commission, in writing, under oath, the 
date of the completion of construction of the facilities hereinbefore described, 
together with the date of commencement of operations. 

(D) This order is subject to the condition that applicant obtain from the 
Securities and Exchange Commission such approvals as are necessary for the 
financing of thé construction of the proposed facilities, and without prejudice to 
any action which may be taken by that commission. 

(E) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regula- 
tions, or orders heretofore or hereafter issued by the Commission. 

(F) Permission and approval be and the same is hereby granted to applicant 
to abandon and remove the facilities described in subparagraphs (c) above, all 
as more fully described in the application, as amended, and exhibits thereto. 

(G) Applicant shall report to the Commission, in writing, under oath, the 
effective dates of abandonment and removal of the facilities described in sub- 
paragraph (c) above. 

Date of issuance: September 15, 1949. 
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Order authorizing issuance of license (major) 


Harold A. Arentsen 


(Project No. 1998) 


September 21, 1949 


An application was filed June 16, 1948, by Harold A. Arentsen, of Seattle, 
Wash., for a license under the Federal Power Act for major project No. 1998, 
located on Big Port Walter Falls Creek, a tributary of Big Port Walter, on 
Baranof Island in the First Judicial Division, Alaska, and affecting lands of the 
United States within the Tongass National Forest. 

The project (an enlargement of constructed minor project No. 377, license for 
which was issued May 18, 1923, to Southern Alaska Canning Co., for a period of 
25 years, and transferred, effective as of May 26, 1924, to Port Walter Herring & 
Packing Co. Inc. and, as of December 27, 1943, to Harold Arentsen) was partly 
constructed at the time the application was filed and consists of a timber diver- 
sion dam about 25 feet long and 5 feet high, a wood flume intake 110 feet long 
and wood tank, wood-stave pipeline with aggregate length of 2,060 feet, a power- 
house containing a 100-horsepower water wheel and a 50-kilowatt generator, 
14 water wheels with total capacity of 298 horsepower (one of which is con- 
nected to a 19-kilowatt generator) in various parts of the applicant’s fish-reduc- 
tion plant, and appurtenant facilities, and occupies 4.86 acres of lands of the 
United States within the Tongass National Forest. 

The Chief, Forest Service, acting for the Secretary of Agriculture, who has 
supervision over the Tongass National Forest, has reported favorably on the 
application substantially as hereinafter provided. 

The Secretary of the Army and the Chief of Engineers have reported that no 
objection is interposed to the issus.nce of a license insofar as the interests of 
navigation or flood control are concerned. 

The Assistant Secretary of the Interior, acting for the Secretary of the 
Interior, has reported favorably on the application. 

The Commission finds: 

(1) The applicant is a citizen of the United States and has submitted satis- 
factory evidence of compliance with the requirements of all applicable terri- 
torial laws insofar as necessary to effect the purposes of a license for the 
project. 

(2) No application for a similar project or in conflict with the project is 
before the Commission. 

(3) Public notice has been given as required by the Federal Power Act. 

(4) The project does not develop the full power possibilities of the site but 
such development meets the present needs of the applicant and may lead to a 
greater industrial development. 

(5) The project does not affect any Government dam, nor will the issuance 
of a new license therefor, as hereinafter provided, affect the development of 
any water resources for public purposes which should be undertaken by the 
United States itself. 

(6) The issuance of a license as hereinafter provided will not interfere or be 
inconsistent with the purposes for which the Tongass 
created or acquired. 


National Forest was 


(7) Under present circumstances and conditions, and upon the terms herein- 
after provided, the project is best adapted to a comprehensive plan for the 
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improvement and utilization of water power development and for other bene- 
ficial public uses, including recreational purposes. 

(8) The authorized installed capacity of the project is 398 horsepower and 
the power generated thereby is used by the applicant in the manufacture of 
fish products. 

(9) The amount of annual charges to be paid under the license for the purposes 
of reimbursing the United States for the costs of administration of part I 
of the act and for recompensing it for the use, occupancy, and enjoyment of 
its lands is reasonable as hereinafter fixed and specified. 

(10) Exhibit I, J, and K (F. P. C. No. 1998-1), as revised—a composite 
drawing showing the general location of the project, plan, profile and sectional 
views of the structures, description of equipment, and lands occupied—conforms 
to the Commission’s rules and regulations. 7 

The Commission orders: 

(A) A license be issued to the applicant under section 4 (e) of the act for 
the construction, operation, and maintenance of the project on the lands of 
the United States affected thereby for a period of 20 years from May 18, 1948, 
unless terminated sooner upon issuance of a license for a more complete de- 
velopment as hereinafter provided. 

(B) The license contain the usual conditions and provisions for licenses 
issued for such projects, and the following special provision : 

If a license be issued to another for a more comprehensive development 
prior to the expiration of the term of this license, this license shall there- 
upon automatically terminate; Provided, That such license shall contain a 
provision for the delivery, without cost, to the licensee, from such date of 
termination through May 17, 1968, of 398 continuous electrical horsepower 
or such part thereof and at such time as needed by the licensee. 

(C) Subject to the provisions of section 10 (e) of the act and the rules and 
regulations thereunder, the licensee shall pay to the United States, the following 
annual charges: 

(i) For the purpose of reimbursing the United States for the costs of ad- 
ministration of part I of the act, $20.00; and 

(ii) For the purpose of recompensing the United States for the use, occu- 
pancy, and enjoyment of its lands, $5.00 

(D) The exhibit specified in finding (10) above is hereby approved as part 
of the license for the project. 


Date of issuance: September 22, 1949. 


Order authorizing issuance of license (major) 
Village of Bonners Ferry 
(Project No. 1991) 
September 21, 1949 


Application was filed March 4, 1948, and supplemented on December 20, 1948, 
by the village of Bonners Ferry, Idaho, for license under the Federal Power 
Act to authorize the construction, operation, and maintenance of a proposed 
water power project (product No. 1991) located on the Moyie River, a tributary 
of the Kootenai River, in Boundary County, Idaho, affecting lands of the United 
States within Kaniksu National Forest. 

The proposed project, parts of which are constructed, would consist of a 
concrete gravity dam about 300 feet long and about 90 feet high; a tunnel and 
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a penstock, which would connect with an existing penstock; a powerhouse 
already constructed, which would contain an additional turbine and generator 
and a new highhead turbine to be connected to the present generator, making 
a total installation of about 3,000 horsepower; a step-up substation; an exist- 
ing transmission line about 9 miles long from the powerhouse to, but not 
including, substation in the village of Bonners Ferry; and appurtenant 
facilities. 

The applicant was advised by the Commission in letter dated April 2, 1948, 
that preliminary construction work on the project, at its own risk, would not 
prejudice Commission consideration of its application for license. Construction 
of the project commenced in March 1948, and indications are that the project 
will be completed by September 1949. 

The Secretary of the Interior, the Secretary of Agriculture, the Chief of En- 
gineers of the Department of the Army, the Governor of the State of Idaho, 
and the State Reclamation Engineer of the State of Idaho, have reported 
favorably on the application as hereinafter provided. The Public Utilities 
Commission of the State of Idaho was notified of the filing of the application, 
but to date no comments have been received. 

The Commission finds: 

(1) The applicant is a municipal corporation organized under the laws of 
the state of Idaho and has submitted satisfactory evidence of compliance 
with the requirements of all applicable state laws insofar as necessary to effect 
the purposes of a license for the project. 

(2) The project does not affect any Government dam, and no application 
for a similar project or in conflict therewith is before the Commission. Public 
notice has been given of the filing of the application. 

(3) The issuance of a license for the project as hereinafter provided will not 
interfere or be inconsistent with the purposes for which the Kaniksu National 
Forest was created or acquired. 

(4) Under present circumstances and conditions and upon the terms herein- 
after imposed, the project is best adapted to a comprehensive plan for the 
improvement and utilization of water power development, and for other bene- 
ficial public uses, including recreational purposes. 

(5) The horsepower capacity hereinafter authorized to be installed in the 
project is 3,000 horsepower. 

(6) In accordance with section 10 (d) of the act, the rate of return upon 
the net investment in the project and the proportion of surplus earnings to be 
paid into and held in amortization reserves are reasonable as hereinafter 
specified. 

{ 


7) The amount of annual charges to be paid under the license for the pur- 
pose of reimbursing the United States for the costs of administration of part 
I of the act, and for recompensing it for the use, occupancy, and enjoyment 
of its lands is reasonable as hereinafter fixed and specified. 

(8) The maps, plans, specifications, and statements filed as part of the 
application designated as exhibit J-K (F. P. C. No. 1991-1), exhibit K (F. P. C. 
No. 1991-3), exhibit L revised January 11, 1949 (F. P. C. No. 1991-2), and 
revised exhibit M, insofar as such exhibits describe the actual project facilities 
and lands within the project boundary, conform to the Commission’s rules 


and regulations and should be approved as part of the license for the project. 
The Commission orders: 


(A) A license, effective as of April 1, 1948, be issued to the applicant for a 
period of 50 years for the construction, operation, and maintenance of major 
project No. 1991 subject to the provisions of the Federal Power Act, and the 
rules and regulations thereunder. 


892463—52 77 
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(B) The license contain the usual conditions and provisions for licenses issue¢ 
under section 4 (e) of the act for such projects and the following special 
condition : 

At such time as the Commission may direct and to the extent it is eco- 
nomically sound and in the public interest to do so, after notice and 
opportunity for hearing, the licensee shall, in the event of development of 
headwater storage on the Moyie River, construct an additional tunnel and 
install appropriate additional generating capacity. 

(C) The license provide that after the first 20 years of operation of the project 
under the license, 6 percent per annum shall be the specified rate of return on 
the net investment in the project for determining surplus earnings and for the 
establishment and maintenance of amortization reserves pursuant to section 10 
(d) of the act; one-half of all earnings in excess of 6 percent per annum shall 
be paid into such amortization reserves, and such amortization reserves shall 
be established, maintained, and disposed of in accordance with the terms of the 
act and such rules, regulations, and orders of the Commission as may be adopted 
pursuant thereto. 

(D) Subject to the provisions of section 10 (e) of the act and the rules and 
regulations of the Commission thereunder, the licensee shall, effective as of the 
effective date of the license, pay to the United States the following annual 
charges: 

(i) For the purpose of reimbursing the United States for the costs of adminis- 
tration of part I of the act, 1 cent per horsepower on the capacity authorized 
to be installed by the license (3,000 horsepower), plus 2% cents per 1,000 kilo- 
watt-hours of gross energy generated by the project during the calendar year for 
which the charge is made; 


(ii) For the purpose of recompensing the United States for the use, occupancy, 
and enjoyment of its lands, $3.10. 

(E) The license shall complete and place the project in operation not later 
than June 30, 1950. 

(F) The exhibits specified in paragraph (8) above, be approved as part of 
the license. 


Date of issuance: September 21, 1949. 


Determination under section 24 of the Federal Power Act 
Lands Withdrawn in Power Site Reserve No. 521 
(Docket No. DA-394-Idaho—David T. Smith) 
September 21, 1949 


An application was filed by David T. Smith, of Route 2, Rigby, Idaho, for res- 
toration to entry, requiring a determination under section 24 of the Federal 
Power Act with respect to the following described lands: 

Boise meridian, Idaho: T. 3 N., R. 41 E., see. 8, lot 1; see. 9, lot 1. 

The lands, which lie along the left bank of the Snake River, and about 1 mile 
upstream from a dam site, the backwater of which would affect the lands, are 
withdrawn in power site reserve No. 521, dated February 15, 1916. 

The power site is unattractive and development is remote. Use of the lands 
in the meantime for other purposes will not injure materially their power value. 

Interested Federal officials have reported favorably on the application and 
the Governor of the State of Idaho was notified of the filing of the application. 

The Commission determines: 
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The value of the above-described lands will not be injured or destroyed for pur- 
poses of power development by location, entry, or selection under the public land 
laws, subject to the provisions of section 24 of the Federal Power Act, as amended 
by Public Law 559, 80th Congress, 2d Session, and subject to the stipulation that 
if and when the lands are required wholly or in part for purposes of power de- 
velopment, any structures, machinery, or improvements placed thereon which 
shall be found to interfere with such development shall be removed or relocated 
as may be necessary to eliminate interference with the power development with- 
out expense to the United States or its permittees or licensees. 


Date of issuance: September 23, 1949. 


Order reopening record and receiving certain documentary materials 
in evidence 


Fresno Irrigation District and Pacific Gas & Electric Co. 
(Project Nos. 1925, 175, and 1988) 
September 21, 1949 


By order dated October 12, 1948, the record in the above-entitled matters was 
reopened and certain documentary materials were admitted in evidence. The 
admitted documents pertain to the plans of the Bureau of Reclamation and the 
Secretary of the Interior for a comprehensive development of the water re- 
sources of Central Valley Basin in California. 

On August 15, 1949, the President of the United States sent the Secretary of the 
Interior a letter concerning the latter’s report on the comprehensive plan for 
development of the Central Valley Basin and by letter dated August 29, 1949, the 
Secretary amended the report and submitted it to the Congress, 

Staff counsel and counsel for the two applicants and for the Bureau of Rec- 
lamation are in agreement that the record should be reopened and the two letters 
admitted in evidence. 

The Commission finds: 

The aforesaid letters of August 15, 1949, and August 29, 1949, are relevant and 
material to the issues in the above-entitled matters and it is desirable that 
the letters be admitted in evidence in order to provide a more complete 
record. 

The Commission orders: 

The record in the above-entitled matters is hereby reopened, the aforesaid 
letters of August 15, 1949, and August 29, 1949, are hereby admitted in evidence, 
and the record, thus having been augmented, is hereby closed. 


Date of issuance: September 23, 1949. 


Order approving exhibit 
City of Seattle, Wash. 
(Project No. 553) 


September 21, 1949 


On July 26, 1949, the city of Seattle, Wash., licensee for project No. 553, filed 
application for approval of exhibit L, sheet R-375 (F. P. C. No. 553-126) showing 
the location and design details of log booms to control floating debris from clog- 
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ging the spillways of Ross Dam. The exhibit was submitted pursuant to para- 
graph (18) (b) of the Commission’s May 2, 1947 order. 

The Commission finds: 

(1) The plan for debris control is satisfactory and fulfills the requirements 
of the above-mentioned Commission order. 

(2) Exhibit L (F. P. C. No. 553-126) conforms to the Commission’s rules and 
regulations. 

The Commission orders: 

Exhibit L, sheet R-375 (F. P. C. No. 1553-126) entitled “Ross Reservoir float- 
ing debris control boom locations and details” signed City of Seattle, Wash- 
ington by E. R. Hoffman, superintendent of lighting, on July 30, 1947, is hereby 
approved and made part of the license for project No. 553. 

Date of issuance: September 22, 1949. 


Order denying application for amendment of license 
South Carolina Electric & Gas Co. 
(Project No. 516) 
September 21, 1949 


On November 15, 1948, South Carolina Electric & Gas Co., licensee for project 
No. 516, filed an application for amendment of license requesting authority to 
raise the maximum normal water surface elevation of the project reservoir 
(Lake Murray) from 360 feet, as presently provided in the license, to 362 feet 
above sea level. The licensee estimates that the additional storage that would 
result from raising the water level would provide about 20,000,000 kilowatt- 
hours of peaking energy per year, and assuming a value of 7 mills per kilowatt- 
hour, this amount of energy would be worth about $140,000 per year to the 
licensee. 

On February 10, 1949, the licensee made a telegraphic request for temporary 
authority to raise the reservoir level pending a decision by the Commission 
on the application for amendment of license. By telegram dated February 18, 
1949, the Commission denied this request. 

The application was referred to the Chief of Engineers, Department of the 
Army, for his approval in accordance with the provisions of section 4 (e) of 
the Federal Power Act, and the proposal to raise the maximum normal operating 
level has been investigated and studied by the Commission’s engineering staff. 

The Chief of Engineers has reported that, assuming an initial pool elevation 
of 362 feet, the spillway design flood computed by his office, when routed through 
the reservoir, would result in insufficient freeboard and the stability factor 
would be reduced below the minimum allowable for similar structures designed 
by the Corps of Engineers. The office of the Chief of Engineers concluded that 
since the raising of the maximum normal operating pool level of the project 
would encroach upon the minimum standards of design established for structures 
constructed by the Corps of Engineers, that office could not recommend that the 
application be approved. 

The Commission’s engineering staff has reported to the Commission that a 
5 foot freeboard under design flood conditions is the minimum value acceptable 
to the staff, and that any increase in the maximum normal water surface eleva- 
tion above 360 feet such as requested in the application for amendment, will, 
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at times of design flood surcharge, tend to lower both the freeboard and the 
factor of safety below minimums acceptable to the staff. 

On March 24, 1949, the Commission advised the licensee of the report and 
recommendations made by the Chief of Engineers and the Commission staff, 
respectively. This letter was sent to the licensee in order to afford it an oppor- 
tunity, before the Commission considered the application for amendment, to 
present any additional information or data the licensee considered appropriate 
in the circumstances. In addition, the licensee was requested to advise the 
Commission whether the licensee felt that a public hearing in this matter would 
be necessary or desirable. 

In response to the Commission's letter of March 24, 1949, the licensee re- 
quested in a letter dated April 18, 1949, that the Commission’s staff give con- 
sideration to a recommendation permitting the maximum operating level to be 
set at an elevation above 360 feet but below 362 feet, such maximum operating 
level to be specified by the Commission. By letter dated June 3, 1949, the Com- 
mission advised the licensee that the staff had reported that it is unable to 
recommend that the license be amended to raise the maximum normal operating 
level of the project reservoir above elevation 360 feet as now provided in the 
license. In addition, the Commission suggested that the licensee should feel 
free to confer with the staff in Washington with respect to this matter and 
requested that any further reply which the licensee might care to make to 
the Commission’s letter of March 24, 1949, be submitted within 30 days from 
June 3, 1949. No further reply has been received from the licensee either sub- 
mitting additional data or requesting a hearing. 

The Commission finds: 

(1) Public notice of the application for amendment of license has been given 
as required by the Federal Power Act. 

(2) Operation of the project reservoir at any maximum normal water sur- 
face elevation above 360 feet, will tend, at the time of maximum surcharge 
should the design spillway flood oceur, to lower both the freeboard and the factor 
of safety below minimums acceptable to the Commission engineering staff and 
the Chief of Engineers, Department of the Army. Consequently, it is not in 
the public interest to permit the maximum normal operating level of the reser- 
voir to be raised above elevation 360 feet. 

The Commission orders: 

The application filed November 15, 1948, by the licensee requesting amendment 
of license for project No. 516 to authorize the raising of the maximum normal 
water surface elevation of the reservoir above 360 feet is hereby denied. 


Date of issuance: September 22, 1949. 


Order allowing rate schedule to take effect 
Southern Natural Gas Co. 
September 21, 1949 


Upon consideration of the application filed by Southern Natural Gas Co. 
requesting that the following rate schedule be allowed to take effect as of 
August 1, 1949. 

Name of company: Rate schedule designation 
Southern Natural Gas Co Third revised exhibit A (Heflin, Ala.) 
and original exhibit A (Opelika, 

Ala.) to service agreement. 





1146 FEDERAL POWER COMMISSION 


The Commission orders: ° 

(A) The aforesaid rate schedule be and it is hereby allowed to take effect as 
of August 1, 1949. 

(B) The aforesaid rate schedule shall be deemed to have been filed and pub- 
lished in compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
construed as constituting approval by this Commission of any service, rate, 
charge, classification, or any rule, regulation, contract, or practice affecting such 
service or rate provided for in the above-described rate schedule, nor shall this 
order be deemed as recognition of any claimed contractual right or obligation 
affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicant. 

Date of issuance: September 22, 1949. 


Order authorizing issuance of license (minor) 
William Symons, Jr. 
(Project No. 2010) 
September 21, 1949 


An application was filed October 7, 1948, and supplemented July 27, 1949, by 
William Symons, Jr., of Laws, Calif., for a license under the Federal Power 
Act for constructed minor project No. 2010 located on Willow Creek, an intermit- 
tent stream in Mono County, Calif., and affecting public lands and lands of the 
Unitcd States within the Inyo National Forest. 

The project consists of a low diversion dam in Willow Creek; a ditch 110 
feet long extending to a small reservoir; a 5-inch- and 4-inch-pipe line about 214 
miles in total length; a 17-foot-square pumice-brick powerhouse containing a 
Pelton waterwheel and a generator, developing about 60 horsepower ; and a trans- 
mission line 2,100 feet long ; and occupies 5,099 acres of lands of the United States 
in sec. 25, T. 3 S., R. 32 E., and secs. 19, 20, 21, and 30, T. 3 S., R. 33 E., Mount 
Diablo meridian, Mono County, Calif., partly within the Inyo National Forest. 

The Chief, Forest Service, acting for the Secretary of Agriculture, who has 
supervision over the Inyo National Forest, has reported favorably on the 
application. 

The Assistant Secretary of the Interior, acting for the Secretary of the In- 
terior, has reported favorably on the application. 

The Commission finds: 

(1) The applicant is a citizen of the United States and has submitted satis- 
‘actory evidence of compliance with the requirements of all applicable state laws 
insofar as necessary to effect the purposes of such a license. 

(2) No other application for the use of the lands or in conflict therewith is 
before the Commission. 

(3) The project does not affect any Government dam, nor will the issuance of 
a license therefor as hereinafter provided affect the development of any water 
resources for public purposes which should be undertaken by the United States 
itself. 

(A) A license subject to and containing the terms and conditions hereinafter 
provided will not interfere or be inconsistent with the purposes for which the 
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Inyo National Forest was created or acquired nor with any reservation or with- 
drawal of public lands. 

(5) The installed capacity of the project is 60 horsepower and the energy gen- 
erated thereby is used for ranch purposes, pumping, cooking, and heating. 

(6) The map filed as part of the application and designated as exhibit K 
(F. P. C. No. 2010-1) conforms to the Commission’s rules and regulations. 

(7) In issuing the license as hereinafter provided, it will be to the public inter- 
est to waive the following terms and conditions of part I of the act: 

Sections 4 (b), except the second sentence thereof; 4 (e), insofar as it relates 
to approval of plans by the Chief of Engineers and the Secretary of the Army 
and to public notice ; 6, insofar as it relates to public notice and to the acceptance 
and expression in the license of terms and conditions of the act which are here- 
inafter waived; 10 (a); 10 (c), insofar as it relates to depreciation reserves; 
10 (d); 10 (f) ; 11; 12; 14, except insofar as the power of condemnation is re- 
served; 15; 18, except insofar as it relates to fishways; 19; 20; 22; and 23 (a), 
insofar as it relates to the determination of fair value. 

The Commission orders: 

(A) A license be issued, without charge, to the applicant under section 4 (e) of 
the act for a period of 10 years for the operation and maintenance of the project 
on the aforesaid lands of the United States. 

(B) The license contain the usual conditions and provisions for licenses for 
such projects. 

(C) The map specified in finding (6) above is hereby approved as part of the 
license. 

(D) In issuing the license, the terms and conditions of part I of the act set 
forth in finding (7) above be waived to the extent therein specified. 


Date of issuance: September 22, 1949. 


Order authorizing issuance of preferred stock 
Gulf States Utilities Co. 
(Docket No, E-6229) 
September 26, 1949 


Gulf States Utilities Co. (applicant), a Texas corporation having its principal 
business office at Beaumont, Tex., filed its application on August 9, 1949, and 
amendments thereto on August 26 and September 2, 1949, for an order pursuant 
to section 204 of the Federal Power Act authorizing the issuance and sale of 
60,000 shares of $4.40 preferred stock of $100 par value per share. 

Applicant proposes to sell the stock to eleven institutional investors at a price 
of $101 per share, and use the proceeds of such sale to reimburse its treasury, 
in part, for construction expenditures heretofore made and to finance a portion 
of its construction program presently in progress. 

Applicant states that after due consideration it decided to canvass institutional 
investors for the placement of its proposed preferred stock so as not to run the 
risk of a possible decline later in the year of the presently comparatively good 
market, which might materially affect the price it would receive on such 
securities. 

Applicant therefore requested the Stone & Webster Securities Corp. to canvass 
the market for such preferred stock. As a result of the efforts of the latter 
corporation, eleven institutional investors agreed to purchase the 60,000 shares 
of preferred stock at a price of $101 per share. 
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Applicant proposes to pay the Stone & Webster Securities Corp. a fee of 0.5 
percent of the par value of the securities to be offered as compensation for the 
services rendered. 

Written notice of the application has been given to the Railroad Commission of 
Texas, the Public Service Commission of Louisiana and to the Governor of each of 
those states. Notice of the application was also published in the Federal 
Register on August 16, 1949 (14 F. R. 5070), stating that any person desiring 
to be heard or to make any protest with reference to the application should file 
a petition or protest on or before August 29, 1949. No protest or petition or 
request to be heard in opposition to the granting of the application has been 
received. 

The Commission finds: 

(1) Applicant, a corporation, is a public utility within the meaning of section 
204 of the Federal Power Act subject to the jurisdiction of the Commission as 
heretofore described and set forth in the Commission’s order dated October 9, 
1947, docket No. IT-6081, 6 F. P. C. 958. 

(2) The proposed issuance of preferred stock described above, in the amount 
of $6,000,000 par value, will constitute an issuance of securities within the 
purview of section 204 of the Federal Power Act. 

(3) Applicant is not organized and operating in a state under the laws of 
which its security issues are regulated by a state commission within the meaning 
of section 204 (f) of the Federal Power Act, and the proposed issuance of securi- 
ties, is therefore, not exempt by virtue of that section from the requirements of 
section 204 of the act. 

(4) Under the circumstances of this case, it is appropriate to waive the 
Commission’s rules relating to competitive bidding. 

(5) The proposed issuance of securities as hereinafter authorized and ap- 
proved, will be for a lawful object, within the corporate purposes of the applicant 
and compatible with the public interest, which is appropriate for and consistent 
with the proper performance by the applicant of services as a public utility and 
which will not impair its ability to perform that service, and is reasonably 
appropriate for such purposes and will not result in the capitalization of the right 
to be a corporation or any franchise, permit or contract for consolidation, merger 
or lease. 

(6) The period of public notice given in this matter is reasonable. 

The Commission orders: 

(A) The proposed issuance and sale of $6,000,000 of $4.40 preferred stock to 
eleven institutional investors, upon the terms and conditions and for the purposes 
specified in the application, be and the same hereby is authorized and approved, 
subject to the provisions of this order. 

(B) This authorization shall expire within 60 days from the date of this order. 

(C) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body, with respect to rates, service, accounts, 
valuation, estimates or determination of costs, or any matter whatsoever which 
may come before this Commission, or any other regulatory body, and nothing in 
this order shall be construed as an acquiescence by this Commission in any 
estimate or determination of cost or any valuation of property claimed or 
asserted. 

(D) Nothing in this order shall be construed to imply any guarantee or obliga- 
tion on the part of the United States in respect to any securities to which this 
order relates. 


Date of issuance: September 27, 1949. 
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Order authorizing amendment of license (major) and allowing credit for 
overpayment of charges 


Wisconsin Michigan Power Co. 
(Project No. 1759) 
September 27, 1949 


An application was filed July 5, 1949, by Wisconsin Michigan Power Co., 
licensee for major project No. 1759, consisting of the Way development, the Peavy 
Falls development, and the Twin Falls development, for amendment of the license 
to provide for starting the capacity charge for the Peavy Falls development on 
August 19, 1941, the date construction of the development began, rather than on 
January 1, 1988, the effective date of the license for the project. 

An overpayment of charges in the amount of $776.85 results from the amend- 
ment as hereinafter provided. The charges under the license for the project for 
the period January 1, 1938, through December 31, 1948, have been paid into the 
Treasury of the United States and, therefore, are not available for refund. How- 
ever, the licensee may be allowed a credit for overpayment when charges are 
due for any subsequent period. 

The Commission finds: 

(1) The license, further amended as hereinafter provided, will not alter any 
of the basic facts upon which the license was issued, nor require public notice. 

(2) Amendment of the license and allowance of a credit to the licensee for 
overpayment when annual charges under the license for the project are due for 
any subsequent period is appropriate as hereinafter provided. 

The Commission orders: 

(A) Article 14 of the license for project No. 1759 be revised to read as follows: 

ARTICLE 14. Subject to the provisions of section 10 (e) of the act and the 
rules and regulations thereunder, the licensee shall, effective as of January 
1, 1938, pay to the United States the following annual charges: 

A. For the purpose of reimbursing the United States for the costs of 
administration of part I of the act, 1 cent per horsepower on the authorized 
installed capacity (9,300 horsepower prior to August 19, 1941, 30,700 horse- 
power between August 19, 1941, and July 13, 1948, and 33,200 horsepower 
thereafter), plus 2% cents per 1,000 kilowatt-hours of gross energy gener- 
ated by the project during the calendar year for which the charge is made; 

B. For the purpose of recompensing the United States for the use, occu- 
pancy, and enjoyment of its lands, $113.06. 

(B) The licensee is hereby allowed a credit for overpayment in the amount 
of $776.85 when annual charges under the license for the project are due for 
any subsequent period. 


Date of issuance: September 28, 1949. 


Order allowing rate schedules to take effect 
The Ohio Power Co. and Wheeling Electric Co. 


September 27, 1949 


The Ohio Power Co. by application filed August 15, 1949, requests that the rate 
schedule embodied in its revised agreement with Wheeling Electric Co. dated 
February 24, 1949, and supplement thereto dated August 2, 1949, be permitted to 
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take effect as of April 1, 1949. Such rate schedule and supplement, respectively 
designated Ohio Power Co. rate schedule F. P. C. No. 18 and supplement No. 1? 
thereto, supersede F. P. C. No. 4 as amended and provide more definitive descrip- 
tion of the services to be rendered, the charges to be made and the procedure to 
be followed for classifying and billing the energy sold to Wheeling. 

The contract referred to above contains the following adjustment provision: 

If, at any time during the term hereof, there should be levied and/or 
assessed against Ohio Co. any tax by any taxing authority in respect to the 
power and/or energy generated, purchased, sold, imported, exported, trans- 
mitted, interchanged, or exchanged by Ohio Co. in addition to or different 
from the forms of such taxes now being levied or assessed against Ohio Co., 
or any increase or decrease in the rate of such existing or future taxes, and 
such taxes or changes in such taxes should result in increasing or decreasing 
the cost to Ohio Co. in carrying out the provisions of this agreement, then 
in such event adjustments shall be made in the rates and charges for power 
and energy furnished hereunder to make allowance for such taxes and 
changes in such taxes in an equitable manner. The taxes referred to above 
in this article shall not include property, franchise or net income taxes. 

The adjustment provision quoted above provides for future adjustments in 
the schedule of rates and charges which is made effective by this order based 
upon the incidence of taxes and increased operating expenses described in said 
provision. If, pursuant to such adjustment provision, any change is made in 
the effective rates and charges, it will constitute a change within the meaning of 
section 205 (d) of the Federal Power Act and section 35.3 (c) of the Commission’s 
codification and reissuance of its rules, effective January 1, 1948, requiring that 
changes in rates be filed with the Commission and posted not less than 30 days 
prior to proposed effective date thereof. 

The Commission orders: 

(A) The aforesaid Ohio Power Co. rate schedule F. P. C. No. 18 and supple- 
ment No. 1 thereto and Wheeling Electric Co. rate schedule F. P. C. No. 3 be 
and the same are hereby allowed to take effect as of April 1, 1949. 

(B) The aforesaid rate schedules shall be deemed to have been filed and 
published in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 205 (d) of the Federal Power Act or section 35.3 (c) 
of the Commission’s codification and reissuance of its rules effective January 
1, 1948; nor shall it be construed as constituting approval by this Commission 
of any service, rate, charge, classification, or any rule, regulation, contract, or 
practice affecting such service or rate provided for in the rate schedules em- 
bodied in the contract, as above designated nor shall this order be deemed as 
recognition of any claimed contractual right or obligation affecting or relating 
to such service or rate. 

(D) This order is without prejudice to any findings or orders which have 
been made or may hereafter be made by this Commission in any proceeding 
now pending, or hereafter instituted, by or against the applicants. 


Date of issuance: September 29, 1949. 


1 Wheeling Electric Co. filed concurrences which have been designated Wheeling Electric 
Co. rate schedule F. P. C. No. 3, superseding F. P. C. No. 1, as amended. 
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Order granting request for withdrawal of application 


Utah Power & Light Co. 


(Project Nos. 486, 597, 665, 671, 675, 696, 703, 713) 
September 27, 1949 


On August 26, 1949, licensee filed a request for permission to withdraw its 
application filed July 19, 1948, for amendment of the Commission's orders of 
December 5, 1930, relating to the above projects. 

The Commission orders: 

The request for permission to withdraw the application for amendment of 
the Commission’s orders referred to above be and it is hereby granted. 

Date of issuance: September 28, 1949. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
Chester N. Chubb 
(Docket No. ID~-1101) 
September 27, 1947 


On August 24, 1948, Chester N. Chubb, 105 West Adams St., Chicago, Ill., by 

order of the Commission was authorized to hold the following positions: 
Director—Iowa-Illinois Gas & Electric Co. 
Director—Iowa Power & Light Co. 
Director—St. Joseph Light & Power Co. 

On July 21, 1949, as supplemented on August 12, 1949, applicant filed a supple- 
mental application, pursuant to section 305 (b) of the Federal Power Act, 
for authority to hold the following position : 

Director—Kansas City Power & Light Co. 

The voting stock of Iowa-Illinois Gas & Electric Co. is owned entirely by 
the United Light & Railways Co. The entire voting stocks of Iowa Power & 
Light Co., Kansas City Power & Light Co. and St. Joseph Light & Power Co. 
are owned by Continental Gas & Electric Corp., 99.8 percent of whose voting stock 
is owned by the United Light & Railways Co. 

On May 31, 1949, the United Light & Railways Co. and Continental Gas & 
Electric Corp. filed a joint application with the Securities and Exchange Com- 
mission for the approval of a plan filed pursuant to section 11 (e) of the Public 
Utility Holding Company Act of 1935 providing for their liquidation and dissolu- 
tion. Kansas City Power & Light Co., lowa Power & Light Co., St. Joseph Light & 
Power Co., and Iowa-Illinois & Electric Co. joined in this application, to the 
extent necessary, to obtain authority to carry out the transactions proposed 
to be consummated by them. 

The plan provides, among other things, that the common stocks of Iowa Power 
& Light Co., St. Joseph Light & Power Co. and Iowa-Illinois Gas & Electric Co. 
will be distributed to the common stockholders of the holding companies and 
that the common stock of Kansas City Power & Light Co. will be offered for sale 
under rights to the common stockholders of the United Light & Railways Co. 
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Applicant’s application is not limited to a request for authorization of the 
holding of the position of director in each of the respective companies only so 
long as it remains under the control of the United Light & Railways Co. or 
Continental Gas & Electric Corp. 

The Commission finds: 

Applicant has made due showing in the form and manner prescribed by this 
Commission that neither public nor private interests will be adversely affected 
by his holding the following positions, as hereinafter authorized subject to the 
provisions of this order, and pending further order of the Commission in regard 
thereto: 

Director—Iowa-Illinois Gas & Electric Co. 
Director—Iowa Power & Light Co. 
Director—St. Joseph Light & Power Co. 
Director—Kansas City Power & Light Co. 

The Commission orders: 

(A) Until further order of the Commission, said applicant be and he is hereby 
authorized to hold the positions described above, but only so long as the respective 
companies are subject to the control of either the United Light & Railways Co. 
or Continental Gas & Electric Corp., this authorization being subject to the 
provisions of part 45 of the codification and reissuance of the Commission’s rules, 
effective January 1, 1948, and to the specific reservation of the right of the 
Commission to require said applicant to make further showing that neither 
public nor private interests will be adversely affected by his holding said positions, 

(B) Applicant’s application insofar as it requests authorization to hold the 
positions described above, beyond the terms hereinabove authorized, be and the 
same hereby is dismissed without prejudice. 

(C) All orders heretofore made authorizing applicant to hold positions 
pursuant to section 305 (b) of the Federal Power Act be and they hereby are 
superseded. 


Date of issuance: September 29, 1949. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
John Dern 
(Docket No. ID-1119) 
September 27, 1949 


On June 15, 1949, as supplemented on August 12, 1949, John Dern, 105 West 
Adams St., Chicago, Ill, filed an application, pursuant to section 305 (b) of 
the Federal Power Act, for authority to hold the following positions: 

Director—Kansas City Power & Light Co. 
Director—Iowa-Illinois Gas & Electric Co. 
Director—Iowa Power & Light Co. 

The voting stock of Iowa-Illinois Gas & Electric Co. is owned entirely by 
the United Light & Railways Co. The entire voting stocks of lowa Power & 
Light Co. and Kansas City Power & Light Co. are owned by Continental Gas & 
Electric Corp., 99.8 percent of whose voting stock is owned by the United Light 
& Railways Co. 

On May 31, 1949, the United Light & Railways Co. and Continental Gas & 
Electric Corp. filed a joint application with the Securities and Exchange Com- 
mission for the appre~1) of a plan filed pursuant to section 11 (e) of the Public 
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Utility Holding Company Act of 1935 providing for their liquidation and dis- 
solution. Kansas City Power & Light Co., Iowa Power & Light Co. and Iowa- 
Illinois Gas & Electric Co. joined in this-application, to the extent necessary, 
to obtain authority to carry out the transactions proposed to be consummated 
by them, 

The plan provides, among other things, that the common stocks of Iowa Power 
& Light Co. and Iowa-Illinois Gas & Electric Co. will be distributed to the 
common stockholders of the holding companies and that the common stock 
of Kansas City Power & Light Co. will be offered for sale under rights to the 
common stockholders of the United Light & Railways Co. 

Applicant’s application is not limited to a request for authorization of the 
holding of the position of director in each of the respective companies only so 
long as it remains under the control of the United Light & Railways Co. or 
Continental Gas & Electric Cor. 

The Commission finds: 

Applicant has made due showing in the form and manner prescribed by this 
Commission that neither public nor private interest will be adversely affected 
by his holding the following positions, as hereinafter authorized subject to the 
provisions of this order, and pending further order of the Commission in regard 
thereto : 

Director—Kansas City Power & Light Co. 
Director—Iowa-Illinois Gas & Electric Co. 
Director—Iowa Power & Light Co. 

The Commission orders: 

(A) Until further order of the Commission, said applicant be and he is hereby 
authorized to hold the positions described above, but only so long as the re- 
spective companies are subject to the control of either the United Light & 
Railways Co. or Continental Gas & Electric Corp., this authorization being sub- 
ject to the provisions of part 45 of the codification and reissuance of the Com- 
mission’s rules, effective January 1, 1948, and to the specific reservation of the 
right of the Commission to require said applicant to make further showing that 
neither public nor private interests will be adversely affected by his holding 
said positions, 

(B) Applicant’s application insofar as it requests authorization to hold the 
positions described above, beyond the time hereinabove authorized, be and the 
same hereby is dismissed without prejudice. 


Date of issuance: September 29, 1949. 


Order approving transfer of license (minor) 
Gayle R. Green and Ruby M. Green and Plumas-Sierra Development Co. 


(Project No. 1672) 





September 27, 1949 


A joint application was filed June 15, 1949, by Gayle R. Green and Ruby M. 
Green, licensees for minor project No. 1672, and Plumas-Sierra Development 
Co., of Oakland, Calif., for approval of transfer of the license for the project 
from the former to the latter. 

The license for the project, affecting lands of the United States within the 
Plumas National Forest in Plumas County, Calif., was issued November 3, 1941, 
for a period of 10 years to Gayle R. Green and Ruby M. Green. 



































































1154 FEDERAL POWER COMMISSION 


By bill of sale and transfer executed September 15, 1947, the proposed trans- 
feree acquired the interest of the licensees in the project properties. 

The Commission finds: 

(1) The proposed transferee is a corporation organized under the laws of the 
state of California and has submitted satisfactory evidence of compliance with 
the requirements of all applicable state laws insofar as necessary for the 
operation of the project, as required by section 9 (b) of the Federal Power Act. 

(2) Approval of the transfer, as hereinafter provided, will not be inconsistent 
with the public interest. 

The Commission orders: 

The transfer of the license for project No. 1672 from Gayle R. Green and 
Ruby M. Green to Plumas-Sierra Development Co. is hereby approved, effective 
as of September 15, 1947, subject to section 9.3 of the Commission’s regulations 
under the Federal Power Act, provided that the new licensee shall be subject 
to all the conditions of the license and to all the provisions and conditions of 
the act not expressly waived in the license to the same extent as though it 
were the original licensee. 


Date of issuance: September 29, 1949. 


Findings and order issuing certificate of public convenience and necessity 
Jersey Central Power & Light Co. 
(Docket No. G—1228) 
September 27, 1949 


On June 23, 1949, Jersey Central Power & Light Co. (applicant), filed an 
application for a certificate of public convenience and necessity pursuant to 
section 7 of the Natural Gas Act, authorizing the construction and operation of 
the following described natural-gas facilities: 

Approximately 39.4 miles of 10-inch welded steel pipeline extending from 
a point of connection with the natural-gas transmission pipeline of Texas 
Eastern Transmission Corp. at a point south of Bound Brook, N. J., thence 
extending in a southeasterly direction to the gas manufacturing plant of 
applicant situated in Long Branch, N. J. 

The facilities described are required for the transportation of natural gas 
to be received from Texas Eastern Transmission Corp. as provided by order 
of the Commission in docket No. G—1003. The over-all capital cost of the pipeline 
is estimated at $1,208,200 which applicant proposes to meet out of current 
cash on hand. 

Pursuant to due notice a public hearing was held in Washington, D. C., on 
September 7, 1949, respecting the matters involved and the issues presented 
by the application. No protest to the application has been received. 

The Commission, having considered the application and the record thereon 
with respect to the matters involved and the issues presented, finds: 

(1) Applicant, a New Jersey corporation having its principal: place of busi- 
ness at Asbury Park, N. J., proposes to construct a 10-inch gas transmission 
pipeline, which when constructed will be owned and operated by applicant 
tu transport natural gas received from Texas Eastern Transmission Corp., 
approximately 39.4 miles to its gas manufacturing plant in Long Branch, N. J.; 
that such gas will be transformed or mixed with manufactured gas in its plant 
at Long Branch and from that point distributed through existing distribution 
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lines in its coast division; that the gas transmission pipeline which applicant 
proposes to construct will be utilized for the transportation of natural gas 
produced outside of New Jersey to its Long Branch plant and no gas will be 
sold or distributed at any point along the proposed pipeline; and that by reason 
of such operations applicant will be engaged in the transportation of natural 
gas in interstate commerce subject to the jurisdiction of the Commission and 
will therefore be a “natural-gas company” within the meaning of the Natural 
Gas Act, as amended. 

(2) The facilities hereinbefore described which applicant proposes to con- 
struct and operate are proposed to be used in the transportation of natural gas 
in interstate commerce, subject to the jurisdiction of the Commission, as an 
integral part of applicant’s existing pipeline system, and the construction and 
operation thereof by applicant are subject to the requirements of subsections 
(c) and (e) of section 7 of the Natural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas Act, 
as amended, and the requirements, rules and regulations of the Commission 
thereunder. 

(4) Applicant having requested the omission of the intermediate decision pro- 
cedure and all the requirements of the provisions of section 1.32 (b) (18 CFR 
1.32 (b)) having been satisfied, sufficient cause exists for the Commission forth- 
with to render its final decision in the instant proceeding. 

(5) The proposed construction and operation of the facilities by the applicant 
are required by the public convenience and necessity, and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate the facilities here- 
inbefore described, all as more fully. described in the application, as supple- 
mented, in this proceeding, and exhibits appended thereto, for the transporta- 
tion of natural gas as therein set forth, subject to the jurisdiction of the Com- 
mission, upon the terms and conditions of this order. 

(B) Applicant shall report to the Commission in writing, under oath, the 
completion date of the construction of the facilities hereinbefore described to- 
gether with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with 
the provisions of the Natural Gas Act, as amended, and any pertinent rules, 
regulations, or orders heretofore or hereafter issued by the Commission. 


Date of issuance: September 28, 1949. 


Findings and order issuing certificate of public convenience and necessity 


The Ohio Fuel Gas Co. 
(Docket No. G—1219) 
September 27, 1949 


On June 3, 1949, the Ohio Fuel Gas Co. (applicant) filed with the Commission 
an application as supplemented August 1, 1949, for a certificate of public con- 
venience and necessity pursuant to section 7 of the Natural Gas Act, as amended, 
authorizing the construction and operation of the following-described facilities: 
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Approximately 59.8 miles of high pressure pipelines ranging in size from 344 
inches outside diameter to 12%, inches outside diameter together with valves, 
fittings, measuring, and regulating facilities necessary in the operation of the 
storage fields. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
September 20, 1949, respecting the matters involved and the issues presented 
by the application as supplemented filed in the proceedings. No protest to the 
application has been received. 

Applicant proposes to construct and operate facilities necessary to convert 
six natural gas producing pools to underground storage service. The natural 
gas pools to be converted to storage pools consist of (1) three pools in the 
Wellington storage area in Medina and Lorain Counties, Ohio, (2) one pool 
in the Weaver (formerly Perrysville) storage area in Richland County, Ohio, 
and (3) two pools in the vicinity of the present Benton storage area in Hocking 
County, Ohio. In conjunction with the conversion projects proposed, approxi- 
mately 53.1 miles of existing well and field lines ranging in size from 2 inches 
to 6 inches will be removed as new construction is completed. 

The record shows that the proposed construction and conversion program 
are necessary in preparation for growth of existing markets. Because of 
declining natural gas production in local fields, increased market demands must 
be met by increased supplies from out-of-state sources. In order to accept out- 
of-state deliveries on a high load factor basis and redeliver the gas to markets 
which have a high percentage of winter space heating load, the placement of 
large volumes of natural gas in underground storage in the summer is required 
for withdrawal and delivery in the winter. The Columbia Gas System, of which 
applicant is a member, has contracted for delivery of large volumes of gas 
from southwestern sources. Recent authorizations for the delivery of such 
gas include 100,000 M ec. f. per day by Texas Eastern Transmission Corp. 
(docket No. G-—1089), and 150,000 M c. f. per day by Tennessee Gas Trans- 
mission Co. (docket No. G—962). 

The record further shows that with the addition of the proposed pools, appli- 
eant will have an ultimate storage capacity of 59,300,000 M c. f., which, accord- 
ing to present plans and expected loads, will be adequate to take care of 
applicant’s program for the storage of gas for the 1950-51 heating season. 

The estimated total capital cost of the above-described conversion project is 
$1,090,975, and for which applicant has arranged for a loan from its parent 
corporation, the Columbia Gas System, Inc., subject to the approval of the 
Securities and Exchange Commission. 

The Commission finds: 

(1) Applicant, an Ohio corporation, having its principal place of business 
in Columbus, Ohio, owns and operates among other facilities, a natural-gas 
transmission pipeline system located in the state of Ohio transporting natural 
gas in interstate commerce and by such operations applicant is engaged in the 
transportation and sale of natural gas in interstate commerce for resale for 
ultimate public consumption, subject to the jurisdiction of the Commission, and 
is, therefore, a “natural-gas company” within the meaning of the Natural Gas 
Act, as amended, as heretofore found by the Commission in its order entered 
August 21, 1945, in docket No. G-371 (4 F. P. C. 1033). 

(2) The facilities hereinbefore described which applicant proposes to con- 
struct and operate are proposed to be used in the transportation and sale of 
natural gas in interstate commerce, subject to the jurisdiction of the Commis- 
sion, as integral parts of applicant’s existing pipeline system, and the con- 
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struction and operation thereof by applicant are subject to the requirements 
of subsections (c) and (e) of section 7 of the Natural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, 
as amended, and the requirements, rules, and regulations of the Commission 
thereunder. 

































(4) Applicant having requested the omission of the intermediate decision 
procedure, and all the requirements of the provisions of section 1.32 (b) of 
the Commission’s rules of practice and procedure (18 CFR 1.32 (b)) 


Om 


hav- 
ing been satisfied, sufficient cause exists for the Commission forthwith to render 
its final decision in the instant proceeding. 

(5) The proposed construction and operation of the facilities by applicant are 
required by the public convenience and necessity and a certificate therefor should 
be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to construct and operate the facilities for which 
application has been made as hereinbefore described, which are more fully de- 
scribed in the application in this proceeding and exhibits appended thereto, for 
the transportation and sale of natural gas as therein set forth, subject to the 
jurisdiction of the Commission, upon the terms and conditions of this order. 

(B) Applicant shall report to the Commission in writing, under oath, the com- 
pletion date of the construction of the facilities hereinbefore described, together 
with the date of commencement of operations. 

(C) The certificate hereby issued is not transferable and shall be effective only 
so long as applicant continues the operations hereby authorized in accordance 
with the provisions of the Natural Gas Act, as amended, and any pertinent rules, 
regulations, or orders heretofore or hereafter issued by the Commission. 


Date of issuance: September 28, 1949. 


Order approving and directing disposition of amount classified in account 107, 
electric plant adjustments 


Braddock Light & Power Co., Inc. 








September 27, 1949 











On December 28, 1939, Braddock Light & Power Co., Inc. (Braddock), filed re- 
classification and original cost studies of its electric plant pursuant to electric 
plant accounts instruction 2—D of the Commission’s Uniform System of Accounts 
and the Commission’s order of May 11, 1937, relating thereto. 

The studies filed by Braddock were subjected to a field examination by the 
staff of the State Corporation Commission of Virginia who proposed certain 
adjustments to Braddock’s studies. This Commission’s staff, while not par- 











ticipating in that field examination, reviewed the proposed adjustments and held 
conferences relative thereto with representatives of Braddock and members of the 
staff of the State Corporation Commission of Virginia. 

On August 15, 1949, Braddock filed revised reclassification and original cost 
studies giving effect to the adjustments proposed by the state commission staff 
together with a proposal to dispose of the amount of $32,554.45, classified in 
account 107, electric plant adjustments, by a charge to account 271, earned 
surplus. Of this amount, $31,500 represents discount on capital stock which 
Braddock previously had eliminated from its plant account by a transfer to 
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account 150, discount on capital stocks, and the balance of $1,054.45 represents 
amounts improperly classified in account 301, organization. 

The State Corporation Commission of Virginia, by letter dated August 5, 1949, 
approved the proposed plan of disposition. 

The Commission finds: 

The proposed disposition of the amount of $32,554.45, described above, is 
reasonable and appropriate for the purposes of the Federal Power Act. 

The Commission orders: 

(A) The disposition described above of the amount of $32,554.45, classified in 
account 107, be and the same is hereby approved. 

(B) Braddock submit, within 30 days from the date of this order, two certi- 
fied copies of the accounting entries giving effect to the requirements of para- 
graph (A) of this order. 

(C) The provisions of this order shall not be construed as dispensing with 
the necessity for full compliance with the Public Utility Holding Company 
Act of 1935, and the rules. regulations, and orders issued by the Securities and 
Exchange Commission. 


Date of issuance: September 28, 1949. 


Order granting partial eremption from payment of annual charges 
City of Pasadena, Calif. 
(Project No. 1250) 
September 27, 1949 


An application was filed June 13, 1949, by city of Pasadena, Calif., licensee 
for project No. 1250, for partial exemption from payment of annual charges for 
the year ended December 31, 1948, pursuant to the terms of section 10 (e) of 
the Federal Power Act and regulations of the Commission thereunder, on the 
grounds that part of the power developed by the project was used for state or 
municipal purposes and that part of the power developed by the project was sold 
to the public without profit. 

The licensee is a municipality within the definition of section 3 (7) of the 
Federal Power Act, and is entitled to claim exemption from payment of annual 
charges under section 10 (e) of the act. 

The annual charges under the license for the project for the year ended De- 
cember 31, 1948, amount to $230.26. However, in accordance with the Com- 
mission’s regulations, the statement of annual charges rendered by the Com- 
mission for the project for the year ended December 31, 1948, billed the licensee 
for $77.92, or 33.84 percent of the annual charges, representing the ratio of the 
power which was sold by it during the year 1948 to the total power. 

The Commission finds: 

The licensee has submitted satisfactory evidence that 56.51 percent of the 
power sold by it during the year 1948 was sold to the public without profit, 
which would entitle the licensee to partial exemption from liability for payment 
of the annual charges for which it was billed for the year 1948 ($77.92) to the 
extent of $44.08, leaving a balance to be paid in the amount of $33.89. 

The Commission orders: 

The licensee is hereby exempted from payment of 56.51 percent of the annual 
charges for which it was billed for the year ended December 31, 1948, or $44.03, 
leaving a balance of $33.89 now due, payment of which shall be made within 30 
days from the date of receipt by the licensee of a copy of this order. 


Date of issuance: September 29, 1949. 
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Order dismissing application for further exemption from payment of 
annual charges 


City of Tacoma, Wash. 


(Project No. 1862) 





September 27, 1949 


Pursuant to section 11.20 (b) (2) of the Commission’s rules and regulations, 
as amended, the city of Tacoma, Wash., licensee for project No. 1862, reported 
by letter dated February 1, 1949, that the gross generation of the project for the 
year ended December 31, 1948, was 476,669,000 kilowatt-hours. 

The licensee also reported in its February 1 statement that of the amount 
generated 71,500,350 was used by the licensee for station purposes lost in trans- 
mission etc., and 5,056,566 was used by licensee for lighting its buildings, street 
lighting, ete., and that the balance of 400,112,084 kilowatt-hours was sold by the 
licensee. The amount reported by licensee as sold represents 83.939 percent of 
total generation for the year 1948. Accordingly, pursuant to the aforesaid 
rules and regulations, the Commission billed licensee in the net amount of 
$11,389.18 which represents 83.9389 percent of the gross annual charges fixed in 
the license, thereby granting exemption for the year in the amount of 16.061 
percent representing the amount reported as used by licensee for municipal pur- 
poses. The licensee has paid $11,389.18 for the year 1948, as billed by the Com- 
mission, and the payment has been deposited in the Treasury of the United 
States pursuant to section 17 of the Federal Power Act. 

By application filed February 2, 1949, as supplemented by letter dated May 20, 
1949, the licensee seeks total exemption from payment of annual charges for the 
year ended December 31, 1948, under the license for project No. 1862. The 
licensee has already been granted exemption to the extent that it used energy 
generated by the project during year in question. However, by its application 
the licensee seeks further exemption on the power sold. 

Pursuant to section 11.24 of our rules and regulations, as amended, a municipal 
licensee is required to submit factual data establishing that the power which 
it sells was in fact sold to the public without profit before exemption to that 
extent can be granted. The evidence submitted shows that its operations for 
the calendar year 1948 resulted in a net profit of $2,173,682.79 to the licensee and 
it has failed to show that any project power sold during that period was sold 
to the public without profit. 

The Commission finds: 

(1) The licensee has been granted exemption to the extent that it used project 
power for state or municipal purposes during the calendar year 1948. 

(2) The licensee has failed to present factual data showing that any of the 
400,112,084 kilowatt-hours of power sold during the calendar year 1948 was 
sold to the public without profit. 

The Commission orders: 

The application filed February 2, 1949, as supplemented, for further exemption 
from payment of annual charges for project No. 1862 for the calendar year 1948, 
be and it hereby is dismissed. 



















Date of issuance: September 29, 1949. 
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Order allowing rate schedules to take effect 
Kansas Gas and Electric Co. & Eastern Kansas Utilities, Inc. 
September 30, 1949 


Kansas Gas and Electric Co. by application filed August 8, 1949, on behalf of 
itself and Eastern Kansas Utilities, Inc., requests that the following rate 
schedules be allowed to take effect as of the dates indicated : 


| } | . 
Name of company Rate schedule designations Rate schedule superseded /|Effective date 


Kansas Gas and Electric Co_| Supplement No. 2 to F. P. C. | Supplement No. 1 to F. | May 9, 1948 
No. 41. P. C, No. 41. 

Eastern Kansas Utilities, | F. P. C. No. 2 (concurrence in |........- May 9,1948 

Inc. above supplement No. 2 to 

F. P. C. No. 41). | 

Kansas Gasand Electric Co_| F. P. C. No, 44.......-.......-.| F. P.C. No. 4lasamended_| Dec. 1, 1948 

Eastern Kansas Utilities, | F. P. C. No. 3 (concurrence in | F. P. C. No. 2.........-..| Dec. 1,1948 
above F. P. C. No. 44). 


The Kansas Gas and Electric Co., supplement No. 2 to rate schedule F. P. C. 
No. 41, listed above, concurred in by Eastern Kansas Utilities, Inc., provides for 
emergency interchange between the two companies from May 9, 1948, to December 
1, 1948. The Kansas Gas & Electric Co. rate schedule F. P. C. No. 44, also con- 
curred in by Eastern Kansas Utilities, Inc.. provides for emergency and standby 
interchange service after December 1, 1948, with a change in rate and operating 
conditions. 

The Commission orders: 

(A) The aforesaid rate schedules be and they hereby are allowed to take 
effect as of the date applicable to each as set forth in the tabulation above. 

(B) The aforesaid rate schedules shall be deemed to have been filed and pub- 
lished in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as constituting ap- 
proval by this Commission of any service, rate, charge, classification, or any 
rule, regulation, contract, or practice affecting such service or rate provided for 
in the above-designated rate schedules, nor shall this order be deemed as rec- 
ognition of any claimed contractual right or obligation affecting or relating to 
such service or rate. 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now pend- 
ing, or hereafter instituted, by or against the applicant. 

Date of issuance: October 4, 1949. 


Order allowing rate schedule to take effect 
Texas Eastern Transmission Corp. 
September 30, 1949 


Upon consideration of the application filed by Texas Eastern Transmission 
Corp. requesting that the following special rate schedule be permitted to take 


effect as of October 1, 1949. 
. Rate schedule 
Other parties: designation 


United Natural Gas Co 
Equitable Gas Co. 
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The Commission finds: 

Good cause has been shown for permitting such special rate schedule to be 
filed. ; 

The Commission orders: 

(A) The aforesaid special rate schedule is hereby allowed to take effect as of 
October 1, 1949. 

(B) The aforesaid special rate schedule shall be deemed to have been filed 
and published in compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas A¢ét, as amended; nor shall it be 
construed as constituting approval by this Commission of any service, rate, 
charge, classification, or any rule, regulation, contract or practice affecting such 
service or rate provided for in the above-described special rate schedule, nor shall 
this order be deemed as recognition of any claimed contractual right or obligation 
affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, or 
hereafter instituted, by or against the applicant. 


Date of issuance: October 3, 1949. 


Determination under section 24 of the Federal Power Act 
Lands Withdrawn in Power Site Reserve No. 81 and Project No. 625 
(Docket No. DA-287-Colorado—Mary C. Roberts) 

October 4, 1949 


An application was filed by Mary C. Roberts of Denver, Colo., for restoration 
to entry for mill site purposes, requiring a determination under section 24 of 
the Federal Power Act with respect to the following described lands: Sixth 
principal meridian, Colo.: T. 3 8., R. 73 W., sec. 30, NWYGNWYNW, Wi- 
SWY4NWYNWY. 

The lands are crossed by Clear Creek, one of the principal tributaries of 
South Platte River, and are withdrawn in power site reserve No. 81, dated 
July 2, 1910. The lands are also among the lands withdrawn by the filing of an 
application on July 7, 1925, under the Federal Power Act for project No. 625, 
license for which was issued and subsequently canceled on May 4, 1937. 

Power development on the lands does not appear imminent and the power 
value of the lands lies in their use for canal or conduit location. Use of the 
lands in the meantime for other purposes will not affect adversely their power 
value. 

Interested Federal agencies and State officials have interposed no objections to 
restoration of the lands. 

The Commission determines: 

The value of the above-described lands will not be injured or destroyed for 
purposes of power development by location, entry, or selection under the public 
land laws, subject to the provisions of section 24 of the Federal Power Act, as 
amended by Public Law 559, 80th Cong., 2d Sess. 

Date of issuance: October 6, 1949. 
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Order allowing service agreement to take effect 
Texas Eastern Transmission Corp. 
October 4, 1949 


Upon consideration of the application filed by Texas Eastern Transmission 
Corp. requesting that the following service agreement be allowed to take effect 
as of July 1, 1949. 

Name of company : Rate schedule designation 
Texas Eastern Transmission Corp. Service agreement dated July 1, 1949 
with Indiana Gas & Water Co., Inc. 

The Commission orders: 

(A) The aforesaid service agreement be and it is hereby allowed to take 
effect as of July 1, 1949. 

(B) The aforesaid service agreement shall be deemed to have been filed and 
published in compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
construed as constituting approval by this Commission of any service, rate, 
charge, classification, or any rule, regulation, contract or practice affecting such 
service or rate provided for in the above-described service agreement, nor shall 
this order be deemed as recognition of any claimed contractural right or obliga- 
tion affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, 
or hereafter instituted, by or against the applicant. 


Date of issuance: October 6, 1949. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
Joseph Paul O’Brien 
(Docket No, ID-—1122) 
October 4, 1949 


On July 25, 1949, Joseph Paul O’Brien, Fourth and Main Streets, Cincinnati, 
Ohio, filed an application, pursuant to section 305 (b) of the Federal Power 
Act, for authority to hold the following positions: 


Assistant Treasurer The Cincinnati Gas & Electric Co. 

Assistant Treasurer The Union Light, Heat & Power Co. 

Assistant Treasurer__..__________-- Miami Power Corp. 

Assistant Treasurer West Harrison Electric & Water Co., 
Ine. 

The Commission finds: 

Applicant has made due showing in the form and manner prescribed by this 
Commission that neither public nor private interests will be adversely affected 
by his holding the positions described above, pending further order of the 
Commission in regard thereto. 

The Commission orders: 

Until further order of the Commission, said applicant be and he is hereby 
authorized to hold the positions described above, subject to the provisions of 
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part 45 of the codification and reissuance of the Commission’s rules, effective 
January 1, 1948, and to the specific reservation of the right of the Commission 
to require said applicant to make further showing that neither public nor private 
interests will be adversely affected by his holding said positions. 

Date of issuance; October 5, 1949. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
H. W. Harbison 
(Docket No. ID-1123) 
October 4, 1949 


On July 25, 1949, H. W. Harbison, 315 North Twelfth Boulevard, St. Louis, 
Mo., filed an application, pursuant to section 305 (b) of the Federal Power 
Act, for authority to hold the following positions: 

Assistant Treasurer__________- _. Union Electric Co. of Missouri 
Assistant Treasurer _. Union Electric Power Co. 


The Commission finds: 

Applicant has made due showing in the form and manner prescribed by this 
Commission that neither public nor private interests will be adversely affected 
by his holding the positions described above, pending further order of the Com- 
mission in regard thereto. 

The Commission orders: 

Until further order of the Commission, said applicant be and he is hereby 


authorized to hold the positions described above, subject to the provisions of 
part 45 of the codification and reissuance of the Commission’s rules, effective 
January 1, 1948, and to the specific reservation of the right of the Commission 
to require said applicant to make further showing that neither public nor private 
interests will be adversely affected by his holding said positions. 

Date of issuance: October 6, 1949. 


Order dismissing application for want of prosecution 
Mississippi River Fuel Corp. 
(Docket No. G-1153) 
October 4, 1949 


On November 19, 1948, Mississippi River Fuel Corp. (applicant), filed an 
application with the Commission for a certificate of public convenience and 


os 


necessity pursuant to section 7 of the Natural Gas Act authorizing the construc- 
tion and operation of certain natural-gas pipeline facilities as therein specified. 

By letter of September 20, 1949, applicant advised the Commission that it does 
not intend to prosecute said application within the foreseeable future and further 
that it has no objection to said application being dismissed. 

The Commission orders: 

The application of Mississippi River Fuel Corp. be, and the same is hereby, 
dismissed for want of prosecution. 


Date of issuance: October 5, 1949. 
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Authorization pursuant to section 305 (b) of the Federal Power Act 
Ernest 8S. Fields 
(Docket No. TD-885) 
October 4, 1949 


On December 18, 1945, Ernest S. Fields, Fourth and Main Streets, Cincin- 
nati, Ohio, by order of the Commission was authorized to hold the following 
positions: 

Vice president 
Director 
Vice president 
Director 
Vice president 
Director 


ee wk 
The Union Light, Heat & Power Co. 


West Harrison Electric & Water Co., Inc. 


Vice president | The Cine! aa . we 
. > € » & 2eTtr y 
Director he Cincinnati Gas & Electric Co. 


On July 5, 1949, applicant filed a supplemental application pursuant to section 
305 (b) of the Federal Power Act, for authority to hold the following positions: 
General manager The Cincinnati Gas & Electric Co. 

General manager The Union Light, Heat & Power Co. 

The Commission finds: 

Applicant has made due showing in the form and manner prescribed by this 
Commission that neither public nor private interests will be adversely affected 
by his holding the following positions, pending further order of the Commission 
in regard thereto: 

Vice president } Sli ae 

Director (oe ete menenrennenenll é ywer Corp. 

Vice president 

Director The Union Light, Heat & Power Co. 
General manager 
Vice president 
Director 

Vice president 
Director The Cincinnati Gas & Electric Co. 
General manager 


West Harrison Electric & Water Co., Inc. 


The Commission orders: 

(A) Until further order of the Commission, said applicant be and he is hereby 
authorized to hold the positions described above, subject to the provisions of 
part 45 of the codification and reissuance of the Commission’s rules, effective 
January 1, 1948, and to the specific reservation of the right of the Commission 
to require said applicant to make further showing that neither public nor private 
interests will be adversely affected by his holding said positions. 

(B) All orders heretofore made authorizing applicant to hold positions pur- 
suant to section 305 (b) of the Federal Power Act be and they are hereby super- 
seded. 


Date of issuance: October 5, 1949. 








C. 
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Order allowing cancellation of rate schedules to take effect 
Connecticut River Power Co. and Public Service Co. of New Hampshire 


October 4, 1949 





Connecticut River Power Co. and Public Service Co. of New Hampshire request 
that the rate schedules listed below canceling rate schedules embodied in an 
interchange agreement be allowed to take effect as of August 31, 1949. 


Name of company Rate schedule designations | Date of filing Rate schedule superseded 


Connecticut River Power Co.| Supplement No.3 to F.P. | Aug. 15,1949 | F. P. C. No. 13 and Supple- 





|} OC. No. 13. ment No. 1 thereto. 
Public Service Co. of New | Supplement No.3toF.P. | Aug. 25,1949 | F. P. C. No. 12 and Supple- 
Hampshire. C. No. 12. | | ment No. 1 thereto. 
| | 


(A) The aforesaid supplements No. 3 to F. P. C. Nos. 13 and 12 canceling said 
F. P. C. Nos. 13 and 12 and supplements No. 1 thereto, respectively, be and they 
hereby are allowed to take effect as of August 31, 1949. 

(B) The aforesaid supplemental rate schedules shall be deemed to have been 
filed and published in compliance with the Federal Power Act. 

(C) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, 
or hereafter instituted, by or against the applicant. 

Date of issuance: October 4, 1949. 


Order allowing rate schedule to take effect 


Central Power & Light Co. 










October 4, 1949 






















Central Power & Light Co., by application filed August 22, 1949, requests that 
its export rate schedule F. P. C. No. 15, dated April 15, 1949, superseding F. P. C. 
No. 3, providing for increased deliveries and rate reduction with respect to the 
sale of electric energy to Jose Barrera Gonzalez, be allowed to take effect as of 
August 1, 1949. 

The Commission orders: 

(A) The aforesaid export rate schedule F. P. C. No. 15 of Central Power & 
Light Co. be and it hereby is allowed to take effect as of August 1, 1949. 

(B) The aforesaid rate schedule shall be deemed to have been filed and pub- 
lished in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as constituting ap- 
proval by this Commission of any service, rate, charge, classification, or any rule, 
regulation, contract, or practice affecting such service or rate provided for in 
the above-designated rate schedule, nor shall this order be deemed as recognition 
of any claimed contractual right or obligation affecting or relating to such service 
or rate. 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, 
or hereafter instituted by or against the applicant. 


Date of issuance: October 4, 1949. 
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Findings and order issuing certificate of public convenience and necessity 
Billings Gas Co. 
(Docket No. G-1239) 
October 4, 1949 


On July 11, 1949, Billings Gas Co. (applicant), filed an application for a 
certificate of public convenience and necessity pursuant to section 7 of the 
Natural Gas Act, as amended, authorizing the acquisition and utilization, for 
purposes of underground storage, or the Elk Basin Cloverly gas reservoir, 
located in portions of the states of Wyoming and Montana, in connection with 
operation of applicant’s present facilities for transportation of natural gas from 
points of supply in Wyoming to points of distribution in Montana. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
September 27, 1949, respecting the matters involved and the issues presented 
by the applicant. No protest to the application has been received. 

The evidence shows that all gas now purchased and handled by applicant, 
excepting only a minor portion obtained from the Northwest Elk Basin field, 
passes through the area in which the Elk Basin Cloverly gas reservoir is lo- 
cated. Applicant proposes to purchase all gas rights in the reservoir, including 
the fee owner’s consent to use thereof for storage; 61/64ths of such rights are 
now committed. Because of the nature of the limitations upon gas supplies 
available to applicant, the proposed utilization of the reservoir for the summer 
storage of gas will materially assist applicant in meeting peak-day demands 
during winter months, in best utilizing its existing facilities, and in conserving 
gas which would otherwise be wasted. The estimated total capital cost of 
the project is $300,000, including the cost of rights to more than six billion 
cubic feet of gas still in place. No new operating expenses will be incurred. 

The Commission finds: 

(1) Applicant, a Montana corporation having its principal place of business 
at Billings, Mont., owns and operates, among other facilities, a natural-gas 
transmission pipeline system extending generally northward from the Garland 
field in Wyoming to the city of Billings, Mont., and by such operations ap- 
plicant is engaged in the transportation of natural gas in interstate commerce, 
subject to the jurisdiction of the Commission, and is, therefore, a “natural-gas 
company” within the meaning of the Natural Gas Act, as heretofore found by 
the Commission in its order of October 15, 1940, in docket No. G-152 (2 F. P. C. 
288), and in its order of January 19, 1943, in docket No. G-279 (3 F. P. C. 908). 

(2) The facility hereinbefore described is proposed to be used in the trans- 
portation of natural gas in interstate commerce, subject to the jurisdiction of 
the Commission, as an integral part of applicant’s existing transmission system, 
and the acquisition and operation thereof by applicant are subject to the require- 


ments of subsections (c) and (e) of section 7 of the Natural Gas Act, as 
amended. 


(8) Applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas Act, 


as amended, and the requirements, rules, and regulations of the Commission 
thereunder. 


(4) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (b) of the 


1The purchase price of the reservoir gas rights is $280,000, and the remaining $20,000 
is for rearrangement and enlargement of gathering facilities. 
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Commission's rules of practice and procedure (18 CFR 1.32 (b)) having been 
satisfied, sufficient cause exists for the Commission forthwith to render its 
final decision in the instant proceeding. 

(5) The proposed acquisition and operation of the facility by applicant are 
required by the public convenience and necessity, and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to acquire and operate the facility herein- 
before described, all as more fully described in the application in these proceed- 
ings and exhibits appended thereto, for the transportation of natural gas as 
therein set forth, subject to the jurisdiction of the Commission, upon the terms 
and conditions of this order. 

(B) Applicant shall report to the Commission, in writing, under oath, the 
date of the completion of acquisition of the facility as hereinbefore described, 
together with the date of commencement of operations. 

(C) This certificate is not transferable and it shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regula- 
tions, or orders heretofore or hereafter issued by the Commission. 

Date of issuance: October 5, 1949. 


Findings and order issuing a certificate of public convenience and necessity 


Tennessee Gas Transmission Co. 
(Docket No. G—1260) 
October 4, 1949 


On August 17, 1949, Tennessee Gas Transmission Co. (applicant), filed an 
application for a certificate of public convenience and necessity, pursuant to 
section 7 (c) of the Natural Gas Act, as amended, authorizing the construction 
and operation of a sales meter station to be located on applicant’s 24-inch main 
transmission pipeline in Sumner County, near the City of Portland, Tenn. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
September 27, 1949, respecting the matters involved and the issues presented by 
the application. No protest to the application has been received. 

The evidence shows that the proposed facility will be used to make delivery 
and sale of natural gas to the city of Portland, Tenn., for resale within the buyer’s 
service area under a contract which provides for a load growth up to 650 M. c. f. 
per day of natural gas. The evidence further shows that the estimated maxi- 
mum and minimum daily demands of the city of Portland are 250 M. c. f. and 40 
M. c. f. of natural gas, respectively, and first-year annual requirements will be 
approximately 37,500 M. c. f. of natural gas. 

The capital cost of the proposed facility will be paid for by applicant out 
of funds on hand. 

The Commission finds: 

(1) Applicant, a Delaware corporation having its principal place of business 
at Houston, Tex., owns and operates, among other facilities, a natural-gas 
transmission pipeline system in the states of Texas, Louisiana, Arkansas, Missis- 
sippi, Tennessee, Kentucky, and West Virginia, and by such operations, applicant 
is engaged in the transportation and sale of natural gas in interstate commerce 
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for resale for ultimate public consumption, subject to the jurisdiction of the 
Commission, and is, therefore, a “natural-gas company” within the meaning of 
the Natural Gas Act, as heretofore found by the Commission in its order of 
July 12, 1947, in docket No. G-910 (6 F. P. C. 777). 

(2) The facility hereinbefore described is proposed to be used in the trans- 
portation and sale of natural gas in interstate commerce, subject to the juris- 
diction of the Commission, as an integral part of applicant’s existing pipeline 
system, and the construction and operation thereof by applicant are subject to 
the requirements of subsections (c) and (e) of section 7 of the Natural Gas 
Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission 
thereunder. 

(4) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (b) of the 
Commission’s rules of practice and procedure (18 CFR 1.32 (b)) having been 
satisfied, sufficient cause exists for the Commission forthwith to render its final 
decision in the instant proceeding. 

(5) The construction and operation of the proposed facility by applicant is 
required by the public convenience and necessity and a certificate therefor should 
be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to construct and operate the facility hereinbefore 
described, all as more fully described in the application in these proceedings, for 
the transportation and sale of natural gas as therein set forth, subject to the 
jurisdiction of the Commission, upon the terms and conditions of this order. 

(B) Applicant shall report to the Commission, in writing, under oath, the 
date of the completion of construction of the facility hereinbefore described, 
together with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regula- 
tions or orders heretofore, or hereafter issued by the Commission. 


Date of issuance: October 5, 1949. 


Order modifying order issuing certificate of public convenience and necessity 
Southern Natural Gas Co. 
(Docket No. G—1223) 
October 4, 1949 


On August 29, 1949, the Commission issued an order, 8 F. P. C. 1081, in the 
above-docketed matter granting a certificate of public convenience and necessity 
to Southern Natural Gas Co. (applicant), pursuant to section 7 of the Natural 
Gas Act, as amended, authorizing the construction and operation, among others, 
of the following described natural gas facilities : 

Approximately 7.4 miles of 414-inch pipeline between the southern ter- 
minus of applicant’s Calera branch line and the plant of the Southern Cement 
Co. in Shelby County, Ala. 
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On September 27, 1949, applicant filed an application for modification of the 
certificate of public convenience and necessity granted by the Commission’s order 
of August 29, 1949, to permit the construction of the above-described line with 
65-inch pipe in lieu of 414-inech pipe, as authorized. The modification to appli- 
eant’s originally proposed plan is necessitated by present unavailability to 
applicant of 44-inch pipe, whereas there presently is available to it 65-inch 
pipe, the installation of which can be commenced immediately. The service pro- 
posed to be rendered through the modified facilities will be the same as that 
authorized by the Commission's order of August 29, 1949, and no additional 
volumes of gas will be transported through the facilities as modified. 

An increase in the cost of the facilities amounting to approximately $10,000 
will result from use of 65<-inch pipe in lieu of 444-inch pipe. 

The Commission finds: 

It is appropriate in the circumstances and in the public interest that the order 
issued herein on August 29, 1949, granting a certificate of public convenience and 
necessity be modified and amended as hereinafter ordered. 

The Commission orders: 

The order issued herein on August 29, 1949, be and it is hereby modified and 
amended so that item (5) of the description of facilities, the construction and 
operation of which were authorized by said order, shall read as follows: 

(5) Approximately 7.4 miles of 65¢-inch pipeline between the southern 
terminus of applicant's Calera branch line and the plant of the Southern 
Cement Co. in Shelby County, Ala. 

Date of issuance: October 5, 1949. 


Order granting partial exemption from payment of annual charges 
City of Allegan, Michigan 
(Project No. 785) 
October 4, 1949 


On May 27, 1949, the city of Allegan, Mich., licensee for project No. 785, filed 
an application for exemption from payment of annual charges for the year ended 
December 31, 1948, pursuant to the terms of section 10 (e) of the Federal 
Power Act and the regulations of the Commission thereunder on the ground that 
part of the power generated was used by the licensee for municipal purposes. 

The application for exemption shows that the total power generated was 
7,071,300 kilowatt-hours. Of this amount 13.12 percent or 927,487 kilowatt-hours 
was used by the licensee for municipal purposes. 

Licensee has been billed for $201.65 for annual charges under the license for 
the year ended December 31, 1948. 

The Commission finds: 


(1) The licensee is a municipality within the meaning of section 3 (7) of the 
Federal Power Act, and is entitled to claim exemption from payment of annual 
charges under section 10 (e) of the act. 

(2) The licensee has submitted satisfactory evidence that 13.12 percent of the 
power generated was used by the licensee for municipal purposes which entitles 
the licensee to exemption from liability for payment of annual charges to the 
extent of $26.46 for the year 1948. 
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The Commission orders: 

The licensee is hereby exempted from liability under the license for project 
No. 785 for the payment of 13.12 percent of the annual charges for the year 
1948 or $26.46, thus reducing the 1948 charges from $201.65 to $175.19, payment 
of which amount shall be made within 30 days from date of receipt by the licensee 
of a copy of this order. 

Date of issuance: October 6, 1949. 


Order denying intervention 
Florida Power Corp. 
(Docket No. E-6152) 

October 11, 1949 


On September 19, 1949, the Florida Railroad and Public Utilities Commission, 
which is given no authority by the Florida statutes to regulate rates or charges 
for the sale of electric energy, filed a petition to intervene in the above proceed- 
ing to enable it to “keep itself informed of current happenings in the field of 
the supplying of electric energy as a public service” for the purpose of recom- 
mending legislation to the Governor. The petition also requests that the hearing 
in the above case, postponed by the Commission’s order of September 15, 1949, 
from October 10, 1949, to October 24, 1949, be further postponed until as soon 
as may be convenient after November 1, 1949. 

By letter dated September 26, 1949, and motion filed September 27, 1949, 
petitioner again asks that the hearing be postponed until some date after Novem- 
ber 1, 1949, on the ground of previous commitment. The letter also requests 
that the hearing be held in Tallahassee, Fla., or, if not there, in St. Petersburg, 
Fla. 

The Commission finds: 

(1) Petitioner is not a “State Commission” as that term is defined in the 
Federal Power Act (section 3 (15)) and not entitled to intervene by filing notice 
under section 1.8 (a) (1) of the rules. 

(2) The filing of procedural petitions and motions, the cross-examination of 
witnesses, the introduction of evidence, the right to object to the receipt of 
evidence, and other usual rights of an intervenor, cannot properly be accorded 
petitioner who alleges no legal right or interest in the issues in this proceeding 
but only a concern as to the possible enactment of state legislation affecting 
other acts or practices, not in issue here, of one of the parties to this proceeding 
and would tend to delay, complicate, and prolong the proceeding. Accordingly, 
petitioner has not shown good cause why it should be permitted to participate 
in these proceedings. 

The Commission orders: 

(A) The petition filed September 19, 1949, by the Florida Railroad and Public 
Utilities Commission seeking leave to intervene in the proceedings and requesting 
postponement of the date of hearing be and it is hereby denied without prejudice, 
however, to the right of intervention by any county or municipal regulatory 
body having jurisdiction to regulate rates and charges for the sale of electric 
energy, or other such body constituting a “State Commission” within the meaning 
of that term as defined in the Federal Power Act. 

(B) The petitioner’s motion for postponement is, accordingly, dismissed. 

Date of isswance: October 12, 1949. 
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Order denying intervention 
United Gas Pipe Line Co. 
(Docket No. G—1252) 
October 11, 1949 


On September 14, 1949, Tennessee Gas Transmission Co. (Tennessee), a 
Delaware corporation with its principal place of business in Houston, Tex., filed 
a petition to intervene in this proceeding. 

Tennessee alleges in its petition to intervene that by the Commission’s opinion 
and order of July 5, 1945, In the Matter of United Gas Pipe Line Co., docket 
No. G-622 (4 F. P. C. 307), United Gas Pipe Line Co. (applicant) was authorized 
to construct and operate its Carthage-Sterlington natural-gas transmission pipe- 
line for the purpose, among others, of transporting for Tennessee natural gas 
produced in the Carthage gas field. Tennessee further alleges that under an 
agreement dated March 15, 1945, applicant transports for Tennessee approxi- 
mately 116,000,000 cubic feet of natural gas per day for the sum of $624,000 
annually. 

In addition, Tennessee alleges that the proposals of applicant in this proceeding 
raise questions with respect to the desirability in the public interest of continuing 
the present arrangement whereby applicant transports for Tennessee natural gas 
obtained in the Carthage gas field. By the construction of additions to its own 
facilities at a cost substantially less than the cost of applicant’s proposed 
facilities, Tennessee alleges it can transport the gas now being transported for it 
by applicant and thus free such capacity for the transportation by applicant of 
the additional volumes of natural gas for delivery to Mississippi River Fuel Corp. 
for which authority is sought by applicant in this docket. 

On September 22, 1949, applicant filed with the Commission its objections to 
the petition of Tennessee to intervene in this proceeding, alleging that Tennessee 
is attempting by its petition to intervene to avoid and cancel the same contract 
which it sponsored In the Matter of Tennessee Gas Transmission Co., docket No. 
G-621 (4 F. P. C. 293) and in which proceeding the Commission issued to 
Tennessee a certificate of public convenience and necessity. In addition, appli- 
cant states it has no intention of cancelling the contract between applicant and 
Tennessee dated March 15, 1945. 

The Commission finds: 

Intervention by Tennessee can serve no useful purpose in the public interest in 
view of applicant’s avowed intention not to cancel the contract between applicant 
and Tennessee dated March 15, 1945. 

The Commission orders: 

The petition filed on September 14, 1949, by Tennessee Gas Transmission Co. 
seeking leave to intervene in this proceeding be and the same is hereby denied. 

Date of issuance: October 12, 1949. 


Order denying intervention 
United Gas Pipe Line Co. 
(Docket No. G-1252) 
October 11, 1949 


On September 15, 1949, petitions seeking leave to intervene in the above- 
docketed proceeding were filed by Railway Labor Executives Association and by 
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National Coal Association and United Mine Workers of America (petitioners). 

On September 22, 1949, United Gas Pipe Line Co. (applicant) filed its ob- 
jections and answer to each of said petitions to intervene. 

The proceeding herein involves an application for a certificate of public 
convenience and necessity authorizing the construction and operation of a pipe- 
line partially looping applicant’s Carthage-Sterlington pipeline for the purpose 
of transporting increased volumes of natural gas to Mississippi River Fuel 
Corp. (Mississippi), which latter company has elected to increase applicant’s 
share in supplying Mississippi’s requirements. 

In their petitions to intervene, petitioners allege that they have an interest 
in this proceeding on the ground that the proposed facilities will be used to 
transport natural gas in competition with petitioners’ interests. 

No new or additional markets or the consummation of increased volumes in 
old markets are proposed in this proceeding. These same petitioners* were 
permitted to intervene and took an active part in the proceedings at docket Nos. 
G-—713 and G—863, wherein Mississippi was authorized to enlarge its facilities. 
At the hearings on both docket Nos. G—713 and G-—863, Mississippi introduced in 
evidence its contract with applicant permitting Mississippi to call upon appli- 
cant for an increased share of its natural-gas requirements if Mississippi’s 
suppliers in the Monroe gas field failed to meet their share of Mississippi’s 
requirements. 

The Commission finds: 

It has not been shown that the participation of petitioners in this proceeding 
may be in the public interest. 

The Commission orders: 

The petitions to intervene in the proceeding herein filed on September 15, 1949, 
by Railway Labor Executives Association and by National Coal Association and 
United Mine Workers be and the same are hereby denied. 


Date of issuance: October 12, 1949. 


Order allowing service agreement under F. P. C. gas tariff to take effect 
Texas Eastern Transmission Corp. 


October 11, 1949 





Upon consideration of the application filed by Texas Eastern Transmission 
Corp. requesting that the following service agreement under F. P. C. gas tariff 
be allowed to take effect as of September 19, 1949. 





Name of company : 
Texas Eastern Transmission Corp__-_. Service agreement under F. P. C. 
gas tariff dated June 16, 1949, with 

County Gas Co. 


Rate schedule designation 


The Commission orders: 
(A) The aforesaid service agreement be and it is hereby allowed to take 
effect as of September 19, 1949. 





1At docket No. G—713, by orders of May 21, 1946, United Mine Workers of America, 
National Coal Association and the following members of Railway Labor Executives Asso- 
ciation: Order of Railway Conductors, Switchmen’s Union of North America, Brotherhood 
of Locomotive Firemen and Enginemen, were permitted to intervene. At docket No. G—863, 
of these petitioners, only National Coal Association filed a petition to intervene, and was 
permitted to intervene by order of September 11, 1947. The same counsel] appeared at 
the hearings on docket Nos. G-713 and G—863 in behalf of these intervenors. 
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(B) The aforesaid service agreement shall be deemed to have been filed and 
published in compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
construed as constituting approval by this Commission of any service, rate, 
charge, classification, or any rule, regulation, contract or practice affecting such 
service or rate provided for in the above-described service agreement, nor 
shall this order be deemed as recognition of any claimed contractual right or 
obligation affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, 
or hereafter instituted, by or against the applicant. 


Date of issuance: October 18, 1949. 


Order accepting surrender of license (minor) 
Cliff Mullen 
(Project No. 1301) 
October 11, 1949 


An application was filed September 21, 1949, by Cliff Mullen, licensee for 
minor project No. 1301, for surrender of the license for the project. 

The license for the project, affecting lands of the United States within the 
Eldorado National Forest in Eldorado County, Calif., was issued October 4, 
1946, to Cliff Mullen for a period of 10 years from July 19, 1945, without charge, 
the original license for the project (which was issued July 19, 1935, for a period 
of 10 years to George W. Shedd and subsequently amended) having been trans- 
ferred effective as of July 6, 19438, to the applicant. 

Applicant states that he desires to abandon the project because he is now 
purchasing power. 

The licensee’s copy of the license instrument has been returned. 

The Commission finds: 

Acceptance of surrender of the license for the project is appropriate as herein- 
after provided. 

The Commission orders: 

Surrender of the license for minor project No. 1301 is hereby accepted, effective 
as of the date of restoration of the lands of the United States involved to a 
condition satisfactory to the Forest Service. 


Date of issuance: October 13, 1949. 


Order accepting for filing rate schedules effecting additional rate reduction 


City of Pittsburgh v. Pittsburgh & West Virginia Gas Co. and Kentucky West 
Virginia Gas Co.; Pittsburgh & West Virginia Gas Co. and Kentucky West 
Virginia Gas Co. 

(Docket Nos. G-627, G-635) 


October 11, 1949 


By its opinion, 7 F. P. C. 112, and accompanying order issued October 8, 
1948, the Commission directed Kentucky West Virginia Gas Co. to reduce its 
rates and charges to Louisville Gas & Electric Co. and Pittsburgh & West Virginia 
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Gas Co. effective November 1, 1948, to produce an annual reduction in charges, 
based on 1945 sales, of not less than $142,821 to Louisville Co. and $428,463 to 
Pittsburgh Co., or a total of $571,284. 

By opinion, 7 F. P. C. 157, and accompanying order issued November 26, 
1948, the Commission granted partial rehearing in this matter and pending 
conclusion of such rehearing directed Kentucky West Virginia Gas Co. to 
reduce its rates and charges by an annual amount of not less than $376,515 and 
to place in a special reserve for possible subsequent rebate to the two customers 
the revenues equal to the difference between $571,284 and $376,515 reduction, 
representing that part of the reduction originally ordered which could be affected 
by the rehearing. 

By order of March 15, 1949, the Commission permitted Kentucky West Virginia 
Gas Co. F. P. C. gas tariff, original volume No. 1 to become effective November 1, 
1948, in compliance with the order issued November 26, 1948. 

Upon completion of the rehearing, the Commission, by its opinion, 8 F. P. C. 
262, and accompanying order issued June 20, 1949, directed Kentucky Co. 
to reduce its rates to Louisville Co. and Pittsuburgh Co. by not less than 
$105,601 and $316,805, respectively, or a total of $422,406, based on 1948 sales, 
which includes the reduction of $376,515 made final by the order issued Novem- 
ber 26, 1948. 

On August 18, 1949, Kentucky West Virginia Gas Co. tendered for filing second 
revised sheet No. 4 and first revised sheets Nos. 5 through 8 to its F. P. C. gas 
tariff, original volume No. 1 (rate schedule S—1) in compliance with the require- 
ments of the order issued June 20, 1949. The revised tariff sheets would effect 
an annual reduction in rates and charges to the Louisville Co. of $105,993 and 
Pittsburgh Co. of $317,643 or a total of $423,636 on the basis of 1948 sales. 

The Commission orders: 

(A) Kentucky West Virginia Gas Co’s. second revised sheet No. 4 and first 
revised sheets Nos. 5 through 8 to its F. P. C. gas tariff, original volume No. 12 
(rate schedule S-1), as filed August 18, 1949, be and it is hereby accepted as in 
compliance with the requirements of the Commission’s opinion, 8 F. P. C. 262, 
and the order issued June 20, 1949, to become effective as of November 1, 
1948. 

(B) Kentucky West Virginia Gas Co’s. revised sheets to its F. P. C. gas tariff, 
as described in paragraph (A) hereof, shall be deemed to have been filed and 
published in compliance with the Natural Gas Act. 

(C) The acceptance for filing of the revised sheets described in paragraph (A) 
shall not be construed as a waiver of the requirements of section 7 of the 
Natural Gas Act, as amended; nor shall such acceptance be deemed as approval 
of any claimed contractual right or obligation associated therewith; and such 
acceptance is without prejudice to any findings or orders which may hereafter 
be made by the Commission in any proceeding now pending or hereafter insti- 
tuted by or against Kentucky Co. 


Date of issuance: October 12, 1949. 
Determination of amount of annual charges 
Black River Electric Cooperative 
(Project No. 1720) 
October 11, 1949 


Article 13 of the license for transmission-line project No. 1720 provides that 
the amount of annual charges under the license shall be determined annually 
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by the Commission, based upon the length and width of the right-of-way occupied 
by the line within the Clark National Forest estimated as of September 1 of each 
year by the regional forester or by such other officer or agent as the Commission 
may designate. 

According to the Forest Service report received September 20, 1949, the 
estimated length of the transmission-line right-of-way within the national 
forest was 4.6 miles and the average width was 20 feet. 

The Commission determines: 

Subject to the provisions of section 10 (e) of the Federal Power Act and the 
Commission’s rules and regulations thereunder, the amount of annual charges 
under the license for project No. 1720 for the calendar year 1949 shall be $5.00 
for the purpose of reimbursing the United States for the costs of administration 
of part I of the act, and $7.36 for the purpose of recompensing the United States 
for the use, occupancy, and enjoyment of its lands. 


Date of issuance: October 13, 1949. 


Order terminating proceeding 
Central Kentucky Natural Gas Co. 
(Cincinnati Gas Transportation Co.) 
(Docket No. G-663) 

October 12, 1949 


On September 14, 1949, Central Kentucky Natural Gas Co., which has acquired 
Cincinnati Gas Transportation Co., filed executed service agreements in the 
form contained in its tariff with the Cincinnati Gas and Blectrie Co. and with 
the Union Light Heat & Power Co. These executed service agreements will 
become effective 30 days after the filing date. They will, in effect, supersede 
supplements to rate schedules filed by Cincinnati Gas Transportation Co. which 
were suspended by the Commission at docket No. G—663. 

The basic objections to the supplements heretofore suspended by the Com- 
mission pertained to the tenure provisions thereof. The provisions have been 
modified by the executed service agreements field September 14, 1949, so as 
to eliminate these objections. 

The Commission finds: 

Good cause exists for terminating the proceeding at docket No. G-663. 

The Commission orders: 

The proceeding heretofore instituted at docket No. G—663 be and the same is 
hereby terminated. 


Date of issuance: October 18, 1949. 


Determination of emergency and granting of eremption for use of interconnection 
Texas Gulf Sulphur Co. (Incorporated) 
(Docket No. E-6236) 
October 13, 1949 


On September 19, 1949, Texas Gulf Sulphur Co. (incorporated), (hereinafter: 
referred to as applicant) filed application pursuant to section 202 (d) of the 
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Federal Power Act for authorization to maintain and use a permanent inter- 
connection for emergency use between its generating facilities and the trans- 
mission facilities of Gulf States Utilities Co. (Gulf States) near Liberty, Tex. 

Applicant is a corporation organized and existing under the laws of the state 
of Texas, which operates among other things, an industrial plant near Liberty, 
Tex., including a steam-electric generating station. 

Gulf States is a corporation organized and existing under the laws of the 
state of Texas, having its principal office at Beaumont, Tex., engaged in the 
generation, transmission, distribution and sale of electric energy in the states 
of Texas and Louisiana and owns and operates facilities for the transmission 
and sale at wholesale of electric energy in interstate commerce and is a public 
utility, as heretofore determined (4 F. P. C. 491, 493), within the meaning of that 
term as used in the Federal Power Act. 

The interconnection for which authorization is sought is to consist of a tie 
between applicant’s generating station and Gulf States 13.2 kilovolt system. 
The connecting facilities include a 2.3 kilovolt tie line, installed and owned by 
applicant, from Gulf States’ 13.2 kilovolt system to applicant’s generating station, 
and a 600 kilovolt-ampere 13.2/2.3 kilovolt, 3-phase transformer bank, and 
metering equipment installed and owned by Gulf States. These facilities were 
originally installed to furnish applicant with construction power. The inter- 
connection may provide up to 500 kilowatts of power to Gulf States. 

Gulf States represents that the emergency determined to exist on its system 
by Commission orders in docket Nos. IT-6055, IT-6065, E-6115, E-6133, E-6134 
and E-6230, continues, and will not be relieved until the latter part of 1950. It 
requests, therefore, that the proposed interconnection be approved until December 
31, 1950, or the earlier termination of the emergency, in order to insure the 
maintenance of its customer service. 

The Commission finds: 

(1) An emergency exists within the meaning of section 202 (d) of the Federal 
Power Act in the system of Gulf States by reason of the unprecedented increase 
in the demand for electric energy and the shortage of generating and transmission 
equipment and facilities necessary to adequately carry the increased load. 

(2) The interconnection proposed to be established is a permanent connection 
for emeregncy use within the meaning of section 202 (d) of the act. 

(3) The maintenance and use of such interconnection may involve the trans- 
mission and sale at wholesale of electric energy in interstate commerce within 
the meaning of section 201 of the act. 

(4) The maintenance and use of the proposed interconnection until December 
31, 1950, or the earlier termination of the emergency referred to, as hereinafter 
approved, will serve the emergency needs of Gulf States and be desirable in the 
public interest as expressed in the act. 

The Commission orders: 

(A) The use and maintenance of the interconnection, described above, for 
the emergency referred to in finding (1) hereinabove, is approved to December 
31, 1950, or the earlier termination of this emergency. 

(B) The maintenance and use of the interconnection herein authorized shall 
not subject applicant to the jurisdiction of the Commission as a “public utility” 
within the meaning of that term as used in the Federal Power Act. 

(C) The applicant, on or before the 15th of each month, shall report to the 
Commission the amounts of electric energy received and transmitted in each 
direction through such interconnection during the preceding calendar month as 
well as such other information as the Commission may from time to time require. 
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(D) The applicant shall notify the Commission promptly in the event the 
emergency herein referred to is terminated prior to December 31, 1950. 


Date of issuance: October 17, 1949. 


Order superseding order authorizing issuance of license (major) 
Idaho Power Cc. 
(Project No. 1975) 
October 13, 1949 


By order dated March 2, 1948, 7 F. P. C. 435, the Commission authorized 
issuance of a license under the Federal Power Act to Idaho Power Co. to 
authorize construction, operation, and maintenance of a proposed major project, 
to be known as the Bliss development and designated as project No. 1975, on 
the Snake River in Elmore, Gooding, and Twin Falls Counties, Idaho. The 
project would occupy lands of the United States. 

Although the application for license stated that the project powerhouse would 
be connected by tap lines to the company’s 138-kilovolt transmission network, 
neither the tap lines nor the switcbing station from which they emanate were 
shown to be within the project boundary on the maps submitted as part of 
the application for license. The Commission consequently reserved the right 
to determine at a later date what transmission facilities should be included in 
the license as part of the project. In addition the order authorized issuance 
of the license subject to approval by the Secretary of the Army and the Chief 
of Engineers of such plans of the project structures as may affect navigable 
capacity. 

On April 20, 1949, the applicant filed an application amending and supple- 
menting its original application for license for the project and on July 1, 1949, 
the last filed application was revised and supplemented. The April 20, 1949, 
application, as revised and supplemented, seeks to include within the project 
two proposed 138-kilovolt transmission lines extending from the Bliss plant (of 
project No. 1975) to substations near Boise and American Falls. The lines 
would be located in Elmore, Ada, Twin Falls, Gooding, Jerome, Lincoln, Mini- 
doka, Blaine, and Power Counties, Idaho, and would cross lands of the United 
States. 

By letter dated April 26, 1949, the applicant called attention to the urgent 
need for additional power supply in the area which it serves, stated that im- 
mediate construction of the lines was necessary and requested that the Com- 
mission give its consent to immediate construction of the lines prior to the 
formal issuance of an order authorizing construction of the lines as part of 
project No. 1975. On May 2, 1949, the Commission advised the applicant that 
prelicense construction of the two 138-kilovolt lines extending from the Bliss 
power plant to Boise and to American Falls, respectively, at the applicant’s risk, 
subject to the requirements of the agency or agencies having jurisdiction of the 
Government lands involved, would not prejudice consideration by the Com- 
mission of the application filed April 20, 1949, for inclusion of the lines in the 
project. After receipt of this letter, the company commenced construction of 
the lines. The Secretary of the Interior sought to enjoin construction but the 
United States District Court for the district of Idaho, southern division, dis- 
missed the suit, holding the lands to be subject solely to the jurisdiction of the 
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Commission upon the filing of the application covering the lines as provided 
by section 24 of the Federal Power Act. 

One of the 138-kilovolt lines extends northwesterly from the Bliss power plant, 
a distance of approximately 73 miles, to a point of junction with the applicant’s 
presently existing interconnected primary transmission system at a substation 
located near the city of Boise, and the second 138-kilovolt line extends easterly 
from the Bliss plant a distance of approximately 116 miles to a point of junction 
with the applicant’s presently existing interconnected primary transmission sys- 
tem at a substation located near the city of American Falls. According to the 
application, the two transmission lines will operate at 138 kilovolts, they will 
not connect to other electric generating plants between Boise and American Falls, 
and the Bliss plant will not be connected to other transmission lines now in 
operation in the vicinity of the plant. The lines will be directly connected to 
the Bliss plant and will carry energy generated at that plant to the aforesaid 
Boise and American Falls substations. Neither line alone is capable of trans- 
mitting the entire output of the Bliss plant and consequently both must be used 
to transmit power away from the plant. 

The two transmission lines referred to, the applicant shows, are to be so 
constructed that they can, without difficulty, be converted for operation at 230 
kilovolts, although initially they are to be operated at 138 kilovolts. They will 
cross lands of the United States for a distance of 125.647 miles. The right-of 
way over 1.610 miles will be 200 feet in width and the remainder of right-of-way 
on Government land will be 80 feet in width. The equivalent mileage for a 
100-foot right-of-way over lands of the United States for which charges may 
be assessed will be 102.45 miles. 

In order to permit construction of the project at the earliest possible date, the 
Commission authorized the issuance of the license on March 2, 1948 without 
having formal approval by the Chief of Engineers of the project plans and prior 
to the submission by the applicant of plans for the necessary transmission fa- 
cilities. The applicant proceeded with construction of the power plant which 
it has practically completed so that within a relatively short time the first 
three units will be ready for operation. 

The Chief of Engineers and the Secretary of the Army have now approved 
the plans for those project structures affecting navigation and have recom- 
mended for inclusion in the license certain conditions in the interest of navigation 
as hereinafter provided. 

The Secretary of the Interior has requested the inclusion of certain conditions 
relating to the use of the transmission lines, the substance of which is incorpo- 
rated in the following order relating to those lines. 

The Public Utilities Commission and the Department of Fish and Game of 
the State of Idaho have reported that they have no objection to the project. 

The Hydroelectric Commission of Oregon reported that the matter would be 
considered, but has not submitted any further comment. 

Under these circumstances it is appropriate to supersede the order of March 
2, 1948, by a complete new authorization covering all of the facilities proposed 
to be constructed at this time so that the license instrument may issue without 
delay and the applicant may know what its rights will be under the license 
authorization. 

Construction of the principal project facilities was commenced in the spring 
of 1948. Consequently, the effective date of the license should be March 1, 1948, 
rather than the date previously authorized. 

The project consists of a concrete dam in lots 5 and 10, Sec. 7, T.6 S., R. 12 E., 
Boise meridian, creating a reservoir with a maximum pool elevation of approxi- 
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mately 2,654 feet extending upstream about 5 miles to a point approximately 
one-fourth mile downstream from the Bliss bridge; a powerhouse integral with 
the dam with initial installation of approximately 69,000 kilowatts in three units 
and provision for future installation of a fourth unit; transformers; a switch- 
yard; a transmission line extending from the Bliss plant approximately 73 miles 
to a substation located near the city of Boise and a second transmission line 
extending from the plant approximately 116 miles to a substation located near 
the city of American Falls; and, exclusive of transmission facilities, occupies 
approximately 509.7 acres of lands of the United States in Elmore, Gooding, and 
Twin Falls Counties, Idaho. 

The Commission finds: 

(1) The applicant is a corporation organized under the laws of the state of 
Maine and has submitted satisfactory evidence of compliance with the require- 
ments of all applicable state laws insofar as necessary to effect the purposes of 
a license for the project. 

(2) No conflicting application is before the Commission. 

(3) Public notice has been given as required by the Federal Power Act. 

(4) The project does not affect any Government dam, nor will the issuance of 
a license therefor as hereinafter provided affect the development of any water 
resources for public purposes which should be undertaken by the United States 
itself. 

(5) The issuance of a license as hereinafter provided will not interfere or 
be inconsistent with the purposes of any reservation or withdrawal of public 
lands of the United States. 

(6) Under present circumstances and conditions and upon the terms here- 
inafter imposed, the project is best adapted to a comprehensive plan for the 
improvement and utilization of water-power development, and for other beneficial 
public uses, including recreational purposes. 

(7) The horsepower capacity hereinafter authorized to be installed in the 
project is 130,000 horsepower, and the energy generated thereby will be used for 
public utility purposes. 

(8) In accordance with section 10 (d) of the act, the rate of return upon the 
net investment in the project and the proportion of surplus earnings to be paid 
into and held in amortization reserves are reasonable as hereinafter specified. 

(9) The amount of annual charges to be paid under the license for the purpose 
of reimbursing the United States for the costs of administration of part I of 
the act, and for recompensing it for the use, occupancy, and enjoyment of its 
lands used for transmission-line right-of-way is reasonable as hereinafter fixed 
and specified ; and the annual charge for recompensing the United States for the 
use, occupancy, and enjoyment of its lands (exclusive of those used for trans- 
mission-line right-of-way) shall be hereafter determined. 

(10) The maps, plans, and statement filed as part of the application and desig- 
nated as exhibit J-1 (F. P. C. No. 1975-13) excepting the tables of project area, 
exhibit J-2 (F. P. C. Nos. 1975-24 and -25), exhibit K-2 (F. P. C. Nos. 1975—26, 
—27, -28, and -29), exhibit L (F. P. C. Nos. 1975-9, -10, -11, and -12), exhibit 
L-2 (F. P. C. No. 1975-23), and exhibit M amended April 15, 1949, respectively, 
conform to the Commission’s rules and regulations and should be approved as 
part of the license for the project. 

(11) The maps filed as part of the application and designated as exhibit K-1 
(F. P. C. Nos. 1975-16, -17, and -18) do not show the project boundary around 
the reservoir lands by a metes-and-bounds survey. These maps and exhibit F, 
statement of the nature, extent, and ownership of land and land rights, should 
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be revised in accordance with the Commission’s rules and regulations, and filed 
as hereinafter provided. 

(12) The aforesaid transmission lines leading from the Bliss plant to sub- 
stations near American Falls and Boise are primary lines and are essential 
parts of the project as defined in section 3 (11) of the Federal Power Act, and 
therefore are subject to the licensing authority of the Commission. 

The Commission orders: 

(A) A license effective as of March 1, 1948, shall be issued to the applicant 
for a period of 50 years for the construction, operation, and maintenance of 
major project No. 1975 subject to the provisions of the Federal Power Act and 
- the rules and regulations thereunder. 

(B) The license shall contain the usual conditions and provisions for licenses 
issued under section 4 (e) of the act for such projects and the following special 
provisions : 

(1) The licensee shall commence construction of the project within 4 months 
from the effective date of the license and shall complete said construction for 
the operation of three generating units on or before July 1, 1950. 

(2) At such time as the Commission may direct, provided that it is economi- 
cally sound and in the public interest to do so, after notice and opportunity for 
hearing, the licensee shall install the fourth generating unit. 

(3) Upon completion of the project the licensee shall file with the Commis- 
sion revised exhibits F and K for the reservoir prepared in accordance with the 
Commission’s rules and regulations. 

(4) The United States specifically retains and safeguards the right to use 
water in such amount, to be determined by the Secretary of the Army, as may 
be necessary for the purposes of navigation on Snake River; and the opera- 
tions of the licensee so far as they affect the use, storage, and discharge from 
storage of waters affected by this license, shall at all times be controlled by such 
reasonable rules and regulations as the Secretary of the Army may prescribe 
in the interest of navigation, and as the Commission may prescribe for the 
protection of life, health, and property, and in the interest of the fullest prac- 
ticable conservation and utilization of such waters for power purposes and for 
other beneficial public uses, including recreational purposes; and the licensee 
shall release water from the project reservoir at such rate in cubic feet per 
second, or such volume in acre-feet per specified period of time, as the Secretary 
of the Army may prescribe in the interest of navigation, or as the Commission 
may prescribe for the other purposes hereinbefore mentioned. 

(5) The operation by the licensee of the project works so far as such opera- 
tion involves the use, storage, and discharge from storage of waters of the 
Snake River at this project, shall at all times be controlled by such reasonable 
rules and regulations as the Commission may prescribe for the protection of 
life, health, and property, and in the interest of the fullest practicable conserva- 
tion and utilization of such waters for power purposes and for other beneficial 
public uses, including recreational purposes ; and the licensee shall release water 
from the project reservoir at such rate in cubic feet per second, or such volume 
in acre-feet per specified period of time, as the Commission may prescribe for 
the purposes hereinbefore mentioned. 

(6) Should the project works be damaged or the power output of the project 
be reduced by subsequent upstream diversion of the waters of the Snake River 
by the United States in connection with its irrigation and conservation pro- 
gram, then the United States shall have the option, in full settlement of any 
and all claims by the licensee, of paying such damages as the licensee shall be 
then entitled to recover as a matter of law, or of acquiring the licensee’s project 
as provided by the Federal Power Act. 
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(7) Whenever the United States desires to construct any navigation facilities 
in connection with the project the licensee shall convey to the United States, free 
of cost, such of its lands and its rights-of-way and such right of passage through 
its dam or other structures and permit such control of pools as may be required 
to complete such navigation facilities. 

(8) The licensee shall furnish free of cost to the United States power for the 
operation of such navigation facilities when constructed. 

(9) Installation of structures and operations designed to maintain the fishery 
value of the project, such as ladders, screens, and hatcheries, need not be made 
until the need for such devices has been determined by the Fish and Wildlife 
Service. It will then be the obligation of the licensee to install them. 

(10) Practical means of mitigating the losses to fish and wildlife resources 
occasioned by the construction and operation of the proposed project, of increas- 
ing the biological productivity of the project area, and of furthering its public 
use for recreational enjoyment should be developed by cooperative agreements 
between the licensee and the Idaho Fish and Game Department and the Fish and 
Wildlife Service. 

(C) The license shall provide that after the first 20 years of operation of the 
project under the license 6 percent per annum shall be the specified rate of return 
on the net investment in the project for determining surplus earnings and for 
the establishment and maintenance of amortization reserves pursuant to section 10 
(d) of the act; one-half of all earnings in excess of 6 percent per annum shall 
be paid into such amortization reserves, and such amortization reserves shall be 
established, maintained, and disposed of in accordance with the terms of the act 
and such rules, regulations, and orders of the Commission as may be adopted 
pursuant thereto. 

(D) Subject to the provisions of section 10 (e) of the act and the rules and 
regulations of the Commission thereunder, the licensee shall, effective as of 
March 1, 1948, pay to the United States the following annual charges: 

(1) For the purpose of reimbursing the United States for the costs of admin- 
istration of part I of the act, 1 cent per horsepower on the authorized installed 
capacity (130,000 horsepower), plus 21%4 cents per 1,000 kilowatt-hours of gross 
energy generated by the project during the calendar year for which the charge is 
made; 

2) For the purpose of recompensing the United States for the use, occupancy, 
and enjoyment of its lands (exclusive of those used for transmission-line right-of- 
way), an amount to be hereafter determined ; and 

(3) For the purpose of recompensing the United States for the use, occupancy, 
and enjoyment of its lands used only for transmission-line right-of-way, $819.60. 

(E) The exhibits specified in paragraph (10) above be and they are hereby 
approved as part of the license. 

(F) The construction and operation of the transmission lines from the Bliss 
plant to substations near American Falls and Boise shall be subject to the follow- 
ing special conditions: 

(1) The licensee shall not convert said lines to permit operation at a higher 
voltage without prior approval of the Commission. Upon the request of the Sec- 
retary of the Interior under appropriate authority, the licensee shall, after notice 
of at least 1 year from the Commission and within the time fixed by the Commis- 
sion, convert said lines for operation at a voltage of 230 kilovolts at the expense 
of the United States. 

(2) After the initial construction of the lines or upon conversion of the lines 
to a higher voltage as herein provided, the licensee shall permit the United States, 
and the United States shall have the right, to interconnect any of its transmis- 
sion facilities with said lines in a manner conforming to approved standards of 
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practice for the interconnection of transmission circuits provided there is capac- 
ity available in said line or lines in excess of the needs of the licensee. The 
expense of such interconnection, including the expense of additional switching, 
relaying, and other protective devices, shall be borne by the United States, pro- 
vided, however, that no such interconnection may be made without the prior ap- 
proval of the Commission. 

(3) Upon completion of any such interconnections, the United States shall have 
the right to transfer energy over said lines as initially or ultimately constructed 
in such amounts as will not unreasonably interfere with the licensee’s use of 
said lines provided that the licensee shall be obligated to allow the transmission 
over the said lines by the United States of electric energy only to consuming 
facilities of the United States and to public bodies and cooperatives entitled to 
statutory preference in connection with the distribution and sale of electric 
energy by the United States. 

(4) After any such interconnection of the facilities of the United States 
with said lines the licensee shall, except in emergencies, maintain in a closed 
position all connections under the licensee’s control between the licensee’s lines 
and the interconnecting facilities provided by the United States. 

(5) Any interconnected power systems of the United States and the licensee 
shall be operated in parallel and in such manner as to render good and adequate 
service. Any inadvertent flow of energy from the lines of the United States 
into said lines or from said lines into the lines of the United States which 
may occur while the lines of both the licensee and the United States are elec- 
trically interconnected shall mutually be compensated for by later return in 
kind. Any scheduled transfer of energy over said lines for the account of the 
United States shall be settled.for, or any investment in said lines made by the 
United States shall be liquidated, on reasonable terms under agreements which 
shall be negotiated between the licensee and the United States, said agreements 
to be subject to approval by the Commission. 

(6) Until such agreements are completed, settlement for any such scheduled 
transfers of power shall be made on the following basis: If power and energy 
from the lines of the United States is transmitted over these lines, the monthly 
payment for such transmission shall be the amount of dollars representing that 
part of the monthly cost to the licensee of the section of the line or lines over 
which the power and energy is transmitted which the maximum transmission by 
the United States in kilowatts during the month bears to the kilowatt capacity 
of such section of line or lines. The monthly cost to the licensee referred to 
herein shall be computed in conformity with the uniform system of accounts 
prescribed by the Commission. 

(7) In the event the licensee, its successors or assigns, during any period 
in which the United States is transmitting power over these lines, shall require 
reciprocal accommodations for the transfer of power from these project lines over 
any lines of the United States connected to said lines of the licensee, such 
reciprocal accommodations shall be accorded to the licensee under like terms 
and conditions as herein provided for the transfer of power from the lines of 
the United States over said lines of the licensee. 

(8) If, at any time subsequent to the date upon which the licensee com- 
mences the transmission of energy over said lines for the United States, the 
licensee notifies the Commission that the licensee needs for the transmission of 
electric energy in connection with its operations the whole or any substantial 
part of the capacity of the said lines, or part thereof, then being utilized by 
the United States, and the licensee makes satisfactory provision for reimburse- 
ment to the United States of the original cost to the United States of the 
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facilities desired by the licensee, less accrued depreciation on the investment 
of the United States, the licensee may modify or revoke the then existing agree- 
ment to remain interconnected and to transmit energy for the United States 
by giving to the Commission 30 months’ notice, of the licensee’s intention to 
utilize additional capacity or the entire capacity of the lines, or part thereof, 
as the case may be, provided, however, that the United States may continue 
to utilize any capacity in the said lines to the extent that said capacity, if any, 
was provided by the United States at its expense without reimbursement by 
the licensee. 

(9) If at any time in the future the said lines of the licensee are proposed 
for alteration or are altered, the Commission reserves the right, after 30 days’ 
notice and opportunity for hearing, to make a determination as to whether the 
lines after such alteration, either proposed or actual, will be subject to licensing 
by the Federal Power Commission under the then existing laws and regulations, 
and in the event that the Commission finds that the said alteration in the 
lines, either proposed or actual, so changes the functions served by said lines 
and the source of energy transmitted over said lines as to make them, or any 
part of them, not subject to the licensing authority of the Commission under 
the then existing laws and regulations, the licensee hereby agrees to secure 
authority for the continued operation and maintenance of the lines, or such 
part of the lines, from the appropriate agency of the United States then having 
jurisdiction over the lands of the United States occupied by the lines, or part 
thereof, and upon securing said authority the licensee hereby agrees to sur- 
render the license insofar as it authorizes operation and maintenance of the 
lines, or such parts thereof, which are found to be no longer subject to Commis- 
sion jurisdiction. In the event that the licensee should fail to surrender the 
license insofar as it is applicable to the lines, or parts thereof, which may then 
be found by the Commission not to be subject to its jurisdiction, the Commission 
reserves the right to take appropriate action to have the license terminated with 
respect to said lines, or parts thereof, as provided in the then existing laws 
and regulations. 

(10) Any agreement between the licensee and the United States in connec- 
tion with said transmission lines or related facilities shall be effective only 
upon approval by the Commission. In the event the licensee and any agent of 
the United States are unable to agree with respect to any matter arising in 
connection with said transmission lines or related facilities, the question thereby 
raised shall be submitted to the Commission for determination. 


Date of issuance: October 13, 1949. 


Order authorizing and approving merger of facilities 


The Ohio Power Co. 
The Cincinnati Gas & Electric Co. 
(Docket No. E-6217) 
October 18, 1949 


The Ohio Power Co. (Ohio Co.), a corporation organized under the laws of 
Ohio with its principal business office at Canton, Ohio, and the Cincinnati Gas 
& Electric Co. (Cincinnati Co.), incorporated by a special act of the general 
assembly of Ohio with its principal business office at Cincinnati, Ohio, filed a 
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joint application on May 31, 1949, for an order pursuant to section 203 of the 
Federal Power Act authorizing Ohio Co. to sell and Cincinnati Co. to purchase 
a 132 kilovolt transmission line. The application further seeks Commission 
approval of Cincinnati Co.’s granting to Ohio Co. the right and privilege to erect 
and maintain a 132 kilovolt transmission circuit upon steel towers belonging 
to Cincinnati Co., if such approval is required under the Federal Power Act. 

The Ohio Co. is an operating electric utility company engaged in the genera- 
tion, purchase, transmission, distribution, and sale of electric energy throughout 
a large area in Ohio at wholesale and at retail. It also owns a generating sta- 
tion and is constructing a second one in West Virginia. The Cincinnati Co. is 
engaged in the production, purchase, transmission, distribution, and sale of 
electric energy in Ohio at wholesale and at retail. Both companies interchange 
energy with each other and with the Indiana & Michigan Electric Co. 

The Ohio Co. proposes to sell, and the Cincinnati Co. to purchase, 20.9 miles 
of 132 kilovolt wood pole transmission line and the double right-of-way in 
connection therewith from a point near the Little Miami River to Cincinnati 
Co.’s Trenton substation, reserving, however, to Ohio Co. for an initial period 
of 50 years the right and privilege to erect, operate and maintain a 132 kilovolt 
line on the northerly portion of the right-of-way. The consideration to be 
paid is $267,738.85, composed of $92,434.35, which represents Ohio Co.’s cost of 
acquiring the right-of-way, and $175,304.50, which represents Ohio Co.’s esti- 
mated installed material cost for the line, before deduction of depreciation. 
The consideration, being in excess of original cost depreciated, will give rise to 
an acquisition adjustment, which Cincinnati Co. proposes to dispose of by an 
immediate charge to surplus. 

The Ohio Co. and Cincinnati Co. propose further to enter into an agreement 
by which Cincinnati Co. will grant to Ohio Co. the right and privilege to erect 
and maintain a four wire 132 kilovolt transmission circuit upon the southerly 
circuit space of the steel tower structures of Cincinnati Co. extending from the 
‘Trenton subsection 24.3 miles northwesterly to the Indiana-Ohio state boundary 
line, and the right and privilege to install and maintain four 132 kilovolt oil 
circuit breakers and their appurtenant equipment upon the Trenton substation 
premises. In consideration therefor Ohio Co. will pay to Cincinnati Co. under 
the proposed agreement $33,600 per year. Cincinnati Co. is to operate and main- 
tain Ohio Co.’s circuit, circuit breakers, and appurtenant equipment. Ohio 
Co. will reimburse Cincinnati Co. for the latter’s costs incurred in maintaining 
Ohio Co.’s circuit breakers and appurtenant equipment, one-half of the cost 
of operating and maintaining the right-of-way and tower structures of the 
transmission line, and the actual cost of operating and maintaining Ohio Co.’s 
transmission circuit. The agreement will continue for an initial period of 50 
years, but Ohio Co. will be permitted to terminate after 30, 35, 40 or 45 years 
upon the payment of specified termination charges. 

The applicants maintain that by means of the acquisition of the Little Miami 
River-Trenton substation line, Cincinnati Co. will acquire a transmission line 
across the northern part of its service area and avoid the need for compli- 
cated settlements for the use of facilities; the new 132 kilovolt circuit of Ohio 
Co. from Trenton substation to the Ohio-Indiana boundary line will afford 
Ohio Co. further and necessary means of delivering power and energy to the 
southeastern portions of the system of its affiliate, Indiana & Michigan Electric 
Co.; and the arrangement between Cincinnati Co. and Ohio Co. will further 
avoid the installation of duplicate facilities on the part of Ohio Co. and will 
permit a greater use of facilities owned by Cincinnati Co. 

Written notice of the aforesaid application has been duly given to the Public 
Utilities Commission of Ohio, the Public Service Commission of Indiana, and 
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to the Governor of each of those States. Notice of the application was also 
published in the Federal Register June 8, 1949 (14 F. R. 3104) stating that any 
person desiring to be heard or to make protest with reference to the application 
should file a petition or protest on or before June 22, 1949. No protest or 
petition to be heard in opposition to the granting of such application has been 
received. 

The Public Utilities Commission of Ohio by order dated April 8, 1949, au- 
thorized Ohio Co. to sell and Cincinnati Co. to buy the 132 kilovolt line from 
the Little Miami River to Trenton substation as described above for $267,738.85 
and likewise approved the proposed contract between Ohio Co. and Cincinnati 
Co relating to the line from the Trenton substation to the Indiana border. 

The Commission finds: 

(1) Ohio Co. is a corporation organized under the laws of Ohio and is en- 
gaged in the business of generating. transmitting and distributing electric energy 
to the public within the state and also generates electric energy within West 
Virginia. It owns and operates facilities, among others, for the transmission 
and sale at wholesale of electric energy which is generated in Ohio, W. Va., and 
Indiana and transmitted from and consumed outside the respective states of 
generation, which facilities are in addition to, and do not include facilities used 
in local distribution or only for the transmission of electric energy in intrastate 
commerce, or facilities used for the transmission of electric energy consumed 
wholly by the transmitter. Applicant is, therefore, a public utility within the 
meaning of that term as used in section 203 of the Federal Power Act. 

(2) Cincinnati Co. is a corporation organized under the laws of Ohio, and is 
engaged in the business of generating, transmitting and distributing electric 
energy to the public within that state. It owns and operates facilities for the 
transmission and sale at wholesale of electric energy which is generated in 
Ohio, Kentucky and Indiana and transmitted from and consumed outside the 
respective states of generation, which facilities, are in addition to, and do not 
include facilities used in local distribution or only for the transmission of 
electric energy in intrastate commerce, or facilities used for the transmission 
of electric energy consumed wholly by the transmitter. Applicant is, therefore, 
a publie utility within the meaning of that term as used in section 203. of the 
Federal Power Act. 

(3) The proposed sale by the Ohio Co. of the line and right-of-way, between 
Little Miami River and Trenton substation, to Cincinnati Co. is a sale of a part 
of the Ohio Co.’s facilities, subject to the jurisdiction of this Commission, having 
a value in excess of $50,000. By the acquisition of those facilities the Cincin- 
nati Co. will directly or indirectly, merge or consolidate its facilities subject to 
the jurisdiction of the Commission with those of another “person.” Both the 
sale and acquisition are therefor subject to the requirements of section 203 
of the Federal Power Act. 

(4) By the proposed grant from Cincinnati Co. to Ohio Co. of the right and 
privilege of erecting and maintaining the transmission circuit on Cincinnati Co.’s 
towers from the Trenton substation to the Indiana boundary and circuit breakers 
and appurtenant equipment in that substation, the Cincinnati Co. will dispose 
of a part of its facilities subject to the jurisdiction of the Commission, having 
a value in excess of $50,000, and the Ohio Co. will, directly or indirectly, merge 
or consolidate its facilities subject to the jurisdiction of the Commission with 
those of another “person”, both within the meaning of and subject to the require- 
ments of section 203 of the Federal Power Act. 

(5) The consumption of the transactions described in (3) and (4) above, upon 
the terms and conditions and for the purposes set forth in the application, subject 
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to the provisions hereinafter prescribed will not impair the ability or capacity 
of Ohio Co. or Cincinnati Co. to render adequate service to their customers, 
will result in more effective and economical operations on the part of the 
respective companies and will be consistent with the public interest. 

The Commission orders: 

(A) The proposed transactions described above be and the same hereby are 
authorized and approved upon the terms and conditions and for the purposes 
set forth in the application, subject to the provisions of this order. 

(B) Cincinnati Co. shall record the depreciation reserve requirements ap- 
plicable to the original cost of the Little Miami River and Trenton substation 
line, charging an equivalent amount to account 100.5, electric plant acquisition 
adjustments, in accordance with the provisions of electric plant account instruc- 
tion 4 of the Commission’s Uniform System of Accounts, shall dispose of such 
amount entered in account 100.5 by an immediate charge to surplus. 

(C) Nothing herein contained shall be deemed to constitute an approval of the 
$33,600 referred to above as a reasonable amount for the use of the facilities 
involved. 

(D) This authorization shall expire unless the transactions are consumated 
within 60 days from the date of this order. 

(E) Ohio Co. and Cincinnati Co. shall report within ten days after the con- 
Summation of the transaction, as required by the general rules and regulations of 
the Commission effective January 1, 1948, and shall file proposed journal entries 
within 6 months of the consummation of the proposed transactions as required 
by the Commission’s Uniform System of Accounts. 

(F) The foregoing authorization of the sale and merger involving the trans- 
mission line and right-of-way between the Little Miami River and Trenton 
substation and Cincinnati Co.’s grant to Ohio Co. of the right to erect a circuit 
on the transmission line from the Trenton substation to the Indiana boundary 
is without prejudice to the authority of this Commission or any other regulatory 
body, with respect to rates, service accounts, valuations, estimates or determina- 
tions of cost, or any other matter whatsoever pending, or which may come before 
this Commission, or such other regulatory body, and nothing in this order shall 
be construed as an acquiescence by this Commission in any estimate or determina- 
tion of cost or any valuation of property claimed or asserted. 

(G) The provisions of this order shall not be construed as dispensing with 
the necessity for full compliance with the Public Utility Holding Company Act 
of 1935 or the rules, regulations and orders of, the Securities and Exchange 
Commission. 


Date of issuance: October 19, 1949. 


Order allowing rate schedules to take effect 
Potomac Light & Power Co. 
October 18, 1949 


Potomac Light & Power Co., by application filed September 1, 1949, requests 
that supplement No. 1 to its rate schedule F. P. C. No. 17, cancelling said F. P. C. 
No. 17 and terminating a specified firm service sale to northern Virginia Power 
Co., its rate schedule F. P. C. No. 18 for auxiliary and breakdown service to 
Northern Virginia Power Co. and first revised sheet No. 20 to its F. P. C. electric 
schedules, superseding origina! sheet No. 20 thereof, comprising fuel clause rider, 
each be allowed to take effect as of September 10, 1949. 
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The Commission orders: 
(A) The aforesaid supplement No. 1 to Potomac Light and Power Co. rate 
schedule F. P. C. No. 17, cancelling said F: P. C. No. 17, its rate schedule F. P. C. 
No. 18 and its first revised sheet No. 20, superseding original sheet No. 20, be 
and they hereby are allowed to take effect as of September 10, 1949. 

(B) The aforesaid rate schedules shall be deemed to have been filed and pub- 
lished in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as constituting ap- 
proval by this Commission of any service, rate, charge, classification, or any 
rule, regulation, contract, or practice affecting such service or rate provided for 
in the above-designated rate schedules, nor shall this order be deemed as recog- 
nition of any claimed contractual right or obligation affecting or relating to such 
service or rate. 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, or 








3 hereafter instituted, by or against the applicant. 

Date of issuance: October 19, 1949. 
l 
, Order allowing supplemental rate schedule to take effect 
f 
g The Potomac Edison Co. 
u October 18, 1949 
;- The Potomac Edison Co., by application filed September 1, 1949, requests that 
n its agreement, designated supplement No. 1 to F. P. C. No. 15, to waive specified 
it provisions of its rate schedule F. P. C. No. 15 for service to Potomac Light & 
y Power Co. be allowed to take effect as of September 10, 1949. 
y The Commission orders: 
4- (A) The aforesaid supplement No. 1 to the Potomac Edison Co. rate schedule 
‘e No. 15 be and it hereby is allowed to take effect as of September 10, 1949. 
ll (B) The aforesaid supplemental rate schedule shall be deemed to have been 
a- filed and published in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as constituting ap- 
th proval by this Commission of any service, rate, charge, classification, or any 
ct rule, regulation, contract, or practice affecting such service or rate provided 
re for in the above-designated rate schedule, nor shall this order be deemed as 

recognition of any claimed contractual right or obligation affecting or relating 
to such service or rate. 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicant. 

Date of issuance: October 19, 1949. 

Order vacating suspension and allowing supplement to rate schedule to take effect 
a Interstate Natural Gas Co., Ine. 
ver (Docket No. G—1230) 
- October 18, 1949 
ric 
ler, On May 27, 1949, Interstate Natural Gas Co., Inc. (Interstate) tendered for 






filing its proposed supplement No. 5 to rate schedule F. P. C. No. 25. Supplement 
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No. 5 consisted of a letter, dated March 24, 1948, from Interstate to Memphis 
Natural Gas Co., predecessor in interest of Texas Gas Transmission Corp. (Texas 
Gas), announcing Interstate’s designation as its “Seller’s selected pressure” for 
the contract year beginning November 1, 1948, 50 pounds per square inch gauge, 
as specifically listed in subdivision A of ArTIcLE III of the contract comprising 
rate schedule F. P. C. No. 25. 

3y its order of June 23, 1949, after referring to the pertinent portions of 
effective rate schedules as supplemented, the Commission stated that the volumes 
of natural gas delivered by Interstate to Texas Gas were reduced on November 
1, 1948, simultaneously with the aforementioned “Seller’s selected pressure,” 
but that it did not appear that deliveries by Interstate to Mississippi River Fuel 
Corp. (Mississippi) and Southern Natural Gas Co. (Southern) were or would 
be proportionately reduced, and that such disproportionate reduction in de- 
liveries to Texas Gas might be unjust, unreasonable, unduly discriminatory, or 
preferential and might make or grant an undue preference or advantage to 
Mississippi and Southern, or subject Texas Gas to an undue prejudice and dis- 
advantage. Accordingly, by its order of June 23, 1949, the Commission directed 
that a hearing be held concerning the lawfulness of the service set forth in 
supplement No. 5, and, pending hearing and decision thereon, suspended said 
supplement No. 5 and deferred use of such service until supplement No. 5 should 
be made effective by further order of the Commission. 

Subsequently, by letters of August 18 and September 29, 1949, Texas Gas indi- 
cated that it would be unable to take the pre-existing contract volumes of gas 
at the reduced pressure without installation of additional horsepower, and that, 
in its opinion, it would not be economically feasible for it to install such 
additional horsepower. 

Since Texas Gas has indicated its unwillingness to take the action necessary 
to enabl. it to take the pre-existing contract volumes at the reduced pressure, 


continuation of the proceeding initiated by the order of June 23, 1949, would be 
fruitless. 


The Commission finds: 

Good cause exists to vacate its order of June 23, 1949, and to permit proposed 
supplement No. 5 to take effect. 

The Commission orders: 

(A) The Commission’s order of June 23, 1949, which suspended Interstate’s 
proposed supplement No. 5 to its rate schedule F. P. C. No, 25, be and it hereby is 
vacated, and the proceeding thereby initiated be and it hereby is terminated. 

(B) Said supplement No. 5 be and it hereby is allowed to take effect as of 
June 26, 1949, which is 30 days after the date of filing. 

(C) Nothing contained herein shall be construed as a waiver of the require- 


ments of section 7 of the Natural Gas Act, or as constituting approval by the 


Commission of any service, rate, charge, classification, or any rule, regulation, 
contract or practice affecting such service or rate provided for in said supple- 
ment No. 5; nor shall this order be deemed as recognition of any claimed con- 
tractual right or obligation affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have 


been or may hereafter be made by this Commission in any proceeding now 
pending or hereafter instituted. 


Date of issuance: October 19, 1949. 
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Order allowing rate schedules to take effect 
Northern Virginia Power Co. 
October 18, 1949 


Northern Virginia Power Co., by application filed September 1, 1949, requests 
that its rate schedule F. P. C. No. 8 for service to Potomac Light & Power Co. 
and first revised sheet No. 20 to its F. P. C. electric schedules, superseding original 
sheet No. 20, comprising fuel clause rider, each be allowed to take effect as of 
September 10, 1949. 

The Commission orders: 

(A) The aforesaid rate schedule F. P. C. No. 8 of Northern Virginia Power 
Co. and its first revised sheet No. 20, superseding original sheet No. 20, be and 
they hereby are allowed to take effect as of September 10, 1949. 

(B) The aforesaid rate schedules shall be deemed to have been filed and 
published in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as constituting approval 
by this Commission of any service, rate, charge, classification, or any rule, regu- 
lation, contract, or practice affecting such service or rate provided for in the 
above-designated rate schedules, nor shall this order be deemed as recognition 
of any claimed contractual right or obligation affecting or relating to such service 
or rate. 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicant. 

Date of issuance: October 19, 1949. 


Order authorizing and approving merger of facilities and issuance of securities 
California Electric Power Co. 
(Docket No. E-6222 
October 25, 1949 


On July 11, 1949, California Electric Power Co. (applicant) filed an applica- 
tion for an order pursuant to section 203 of the Federal Power Act authorizing 
it to acquire and merge into its system all the power plants and other facilities 
of San Gorgonio Electric Corp. (San Gorgonio) including those facilities licensed 
as projects Nos. 344 and 677, and for an order pursuant to section 204 of the Act 
authorizing it to issue to San Gorgonio 17,614 shares of common stock in payment 
for the properties. 

The facilities of San Gorgonio proposed to be acquired by applicant consist 
of two small hydroelectric generating plants, licensed by this Commission as 
project No. 344, and approximately 10 miles of 33-kilovolt transmission line con- 
necting the plants with the system of applicant licensed under project No. 677. 


The facilities are under 30-year lease to applicant pursuant to an agreement 
dated May 1, 1922. 

Applicant proposes to issue 17,614 shares of common stock of $1 par value 
per share and an agreed value of $7.25 per share or a total value of $127,701.50, 
in payment for the facilities which were constructed at a cost of $518,384 and 
whose depreciated original cost at present is approximately $304,700. 





1190 FEDERAL POWER COMMISSION 


San Gorgonio has also filed application for authorization pursuant to section 
8 of the Federal Power Act to transfer the licenses for projects Nos. 344 and 677 
to applicant. That application is the subject of a separate order. 

Written notice of the application has been duly given to the Public Utilities 
Commission of California, the Public Service Commission of Nevada, the Corpo- 
ration Commission of Arizona and to the Governor of each of those States. Notice 
was also published in the Federal Register on July 19, 1949 (14 F. R. 4500), 
stating that any person desiring to be heard or to make any protest with refer- 
ence to the application should file a petition or protest on or before August 1, 
1949. No protest or petition or request to be heard in opposition to the granting 
of such application has been received. 

The Commission finds: 

(1) Applicant, a corporation, is a public utility within the meaning of that 
term as used in the Federal Power Act, subject to the jurisdiction of the Com- 
mission as described and set out in the Commission’s order dated May 25, 1948, 
docket No. E-6140, 7 F. P. C. 656. 

2) By the proposed acquisition of facilities applicant will directly or in- 
directly merge its facilities subject to the jurisdiction of this Commission with 
the facilities of San Gorgonio within the meaning of and subject to the re- 
quirements of section 203 of the Federal Power Act. 

(3) The proposed acquisition and merger of facilities will constitute an 
acquisition of facilities useful in the operations of applicant’s system and will 
be in the public interest. 

(4) The proposed issuance of common stock will constitute an issuance of 
securities within the purview of section 204 of the act. 

(5) Applicant is not organized and operating in a state under the laws of 
which its security issues are regulated by a state commission within the mean- 
ing of section 204 (f) of the Federal Power Act, and the proposed issuance of 
common stock is, therefore, not exempt by virtue of that section from the require- 
ments of section 204 of the act. 

(6) The proposed issuance of securities will be used by applicant to pay San 
Gorgonio for the acquisition of the latter’s facilities, referred to above. 

(7) The proposed issuance of common stock, as hereinafter authorized and 
approved, will be for a lawful object, within the corporate purposes of the 
applicant and compatible with the public interest which is appropriate for and ° 
consistent with the proper performance by the applicant of service as a public 
utility and which will not impair its ability to perform that service, and is 
reasonably appropriate for such purposes. 

The Commission orders: 

(A) The proposed acquisition and merger by applicant of the facilities of San 
Gorgonio, referred to above, and the proposed issuance by applicant of 17,614 
shares of common stock in payment for such facilities, upon the terms and 
conditions specified in the application, be and the same hereby are authorized 
and approved, subject to the provisions of this order. 

(B) This authorization shall expire unless the transactions hereby authorized 
are consummated within 60 days after the date of this order. 

(C) The foregoing authorization is without prejudice to the authority of 
this Commission or any other regulatory body with respect to rates, service, 
accounts, valuation, estimates or determinations of cost, or any matter whatso- 
ever which may come before this Commission or any other regulatory body, 
and nothing in this order shall be construed as an acquiescence by this Com- 
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mission in any estimate or determination of cost or any valuation of property 
claimed or asserted. 

(D) Nothing in this order shall be construed to imply any guarantee or obliga- 
tion on the part of the United States in respect to any securities to which this 
order relates. 


Date of issuance: October 26, 1949. 


Order denying application for rehearing 
United Gas Pipe Line Co. 
(Docket No. G—1252 


October 25, 1949 




























October 21, 1949, Tennessee Gas Transmission Co. (Tennessee) filed an ap- 
plication for rehearing of the order of the Commission of October 11, 1949, 
denying Tennessee’s petition to intervene in the above-entitled matter. In the 
same application Tennessee also requested that the Commission rescind its 
telegram of October 11, 1949, issuing temporary authorization to the United 
Gas Pipe Line Co, (United) for the construction and operation of the facilities 
described in United’s application in this docket. 

Tennessee asserts in its application for rehearing that it should be permitted 
to intervene on the ground that it is an “interested consumer” and a “com- 
petitor” of United within the meaning of section 15 of the Natural Gas Act 
and section 1.8 (b) of the Commission’s general rules and regulations. How- 
ever, the facts asserted in the petition to intervene and in the application for 
rehearing do not support these conclusions. Instead, Tennessee alleges that the 
proposal of United in this proceeding raises questions with respect to the de- 
sirability in the public interest of continuing the present contractual arrange- 
ment whereby United transports for Tennessee natural gas obtained in the 
Carthage gas field. 

In its application for a certificate of public convenience and necessity in docket 
No. G—1285, of which the Commission hereby takes official notice, Tennessee 
requests authorization to construct and operate the facilities described by it 
in its petition to intervene in docket No. G—1252. In said docket Tennessee 
states, however, that its application for a certificate of public convenience and 
necessity is necessarily conditioned upon applicant reaching an agreement with 
United for the cancellation of the contract between them under which United 
now transports gas for Tennessee as described above. In its objections and 
answer to Tennessee’s petition to intervene United states that it has no in- 
tention of cancelling said contract. Tennessee does not contend that the Com- 
mission is empowered in this proceeding to require cancellation of the contract, 

The Commission finds: 

(1) No new facts or principles of law have been assigned by applicant in its 
application for rehearing which either were not fully considered by the Com- 
mission prior to its order herein, or having now been considered warrant further 
hearing, modification, or revocation of said order. 

(2) In view of the denial hereinafter of Tennessee’s application for rehearing 
Tennessee cannot be considered as a party to this proceeding and therefore 
the Commission makes no finding with respect to its request for recision of 
the temporary authorization granted to United on October 11, 1949, and will 
take no action with respect thereto. 
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The Commission orders: 

(A) The application for rehearing filed herein by Tennessee Gas Transmis- 
sion Co. on October 21, 1949, be and the same is hereby denied. 

(B) In taking the foregoing action the Commission does not admit that 
Tennessee Gas Transmission Co. has a right to file, pursuant to section 19 (a) 
of the Natural Gas Act, an application for rehearing of the order of the Com- 
mission denying its petition to intervene. 

Date of issuance: October 26, 1949. 


Order dismissing application for want of jurisdiction 
Kentucky Utilities Co. 
(Docket No. E-6239) 
October 25, 1949 


On October 4, 1949, applicant, which is organized and operating within the 
state of Kentucky, filed an application relating to the issuance of 25,000 shares 
of 4%4 percent preferred stock par value $100 per share to be underwritten and 
165,000 shares of common stock to be offered to stockholders and employees. 
It requested the Federal Power Commission to disclaim jurisdiction over the 
proposed security issue or, in the alternative, to authorize the issue and sale 
of the securities. 

On October 19, 1949, the applicant filed amendment No. 1 to its application 
by which, among other things, it submitted a copy of an order of the Public 
Service Commission of Kentucky finding that it has authority to regulate the 
issuance of the above securities and approving their issuance. At the same 
time, applicant submitted a memorandum of counsel analyzing section 204 of 
the Federal Power Act and section 278.300 of the Kentucky Revised Statutes 
relative to the issuance of securities and coming to the conclusion that the 
security issue was under the jurisdiction of the Kentucky Commission and that 
therefore the application before this Commission should be dismissed for want 
of jurisdiction. 

By letter dated October 20, 1949, in response to a request from this Commission 
addressed to the Public Service Commission of Kentucky, the Attorney General 
of Kentucky submitted his opinion as to the jurisdiction of the Kentucky Com- 
mission to regulate the proposed issuance of securities. 

On October 24, 1949, applicant filed amendment No. 2 to its application by 
which it submitted its application to, and an order of the Railroad and Public 
Utilities Commission of Tennessee, approving the issuance of the above securities. 

Written notice of the application has been given to the Public Service Com- 
mission of Kentucky and the Railroad and Public Utilities Commission of Ten- 
nessee and to the Governor of each of those States. Notice of the application 
was also published in the Federal Register on October 11, 1949 (14 F. R. 6159), 
stating that any person desiring to be heard or to make any protest with reference 
to the application should file a petition or protest on or before October 24, 1949. 
No protest or petition or request to be heard in opposition to the granting of the 
application has been received. 

The Kentucky statute conferring jurisdiction upon the Public Service Com- 
mission of Kentucky to regulate issuance of securities by a utility contains an 
exemption reading (Kentucky Revised Statutes Section 278.300) : 

(10) This section does not apply in any instance where the issuance of 
securities or evidences of indebtedness is subject to the supervision. or control 
of the Federal Government or any agency thereof * * *. 
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‘The Federal Power Act has a corresponding exemption (section 204 (f)): 

(f) The provisions of this section shall not extend to a public utility or- 
ganized and operating in a state under the laws of which its security issues 
are regulated by a state commission. 

Thus, by the literal language of the two statutes a perfect impasse would 
be established and the jurisdiction of neither Commission could be firm unless the 
other commission preperly construed its act as not applying. We believe we 
can resolve the difficulty by such a construction of our act. Our consideration 
of the question leads us to conclude that the Kentucky Commission and this 
Commission approach the question of jurisdiction over this proposed issuance 
of securities on a par. 

We think we should remove the impasse resulting from the wording of the 
State and Federal acts by construing our act, notwithstanding its literal terms, 
as not intended to apply in a situation like the present. This construction 
we believe to accord with what we conceive to be the policy of Congress not 
to provide Federal regulation of a security issue where, absent such regula- 
tion, statutory provision for commission regulation by a state in which the 
public utility is organized and operating will be operative. If we are correct 
in this interpretation of our statute, the applicant’s proposed issuance of securi- 
ties will not be subject to our “supervision and control” and will not thereby 
come within the terms of the Kentucky statute’s exemption. 

The Commission finds: 

The proposed securities will be issued by a public utility organized and operat- 
ing in a state under the laws of which its security issues are regulated by a 
state commission within the meaning of section 204 (f) of the Federal Power 
Act. 

The Commission orders: 

The application be and the same hereby is dismissed. 


Date of issuance: October 26, 1949. 


Order rejecting proposed “F. P. C. electric tariff” and prescribing rate schedules 
Pennsylvania Water & Power Co. 
(Docket No. IT-5915) 
October 25, 1949 


On May 31, 1949, Pennsylvania Water & Power Co. (Penn Water) in purported 
compliance with the requirements of paragraphs (C) and (D) of the Commis- 
sion’s order issued January 5, 1949,' filed “F. P. C. electric tariff, original vol- 


1Paragraphs (C) and (D) require Penn Water to file, in a form satisfactory to the 
Commission, new schedules of rates and charges for or in connection with Penn Water’s 
transmission and sale of electric energy in interstate commerce for resale to Pennsylvania 
Power & Light Co., Metropolitan Edison Co., Philadelphia Electric Co., and Consolidated 
Gas Electric Light & Power Co. of Baltimore. These schedules were to be effective on and 
after February 1, 1949. On April 22, 1949, Penn Water and its wholly owned subsidiary, 
Susquehanna Transmission Co. of Maryland, filed a petition for review in the United States 
Court of Appeals for the District of Columbia Circuit (No. 10236) of the Commissioner’s 
order, among others, issued January 5, 1949. At the same time they filed a motion for 
stay of the requirements of that order. On April 29, 1949, the Court stayed “the effec- 
tiveness of paragraphs (C) and (D) * * *, insofar as they provide that the rate 
schedules shall be effective on and after February 1, 1949, * * * pending conclusion 
of the review proceedings.”” The Court, however, refused to stay the requirement that 
the rate schedule be filed. Pursuant to oral stipulation the filing date was extended to 
May 31, 1949. 
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ume No. 1”? consisting of a preliminary statement and four rate schedules desig- 
nated rate schedules “A” to “D”, inclusive, for service to Pennsylvania Power & 
Light Co. (P. P. & L.), Philadelphia Electric Co. (Philadelphia Co.), Metropolitan 
Edison Co. (Metropolitan Co.) and Consolidated Gas Electric Light & Power Co. 
of Baltimore (Baltimore Co.), respectively, and rate schedule “E” for service by 
Baltimore Co. to Penn Water. 

Upon receipt of that filing, in accordance with the Commission’s usual practice, 
copies thereof were served on interested parties (here the customer companies 
named above, the Maryland Public Service Commission, the Pennsylvania Public 
Utility Commission and the City of Baltimore) and their comments or suggestions 
invited. All responded. 

P. P. & L., Metropolitan Co. and Philadelphia Co. stated they had no comments 
or suggestions to offer, the former two companies qualifying their replies as 
being “without prejudice” to their legal rights in the premises. The Pennsyl- 
vania Commission objected to the filing on the ground that it presupposed “juris- 
diction over the rates and charges of” Penn Water and declined to comment on 
the “form or contents of the tariff itself.” The Maryland Commission, the City 
of Baltimore and Baltimore Co. urged rejection of the proposed filing as in viola- 
tion of the Commission’s opinions and orders in this case and urged the Commis- 
sion to prescribe proper rate schedules pursuant to paragraph (E) of the order 
issued January 5, whereby the Commission reserved the right to reject all or any 
part of the schedules of rates and charges filed by Penn Water and in lieu thereof 
to prescribe by further order the appropriate rates, charges, classifications, rules, 
regulations, practices, or contracts. 

Consideration of Penn Water’s “F. P. C. electric tariff” impels the conclusion 
that in many respects it fails to comply with the Commission’s opinions and 
orders in this case; that it should be rejected; and that proper rate schedules 
should be prescribed by the Commission. 

On the basis of the record in this case, the Commission found in opinion, 
8 F. P. C. 1, and accompanying order issued January 5, 1949, that Penn Water 
alone sells firm power and energy in interstate commerce to P. P. & L., Metro- 
politan Co., Philadelphia Co., and Baltimore Co. Consistently with such finding, 
the Commission ordered Penn Water (alone) to file the rate schedules for such 
sales. The Commission thereby expressly rejected Penn Water’s contention that 
the rates involved are “joint” and stated “* * * the record is replete with 
evidence, much of it supplied by Penn Water, which shows this ‘joint rate’ con- 
tention to be wholly without substance.” 

3ut the “tariff” which Penn Water has submitted states that it is filed “on 
behalf of” Penn Water and Safe Harbor Water Power Corp. (Safe Harbor) 
with respect to the rate schedules for service to P. P. & L., Philadelphia Co., 
and Baltimore Co. and is “effective and applicable to the joint services rendered 
by” them “only in the event appropriate concurrences” to such rate schedules 
are filed by Safe Harbor. 

Thus, Penn Water disregards the Commission’s order that Penn Water (not 
Penn Water jointly with someone else not a party to the proceeding) file sched- 
ules of its rates for services the Commission has determined Penn Water 
alone renders, by filing, as one of purported joint sellers, schedules of joint 
rates for joint services. This is neither a sole filing nor a joint filing. It 


2Penn Water’s designation is not altogether proper since the proposed filing does not in 
all respects follow the form of a “tariff” as that term is commonly used and understood. 
For example, Penn Water's proposed “tariff” contains neither a statement of general 
terms and conditions nor form of service contract. 
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expressly announces it is not a sole filing. And as a purported joint filing it 
is ineffective because it is not joined in by both of the parties purportedly 
jointly rendering the services, but is expressly contingent on concurrences 
which have not been received. , 

This failure to comply with the terms of the Commission's order can scarcely 
be explained as resulting from a misunderstanding of the Commission’s findings 
and orders in this case. Reference need be made only to the petition for review 
filed April 22, 1949, by Penn Water and Susquehanna Transmission Co. of 
Maryland in the Court of Appeals for the District of Columbia Circuit and 
their allegations of error therein,® predicated on the very fact that the Commis- 
sion had found the rates and services were not joint and had made its order 
applicable to Penn Water, alone. 

Nor is Penn Water’s violation excused by any necessity for protecting its posi- 
tion on review, that protection being fully afforded by the court’s stay order 
of April 29, 1949, which stayed the effectiveness of the rate schedules but left in 
force the requirement that they be filed as ordered by the Commission. 

The schedules filed by Penn Water for service to P. P. & L. and Philadelphia Co. 
also violate the order of January 5, in that they provide for service only to “the 
extent that there is available,’ capacity, energy and other services. By so limit- 
ing the availability of service under these rate schedules “the present arrange- 
ments whereby sales to Pennsylvania customers are made on a firm basis” would 
be materially altered, contrary to the Commission’s order which required that 
the obligation of Penn Water to these customers for firm supply of energy at the 
rates required by the Commission’s rate reduction be continued in effect. 

As for the rate schedule for service to Baltimore Co., it is not in accord with 
the requirements of the opinion and order because it fails to provide for a credit 
to Baltimore Co. in the net amount of $141,777, which amount resulted from the 
reallocation of revenues (between Penn Water and Baltimore Co.) received by 
Penn Water from the Pennsylvania Railroad for special facilities, which, we 
found, were in fact provided, in whole or in part, by Baltimore Co. The alloca- 
tion of costs of service for special facilities, the excess revenues from sales by 
Penn Water to its customers, and the rate reductions ordered by the Commission 
are predicated on this credit to Baltimore Co. of $141,777, as the opinion clearly 
states. 


® Penn Water’s petition for review alleges: 

(2) The services rendered by Penn Water to P. P. & L., Philadelphia Co., Railroad 
Co., and Baltimore Co. are rendered jointly with others not made respondents to these 
proceedings, and the rates, charges, and classifications therefor are joint; there is 
no substantial evidence of record to the contrary; and the said Commission orders 
were issued without notice or opportunity for hearing to Safe Harbor jointly obligated 
to and jointly serving the foregoing customers, contrary to the provisions of section 
206 (a) of the act and the due process clause of the Fifth Amendment to the 
Constitution of the United States. 

(3) The said Commission order of January 5, 1949, requires Penn Water alone 
to file new schedules of rates and charges for services to P. P. & L. and Philadelphia 
Co. without requiring Safe Harbor to join or concur in the filing of such schedules, 
without authority under the Federal Power Act; thereby requiring Penn Water to 
assume the entire obligations to such customers instead of the joint obligation which 
exists to the impairment of its ability to render adequate service to its customers 
within the meaning of section 207 of the Act (16 U. S. C. 1946 ed. § 841f; 49 Stat. 
853) ; and there is no substantial evidence of record to the contrary. 

(4) Insofar as the said Commission order of January 5, 1949, undertakes to require 
a reduction in the revenues of Penn Water alone it constitutes regulation by the 
Commission of the divisions of revenue received by Penn Water for its participation 
in the rendering of joint services to each of its customers except Metropolitan Co., 
without jurisdiction, authority, or power in the Commission to regulate divisions of 

rates or charges for joint service under the Federal Power Act. [Emphasis supplied.] 
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Penn Water’s treatment,of the $141,777 in its rate filing is paralleled in its 
segregation of excess revenues under the stay orders. The statements sub- 
mitted by Penn Water to the Commission pursuant to the requirements of the 
Commission’s temporary stay order, reporting on its earmarking and segregation 
of the difference between the payments received under existing rates or arrange- 
ments and those which would be required under the Commission’s order issued 
January 5, 1949, show that Penn Water has not given effect to this adjustment 
of revenues in complying with the stay order. As a result of improper computa- 
tions, the proper amounts have not been segregated in the required reserve. The 
order herein, accordingly, requires Penn Water to compute the amounts correctly 
and to adjust its reserve for the period covered by the Commission's stay order 
issued January 31, 1949. 

The schedule for service to the Baltimore Co. contains a further violation of 
the Commission’s order issued January 5, 1949, since paragraph A (2) of the 
rate schedule provides for a charge to Baltimore Co. of an “Amount equal to 
all operating expenses” whereas finding (37) of said order limits the charges to 
“reasonable and necessary operating expenses.” 

Although the Commission’s opinions and orders will be searched in vain for any 
finding or order justifying or requiring a rate schedule to be filed by Penn 
Water, or Baltimore Co., for the supply of electric energy by Baltimore Co. to 
Penn Water, Penn Water has purported to file rate schedule “E” as part of its 
tariff, “on behalf of” Baltimore Co. This filing is by its own terms ineffective, 
for it provides that it is to be “effective and applicable” only “in the event ap- 
propriate’ concurrence is filed by Baltimore Co. Baltimore Co. has protested 
the issuance of rate schedule “E” as a violation of its existing contractual 
arrangements with Penn Water, advising that it had no advance notice thereof 
and has not consented thereto. Thus Penn Water has attempted to file with the 
Commission a rate schedule which is not its own, for a service it does not render, 
in a “tariff” containing a number of rate schedules filed by Penn Water in 
purported compliance with the Commission’s order. 

Under the presently existing service arrangements and pool operations, Balti- 
more Co.’s energy is used by Penn Water to meet its firm power obligations in 
Pennsylvania. Furthermore, the existing mode of operation permits energy 
- requirements to be supplied from the most economical sources. Such operations 
require Baltimore Co. to generate energy in its steam electric plants for trans- 
mission to Pennsylvania.‘ No billing is made for this supply of energy by 
Baltimore Co. because under the contractual arrangements in effect and the 
Commission’s opinions and orders in this case, Penn Water’s expenses for energy 
purchased are passed on to Baltimore Co. No rate is, therefore, necessary for 
the supply of Baltimore Co.’s energy. The Commission has explicitly taken 
“care to leave the continuation of (this) operation of the integrated and 
interconnected system in full effect, * * *.” 

Penn Water‘s filing, in this respect, appears to be part of its effort to disrupt 
the presently coordinated operations of the pool,® and certainly not an effort to 


4This supply was referred to by Penn Water throughout the hearings in this case as 
“backfeed” in a transparent attempt to belittle the importance of the energy flows from 
Maryland to Pennsylvania. 

5In opinion, 8 F. P. C. 170, we have discussed Penn Water's efforts in this regard and the 
litigation it initiated in the United States District Court for the District of Maryland to 
accomplish this disintegration of the power pool. 
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so 


comply with the Commission’s decision. Under rate schedule “E”, the energy 
supplied by Baltimore Co. is to be delivered only upon request of Penn Water. 
That means that Penn Water can refuse to receive any supply from Baltimore 
Co. As we stated in opinion, 8 F. P. C. 170, “Penn Water’s nonreceipt of 
steam-generated energy from outside Pennsylvania for sale to resale custom- 
ers would destroy the pool economies under the established method of opera- 
tion.” Moreover, a fixed rate for such energy will tend to defeat the purposes 
of the pooling arrangements in that the most economical sources of energy may 
not be utilized to meet the over-all energy requirements of Penn Water’s 
Pennsylvania customers. 

Finally, we find that no provision is made by Penn Water in its “tariff” for 
adjustment of rates for variations in the cost of fuel. A consideration of the 
necessity for such an adjustment may conveniently be combined with an ex- 
planation of the nature of the clause embodied in the schedules we shall prescribe. 

With the exception of the sale to P. P. &. L., all existing contracts for Penn 
Water’s sales to its Pennsylvania customers contain fuel cost adjustment clauses. 
Those clauses, however, are not uniform. The absence of any fuel cost ad- 
justment clause in the contract with P. P. & L. resulted in rates which were 
unduly preferential and discriminatory between P. P. & L. and the other Penn- 
Sylvania customers. 

To the extent that the supply of Pennsylvania customers’ energy require- 
ments depends upon utilization of Baltimore Co.’s steam generation (as the 
Commission recognized in opinion, 8 F. P. C. 1, and accompanying order 
when it took into account an allocated part of the expense of that generation 
in determining the cost of service to the Pennsylvania customers), proper 
fuel cost adjustment clauses in the rates charged those customers are necessary 
to avoid undue discrimination against Baltimore Co. by imposing on it any in- 
creased costs of serving the Pennsylvania customers due to increase in fuel 
costs, and to avoid undue preference to Baltimore Co. by giving it any savings 
due to decrease in fuel costs, as compared with the test year 1946. 

Therefore a proper fuel cost adjustment clause uniformly applicable to all 
Pennsylvania customers is necessary to avoid an undue preference or discrimi- 
nation among the Pennsylvania customers and between them, on the one hand, 
and the Baltimore Co., on the other. 

In the case of the service to the Pennsylvania Railroad, the fuel cost adjust- 
ment clause must, of course, be applied in computing the cost of that service 
to be credited to Baltimore Co. Inasmuch as the rate to the railroad is being 
left unreduced by the Commission, the cost of that service (instead of the reve- 
nues from the service, as in the case of the other Pennsylvania customers) will, 
under the Commission’s previous orders and opinions, be used in computing the 
credit. (Otherwise, the nonreduction in the rates to the railroad would be 
rendered nugatory to Penn Water, being offset by the greater reduction in the 
rates to Baltimore Co. due to the larger credit.) 

A fuel cost adjustment clause applicable to the portion of the kilowatt-hours 
sold as firm energy to the Pennsylvania customers which is supplied by Baltimore 
Co., based upon variations from the average cost of fuel per kilowatt-hour in the 
year 1946 at all stations (excluding Pratt Street) of Baltimore Co. and cal- 
culated as follows, is reasonable and proper (the energy supplied from Balti- 
more Co.’s energy includes the part of its two-thirds entitlement from Safe 
Harbor which is used to supply Pennsylvania customers) : 
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Total adjustment in dollars for fuel costs =o "S-2 


A=Total firm and net interchange energy sales to Pennsylvania customers 
in kilowatt-hours 

B=Energy deliveries to Baltimore Co. at Highlandtown in kilowatt-hours 

C=Energy available to Penn Water, at points of delivery to others, from 
own generation and its entitlement to % Safe Harbor generation in 
kilowatt-hours 

S=Firm energy sales to Pennsylvania customers in kilowatt-hours. 

z=Baltimore Co.’s average cost of fuel in dollars per kilowatt-hour in im- 
mediately preceding month minus the average cost in dollars of fuel 
per kilowatt-hour in the year 1946 (.003408 in 1946) 


The cost of fuel per kilowatt-hour shall be computed from the amounts prop- 
erly chargeable by Baltimore Co. to account 703 of the Uniform System of Ac- 
counts and the net generation of its fuel-burning stations (excluding Pratt 
Street Station*). For the year 1946, factor z would have been zero. The Fed- 
eral Power Commission, by its opinion and order issued January 5, 1949, 
In. the Matter of Pennsylvania Water & Power Co., docket No. IT-5915, 8 
F. P. C. 1, found that for the year 1946 factors A, B, and C, above, were as 
follows: 


A=+937,950 megawatt-hours 
B=376,684 megawatt-hours 
C=992,320 megawatt-hours 


Special facilities charges in Penn Water’s “tariff” differ from the costs of 
service allocable thereto as set forth in the Commission’s opinions and orders 
and must therefore be rejected. 

For the foregoing reasons, the Commission finds that “FPC electric tariff, 
original volume No. 1”, filed by Penn Water on May 31, 1949, does not comply 
with the requirements of the Commission’s opinions, 8 F. P. C. 1, 170, and ac- 
compaying orders, and does not set forth rates which would be just, reasonable 
and not unduly discriminatory or preferential. 

The reactive kilovolt-ampere-hour charges set forth in connection with the 
power factor clause in the several schedules of the “tariff”, and the differentia- 
tions in charges for the several described classes of service to Metropolitan 
Edison, and the spinning reserve capacity charge, set forth in schedule C of the 
“tariff’, are not supported by evidence of record showing corresponding allo- 
cable costs for such elements of service or differentiations in service. In the 
absence of any protest, however, we think there is justification in the record for 
allowing some discretion to Penn Water on those aspects of the rates, subject 
to further order of the Commission if on protest or the Commission’s own motion 
they shall be found in operation to be unduly discriminatory or preferential, or 
to produce revenues not effectuating the reduction contemplated by our prior 
orders and opinions. With this reservation we shall, therefore, adopt Penn 
Water’s proposals on those aspects of the rates. 


With that reservation, and with the changes-necessary to eliminate the fore- 


going objections, the schedules hereinafter prescribed substantially conform to 
the proposals set forth in Penn Water’s “tariff.” 


The Commission, upon further consideration of the record in the above-entitled 
proceedings, including the filing made in purported compliance with its orders 


* Omitted because its operation is determined by the need for steam to supply steam 
heating customers. 
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and opinions and reports filed with the Commission pursuant to the requirements 
of the Commission’s stay order, further finds: 

(1) The attached rate schedules, as hereinafter prescribed, effectuate the 
requirements of opininons, 8 F. P. C. 1, 170, and accompanying orders and set 
forth rates which are just, reasonable, and not unduly discriminatory or 
preferential. 

(2) Penn Water did not properly compute and segregate the difference between 
the payments received by Penn Water under existing rates or arrangements 
and those required under Commission opinion, 8 F. P. C. 1, and order issued 
January 5, 1949, while the Commission’s stay order remained in effect. 

The Commission, orders: 

(A) The “F. P. C. electric tariff, original volume No. 1” filed by Penn Water 
on May 31, 1949, be and the same is hereby rejected. 

(B) The accompanying rate schedules, hereby made a part hereof by reference, 
are prescribed as the schedules of rates and charges for the indicated services by 
Penn Water, effective February 1, 1949, with the reservation hereinabove set 
forth with respect to the charges for reactive kilovolt-ampere-hour and spinning 
reserve and differential services to Metropolitan Edison, and subject to the 
terms and conditions of the stay order issued April 29, 1949, by the United 
States Court of Appeals for the District of Columbia Circuit in Pennsylvania 
Water & Power Co. et al. v. Federal Power Commission, No. 10236 (of which 
we take notice for this purpose), the several schedules applying to service to the 
customers shown, respectively, as follows: 

Designation : Customer 

Pennsylvania Water & Power Co., F. P. C. prescribed rate 

DOGG Bit ti hist ttinticceinntindin iin taaieietiiels Baltimore Co. 
Pennsylvania Water & Powe7y Co., F. P. C. prescribed rate 

schedule B 
Pennsylvania Water & Power Co., F. 

schedule C Philadelphia Co, 
Pennsylvania Water & Power Co., F. 

schedule D Metropolitan Co. 

(C) Within 120 days from the date of issuance of this order Penn Water shall 
file a statement showing a computation of the total amount by which the amounts 
earmarked, separately accounted for, and retained in a segregated reserve pur- 
suant to the conditions of the Commission’s stay order issued January 31, 1949, 
differed from the amounts representing the difference between the payments 
received by Penn Water under existing rates or arrangements and those which 
would have been received under the rate schedules hereinabove prescribed. Penn 
Water shall adjust such reserve to make it equal to the amount of the difference 
between payments actually received and those which would have been received 
under the rate schedules hereinabove prescribed while the Commission’s stay 
order remained in effect, and shall file certified copies of the accounting entries 
effectuating such adjustment with its statement. 


Date of issuance: October 27, 1949. 
PENNSYLVANIA WATER & POWER CO. 


F. P. C. Prescribed Rate Schedule A 


Effective on and after February 1, 1949, subject only to the terms and condi- 
tions of the stay order issued April 29, 1949, by the United States Court of 
Appeals for the District of Columbia Circuit, in Pennsylvania Water & Power 
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Company, et al., vy. Federal Power Commission, No. 10236, the amount to be 
paid to Pennsylvania Water & Power Co. (Penn Water) by Consolidated Gas 
Electric Light & Power Co. of Baltimore (Baltimore Co.) for power and energy 
service as heretofore rendered pursuant to Pennsylvania Water & Power Co. 
rate schedule F. P. C. No. 1, as supplemented, and for transmission service as 
heretofore rendered by Penn Water and Susquehanna Transmission Co. of 
Maryland to Baltimore Co. pursuant to article VII of Pennsylvania Water & 
Power Co., F. P. C. rate schedule No. 8, shall be the net sum of the following 
charges and credits: 

(A) Gross annual charges: 

(1) Return.—Return shall be computed at 5% percent of the consolidated 
(Penn Water and Susquehanna Transmission Co. of Maryland—Transmission 
Co.), net investment rate base, determined as of December 31, 1948, and as of each 
June 30 and December 31 thereafter for the succeeding 6 months’ period, by 
adding to the actual legitimate investment ($33,113,148) determined by the 
Commission as of December 31, 1946, opinion, 8 F. P. C. 1, the cost of additions 
of used and useful electric plant to the respective dates indicated less the 
cost of electric plant retired, and by deducting the consolidated depreciation 
reserves according to the books of the respective companies after a downward 
adjustment of $213,239.71 as determined by the Commission, opinion, 8 F. P. C. 
1, and by adding an allowance for working capital consisting of the average 
monthly balance of electric utility materials and supplies for the 12-month 
period immediately preceding the date as of which the computation is made 
and one-eighth of the necessary operating and maintenance expenses, exclusive 
of purchase power and taxes, for the same period; provided however, that 
in the case of a substantial addition to property which is put in service between 
the dates for determination of the rate base, Penn Water may petition the 
Commission to include the cost thereof in the rate base from the date of 
commercial operation. 

(2) Exrpenses.—Expenses shall be computed as the total of the following: 

(a) The reasonable and necessary consolidated operation, maintenance, and 
general expenses. 

(b) The cost of the electric power and energy purchased from Safe Harbor 
and from other sellers with whom Penn Water may now have contracts, or 
may hereafter contract for such purchase. 

(c) Annual depreciation expense of Penn Water and Transmission Co. com- 
puted in conformity with the Commission’s opinion and order issued January 
5, 1949, In the Matter of Pennsylvania Water & Power Co., docket No. IT-5915, 
8 F. P. C.1. 

(d) Taxes of Penn Water and Transmission Co., properly allocable to ac- 
count 507 of the Commission’s Uniform System of Accounts applicable to their 
electric plant and operations, including income taxes, but not including any 
income taxes on revenues received from Pennsylvania Railroad in excess of the 
cost to serve that company as described in (B) (4) hereinafter. 

(B) Gross annual credits: 

(1) The Conowingo backwater payment. 

(2) All of Penn Water's electric revenues, other than those derived from 
Pennsylvania Railroad (Railroad) and-those derived under this rate schedule. 

(3) $141,777 per year in adjustment of revenue received by enn Water from 
Pennsylvania Railroad for special facilities provided by Baltimore Co. as 
found in opinion. 8 F. P. C. 1. 
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(4) The cost of the services rendered Railroad under a contract dated Sep- 
tember 2, 1931, as amended by agreements dated August 15, 1934 and June 22, 
1938 with Pennsylvania Railroad, computed as the sum of the following: 

(a) 2.48 mills per kilowatt-hour multiplied by the annual energy supplied 
in Pennsylvania to the Pennsylvania Railroad. 

(b) $16.66 per kilowatt per year times the portion of the total billing demand 
of the Pennsylvania Railroad supply under contracts referred to in paragraph 
(B) (4), which portion of the demand is to be the annual maximum among the 
products for each month of the year of the monthly billing demand and the ratio 
for that month of the energy supplied to the Pennsylvania Railroad in Pennsyl- 
vania to the total energy supplied to the Pennsylvania Railroad. 

(c) $109,354 per year for special facilities provided by Penn Water. 

(d) A debit or credit monthly adjustment in the 2.43 mill rate fixed in (a) 
above for variations from the average cost of fuel per kilowatt hour in the year 
1946 at all steam stations of Baltimore Ce., excluding Pratt Street station; appli- 
cable only to the portion of kilowatt-hours sold to Pennsylvania Railroad ( (4) 
(a) above) in the current billing month supplied from Baltimore Co’s. energy, de- 
termined as indicated hereinafter (Baltimore Co’s. energy includes the part of 
its two-thirds entitlement from Safe Harbor which is used to supply Pennsylvania 
customers). The monthly adjustment shall be computed as follows: 


d B—C) 
Total adjustment in dollars for fuel costs= (At ‘ 08-5 


A=Total firm and net interchange energy sales to Pennsylvania customers 
in kilowatt-hours. 

B=Energy deliveries to Baltimore Co. at Highlandtown in kilowatt-hours. 

C=Energy available to Penn Water, at points of delivery to others, from its 
own generation and its entitlement to one-third of Safe Harbor’s gen- 
eration in kilowatt-hours. 

s=Firm energy sales in kilowatt-hours to Pennsylvania Railroad computed 
as determined under (4) (a) above. 

z—Baltimore Co.’s average cost of fuel in dollars per kilowatt-hour in the 

immediately preceding month minus the average cost of fuel in dollars 

per kilowatt-hour in the year 1946 (.003408 in 1946). 






















The cost of fuel per kilowatt-hour shall be computed from the amounts properly 
chargeable by Baltimore Co. to account 703 of the Uniform System of Accounts 
and the net generation of its fuel-burning stations, excluding Pratt Street station. 
For the year 1946, factor z would have been zero. The Federal Power Com- 
mission, by its opinion and accompanying order, issued January 5, 1949, In 
the matter of Pennsylvania Water & Power Co., docket No. IT-5915, 8 F. P. C. 
1, found that for the year 1946 factors A, B, and C, above, were as follows: 

A+937,950 megawatt-hours 
B=376,684 megawatt-hours 
C=992,320 megawatt-hours 

The net annual billing to Baltimore Co. shall be determined as the difference 
between the sum of the charges under (A), above, and the sum of the credits 
under (B), above. Settlement for the difference between annual charges and 
the annual credits shall be made on a monthly basis, using estimated data 
wherever necessary, with subsequent adjustment to the correct annual settlement 
effected by February 15 of the following year. 

The foregoing provisions supersede only the rates and charges heretofore 
made, demanded, collected or assessed against Baltimore Co. by Penn Water 
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and Transmission Co. All other provisions of the aforementioned contracts, in 
and of themselves lawful prescribing or defining the power, energy and trans- 
mission services to be furnished, or any classification, practice, regulation or 
rule affecting such services, which several provisions are incorporated herein 
by reference, shall be observed and be in force. 


PENNSYLVANIA WATER & POWER CO. 
F. P. C. Prescribed Rate Schedule B 


Effective on and after February 1, 1949, subject only to the terms and con- 
ditions of the stay order issued April 29, 1949, by the United States Court of 
Appeals for the District of Columbia Circuit, in Pennsylvania Water & Power 
Co., et al., v. Federal Power Commission, No. 10236, the amount to be paid to 
Pennsylvania Water & Power Co. by Pennsylvania Power & Light Co. for firm 
power and energy service rendered to Pennsylvania Power & Light Co. under 
agreement dated May 1, 1933, as amended by letter agreements dated June 11, 
1934 and April 28, 1939, and as set forth in the service contract between Penn- 
sylvania Water & Power Co. and Edison Electric Co. of Lancaster, Pa., dated 
October 9, 1912, as amended under date of October 19, 1923, to the extent that the 
provisions thereof are continued in effect by the foregoing service contract as 
amended, shall be the sum of the following charges: 

Demand charge: 

$1.38 per month per kilowatt of billing demand as hereinafter defined. 

Energy charge: 

2.5 mills per kilowatt-hour for all kilowatt-hours except for 4,000 volt 
service at Holtwood, and 

6.0 mills per kilowatt-hour for 4,000 volt service at Holtwood, all subject 
to the fuel cost adjustment hereinafter provided. 

Special facility charge: 

$965 per month. 

Fuel cost adjustment: 

The rates for energy are subject to monthly adjustment for variations 
from the average cost of fuel per kilowatt-hour in the year 1946 at all steam 
stations of Consolidated Gas Electric Light & Power Co. of Baltimore 
(Baltimore Co.) except Pratt Street station; but such adjustment shall 
apply only to the portion of kilowatt-hours sold hereunder in the current 
billing month which has been supplied from Baltimore Co.’s energy, de- 
termined as indicated hereinafter (Baltimore Co.’s energy includes the 
part of its two-thirds entitlement from Safe Harbor which is used to supply 
Pennsylvania customers). The adjustment shall be computed as follows: 

(A+B—C) | 
a 

A=Total firm and net interchange energy sales to Pennsylvania customers 
in kilowatt-hours 

B=Energy deliveries to Baltimore Co. at Highlandtown in kilowatt-hours 

C=Energy available to Penn Water, at points of delivery to others, from 
its own generation and its entitlement to 4 of Safe Harbor’s generation 
in kilowatt-hours 

s=Firm energy sales under this rate schedule in kilowatt-hours. 

z=Baltimore Co.’s average cost of fuel in dollars per kilowatt-hour in the 
immediately preceding month minus the average cost of fuel in dollars 
per kilowatt-hour in the year 1946 (.003408 in 1946). 


Total adjustment in dollars for fuel costs= 8°*Z 
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The cost of fuel per kilowatt-hour shall be computed from the amounts properly 
chargeable by Baltimore Co. to account 703 of the Uniform System of Accounts 
and the net generation of its fuel-burning stations, excluding Pratt Street sta- 
tion. For the year 1946, factor z would have been zero. The Federal Power 
Commission, by its opinion and accompanying order, issued January 5, 1949, 
In the matter of Pennsylvania Water & Power Co., docket No. IT-5915, 8 F. P. C. 
1, found that for the year 1946, factors A, B, and C, above, were as follows: 

A+937,950 megawatt-hours 

B=376,684 megawatt-hours 

C=992,320 megawatt-hours 

Billing demand: 

The billing demand in any month shall be the maximum power require- 
ments of the services specified in the existing service contract (excluding 
the excess energy under article IV of the contract dated May 1, 1933, and 
excluding interchange service), measured on a clock one-hour integrated 
basis in units of 1,000 kilowatts (1,000 kilowatt-hours per hour) during 
such month or the preceding 11 months. 4,000 volt service at Holtwood is 
excluded in the determination of billing demand. 

Power factor: 

0.2 mills per lagging reactive kilovolt-ampere-hour for all such kilovolt- 
ampere-hours supplied per month numerically in excess of 50 percent of 
the kilowatt-hours of energy supplied under this rate schedule in that 
month. 

The foregoing provisions supersede the rates and charges, together with any 
adjustments thereof, heretofore in effect under article VI, article XI and appendix 
A of the aforementioned agreement of May 1, 1933, paragraph 7 of the afore- 
mentioned agreement of June 11, 1934, and paragraphs (5), (7), option B of 
(9) and (13) of the aforementioned agreement of April 28, 1939. All other 
provisions of the aforementioned agreements, not inconsistent with the rates 
and charges prescribed herein, shall remain in full force and effect. 


PENNSYLVANIA WATER & POWER CO. 


F. P. C. Prescribed Rate Schedule C 




















Effective on and after February 1, 1949, subject only to the terms and conditions 
of the stay order issued April 29, 1949, by the United States Court of Appeals 
for the District of Columbia Circuit, in Pennsylvania Water & Power Co., et al., 
v. Federal Power Commission, No. 10236, the amount to be paid to Pennsylvania 
Water & Power Co. by Philadelphia Electric Co., for firm power and energy 
service rendered to Philadelphia Electric Co. under agreement dated August 1, 
1933, as supplemented by agreement dated December 13, 1938, shall be the sum 
of the following charges: 
Demand charge: 

$1.38 per month per kilowatt of billing demand as hereinafter defined. 
Energy charge: 

2.5 mills per kilowatt hours, subject to the fuel cost adjustment hereinafter 

provided. 


d 
Special facility charge: 
$5,977 per month. 
Fuel cost adjustment: 


The rate for energy is subject to monthly adjustment for variations from 
the average cost of fuel per kilowatt-hour in the year 1946 at all steam sta- 
tions of Consolidated Gas Elecrtic Light and Power Co. of Baltimore (Balti- 
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more Co.) excluding Pratt Street station; but such adjustment shall apply 
only to the portion of kilowatt-hours sold hereunder in the current billing 
month which has been supplied from Baltimore Co.’s energy, determined as 
indicated hereinafter. (Baltimore Co.’s energy includes the part of its 
two-thirds entitlement from Safe Harbor which is used to supply Pennsyl- 
vania customers.) The adjustment shall be computed as follows: 


Total adjustment in dollars for fuel costs =. 8. 2 


A=Total firm and net interchange energy sales to Pennsylvania customers 
in kilowatt-hours 

B=Energy deliveries to Baltimore Co. at Highiandtown in kilowatt-hours 

C=Energy available to Penn Water, at points of delivery to others, from 
its own generation and its entitlement to 4% of Safe Harbor’s genera- 
tion in kilowatt-hours 

s=Firm energy sales under this rate schedule in kilowatt-hours 

z=Baltimore Co.’s average cost of fuel in dollars per kilowatt-hour in the 
immediately preceding month minus the average cost of fuel in dollars 
per kilowatt-hour in the year 1946 (.003408 in 1946). 

The cost of fuel per kilowatt-hour shall be computed from the amounts prop- 
erly chargeable by Baltimore Co. to account 703 of the Uniform System of 
Accounts and the net generation of its fuel-burning stations, excluding Pratt 
Street station. For the year 1946, factor 2 would have been zero. The Federal 
Power Commission, by its opinion and accompanying order, issued January 5, 
1949, In the matter of Pennsylvania Water & Power Co., docket No. IT-5915, 
8 F. P. C. 1, found that for the year 1946 factors A, B and C, above were as 
follows: 

A+=937,950 megawatt-hours 
B=376,684 megawatt-hours 
C=992,320 megawatt-hours 

Billing demand: 

The billing demand in any month shall be the maximum power require- 
ments of the services specified in the existing service contract (excluding 
emergency supply under article II, section 2 of the contract dated August 
1, 1933), measured on a clock one-hour integrated basis in units of 1,000 
kilowatts (1,000 kilowatt-hours per hour) during such month or the 
preceding 11 months, 

Power factor: 

0.2 mills per lagging reactive kilovolt-ampere-hour for all such kilovolt- 
ampere-hours supplied per month numerically in excess of 50 percent of the 
kilowatt-hours of energy supplied under this rate schedule in that month, 

The foregoing provisions supersede the rates and charges, together with any 
adjustments thereof, heretofore in effect under sections 1, 2, 4, and 5 of article 
III and article V of the agreement of August 1, 1933, and the supplement to 
Coatesville power supply contract RE night service rider dated August 1, 1933 
and under the letter agreements dated February 8, 1944 and February 9, 1944. 
All other provisions of the aforementioned agreements, not inconsistent with 
the rates and charges prescribed herein, shall remain in full force and effect. 


PENNSYLVANIA WATER & POWER CO. 
F. P. C. Prescribed Rate Schedule D 


Effective on and after February 1, 1949, subject only to the terms and condi- 
tions of the stay order issued April 29, 1949, by the United States Court of 
Appeals for the District of Columbia Circuit, in Pennsylvania Water & Power 
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Co. et al. v. Federal Power Commission, No. 10236, the amount to be paid to 
Pennsylvania Water & Power Co. by Metropolitan Edison Co. for firm power 
and energy service rendered to Metropolitan Edison Co. under agreement dated 
November 15, 1945, shall be the sum of the following charges: 
Demand charge: 
£1.38 per month per kilowatt of specified firm power. 
$0.40 per hour per 1,000 kilowatts of spinning reserve capacity for each 
clock hour in which such capacity is provided. 
Energy charge: 
(a) 3.5 mills per kilowatt-hour for energy supplied in any month in the 
portion of the customer’s total requirements above its steam line, 
(b) 2.75 mills per kilowatt hour for energy supplied in any month, between 
the hours of 7 a. m. and 9 p. m., Eastern Standard Time, or Daylight 
Saving Time when in effect, on all days except Sundays and holidays 
in the customer’s specified area, in excess of energy billed under section 
(a) above, and 
(c) 2.0 mills per kilowatt hour for all additional energy supplied in any 
month in excess of energy billed under sections (a) and (b) above, 
all subject to the fuel cost adjustment hereinafter provided. 
Special facility charge: 
$3,567 per month. 
Fuel cost adjustment : 

The rates for energy are subject to monthly adjustment for variations 
from the average cost of fuel per kilowatt-hour in the year 1946 at all 
steam stations of Consolidated Gas Electric Light and Power Co. of Balti- 
more (Baltimore Co.) excluding Pratt Street station; but such adjustment 
shall apply only to the portion of kilowatt-hours sold hereunder in the 
current billing month which has been supplied from Baltimore Co.'s energy, 
determined as indicated hereinafter (Baltimore Co.’s energy includes the 
part of its two-thirds entitlement from Safe Harbor which is used to supply 
Pennsylvania customers). The adjustment shall be computed as follows: 


Total adjustment in dollars= (Aco 

A=Total firm and net interchange energy sales to Pennsylvania customers 
in kilowatt-hours. 

B=Energy deliveries to Baltimore Co. at Highlandtown in kilowatt-hours. 

C=Energy available to Penn Water, at point of delivery to others, from 
its own generation and its entitlement to 144 of Safe Harbor’s generation 
in kilowatt-hours. 

s=Firm energy sales under this rate schedule in kilowatt-hours. 

z=Baltimore Co.’s average cost of fuel in dollars per kilowatt-hour in the 
immediately preceding month minus the average cost of fuel in dollars 
per kilowatt-hour in the year 1946 (0.008408 in 1946). 

The cost of fuel per kilowatt-hour shall be computed from the amounts properly 
chargeable by Baltimore Co. to account 703 of the Uniform System of Accounts 
and the net generation of its fuel-burning stations, excluding Pratt Street sta- 
tion. For the year 1946, factor z would have been zero. The Federal Power 
Commission, by its opinion and accompanying order, issued January 5, 1949, 
In the matter of Pennsylvania Water & Power Company, docket No. IT-5915, 
8 F. P. C. 1, found that for the year 1946 factors A, B, and C, above, were as 
follows: 

A=937,950 megawatt-hours 
B=376,684 megawatt-hours 
C=992,320 megawatt-hours 


892463—52 81 
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Power factor: 

0.2 mills per lagging reactive kilovolt-ampere-hour for all such kilovolt- 
ampere-hours supplied per month numerically in excess of 50 percent of the 
kilowatt-hours of energy supplied under this rate schedule plus kilowatt 
hours use of spinning reserve capacity in that month. 

The foregoing provisions supersede the rates and charges, together with any 
adjustments thereof, heretofore in effect under sections 1, 2, 3, 4, 5, 6, of article 
V and article VI of the agreement of November 15, 1945. All other provisions 
of the aforementioned agreement, not inconsistent with the rates and charges 
prescribed herein, shall remain in full force and effect. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
Adelbert J. Asmus 
(Docket No. ID-1124) 
October 25, 1949 


On September 26, 1949, Adelbert J. Asmus, 312 N. Main Street, Galena, IIL, 
filed an application, pursuant to section 305 (b) of the Federal Power Act, for 
authority to hold the following positions: 

Vice president | . 
Director 
Vice president Interstate Light & Power Co. (IIl.) 

The Commission finds: 

Applicant has made due showing in the form and manner prescribed by this 
Commission that neither public nor private interests will be adversely affected 
by his holding the positions described above, pending further order of the Com- 
mission in regard thereto. 

The Commission orders: 

Until further order of the Commission said applicant be and he is hereby au- 
thorized to hold the positions described above, subject to the provisions of part 
45 of the codification and reissuance of the Commission’s rules, effective Jan- 
uary 1, 1948, and to the specific reservation of the right of the Commission to 
require said applicant to make further showing that neither public nor private 
interests will be adversely affected by his holding said positions. 

Date of issuance: October 27, 1949. 


Interstate Light & Power Co. ( Wis.) 


Authorization pursuant to section 305 (b) of the Federal Power Act 
Ernest G. Kellett 
(Docket No. ID-495) 
October 25, 1949 


On July 26, 1949, Ernest G. Kellett, 15 South Fifth Street, Minneapolis, Minn., 
by order of the Commission was authorized to hold the following positions: 

Secretary 
Assistant treasurer 
Assistant secretary | 
Assistant treasurer { 
Assistant secretary ) 
Assistant treasurer j 


peek Northern States Power Co. (Minn.) 


Interstate Light & Power Co. ( Wis.) 


Interstate Light & Power Co. (Del.) 








Au- 
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Assistant secretary 
Assistant treasurer . ae | 
Assistant secretary___._.__.__St. Croix Power Co. 

On September 12, 1949, applicant advised the Commission he no longer held the 
positions of assistant treasurer and assistant secretary, Interstate Light & 
Power Co. (Del.) and filed a supplemental application, pursuant to section 305 
(b) of the Federal Power Act, for authority to hold the following position: 

I ais tates ceding Interstate Light & Power Co. (Ill.) 

The Commission finds: 

Applicant has made due showing in the form and manner prescribed by this 
Commission that neither public nor private interests will be adversely affected 


by his holding the following positions, pending further order of the Commission 
in regard thereto: 


St. Croix Falls Wisconsin Improvement Co. 



























Secretary | 


Assistant treasurer {------ Northern States Power Co. (Minn.) 
Assistant secretary | Li — Wi 
Assistant treasurer j eee Interstate Light & Power Co. (Wis.) 


IO acct caeihinns tone aoaconastaines Interstate Light & Power Co. (IIl.) 
Assistant secretary 

Assistant treasurer {~-~~~~ 
Assistant secretary__—---~- St. Croix Power Co. 


St. Croix Falls Wisconsin Improvement Co. 


The Commission orders: 
(A) Until further order of the Commission, said applicant be and he is hereby 
authorized to hold the positions described above, subject to the provisions of part 
45 of the codification and reissuance of the Commission’s rules, effective Jan- 
uary 1, 1948, and to the specific reservation of the right of the Commission to 
require said applicant to make further showing, that neither public or private 
interests will be adversely affected by his holding said positions. 

(B) All orders heretofore made authorizing applicant to hold positions pur- 
suant to section 305 (b) of the Federal Power Act be and they are hereby 
superseded. 





Date of issuance: October 28, 1949. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
Charles E. Kohlhepp 
(Docket No. ID-504) 


October 25, 1949 








On September 8, 1948, Charles E. Kohlhepp, 1029 North Marshall Street, Mil- 
waukee, Wis., by order of the Commission was authorized to hold the following 
positions: 
President 
Director eM Se see 
President | 
Director 
On August 31, 1949, applicant filed a supplemental application, pursuant to 
section 305 (b) of the Federal Power Act, for authority to hold the following 
position: 
CRON ss cceccnttntivitiniaiibelenns ---. Mississippi Valley Public Service Co. 


Wisconsin Public Service Corp. 


sicceniiehasladammanamanntise Menominee & Marinette Light & Traction Co. 
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The Commission finds: 

Applicant has made due showing in the form and manner prescribed by this 
Commission that neither public nor private interests will be adversely affected 
by his holding the following positions, pending further order of the Commission 
in regard thereto: 

President } S , pF ahble! : 

Director f Wisconsin Public Service Corp. 

President | : ; . ‘ _" ‘ ‘ 
7 dieetider f Menominee & Marinette Light & Traction Co. 
NN Mississippi Valley Public Service Co. 

The Commission orders: 

(A) Until further order of the Commission, said applicant be and he is hereby 
authorized to hold the positions described in the above finding, subject to the 
provisions of part 45 of the codification and reissuance of the Commission's rules, 
effective January 1, 1948, and to the specific reservation of the right of the Com- 
mission to require said applicant to make further showing that neither public 
nor private interests will be adversely affected by his holding said positions. 

(B) All orders heretofore made authorizing applicant to hold positions pur- 
suant to section 305 (b) of the Federal Power Act be and they are hereby 
superseded. 


Date of issuance: October 28, 1949. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
Daniel T. Montgomery 
(Docket No. ID-1106) 
October 25, 1949 


On November 2, 1948, Daniel T. Montgomery, 15 South Fifth Street, Minneapolis, 
Minn., by order of the Commission was authorized to hold the following positions: 
Vice president 
Treasurer ‘ , 
: Interstate Light & Power Co. ( Wis.) 
Director 
Assistant secretary 
Assistant secretary Northern States Power Co. (Minn.) 

On September 12, 1949, applicant filed a supplemental application, pursuant 
to section 305 (b) of the Federal Power Act, for authority to hold the following 
positions: 

ae ieee Interstate Light & Power Co. (IIl1.) 
The Commission finds: 
Applicant has made due showing in the form and manner prescribed by this 
Commission that neither public nor private interests will be adversely affected 
by his holding the following positions, pending further order of the Commission 
in regard thereto: 
Vice president 
a eau? Interstate Light & Power Co. ( Wis.) 
Director 
Assistant secretary 
te ee Interstate Light & Power Co. (TIL) 
Assistant secretary 

Assistant secretary Northern States Power Co. (Minn.) 
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The Commission orders: 
(A) Until further order of the Commission, said applicant be and he is hereby 
authorized to hold the positions described above, subject to the provisions of 
part 45 of the codification and reissuance of the Commission’s rules, effective 
January 1, 1948, and to the specific reservation of the right of the Commission 
to require said applicant to make further showing that neither public nor 
private interests will be adversely affected by his holding said positions. 

(B) All orders heretofore made authorizing applicant to hold positions pur- 
suant to section 305 (b) of the Federal Power Act be and they are hereby 
superseded. 


Date of issuance: October 28, 1949. 


Order allowing rate schedule to take effect 
Gulf States Utilities Co. 


October 25, 1949 















Gulf States Utilities Co., by application filed September 12, 1949, requests 
that the rate schedule embodied in the agreement between it and Pointe Coupee 
Electric Membership Corp., providing for reduction in rates, designated Gulf 
States Utilities Co. rate schedule F. P. C. No. 66, superseding rate schedule 
F. P. C. No. 48, be allowed to take effect as of October 1, 1948. 

The agreement referred to above contains the following tax adjust.nent 
provision : 

To the rates specified in section II and section III will be added the 
proportionate part of any new tax, or increased rate of tax, or governmental 
imposition or charge (except state, county, city, and special district ad 
valorem taxes and any taxes on net income) levied or assessed against 
Company’s electric business as the result of any new or amended laws or 
ordinances after February 1, 1948, except as the power and energy sold 
under this schedule may be exempt from the effects of any such tax or 
taxes. 

The tax adjustment provision quoted above provides for future adjustments 
in the schedule of rates and charges which is made effective by this order based 
upon the incidence of taxes described in said provision. If, pursuant to such 
adjustment provision, any change is made in the effective rates and charges, it 
will constitute a change within the meaning of section 205 (d) of the Federal 
Power Act and section 35.3 (c) of the Commission’s codification and reissuance 
of its rules, effective January 1, 1948, requiring that changes in rates be filed 
with the Commission and posted not less than 30 days prior to the proposed 
effective date thereof. 

The Commission orders: 

(A) The aforesaid designated rate schedule F. P. C. No. 66 of the Gulf States 
Utilities Co. be and it hereby is allowed to take effect as of October 1, 1948. 

(B) The aforesaid rate schedule shall be deemed to have been filed and 
published in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 205 (d) of the Federal Power Act or section 35.3 (c) 
of the Commission's codification and reissuance of its rules effective January 1, 
1948; nor shall it be construed as constituting approval by this Commission of 
any service, rate, charge, classification, or any rule, regulation, contract, or 
practice affecting such service or rate provided for in the rate schedule em- 
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bodied in the contract, as above designated, nor shall this order be deemed 
as recognition of any claimed contractual right or obligation affecting or 
relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have 
been made or may hereafter be made by this Commission in any proceeding 
now pending, or hereafter instituted, by or against the applicant. 


Date of issuance: October 28, 1949. 


Order approving transfer of licenses 
San Gorgonio Electric Corp. and California Electric Power Co. 
(Projects Nos. 344 and 677) 
October 25, 1949 


A joint application was filed July 15, 1949, by San Gorgonio Electric Corp., 
licensee for major project No. 344 and for transmission-line project No. 677, and 
California Electric Power Co., of Riverside, Calif., for approval of transfer of 
the licenses for the projects from the former to the latter. 

The license for project No. 344, affecting lands of the United States within the 
San Bernardino National Forest, in Riverside and San Bernardino Counties, 
Calif., was issued April 27, 1923, for a period of 50 years to San Gorgonia Power 
Co. (which name was subsequently changed to San Gorgonio Power Co.), and 
was transferred, effective as of January 1, 1930, to San Gorgonio Power Corp., 
Ltd., and, effective as of October 24, 1932, to San Gorgonio Electric Corp., the pres- 
ent licensee. 

The license for project No. 677, affecting lands of the United States within the 
San Bernardino National Forest, in Riverside County, Calif., was issued March 
16, 1926, for a period of 50 years to the Southern Sierras Power Co. and trans- 
ferred, effective as of October 24, 1932, to San Gorgonio Electrie Corp., the present 
licensee. The line under license as project No. 677 was originally part of above- 
mentioned project No. 344, having been eliminated from project No. 344 upon its 
acquisition by the Southern Sierras Power Co. 

The California Public Utilities Commission was notified of the filing of the 
application. 

The Commission finds: 

(1) The proposed transferee is a corporation organized under the laws of the 
state of Delaware and has submitted satisfactory evidence of compliance with 
the requirements of all applicable state laws insofar as necessary for the opera- 
tion of the project, as required by section 9 (b) of the Federal Power Act. 

(2) Approval of the transfer, as hereinafter provided, will not be inconsistent 
with the public interest. 

The Commission orders: 

The transfer of the licenses for projects Nos. 344 and 677 from San Gorgonio 
Electric Corp. to California Electric Power Co. is hereby approved, effective 
as of the date of conveyance of the project properties, subject to section 9.3 
of the Commission’s regulations under the Federal Power Act, provided that the 
new licensee shall be subject to all the conditions of the licenses and to all the 
provisions and conditions of the act not expressly waived in the licenses to the 
same extent as though it were the original licensee for the projects. 


Date of issuance: October 26, 1949. 
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Findings and order issuing certificate of public convenience and necessity 
United Gas Pipe Line Co. 
(Docket No. G—1237) 
October 25, 1949 


On July 6, 1949, United Gas Pipe Line Co. (applicant) filed an application, as 
supplemented on September 13, 1949, for a certificate of public convenience and 
necessity pursuant to section 7 of the Natural Gas Act, as amended, authorizing 
the construction and operation of the following described natural-gas trans- 
mission facilities : 

Approximately 26 miles of 16-inch gas transmission pipeline, together with 
necessary appurtenances, beginning in the vicinity of section 30, Township 
15 South, Range 13 West, Cameron Parish, La., thence in a westerly direction 
for approximately 13 miles parallel to and in the vicinity of Highway No. 
292 to the end of the highway; thence in a northwesterly direction across 
approximately 4.5 miles of marsh and for approximately 6 miles across 

- Sabine Lake and the Intracoastal Canal; and continuing northwesterly for 

approximately 2.5 miles to the point of connection with existing gas trans- 
mission facilities of applicant near the Gulf Oil Corp. refinery, Port Arthur, 
Jefferson County, Tex. 

Applicant states that the facilities described are required for the purpose of 
connecting the Mud Lake, East Mud Lake, Holly Beach, and Cameron Meadows 
gas fields in Cameron Parish, La., to applicant’s natural-gas transmission pipe- 
line system in the Beaumont-Port Arthur, Tex. area. At present there is no 
outlet for the gas produced in those gas fields. 

Pursuant to due notice a public hearing was held in Washington, D. C., on 
October 24, 1949, respecting the matters involved and the issues presented by the 
application, as supplemented. No protest to the application has been received. 

The proposed facilities will enable applicant to substantially increase the daily 
delivery of gas to its present customers in the Beaumont District, Tex., as such 
facilities will have an estimated daily delivery capacity of approximately 
112,000,000 cubic feet. The increased supply of gas is expected to come from 
the gas fields referred to above under terms of a contract entered into between 
applicant and Magnolia Petroleum Co. (Magnolia) dated March 31, 1949. Ap- 
plicant states that under its gas purchase contract with Magnolia, applicant has 
available to it a total proven reserve of approximately 309,000,000,000 cubic feet 
in the four fields. 

The estimated over-all capital cost of the proposed facilities is $1,792,000, which 
applicant proposes to finance out of cash on hand, or, if necessary, to borrow 
from United Gas Corp., its parent. 

The Commission finds: 

(1) Applicant, a Delaware corporation, having its principal place of business 
in Shreveport, La., owns and operates a natural-gas transmission pipeline system 
located in the states of Texas, Louisiana, Mississippi, Alabama and Florida. 
By such operations, applicant is engaged in the transportation and sale of 
natural gas in interstate commerce for resale for ultimate public consumption, 
subject to the jurisdiction of the Commission, and is, therefore, a “natural-gas 
company” within the meaning of the Natural Gas Act, as heretofore found by 
the Commission in its order of November 10, 1942, docket No. G—232 (3 F. P. C., 
863). 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation and the sale of natural gas for resale in interstate commerce, subject 
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to the jurisdiction of the Commission, as integral parts of applicant’s existing 
pipeline system, and the construction and operation thereof by applicant are 
subject to the requirements of subsections (c) and (e) of section 7 of the 
Natural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules and regulations of the Commission there- 
under. 

(4) The proposed construction and operation of the facilities by applicant are 
required by the public convenience and necessity and a certificate therefor should 
be issued as hereinafter ordered and conditioned. 

(5) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (b) of the 
Commission’s rules of practice and procedure (18 C. F. R. 1.32 (b)) having been 
satisfied, sufficient cause exists for the Commission forthwith to render its final 
decision in the instant proceeding. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate the facilities here- 
inbefore described, all as more fully described in the application, as supple- 
mented, in this proceeding and exhibits appended thereto, for the transporta- 
tion and sale of natural gas as therein set forth, subject to the jurisdiction of 
the Commission, upon the terms and conditions of this order. 

(B) Applicant shall report to the Commission, in writing, under oath, the 
date of the completion of construction of the facilities hereinbefore described, 
together with the date of commencement of operations. 


(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regu- 
lations, or orders heretofore or hereafter issued by the Commission. , 


Date of issuance: October 26, 1949. 


Order granting partial eremption from payment of annual charges 
grand River Dam Authority 
(Project No. 1494) 
October 25, 1949 


Pursuant to article 23 (b) of the license for project No. 1494, as amended 
April 21, 1949, effective as of September 1, 1946, Grand River Dam Authority 
(licensee) has filed annual statements showing the gross number of kilowatt- 
hours of electric energy generated by the project and the disposition thereof 
during the calendar years 1947 and 1948. 

The gross amount of energy generated by the project was 248,804,100 kilowatt- 
hours during the year 1947 and 272,314,700 kilowatt-hours during the year 1948. 
Of the gross amount generated in 1947 licensee used 14,096,814 kilowatt-hours 
for lighting, station purposes, lost in transmission, etc., and of the energy gen- 
erated in 1948 licensee used 14,925,336 kilowatt-hours for the same purposes 
The balance of 234,707,286 kilowatt-hours generated in 1947 and 257,389,364 
kilowatt-hours in 1948, or a total of 492,096,650 kilowatt-hours for the 2 years was 
sold by licensee. The amounts reported by licensee as sold during the 2 years 
in question represents 94.431 percent of gross generation during those years. 
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Accordingly, pursuant to section 11.20 (b) (2) of the Commission’s rules and 
regulations and the aforesaid amendment to the license, the Commission billed 
licensee on April 26, 1949, in the net amount of $14,583.57 which represents 
94.431 percent of the gross charges for the 2 years, thereby granting exemption 
for those years in the amount of 5.569 percent representing the amount of power 
reported as used by licensee. 

By applications filed June 13, 1949 as supplemented by letter dated July 21, 
1949, licensee seeks exemption for the calendar years 1947 and 1948 to the 
extent that it sold project power (1) direct to consumers, and (2) to munici- 
palities and rural electric cooperatives for resale. The licensee also states 
that it sold some power to private utilities for resale for which it does not seek 
exemption. Concurrently, with the filing of its applications for exemption 
licensee paid $10,218.30 on its annual charges for the years 1947 and 1948. This 
payment has been placed in special deposit pending final action on the applica- 
tions for exemption. 

Pursuant to section 11.24 of our rules and regulations a state or munici- 
pal licensee is required to submit factual data establishing that the power sold 
was in fact sold to the public without profit before exemption to that extent 
can be granted. Licensee has submitted satisfactory evidence that 95,663,826 
kilowatt-hours was sold to the public without profit during the 2 years involved. 
This power was sold direct to consumers and without profit to licensee. These 
sales represent 19.44 percent of the total power sold. 

During the period in question licensee sold 78,942,424 kilowatt-hours to munici- 
palities and rural electric cooperatives for resale. Licensee has not furnished 
any evidence tending to show that any of this energy resold was in fact sold 
to the public without profit. This energy together with 317,490,400 kilowatt- 
hours sold to private utilities for resale represents 80.56 percent of licensee’s 
total sales during the years 1947 and 1948. 

The Commission finds: 

(1) The licensee is a municipality within the definition in section 3 (7) of 
the Federal Power Act and is entitled to claim exemption from payment of annual 
charges under section 10 (e) of the act. 

(2) The licensee has been granted exemption to the extent that it used proj- 
ect power for state or municipal purposes during the calendar years 1947 and 
1948. The licensee used 5.569 percent of the gross amount generated during that 
period. ; 

(3) The licensee sold 396,432,824 kilowatt-hours (representing 80.56 percent 
of its total sales), which was resold to the public during the 2 years involved. 
The licensee has failed to show that any of the power sold for resale was in 
fact sold to the public without profit. 

(4) During the years 1947 and 1948 licensee sold 94.431 percent of the total 
amount of power generated during that period, and 19.44 percent of the power 
sold (which equals 18.35739 percent of gross generation) was sold to the public 
without profit. 

(5) The amount of $2,835.05 is 19.00 percent of the amount billed which 
represents the extent that project power was sold to the public without profit 
during this period, and reduces the net amount of the bill from $14,583.57 to 
$11,748.52. 

(6) The licensee has paid annual charges for the years 1947 and 1948 in the 
total amount of $10,218.30 leaving a balance due and payable in the amount of 
$1,530.22 for the period. 

The Commission orders: 

The licensee be and it hereby is granted a further exemption from payment 
of its annual charges under the license for project No. 1494 for the calendar 
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years 1947 and 1948 in the amount of $2,835.05 leaving a balance of $1,530.22 
now due, payment of which shall be made within 30 days from the issuance of 
this order. 


Date of issuance: October 26, 1949. 


Findings and order issuing a certificate of public convenience and necessity 
Atlantic Seaboard Corp. 
(Docket No. G—1249) 
October 25, 1949 


On August 2, 1949, Atlantic Seaboard Corp. (applicant), filed an application 
for a certificate of public convenience and necessity pursuant to section 7 of the 
Natural Gas Act, as amended, authorizing the construction and operation of a 
sales metering and regulating station at a point on its 26-inch transmission pipe- 
line (authorized at docket No. G—854 and under construction) near Beverly, 
W. Va., for the sale and delivery of natural gas to Cumberland and Alleghany 
Gas Co. (Cumberland) an affiliate, for resale to its customers in western 
Maryland and nothern West Virginia. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
October 19, 1949, respecting the matters involved and the issues presented by the 
application. No protest to the application has been received. 

The Public Service Commission of West Virginia intervened in the proceeding 
and on September 9, 1949, advised the Commission it was favorable to the 
applicant’s request for a certificate. 

The record shows that a 26-inch transmission pipeline authorized In the Matter 
of Atlantic Seaboard Corp. and Virginia Gas Transmission Corp., docket No. 
G-S854, will cross the Elkins-Huttonsville lateral of Cumberland south of Beverly, 
W. Va., at which point the facilities proposed herein will be constructed and 
operated. The facilities will furnish a new delivery point to Cumberland, 
eliminating a low pressure area on the Cumberland system which has been caus- 
ing consumer outages. 

The sale of natural gas to Cumberland by the applicant at the point proposed 
herein will provide a new market for the applicant, but not for the Columbia 
Gas System, Inc. At the present time Cumberland receives approximately 16 
percent of its supply from the Manufacturers Light and Heat Co., comprising 
558,352 M. ec. f. in 1948. Requirements of Cumberland for the area (Valley Bend 
District) of Randolph County are estimated at 510 M. ce. f. on a peak day, 350 
M. c. f. on an average day, and 127,000 M. c. f. annually. Estimated revenues to 
applicant based on an annual sale of 127,000 M. c. f. at a load factor of 69 percent 
and a sale price of $2.00 per M. c. f. billing demand and $0.22 per M. ec. f. com- 
modity charge will gross $40,180; which less estimated expenses (including cost 
of purchased gas, operation and maintenance) of $28,222, will provide $11,958 
for administrative and general expenses, taxes and return. 

The Commission finds: 

(1) Applicant, a Delaware corporation, having its principal place of business 
at Charleston, W. Va., owns and operates a natural-gas transmission pipeline 
system located in the states of Kentucky, West Virginia and Maryland, and 
by such operations applicant is engaged in the transportation and sale of natural 
gas in interstate commerce for resale for ultimate public consumption, subject 
to the jurisdiction of the Commission, and is, therefore, a “natural-gas com- 
pany” within the meaning of the Natural Gas Act, as heretofore found by 
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the Commission in its order of “March 16, 1943, in docket No. G-284 (3 
F. P. C. 941). 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation and sale of natural gas in interstate commerce, subject to the juris- 
diction of the Commission, as an integral part of applicant’s pipeline system, 
and the construction and operation thereof by applicant is subject to the require- 
ments of subsections (c) and (e) of section 7 of the Natural Gas Act, as 
amended. 

(3) Applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas Act, 
as amended, and the requirements, rules and regulations of the Commission 
thereunder. 

(4) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.82 (b) of 
the Commission’s rules of practice and procedure (18 C. F. R. 1.32 (b)) having 
been satisfied, sufficient cause exists for the Commission forthwith to render its 
final decision in the instant proceeding. 

(5) The proposed construction and operation of the facilities by applicant are 
required by the public convenience and necessity and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate the facilities here- 
inbefore described, which are more fully described in the application in this 
proceeding and exhibits appended thereto, for the transportation and sale of 
natural gas as therein set forth, subject to the jurisdiction of the Commission, 
upon the terms and conditions of this order. 

(B) Applicant shall report to the Commission in writing, under oath, the 
completion date of the construction of the facilities hereinbefore described, 
together with the date of commencement of operations. 

(C) The certificate hereby issued is not transferable and shall be effective 
only so long as applicant continues the operations hereby authorized in accord- 
ance with the provisions of the Natural Gas Act, as amended, and any perti- 
nent rules, regulations, or orders heretofore or hereafter issued by the 
Commission. 

(D) Atlantic Seaboard Corp. shall file with the Commission, in accordance 
with part 154 of the Commission’s general rules and regulations under the 
Natural Gas Act, satisfactory schedules of rates and charges for the transpor- 
tation and sale of natural gas proposed in docket No. G—1249, including therein 
all rules and regulations affecting and pertaining to such rates and charges, 
together with a cost of service study relating to the proposed service, at least 
60 days prior to the commencement of such service. 


Date of issuance: October 26, 1949. 


Order granting partial exemption from payment of annual charges 
Brazos River Conservation and Reclamation District 
(Project No. 1490) 


October 25, 1949 


Applications were filed January 29, 1945, January 28, 1946, February 5, 1947, 
and January 28, 1948 for exemption from payment of annual charges in the 
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amounts of $765.79 for the year 1944, $1,036.47 for the year 1945, $1,004.91 for 
the year 1946, and $1,934.66 for the year 1947, respectively. 

The licensee has reported that the project generated 12,777,400 kilowatt-hours 
of energy in 1944, 25,111,500 in 1945, 45,558,700 in 1946 and 37,564,600 in 1947, 
Of the power generated, licensee used for station purposes, lost in transmission 
etc., 0.418 percent in 1944, 0.293 percent in 1945, 0.458 percent in 1946, and 0.324 
percent in 1947. The balance of the power generated during those years was sold 
for resale. 

The applications do not show that the power sold during those years was in 
fact sold to the public without profit. By letter dated April 9, 1948, the Com- 
mission requested that licensee submit additional data in support of its ap- 
plications, but such additional data has not been submitted. 

The Commission finds: 

(1) The licensee is a municipality within the definition of section 8 (7) of 
the Federal Power Act, and is entitled to claim exemption from payment of 
annual charges under section 10 (e) of the act. 

(2) The licensee is entitled to exemption from payment of annual charges to 
the extent that it used project power for state or municipal purposes and li- 
censee has shown that it used power for such purposes to the extent of 0.418 
percent for the year 1944, 0.293 percent for the year 1945, 0.458 percent for the 
year 1946, and 0.324 percent for the year 1947. 

(3) The licensee has failed to present factual data showing that any of the 


project power sold during the years 1944 through 1947 was sold to the public 
without profit. 


The Commission orders: 

The licensee be and it hereby is granted exemption from payment of annual 
charges under the license for project No. 1490 in the amounts of 0.418 percent 
of the gross charges for the year 1944, 0.293 percent for 1945, 0.458 percent for 
1946, and 0.324 percent for 1947, leaving balances of $762.59 for the year 1944, 
$1,033.43 for 1945, $1,000.31 for 1946 and $1,928.39 for 1947 or a total balance of 
$4,724.72 now due for the years 1944 through 1947, payment of which shall be 
made within 30 days from the issuance of this order. 


Date of issuance: October 27, 1949. 


Authorization pursuant to section 305 (b) of the Federal Power Act 


Leo. F. Chambers 


(Docket No. ID-1093) 


October 25, 1949 


On April 13, 1948, Leo F. Chambers, 15 South Fifth Street, Minneapolis, Minn., 
by order of the Commission was authorized to hold the following positions: 
+ ht aera \ ietinianis ca dliseccasanceaeldtceibas Northern States Power Co. (Minn.). 
Treasurer | 
‘Treasurer Interstate Light & Power Co. (Del.). 
Treasurer St. Croix Falls Wisconsin Improvement Co. 
Treasurer St. Croix Power Co. 

On September 12, 1949, applicant advised the Commission he no longer held 
the position of Treasurer, Interstate Light & Power Co. (Del.) and filed a 
supplemental application, pursuant to section 305 (b) of the Federal Power Act, 
for authority to hold the following position: 


Treasurer Interstate Light & Power Co. (Ill). 















APPENDIX—ORDERS 1217 






The Commission finds: 

Applicant has made due showing in the form and manner prescribed by this 
Commission that neither public nor private interests will be adversely affected 
by his holding the following positions pending further order of the Commission 
in regard thereto: 


Vice president ; 
: | Northern States Power Co. (Minn.). 


Treasurer ee ee ee ee 
IIIT dass tnshsscatntaidgtsictsetasdintaumeindduntasened Interstate Light & Power Co. (Ill.). 
Treasurer___..___.-____.__________. St. Croix Falls Wisconsin Improvement Co. 


SN siccescicepnsinhscecemaceass ~.«...---. St. Croix Power Co. 





The Commission orders: 





































(A) Until further order of the Commission, said applicant be and he is hereby 
authorized to hold the positions described above, subject to the provisions of 
part 45 of the codification and reissuance of the Commission’s rules, effective 
January 1, 1948, and to the specific reservation of the right of the Commission 
to require said applicant to make further showing that neither public nor 
private interests will be adversely affected by his holding said positions. 

(B) All orders heretofore made authorizing applicant to hold positions pur- 
suant to section 305 (b) of the Federal Power Act be and they are hereby 
superseded. 

Date of issuance: October 27, 1949. 


Order granting application for modification of order issuing certificate of public 
convenience and necessity and allowing rate schedule to take effect 


Michigan-Wisconsin Pipe Line Co., Michigan Consolidated Gas Co. 
(Docket No. G—1156) 
October 27, 1949 





3y order issued herein on August 2, 1949, 8 F. P. C. 293, the Commission granted 
a certificate of public convenience and necessity to Michigan-Wisconsin Pipe Line 
Co. (Michigan-Wisconsin) authorizing the construction and operation of cer- 
tain natural-gas transmission pipeline facilities. In paragraph (D) of such 
order the Commission provided, among other things, that: 

The facilities herein authorized to be constructed and operated by Michi- 
gan-Wisconsin shall not be used for the transportation or sale of natural 
gas subject to the jurisdiction of the Commission, unless Michigan-Wisconsin 
submits to this Commission not later than three (3) months prior to the 
commencement of operation of such facilities a tariff in a form satisfactory 
to this Commission providing for adequate and reasonable rates and charges 
consistent with the public interest. 

On October 6, 1949, Michigan-Wisconsin filed with the Commission an applica- 
tion for modification of such paragraph (D) of the order, so as to eliminate 
therefrom the phrase “not later than three (3) months.” In support of such 
application it is stated that “construction of the Michigan-Wisconsin project has 
gone forward more rapidly than previously anticipated. As a result, it is now 
estimated that Michigan-Wisconsin will be in a position to commence service to- 
some of its customers on or before November 1, 1949.” Michigan-Wisconsin 
further states that it is important in the public interest that it commence service 
as soon as it is in a position to do so; and, since it does not have a tariff on file 
with the Commission at the present time, it is obviously impossible for it to 
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comply with the provisions of the above-quoted paragraph (D) of the order 
issued August 2, 1949, prior to November 1, 1949. (Subsequent to the filing of the 
aforementioned application Michigan-Wisconsin indicated that it would be in a 
position to commence service on October 24, 1949.) 

On October 11, 1949, Panhandle Eastern Pipe Line Co. (Panhandle Bastern), 
an intervener in the proceedings herein, filed its objections to the application of 
Michigan-Wisconsin for modification of the Commission’s order issued August 2, 
1949. Among other things, Panhandle Eastern contends that the application 
fails to set forth any justification for the proposed modification “other than 
a desire on the part of Michigan-Wisconsin to be relieved of penalties for a 
willful violation of the order and from further compliance therewith,” and 
Panhandle Eastern requests that the application be denied. 

Michigan-Wisconsin, on October 6, 1949, filed with the Commission an “interim” 
rate schedule which it requested that the Commission allow to become effective 
as of September 26, 1949, at which time Michigan-Wisconsin commenced to 
deliver gas to the Milwaukee Gas Light Co. to enable the start of the conversion 
for natural-gas utilization of facilities of consumers served by that company. 

The city of Milwaukee, Wis., and Michigan Gas & Electric Co. on October 
11 and 14, 1949, respectively, filed with the Commission informal protests against 
acceptance of the “interim” rate schedule which Michigan-Wisconsin proposes 
to be made effective as of September 26, 1949. 

The Commission finds: 

(1) Michigan-Wisconsin has not shown good cause for its failure to comply 
with the provisions of paragraph (D) of said order issued August 2, 1949. How- 
ever, despite the apparent failure of Michigan-Wisconsin to exercise the diligence 
and foresight required to assure compliance with the requirements of said para- 
graph (D) of the order issued August 2, 1949, the Commission finds it desirable 
and necessary in the public interest that such paragraph be so modified as to 
enable Michigan-Wisconsin to commence the service of natural gas as soon as it 
is able to do so. Accordingly, the Commission further finds that said paragraph 
(D) should be modified as hereinafter provided. 

(2) The “interim” rate schedule filed by Michigan-Wisconsin on October 6, 
1949, is not “a tariff in a form satisfactory to this Commission providing for ade- 
quate and reasonable rates and charges consistent with the public interest” within 
the meaning of paragraph (D) as contained in the order issued August 2, 1949, 
or as such paragraph is herein modified. However, in order to permit Michigan- 
Wisconsin to render service at the earliest practicable date, it is appropriate 
and in the public interest that such “interim” rate schedule be allowed to take 
effect as of September 26, 1949, and to continue in effect for a period thereafter 
continuing through November 30, 1949. 

(3) Due to the exigencies of the matter under consideration it is appropriate 
that the provisions of part 154 of the Commission’s General Rules and Regula- 
tions should be waived insofar as they are applicable to such “interim” rate 
schedule. 

The Commission orders: 

(A) Paragraph (D) of said order issued August 2, 1949, be and it is hereby 
modified to read as follows: 

Michigan-Wisconsin shall, on or before December 1, 1949, file with the 
Commission a tariff in a form satisfactory to this Commission providing 
for adequate and reasonable rates and charges consistent with the public 
interest. 

(B) The “interim” rate schedule filed by Michigan-Wisconsin on October 6, 
1949, be and it is hereby allowed to take effect as of September 26, 1949, and to 
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continue in effect for a period thereafter continuing through November 30, 1949, 
unless the Commission otherwise orders. 

(C) The aforesaid rate schedule shall be deemed to have been filed and 
published in compliance with the Natural Gas Act. 

(D) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
construed as constituting acceptance of said rate schedule as compliance with 
paragraph (D) as contained in the order issued August 2, 1949, or as modified 
herein ; nor shall it be construed as constituting approval by this Commission of 
any service, rate, charge, classification, or any rule, regulation, contract or 
practice affecting such service or rate provided for in the above-described rate 
schedule, nor shall this order be deemed as recognition of any claimed contractual 
right or obligation affecting or relating to such service or rate. 

(E) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against Michigan-Wisconsin Pipe Line Co. 

(F) Compliance with part 154 of the Commission’s General Rules and Regula- 
tions insofar as it is applicable to the aforesaid “interim” rate schedule be and 
it is hereby waived. 

Date of issuance: October 27, 1949. 


Findings and order issuing certificate of public convenience and necessity 
Interstate Natural Gas Co., Inc. 
(Docket No. G—1279) 


October 28, 1949 



























On September 13, 1949, Interstate Natural Gas Co., Inc., (applicant), filed with 
the Commission an application, as supplemented on September 29, 1949, for a 
certificate of public convenience and necessity, pursuant to section 7 of the 
Natural Gas Act, as amended, authorizing the construction and operation of 
the following described facilities: 

Approximately 6.7 miles of 65-inch pipeline extending from a point in 
sec. 12, T. 9 N., R. 7 W., to a point of interconnection with applicant’s main 
transmission pipeline in Sec. 38, T. 10 N., R. 8 E., all in Catahoula Parish, La. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
October 28, 1949, respecting the matters involved and the issues presented by 
the application, as supplemented. No protest to the application has been 
received. 

By means of the facilities heretofore described applicant proposes to increase 
the receipts of natural gas produced in the Sicily Islands gas field which is to 
be purchased by applicant under a contract with the California Co. 

The estimated over-all capital cost of the proposed facilities is $92,300, which 
will be financed by applicant out of funds on hand. 

The Commission finds: 

(1) Applicant, a Delaware corporation, having its principal place of business 
at Monroe, La., owns and operates among other facilities, a natural gas trans- 
mission pipeline system located in the states of Louisiana and Mississippi, and 
by such operations applicant is engaged in the transportation and sale of natural 
gas in interstate commerce for resale for ultimate public consumption, subject 
to the jurisdiction of the Commission, and is, therefore, a “natural-gas company” 
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within the meaning of the Natural Gas Act, as heretofore found by the Com- 
mission in its order of June 30, 1943, in docket No. G-468 (3 F. P. C. 1080). 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation of natural gas in interstate commerce, subject to the jurisdiction of 
the Commission as integral part of applicant’s existing pipeline system, and the 
construction and operation thereof by applicant are subject to the requirements 
of subsections (c) and (e) of section 7 of the Natural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules and regulations of the Commission there- 
under. 

(4) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (b) (18 CFR 
1.32 (b)) having been satisfied, sufficient cause exists for the Commission forth- 
with to render its final decision in the instant proceeding. 

(5) The proposed construction and operation of the facilities by the applicant 
are required by the public convenience and necessity, and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate the facilities herein- 
before described, all as more fully described in the application in these proceed- 
ings, for the transportation and sale of natural gas therein set forth subject to 
the jurisdiction of the Commission, upon the terms and conditions of this order. 

(B) Applicant shall report to the Commission, in writing, under oath, the 
date of the completion of construction of the facilities hereinbefore described, 
together with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regula- 
tions or orders heretofore or hereafter issued by the Commission. 


Date of issuance: October 28, 1949. 


Order rejecting tariff and fixing date for hearing 
Southern Counties Gas Co. of California 
(Docket No. G—1157) 

October $31, 1949 


On May 25, 1949, the Commission issued a certificate of public convenience and 
necessity pursuant to section 7 of the Natural Gas Act, in docket No. G-1157, 
8 F. P. C. 877, authorizing Southern Counties Gas Co. of California (Southern 
Counties) to transport and sell natural gas to San Diego Gas & Electric Co. and to 
construct and operate facilities therefor, hereinafter referred to as the Moreno 
pipeline, all as more fully set forth in its application, subject to, among other 
things, the following conditions : 

Sale of natural gas by applicant from the facilities herein authorized shall 
be under a tariff and service agreement conforming to section 4 of the Natural 
Gas Act and part 154 of the Commission’s General Rules and Regulations. 
Within 90 days from the issuance of this order, applicant, Southern Counties, 
shall file with the Commission such tariff and service agreement which shall 
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be acceptable to the Commission and be supported by data showing that the 
provisions of the tariff and service agreement are reasonable and nondis- 
criminatory. 

The date for compliance with this condition was extended to September 15, 
1949, by Commission order, issued August 8, 1949. 

On September 15, 1949, Southern Counties submitted for filing a tariff desig- 
nated “FPC gas tariff, original volume No. 1,” and a service agreement there- 
under covering service to San Diego Gas & Electric Co., together with data 
relating thereto, pursuant to the above-mentioned condition of the certificate 
issued May 25, 1949. 

On the basis of the data submitted, it appears that the provisions of the said 
tariff are unreasonable, discriminatory and attempt to restrict the jurisdiction 
of the Commission for the following reasons: 

1. The tariff does not set forth rates applicable to the total volumes of natural 
gas that may be transported through the Moreno pine line and sold by Southern 
Counties to San Diego. The tariff applies only to the volumes of natural gas 
sold, as set forth in rate schedule F-1, original sheet No. 4 as follows: 

Availability—This rate schedule is available to San Diego Gas & Electric Co. 
(hereinafter called buyer) for the purchase of natural gas at wholesale from 
the Southern Counties Gas Co. of California (hereinafter called seller) near 
Rainbow, Calif., for resale, upon the execution of a service agreement between 
buyer and seller. 

Applicability and character of service.—This rate schedule shall apply to all 
firm and interruptible deliveries of natural gas through the Moreno pipeline to. 
buyer for resale and unaccounted-for gas, but not to gas used by buyer for its 
own fuel purposes. Service under this rate schedule is not subject to curtailment 
or interruption except as provided in sections 5 and 6 of the general terms and 
conditions. 

2. The proposed rate consisting of a fixed annual charge of $1,024,000, pay- 
able in 12 monthly installments, and a commodity charge of 11.8 cents per 
M. ec. f. for all natural gas delivered under the aforesaid tariff, is not consistent 
with the cost of rendering service and results in excessive charges. 

3. The fixed annual charge is not established by actual demand, and may 
result in excessive charges. 

4. The fixed annual charge does not provide for credit or abatement for 
curtailment of service as contemplated by sections (5) and (6) of the general 
terms and conditions of the tariff. 

The Commission finds: 

The tariff submitted for filing on September 15, 1949, by Southern Counties 
and designated FPC gas tariff, original volume No. 1, is not supported by the 
data submitted and Southern Counties should be heard in justification of the 
said tariff. 

The Commission orders: 

(A) A public hearing be held commencing on November 8, 1949, at 10:00 a. m. 
(e. s. t.) in the hearing room of the Federal Power Commission, 1800 Pennsyl- 
vania Avenue, N. W., Washington, D. C., to determine if the proposed tariff 
submitted for filing on September 15, 1949, by Southern Counties Gas Co. of 
California desigated F. P. C. gas tariff, original volume No. 1, complies with 
the above mentioned conditions of the Commission’s order issued May 25, 1949. 

(B) Pending such hearing and decision thereon, the above-mentioned tariff 
submitted for filing on September 15, 1949, by Southern Counties Gas Co. of 
California be and the same hereby is rejected. 
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(C) Interested state commissions may participate as provided by sections 
1.8 and 1.37 (f) (18 CFR 1.8 and 1.37 (f)) of the Commission’s rules of 
practice and procedure. 

Sm1TH, Chairman, concurring: 

I concur in the action rejecting the submitted tariff and setting the 
matter for hearing, except to the extent that the rejection is based upon 
the fact that rate schedule F-—1 is restricted in its availability to the pro- 
posed sale in interstate commerce of natural gas for resale. 


Date of issuance: November 1, 1949. 


Order suspending proposed rate schedules and providing for hearing 
Hope Natural Gas Co. 
(Docket No. G-1292) 
October 31, 1949 


On September 30 and October 11, 1949, Hope Natural Gas Co. (Hope) filed 
with this Commission proposed second revised sheet No. 3, original sheet No. 
3-A, first revised sheet No. 4, and original sheet No. 4-A to its FPC gas tariff, 
original volume No. 1, pursuant to part 154 of the Commission’s general rules 
and regulations, setting forth therein its proposed rate schedules H-1A, H-1B, 
H-2A, and H-2B, respectively, and requesting such proposed rate schedules 
be permitted to become effective as of November 1, 1949. 

The proposed rate schedules would increase the presently effective rates and 
charges to five of the six interstate wholesale customers served under Hope's 
rate schedule H-1 and rate schedule H-2. 

Copies of the proposed rate schedules, together with copies of material sub- 
mitted by Hope to this Commission pursuant to section 154.63 of the Commis- 
sion’s general rules and regulations (18 C. F. R. 154.63), were transmitted by 
Hope to the Peoples Natural Gas Co. (Peoples), New York State Natural Gas 
Corp. (New York), the East Ohio Gas Co. (East Ohio), the Manufacturers Light 
& Heat Co. (Manufacturers), and Mount Morris Gas Co. (Morris), its inter- 
state wholesale customers affected by the proposals. Peoples, New York, and 
East Ohio are affiliates of Hope in the Consolidated Natural Gas Co. system. 

The increases in the rates and charges proposed for individual customers range 
from 1 cent per M. c. f. to 2.75 cents per M. c. f., and average approximately 1.9 
cents per M. ec. f., as follows: 


Present rate Proposed rate Increase 


Customer 


Schedule Cents per Schedule Cents per | Cents per 


M.c.f. M.c.f. 


Manufacturers 
Morris 

Peoples 

East Ohio 


It appears from the proposed filings that, on the basis of sales for the twelve 
months ended July 31, 1949, the proposed changes in rates will result in increased 





APPENDIX—ORDERS 1223 


charges by Hope to the five interstate wholesale customers of $1,963,412.59, as 
shown in the following table. ‘ 


| 
| Volume sold | Revenue at Revenue at 
Customer during year | present proposed Increase 
| Beek rates rates 


49, 952, 958 | $14, 611, 240. 23 | $15, 984, .€ $1, 373, 706. 33 
30, 497, 319 8, 539, 249. 32 3, : 304, 973. 19 
New York... * 13, 715, 998 4, 011, 929. 45 , 149, 089. 137, 159. 95 
Manufacturers 7, 354, 023 2, 059, 156. 44 , 206, 206. 147, 080. 46 
Morris 24, 633 6, 897. 24 492. 66 


Pethccccccensccsccecenunsnanecescsd|ccnacceccuncesjencessaahnasbasdneceseneaaseeses 1, 963, 412. 59 





In support of its proposed increases, Hope states that the present interstate 
rates were established in September of 1947, predicated on operations during the 
calendar year 1946 with certain adjustments; and that the situation of the com- 
pany has become critical in 1949 as the result of substantial decreases in the 
market price of its byproducts, coupled with substantial increases during 1947 
and 1948 in costs of operation, and in both years, the company added, “the 
revenues of the company, when judged by Federal Power Commission methods, 
fell below a reasonable amount.” 

To justify the proposed increases in rates and charges, Hope has submitted a 
statement for the year ended July 31, 1949, which purports to show the cost of 
service for the entire system and also the cost allocated to the service covered 
by the proposed rates, including 6 percent return. Upon the basis of such cost 
study, Hope estimates that of its stated over-all revenue deficiency of $3,426,366 
for the 12 months ended July 31, 1949, $2,232,222 is attributable to the inter- 
state business. 

A number of comments concerning the proposed increases in rates, some of 
which question the methods and bases utilized by Hope in the aforesaid cost 
study, have been filed with the Commission by interested parties. 

The rates, charges, and classifications set forth in second revised sheet No. 3, 
original sheet No. 3—A, first revised sheet No. 4, and original sheet No. 4-A to 
Hope’s F. P. C. gas tariff, original volume No. 1, comprising the proposed new 
rate schedules H-1A, H-1B, H-2A and H-2B, respectively, may be unjust, un- 
reasonable, unduly discriminatory and preferential, and may place an undue 
burden upon ultimate consumers of natural gas. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a 
hearing, pursuant to section 4 of the Natural Gas Act, concerning the lawfulness 
of the rates, charges, and classifications set forth in Hope Natural Gas Co’s. 
second revised sheet No. 3, original sheet No. 3—A, first revised sheet No. 4, and 
original sheet No. 4-A to its F. P. C. gas tariff, original volume No. 1, and that 
said revised and original tariff sheets filed in this proceeding be suspended pend- 
ing hearing and decision thereon. 

The Commission orders: 

(A) A public hearing be held at a date and place hereinafter to be fixed by 
the Commission concerning the lawfulness of the rates, charges, and classifica- 
tions, subject to the jurisdiction of the Commission, as set forth in second re- 
vised sheet No. 3, original sheet No. 3—A, first revised sheet No. 4, and original 
sheet No. 4-A to F. P. C. gas tariff, original volume No. 1 filed by Hope Natural 
Gas Co. 
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(B) Pending such hearing and decision thereon, said revised and original 
tariff sheets filed in this proceeding by Hope Natural Gas Co. on September 30, 
1949, as modified on October 11, 1949, be and they hereby are suspended and the 
use thereof is deferred until April 1, 1950, and until such further time thereafter 
as such revised and original tariff sheets may be made effective in the manner 
prescribed by the Natural Gas Act. 

Date of issuance: October 31, 1949. 


Order vacating order and dismissing application for want of jurisdiction 
Iowa Electric Co. 
(Docket No. E-6235) 
November 1, 1949 


By order of October 13, 1949, in the above-entitled proceeding, the Commis- 
sion set down for hearing the application filed September 6, 1949, by Iowa 
Electric Co. for approval of the issuance of $1,250,000 first mortgage bonds, 
and directed that the question whether the company is a “public utility” within 
the meaning of the Federal Power. Act and subject to the requirements of 
section 204 (a) of that act be heard first at such hearing. In so doing the 
Commission referred to its order of November 10, 1948, approving a $300,000 
issue of short term notes by the company (docket No. E-6167). That order 
was based on a finding of jurisdiction which had been made without prejudice 
to reconsideration of that question, in response to the company’s representa- 
tion that the loan was urgently needed to finance completion of necessary 
facilities which were under construction. 

On November 1, 1949, Commission staff counsel filed a motion to vacate the 
order of October 13, 1949, fixing date of hearing and to dismiss the application 
filed September 6, 1949, for want of jurisdiction. From that motion it appears 
that the company is not now a “public utility” within the meaning of the act. 

Wherefore, the Commission orders: 

The order of October 13, 1949, setting hearing in the above-entitled proceeding 
be and it hereby is vacated and the application filed September 6, 1949, dis- 
missed for want of jurisdiction. 


Date of issuance: November 2, 1949. 
















Order clarifying the issues in proceeding 
Panhandle Eastern Pipe Line Co. 
(Docket No. G—1240) 
November 1, 1949 





On June 15, 1949, Panhandle Eastern Pipe Line Co. (Panhandle) filed with 
the Commission, purportedly in compliance with part 154 of the Commission’s 
General Rules and Regulations, its F. P. C. gas tariff original volume No. 1 
and statements relating to contracts on file as rate schedules. Panhandle pro- 
posed that the tariff and statements be made effective as of July 15, 1949. 
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Copies of the tariff and the relevant statements were transmitted by Pan- 
handle to each of its customers and.to interested state commissions. There- 
after numerous protests were received by the Commission from Panhandle’s 
customers and from the state commissions, in which this Commission was re- 
quested to suspend the tariff and statements. By order of July 12, 1949, the 
tariff and statements were suspended by the Commission and the effective date 
thereof deferred until December 15, 1949, and until such further time there- 
after as they may be made effective in accordance with the provisions of the 
Natural Gas Act. 

Subsequently on September 23, 1949, the Commission received from Panhandle 
several “First revised sheets” purportedly to supersede similar ‘Original sheets” 
of the suspended tariff. Panhandle proposed to make the “Revised sheets” 
effective as of November 1, 1949. 

A hearing in the suspension proceeding and in docket No. G—828, which were 
consolidated, commenced on September 26, 1949, and continued until September 
29, 1949. The hearing was recessed on the latter day by the trial examiner to 
reconvene on October 18, 1949, and further sessions of the hearing have been 
held since that date. 

During the course of the hearing questions have been raised with respect to 
the issues which are presented in the proceeding, one of which concerns the 
right or authority of Panhandle to file revisions of the tariff under suspension 
and in circumstances under which it proposes to make such revisions effective 
on a date, November 1, 1949, prior to a date, December 15, 1949, upon which 
the suspended tariff could be made effective under the Commission's suspension 
order. 

We are of the opinion that a natural-gas company may not file revisions of 
a suspended tariff during the suspension period. The provisions of section 4 
permit the filing of revisions or changes in “schedules then in force.” We con- 
strue this to mean changes in the currently applicable schedules which have 
been made effective in the manner prescribed by either section 4 or section 5 
of the Natural Gas Act. 

If a natural-gas company were permitted to file revisions of suspended schedules 
it could frustrate the suspension powers of the Commission with respect to 
such revisions as is obvious in the instant case. Furthermore, as in this pro- 
ceeding, the interested parties would have no opportunity to be appraised of the 
issues with which they might be confronted in a proceeding where a suspension 
order has been issued setting forth such issues. 

We think that the “thirty days’ notice to the Commission and to the public 
* * * stating plainly the change or changes to be made in the schedule or 
schedules then in force” is not given as required by section 4 of the Natural 
Gas Act where revisions of suspended schedules are proposed by a natural-gas 
company. 

In order to afford the interested parties the notice to which they are entitled 
under both the Natural Gas Act and the Administrative Procedure Act and to 
effect a revision of a suspended schedule, it is our opinion that the original 
filing must be entirely withdrawn and resubmitted subject to a new order of 
suspension if a change therein is to be made. 

We are of the opinion, however, that the proposed revisions which were of- 


fered by Panhandle as exhibits in this proceeding may be considered by us in 
determining what would be just and reasonable for the future and in determining 
the tariff which, after the hearing, should be thereafter observed and in force. 
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At the session of the hearing held on Thursday, October 20, 1949, counsel for 
Panhandle, during the course of an argument before the trial examiner on two 
motions to dismiss, which were certified to the Commission by the trial examiner, 
stated: 

We have in the record item A which includes all the contracts of his 
clients (referring to clients of counsel for certain Missouri utilities) and 
all the contracts of the other distributors served by Panhandle. On the 
face of them they show the grossest discrimination. They show a situation 
which is so flagrant that it is the duty of Panhandle under section 4 of the 
Natural Gas Act to propose something to this Commission which will elimi- 
nate that undue discrimination; * * *, 

And referring to the tariff filed by Panhandle and suspended by the Commission, 
Panhandle’s counsel stated: 

We have done all that we can to adjust an unlawful situation and bring 
it more within what the Natural Gas Act sets forth as the guide to lawful 
rate schedules, now called a tariff—not by the Natural Gas Act, but by the 
Commission’s rules and regulations. (Tr. 628.) 

Further Panhandle’s counsel stated: 

We have the fact that with the latest addition to our capacity, a capacity 
which has grown tremendously since this line was started back in 1930 or 
1931, and particularly within the last 4 or 5 years. With the latest addition 
to that capacity we will have 500 million cubic feet of gas available for our 
winter deliveries of 1949 and 1950. The evidence shows that on the face 
of the filed rate schedules, which the Natural Gas Act says must be fol- 
lowed, they are in effect statutes; they have the force and effect of statutes— 
and on the basis of those rate schedules, free today entirely from any rules 
and regulations prescribing different deliveries issued by the Federal Power 
Commission, free from any such orders today, a distributor in Indiana 
with requirements far in excess of nine million cubic feet of gas per day 
cannot, under the statute, take more than nine million cubic feet of gas per 
day, and down in Illinois and Missouri, another distributor can take all 
he can sell, subject to the limitations that are in that rate schedule as to 
the type of industrial customer that he can take on for service with gas 
which he purchases from us on a firm basis. 

Now, I say there is a situation where gross discrimination is evidenced 
and we have all of the evidence and the facts necessary to support Pan- 
handle’s attempt to eliminate that; and action by the Commission, if it sees 
fit, to do something else. 

The Commission finds: 

(1) It is desirable and appropriate in the public interest to clarify the scope 
of the issues in the proceeding in docket No. G-—1240 so as to insure that all 
parties have adequate notice that the Commission will determine, in accordance 
with section 5 of the Natural Gas Act, whether the presently filed and effective 
rate schedules of Panhandle are unjust, unreasonable, unduly discriminatory 
or preferential with respect to service, including the rules, regulations, classi- 
fications, practice and contracts relating thereto, and after hearing in this pro- 
ceeding, in accordance with sections 4 and 5 of the Natural Gas Act, will deter- 
mine and fix the rate schedule or tariff to be thereafter observed and in force 
which is just and reasonable with respect to service including the rules, regu- 
lations, classification, practices and contracts relating thereto. 

(2) From the record it is obvious that Panhandle’s present system capacity 
during the heating season is inadequate to meet the entire requirements of the 
utilities dependent upon Panhandle in whole or in part for their natural gas 
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supply and that prior to the 1949-50 heating season Panhandle must have in 
effect reasonable and adequate service rules and regulations in order to protect 
service to ultimate consumers. After completion of the taking of testimony 
with respect to available capacity and the requirements of customers, plans of 
allocation and other matters relevant and material to the determination of 
just and reasonable service rules and regulations, the Commission, prior to the 
completion of hearing testimony on other issues presented, may determine and 
prescribe by interim order the just and reasonable service rules and regula- 
tions to be in effect thereafter and to be applicable during periods when the 
system capacity is less than customers’ requirements. 

The Commission orders: 

(A) The scope of the issues in docket No. G—1240 include as a part of the 
hearing in such proceeding evidence relevant and material to the determination 
of whether Panhandle’s presently effective rate schedules on file with the Com- 
mission are unjust, unreasonable, unduly discriminatory or preferential with 
respect to service including the rules, regulations, classifications, practices and 
eontracts relating thereto, and testimony relevant and material to the deter- 
mination and fixing by order or orders of just, reasonable, nondiscriminatory or 
nonpreferential rate schedules or tariff, and contract provisions to be thereafter 
observed and in force. 

(B) The scope of the issues in docket No. G—1240 include as a part of the 
hearing in such proceeding evidence relevant and material to the determina- 
tion and fixing by order of just and reasonable service rules and regulations to 
be effective and in force thereafter and to be applicable during periods when the 
system capacity is less than customers’ requirements. 

Date of issuance: November 2, 1949. 


Determination under section 24 of the Federal Power Act 
Lands Withdrawn in Power Site Reserve No. 87 
(Docket No. DA-731—California—Franklin Garbarini) 


November 1, 1949 



















An application was filed by Franklin Garbarini, of Mokelumne Hill, Calif., 
for restoration to mineral entry, requiring a determination under section 24 of 
the Federal Power Act with respect to the following described lands: Mount 
Diablo meridian, Calif.: T. 7 N., R. 13 E., sec. 33, EYSWI4NE% and 
WSEYNE. 

The lands are crossed by the North Fork of the Mokelumne River and are 
withdrawn in power site reserve No. 87, dated July 2, 1910, based on temporary 
power site withdrawal No. 87, dated December 20, 1909. The lands in the 
NEY4SW44NE\% and in the NW144SE4,NE\ are also reserved, among other 
lands, pursuant to the filing of an application on September 3, 1946, for amend- 
ment of the license for waterpower project No. 137 and are partly flooded by the 
project reservoir. 

There are no known plans for power development involving the above- 
described lands outside the project boundary and their power value will not be 
affected adversely to any material extent by their use for mining purposes. 

The State of California has reported favorably on the application and the 
Geological Survey has reported favorably on that part of the application per- 
taining to lands outside the project boundary. 
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The Commission finds: 

A determination that the value of the lands in the NE4SW4,NE\% and in 
the NW4SE4NE\ of sec. 33, T. 7 N., R. 13 E., Mount Diablo meridian, Calif., 
will not be injured or destroyed for the purposes of power development by 
location, entry, or selection under the public land laws for mining purposes is 
not justified. 

The Commission orders: 

The aforesaid application in so far as it pertains to the lands described in the 
above finding is hereby denied. 

The Commission determines: 

The value of the lands in the SE4SW44NE\ and in the SWY4SEYNEY of 
sec. 33, T. 7 N., R. 13 E., Mount Diablo meridian, Calif., will not be injured or 
destroyed for purposes of power development by location, entry, or selection 
under the public land laws for mining purposes only, subject to the provisions of 
section 24 of the Federal Power Act, as amended by Public Law 559, 80th Cong., 
2d Sess., and subject to the stipulation that if and when the lands are required 
wholly or in part for purposes of power development, any structures, machinery, 
or improvements placed thereon which shall be found to interfere with such 
development shall be removed or relocated as may be necessary to eliminate 
interference with the power development without expense to the United States 
or its permittees or licensees. 


Date of issuance: November 4, 1949. 


Order allowing supplemental rate schedules to take effect 
Public Service Co. of New Hampshire 
and 


Central Vermont Public Service Corp. 
November 1, 1949 


Public Service Co. of New Hampshire and Central Vermont Public Service 
Corp., by applications filed September 29, 1949, request that supplement No. 2 
to Public Service Co. of New Hampshire rate schedule F. P. C. No. 16 and sup- 
plement No. 1 to Central Vermont Public Service Corp. rate schedule F. P. C. 
No. 30, concurring in supplement No. 2 to F. P. C. No. 16 referred to above, 
providing elimination of standby capacity credit and reviston of fuel clause with 
resultant saving to Central Vermont Public Service Corp. be allowed to take 
effect as of March 1, 1949. 

The Commission orders: 

(A) The aforesaid supplement No. 2 to Public Service Co. of New Hampshire 
rate schedule F, P. C. No. 16 and supplement No. 1 to Central Vermont Public 
Service Corp. rate schedule F. P. C. No. 30 be and they hereby are allowed to take 
effect as of March 1, 1949. 

(B) The aforesaid supplemental rate schedules shall be deemed to have been 
filed and published in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as constituting appro- 
val by this Commission of any service, rate, charge, classification, or any rule, 
regulation, contract, or practice affecting such service or rate provided for in 
the above-designated rate schedules, nor shall this order be deemed as recognition 
of any claimed contractual right or obligation affecting or relating to such service 
or rate. 
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(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, or 
hereafter instituted, by or against the applicant. 


Date of issuance: November 3, 1949. 


Order allowing rate schedule to take effect 
Union Electric Power Co. 
November 1, 1949 


Union Electric Power Co. by application filed September 28, 1949, requests that 
its rate schedule F. P. C. No. 14, superseding its rate schedule F. P. C. No. 3, 
providing a change in rates and charges with a resultant nominal decrease 
in costs to Iowa EBleciric Co. for such service, be allowed to take effect as of 
December 1, 1947. 

The Commission orders: 

(A) The aforesaid rate schedule F. P. C. No. 14 of Union Electric Power Co. 
be and it hereby is allowed to take effect as of December 1, 1947. 

(B) The aforesaid rate schedule shall be deemed to have been filed and pub- 
lished in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as constituting ap- 
proval by this Commission of any service, rate, charge, classification, or any 
rule, regulation, contract, or practice affecting such service or rate provided 
for in the above-designated rate schedule, nor shall this order be deemed as 
recognition of any claimed contractual right or obligation affecting or relating 
to such service or rate. 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicant, including the pend- 
ing investigation of Union Electric Power Co. in docket No. IT-6054. 


Date of issuance: November 3, 1949. 


Order allowing amendment to application and for hearing 


Commonwealth Natural Gas Corp., Piedmont Natural Gas Corpse Virginia Gas 
Transmission Corp., Tennessee Gas Transmission Co., Virginia Natural Gas 
Co., Eastern Natural Gas Co. 


(Docket Nos. G—963, G—1105, G-1261, G—1273, G—1241, G—1259) 
November 1, 1949 


Commonwealth Natural Gas Corp. (Commonwealth) address Peoples National 
Bank Building, Lynchburg, Va., filed on October 28, 1949, a request to amend 
its application of July 19, 1949, for a certificate of public convenience and neces- 
sity pursuant to section 7 of the Natural Gas Act. By its amendment, Com- 
monwealth states that it desires authorization to construct and operate an 8%- 
inch lateral pipeline of approximately 18.5 miles extending to the Newport News 
area of Virginia from a point of connection with its proposed main line. The 
estimated cost of the proposed lateral pipeline is $460,000. 
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The application, as theretofore amended, is now being heard, and Common- 
wealth desires to offer evidence in support of the requested amendment during 
the course of such hearing. 

The Commission finds: 

(1) The requested amendment filed October 28, 1949, is an integral part of 
Commonwealth’s application on which hearings are now in progress. 

(2) It is reasonable and good cause exists that it be heard at this time. 

(3) Opportunity to participate in such hearing thereon should be given all 
parties to the present hearing and any additional persons desiring to be heard. 

The Commission orders: 

(A) The request to amend filed by Commonwealth on October 28, 1949, be 
and the same hereby is granted. 

(B) Protests or petitions to intervene relating to the additional authorization 
requested in docket No. G—963, including any amendments to petitions to inter- 
vene heretofore granted shall be filed with the Federal Power Commission, Wash- 
ington, D. C., in accordance with the rules of practice and procedure (18 C. F. R. 
1.8 or 1.10) within 5 days from the date of publication hereof in the Federal 
Register. The amendment to the application is on file with the Commission for 
public inspection. 

(C) The hearing now in progress shall continue, provided evidence shall not 
be received as to matters relating to the additional authorization requested by 
Commonwealth’s amendment filed on October 28, 1949, until after the time to 
file protests and petitions to intervene together with amendments referred to in 
paragraph (B) has expired; and the sequence for the presentation of evidence 
as set forth in the Commission order in the above-entitled matter dated October 
10, 1949, reconvening hearing shall not be altered. 


Date of issuance: November 1, 1949. 


Findings and order issuing certificate of public convenience and necessity 
Consolidated Gas Utilities Corp. 
(Docket No. G—1258) 
November 1, 1949 


On August 15, 1949, Consolidated Gas Utilities Corp. (applicant) filed an appli- 
cation, supplemented on August 24, 1949, by additional data, for a certificate of 
public convenience and necessity, pursuant to section 7 of the Natural Gas Act, 
as amended, authorizing the construction and operation of the following facilities : 

Approximately 15 miles of 12%-inch O. D. transmission pipeline beginning at 
a point of connection with the gathering facilities of Shell Oil Co., Inc., in section 
15-1ON-21W, Beckham County, Okla., and extending in a northerly direction 
to a point of connection with applicant's existing 14-inch main transmission line 
in section 12-12N-12W, Roger Mills County, Okla., together with a dehydrator 
and other facilities in connection with their operation of the said line. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
October 26, 1949, respecting the matters involved and the issues presented by 
the application, as supplemented. No protest to the application has been received. 

Temporary authorization to construct and operate the above described facili- 
ties was granted by the Commission on September 13, 1949. 

Applicant has entered into a gas purchase contract with Shell Oil Co., Inc., 
covering the purchase of gas produced in a new oil and gas field (Greater Elk 
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City field) located in Beckham and Washita Counties, Okla. By means of the 
proposed facilities natural gas will be delivered from the new field into applicant’s 
existing main 14-inch pipeline at the discharge side of its Carpenter compressor 
station, in Roger Mills County, Okla. The line upon completion will be operated 
as a lateral feeder pipeline for its main transmission system having termini in 
Wheeler County, Tex., and Lyons, Kans. The estimated amount of gas to be 
delivered through said line on a day of maximum delivery during the first 2 
or 3 years after installation will be approximately 20,000 M. c. f., and the mini- 
mum on any one day during the first 6 months after completion will be approxi- 
mately 10,000 M. c. f. The line and facilities will be operated at an average 
pressure of 400 pounds per square inch and will have a maximum delivery 
capacity of approximately 25,000 M. c. f. 

The estimated over-all capital cost of the proposed facilities will be approx- 
imately $344,550.75 and will be financed from applicant’s funds. 

The Commission finds: 

(1) Applicant, a Delaware corporation, having its principal place of business 
at Oklahoma City, Okla., owns and operates a natural gas transmission pipeline 
system in the states of Texas, Oklahoma, and Kansas, and by means of such 
operations applicant is engaged in the transportation and sale of natural gas in 
interstate commerce for resale for ultimate public consumption, subject to the 
jurisdiction of the Commission, and is, therefore, a ‘“natural-gas company” within 
the meaning of the Natural Gas Act, as heretofore found by the Commission in 
its order of January 4, 1944, in docket No. G-365 (4 F. P. C. 477). 

(2) The facilities hereinbefore described are proposed to be used in the 
transportation and sale of natural gas in interstate commerce, subject to the 
jurisdiction of the Commission as integral parts of applicant’s existing pipeline 
system, and the construction and operation thereof by applicant are subject to 
the requirements of subsections (c) and (e) of section 7 of the Natural Gas Act, 
as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules and regulations of the Commission 
thereunder. 

(4) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (b) of the 
Commission’s rules of practice and procedure (18 C. F. R. 1.32 (b)) having 
been satisfied, sufficient cause exists for the Commission forthwith to render 
its final decision in the instant proceeding. 

(5) The proposed construction and operation of the facilities by applicant are 
required by the public convenience and necessity and a certificate therefor should 
be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to construct and operate the facilities hereinbefore 
described, all as more fully described in the application of these proceedings and 
exhibits appended thereto, for the transportation and sale of natural gas as 
therein set forth, subject to the jurisdiction of the Commission, upon the terms 
and conditions of this order. 

(B) Applicant shall report to the Commission, in writing, under oath, the date 
of the completion of construction of the facilities hereinbefore described, to- 
gether with the date of commencement of operations. 
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(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regula- 
tions or orders heretofore or hereafter issued by the Commission. 


Date of issuance: November 2, 1949. 


Findings and order issuing certificate of public convenience and necessity 
Lone Star Gas Co. 
(Docket No. G—1269) 
November 1, 1949 


On August 29, 1949, Lone Star Gas Co. (applicant), filed an application for a 
certificate of public convenience and necessity, pursuant to section 7 of the 
Natural Gas Act, as amended, authorizing (1) the construction and operation 
of approximately 15,000 feet of 2-inch pipeline extending from a point on ap- 
pliant’s 2-inch line U-4-3 in the northwest corner of section 86, H. & T. C. R. R. 
Co. survey, Wilbarger County, Tex., to the northwest corner of section 83, 
H. & T. C. R. R. Co. survey in said county, Texas, and (2) the installation and 
operation of 3 field orifice meters, connecting with the facilities of the Reno Oil 
Co., Edward C. Lawson, and the Humble Oil & Refining Co., all in Wilbarger 
County, Tex. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
October 20, 1949, respecting the matters involved and the issues presented by 
the application. No protest to the application has been received. 

The record shows the proposed facilities will be used in the transportation of 
natural gas which originates in Texas, and is transported by means of a pipe- 
line which passes through the western portion of the state of Oklahoma to 
points of connection with the Reno Oil Co., Edward C. Lawson, an independent 
oil producer and the Humble Oil & Refining Co., primarily for use in repressuring 
operations in the South Vernon oil field and, secondarily for use as gas engine 
fuel, in accordance with the terms and conditions of a contract for industrial 
interruptible gas service with each of the parties named hereinbefore. Appli- 
scant will receive 7,500 feet of 2-inch pipe from the named purchasers for use in 
the construction of the pipeline to their respective facilities. Revenues to be 
derived from the line are estimated at $6,720 annually, grossing $20,160 during 
the primary initial term of the 3-year contracts, indicating that upon the basis 
of the schedule of industrial rates for the applicant as contained in its sales 
contracts annual sales will approximate between 25,000 and 34,000 M. ec. f., 
calculated to be .03 percent of applicant’s total system sales. 

The Commission finds: 

(1) Applicant, a Texas corporation having its principal place of business at 
Dallas, Tex., owns and operates, among other facilities, a natural gas trans- 
mission pipeline system located in the states-of Texas and Oklahoma, and by 
such operations applicant is engaged in the transportation and sale of natural 
gas in interstate commerce for resale for ultimate public consumption, subject 
to the jurisdiction of the Commission, and is, therefore, a “natural-gas com- 
pany” within the meaning of the Natural Gas Act as heretofore found by the 
Commission in its order of April 11, 1944, in docket No. G-442 (4 F. P. C. 565). 

(2) The facilities hereinbefore described are proposed to be used in the 
transportation of natural gas in interstate commerce, subject to the jurisdiction 
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of the Commission, as integral parts of applicant’s existing pipeline system, and 
the construction and operation thereof by applicant are subject to the require- 
ments of subsections (c) and (e) of section 7 of the Natural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules and regulations of the Commission 
thereunder. 

(4) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (b) of the 
Commission’s rules of practice and procedure (18 C. F. R. 1.32 (b)) having 
been satisfied, sufficient cause exists for the Commission forthwith to render 
its final decision in the instant proceeding. 

(5) The proposed installation, construction and operation of the facilities 
by applicant are required by the public convenience and necessity and a certificate 
therefor should be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate the facilities 
hereinbefore described, all as more fully described in the application, in the 
proceeding and exhibits appended thereto, for the transportation of natural gas 
as therein set forth, subject to the jurisdiction of the Commission, upon the 
terms and conditions of this order. 

(B) Applicant shall report to the Commission, in writing, under oath, the 
date of the completion of construction of the facilities hereinbefore described, 
together with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with 
the provisions of the Natural Gas Act, as amended, and any pertinent rules, 
regulations or orders heretofore or hereafter issued by the Commission. 


Date of issuance: November 2, 1949. 


Findings and order issuing certificate of public convenience and necessity 
New York State Natural Gas Corp. 
(Docket No. G-—1270) 
November 1, 1949 


On August 30, 1949, New York State Natural Gas Corp. (applicant) filed with 
the Commission an application for a certificate of public convenience and neces- 
sity pursuant to section 7 of the Natural Gas Act, as amended, authorizing 
the operation by applicant of its Sharon underground gas-storage pool located 
in Potter County, Pa., and the construction and operation of the following de- 
scribed natural-gas facilities required for the operation of said storage pool: 

(1) A 600-horsepower compressor unit to be installed in applicant’s State 
Line compressor station together with necessary miscellaneous equipment and 
station piping required for the operation thereof. 

(2) Approximately 8 miles of 16-inch and 885 feet of 8-inch pipeline between 
appllicant’s State Line compressor station and its Sharon storage pool. 

(3) Miscellaneous facilities and improvements to put the Sharon pool into 
condition for underground storage, such as field lines, measuring stations and 
well connections capable of withstanding 1,000 pounds per square inch gage. 
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Pursuant to due notice, a public hearing was held in Washington, D. C., on 
October 27, 1949, respecting the matters involved and the issues presented by 
the application. No protest to the application has been reecived. 

The evidence shows that the Sharon storage pool has an area of approximately 
eight hundred acres on which are located nine gas wells, and that approximately 
three billion cubic feet of natural gas can be stored in said pool at a pressure of 
one thousand pounds per square inch. The evidence further shows that ap- 
proximately 1,475,000 M. ec. f. of natural gas was in storage in said pool, at the 
time of filing, and that during 1949 a maximum of 2,100,000 M. c. f. of natural 
gas is expected to be in storage therein. This gas, together with that contained 
in applicant’s Boom storage pool, will. enable applicant to meet its anticipated 
demands during the 1949-50 heating season. No new customers are proposed 
to be served by applicant by means of the proposed facilities and operations. 
The gas withdrawn from the Sharon storage pool is designed primarily to 
meet anticipated demands from the Rochester, N. Y., area and will also serve 
to meet anticipated peak demands on applicant’s entire system. The compressor 
and pipeline facilities are required to enable applicant to operate its storage 
facilities in the manner contemplated. Applicant intends to pump gas into 
the pool in off-peak periods and withdraw such gas in periods of peak demand. 

The estimated over-all capital cost of the proposed facilities is $611,861. 

The Commission finds: 

(1) Applicant, a New York corporation having its principal place of business 
at New York City, owns and operates, among other facilities, a natural-gas 
transmission pipeline system located in the states of Pennsylvania and New 
York, is engaged in the transportation and sale of natural gas subject to the 
jurisdiction of the Commission and is, therefore, a “natural-gas company” within 
the meaning of the Natural Gas Act, as heretofore found by the Commission 
in its order entered in docket No. G-312 on October 27, 1942 (3 F. P. C. 844). 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation and sale of natural gas in interstate commerce, subject to the juris- 
diction of the Commission, as integral parts of applicant’s existing pipeline 
system, and the construction and operation thereof by applicant are subject to 
the requirements of subsections (c) and (e) of section 7 of the Natural Gas 
Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules and regulations of the Commission there- 
under. 

(4) Applicant having requested the omission of the intermediate decision pro- 
cedure and all the requirements of the provisions of section 1.32 (b) of the 
Commission’s rules of practice and procedure (18 C. F. R. 1.32 (b)) having been 
satisfied, sufficient cause exists for the Commission forthwith to render its final 
decision in the instant proceeding. 

(5) The proposed construction and operation of the facilities by applicant 
are required by the public convenience and necessity, and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and to operate the facilities 
hereinbefore described, all as more fully described in the application in these 
proceedings, for the transportation and sale of natural gas as therein set forth, 


subject to the jurisdiction of the Commission, upon the terms and conditions of 
this order. 
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(B) Applicant shall report to the Commission, in writing, under oath, the 
date of the completion of construction of the facilities hereinbefore described, 
together with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regu- 
lations, or orders heretofore or hereafter issued by the Commission. 













Date of issuance: November 2, 1949. 


Findings and order issuing a certificate of public convenience and necessity and 
authorizing the abandonment of facilities 


Crystal City Gas Co. and Allegany Gas Co. 
(Docket No. G-992) 


November 1, 1949 





































On January 28, 1948, Crystal City Gas Co. (Crystal City), and Allegany Gas 
Co. (Allegany), hereinafter sometimes referred to as applicants, filed with the 
Commission a joint application, as supplemented on August 3, 1948, April 18, 
1949, July 14, 1949, August 22, 1949, and October 20, 1949 (as amended on Octo- 
ber 21, 1949), for a certificate of public convenience and necessity authorizing the 
acquisition and operation by Crystal City of certain natural-gas transmission 
facilities owned by Allegany in the state of New York and described as follows: 

(1) Approximately 8 miles of 4%4-inch transmission pipeline extending from 
the New York-Pennsylvania state line in Steuben County, N. Y., to the village of 
Addison, N. Y. 

(2) Approximately 9.3 miles of 8-inch transmission pipeline extending from 
a point near the New York-Pennsylvania state line in Steuben County, N. Y., 
to the city of Corning, N. Y. 

(3) Approximately 17 miles of 12-inch transmission pipeline extending from 
the New York-Pennsylvania state line in Steuben County, N. Y., to the city of 
Elmira, N. Y. 

(4) Approximately 1% miles of 4-inch pipeline extending from a compressor 
station owned by New York State Natural Gas Corp. located in Steuben County, 
N. Y., to a point on the 44-inch transmission pipeline described in paragraph 
(1) above near Addison, N. Y. 

(5) Approximately 1.7 miles of 2-inch gas lines located in Steuben and 
Chemung Counties, N. Y. 

(6) All facilities and equipment appurtenant to and connected with the fore- 
going described lines, as well as all distribution facilities owned and used by 
Allegany in the sale of gas at retail to customers in the state of New York. 

Pursuant to due notice, public hearings were held in Washington, D. C., on 
September 29, 1949, and October 21 and 24, respecting the matters involved and 
the issues presented by the application, as supplemented. No protest to the 
application has been received. The New York Public Service Commission filed 
a petition to intervene which was granted on October 10, 1949. The New York 
Commission indicated by its order of October 18, 1949, in its case 13467 that it 
had no objection to the proposed transfer of property. 

The evidence shows that Crystal City is a wholly owned subsidiary of Penn- 
sylvania Gas & Electric Corp. (Penn Corp.), and that Allegany is a wholly owned 
subsidiary of North Penn Gas Co. which in turn is wholly owned by Penn Corp. 
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The proposed acquisition by Crystal City of Allegany’s facilities in the state of 
New York is part of an over-all plan of reorganization and corporate simplifica- 
tion which will ultimately result in the two main pipeline companies serving 
existing customers in the states of New York and Pennsylvania as an integrated 
system.’ Crystal City proposes to take over all the markets (both retail and 
wholesale) and transmission facilities of Allegany in the state of New York 
while Allegany will confine its operations to the state of Pennsylvania. No 
new markets or basic change in rate structure are contemplated by the applica- 
tion, as supplemented. 

The evidence further shows that Crystal City will purchase its entire natural 
gas requirements from Allegany (which in turn purchases the major portion 
of its requirements from New York State Natural Gas Corp. under the 
latter’s filed rate schedules) at two delivery points on the New York-Pennsylvania 
state boundary line. In addition, Crystal City will acquire a small amount of 
locally produced natural gas from Allegany at the South Addison compressor 
station in the town of Tuscarora, Steuben County, N. Y. 

All gas purchased by Crystal City from Allegany will be purchased at a single 
intercompany rate. Allegany has agreed to submit a rate schedule and service 
agreement, providing for the sale of gas to Crystal City, acceptable to the Com- 
mission, as a condition to the issuance of the certificate. 

The purchase price of $137,300, to be paid by Crystal City for the property 
of Allegany proposed herein to be acquired, is the net original cost of the prop- 
erty as of December 31, 1947, as determined by the Public Service Commission of 
New York in its order of August 12, 1949, in case 13467 filed as a supplement 
to the application on August 22, 1949. Allegany is to be paid 1,373 shares of 
fully paid and nonassessable common stock of Crystal City having a par value 
of $100 per share. A cash settlement will be made between the parties for any 
excess or deficiency of net original cost, at the closing date, over the amount 
as of December 31, 1947. Other adjustments are to be made for taxes, prepaid 
items, consumers’ deposits and interest thereon, and the uncollected gas accounts 
and unbilled gas service revenues as of the closing date. 

The Commission finds: 

(1) Crystal City Gas Co., a New York corporation, having its principal place 
of business at Corning, N. Y., proposes to purchase and acquire facilities of 
Allegany Gas Co. which, when acquired, will be owned by Crystal City and op- 
erated as natural-gas transmission pipelines located in the state of New York 
transporting natural gas in interstate commerce in New York and by such 
operations Crystal City will be engaged in the transportation and sale of natural 
gas in interstate commerce, subject to the jurisdiction of the Commission, and 
will be therefore, a “natural-gas company” within the meaning of the Natural 
Gas Act, as amended. 

(2) The facilities hereinbefore described, which Crystal City proposes to ac 
quire and operate for the transportation and sale of natural gas in interstate 
commerce, will be subject to the jurisdiction of the Commission, as an integral 
part of Crystal City’s existing pipeline system, and the acquisition and opera- 
tion thereof by Crystal City are subject to the requirements of subsections (c) 
and (e) of section 7 of the Natural Gas Act, as amended. 

(3) The facilities hereinbefore described, which Allegany proposes to abandon 
and sell have been used in the transportation and sale of natural gas in inter 


1The over-all plan of reorganization also calls for Penn Corp. to be liquidated, with 
Allegany to acquire North Penn Gas Co.’s assets and to become the holding company with 
Crystal City as a subsidiary. Several other mergers and consolidations of distributing 
affiliates with either Crystal City or Allegany are a part of the over-all program of reorgani- 
zation. The entire plan is now pending before the Securities and Exchange Commission. 
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state commerce, subject to the jurisdiction of the Commission, and the proposed 
abandonment of such facilities is subject to the requirements of subsection (b) 
of section 7 of the Natural Gas Act, as.amended., 



















































(4) Applicants are able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas Act, 
as amended, and the requirements, rules and regulations of the Commission 
thereunder. 

(5) Applicants having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (b) of the 
Commission's rules of practice and procedure (18 C. F. R. 1.32 (b)) having been 
satisfied, sufficient cause exists for the Commission forthwith to render its final 
decision in the instant proceeding. 

(6) The proposed acquisition and operation of the facilities used for trans- 
portation and sale of natural gas subject to the jurisdiction of the Commission by 
Crystal City are required by the public convenience and necessity and a certificate 
therefor should be issued as hereinafter ordered and conditioned. 

(7) The public convenience and necessity permit the abandonment by Allegany 
of the facilities hereinbefore described and permission and approval therefor 
should be granted by the Commission as hereinafter ordered. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing Crystal City Gas Co. to acquire and operate the facilities 
hereinbefore described, all as more fully described in the application in these 
proceedings, for the transportation and sale of natural gas as therein set forth, 
subject to the jurisdiction of the Commission, upon the terms and conditions 
of this order. 

(B) Permission and approval be and the same hereby are granted to Allegany 
Gas Co, to abandon the facilities hereinbefore described, subject to the jurisdic- 
tion of the Commission, which are more fully described in the application and 
supplements, subject to the terms and conditions of this order. 

(C) Allegany shall file a rate schedule and service agreement for service to 
Crystal City, which are acceptable to the Commission, and such supporting 
information and data as may be required by the Commission to ascertain whether 
such rate schedule is acceptable. 

(D) Applicants shall report to the Commission in writing, under oath, the 
date of the completion of the acquisition of the facilities hereinbefore described, 
together with the date of commencement of operations. 

(E) This certificate is not transferable and shall be effective only so long 
as applicants continue the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regula- 
tions, or orders heretofore, or hereafter issued by the Commission. 


Date of issuance: 





November 3, 1949. 





Findings and order issuing certificate of public convenience and necessity 


Colorado Interstate Gas Co. 







(Docket No. G—1266) 


November 1, 1949 


On August 22, 1949, Colorado Interstate Gas Co. (applicant) filed with the 
Commission an application for a certificate of public convenience and necessity, 


pursuant to section 7 of the Natural Gas Act, as amended, authorizing the con- 
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struction and operation of approximately 2.2 miles of 4-inch pipeline extending 
from a point on applicant’s existing 6-inch Canon City lateral in a southerly 
direction to the city limits of Florence, Colo., together with appurtenant metering 
and regulating station for the delivery of natural gas for resale within the city 
of Florence, Colo., and environs. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
October 27, 1949, respecting the matters involved and the issues presented by 
the application. No protest to the application has been filed. 

Applicant proposes by means of the facilities above described to deliver and 
sell natural gas to Loran L. Laughlin, doing business as Florence Natural Gas 
Co., for resale to consumers in Florence, Colo., and environs. The city of 
Florence does not have either manufactured or natural-gas service at present. 
Applicant estimates the peak-day requirements at Florence in the fifth year of 
operation to be 1,162 M. c. f., and that the proposed facilities are adequate to 
render such service without impairing service to existing customers of applicant. 

The rates to be charged by applicant for the proposed service are applicant’s 
rates on file with the Commission. 

It appears that Loran L. Laughlin, doing business as Florence Natural Gas Co., 
has obtained from the city of Florence, Colo., a franchise, and has obtained from 
the Public Utilities Commission of the State of Colorado a certificate of public 
convenience and necessity to engage in the distribution of natural gas in said 
city of Florence. 

The Commission finds: 

(1) Applicant, a Delaware corporation having its principal place of business 
at Colorado Springs, Colo., owns and operates, among other facilities, a natural- 
gas transmission pipeline system located in the states of Kansas, New Mexico, 
Oklahoma, and Colorado, and by such operations, applicant is engaged in the 
transportation and sale of natural gas in interstate commerce for resale for 
ultimate public consumption, subject to the jurisdiction of the Commission, and 
is, therefore, a “natural-gas company” within the meaning of the Natural Gas 
Act, as heretofore found by the Commission in its order of June 5, 1945, in 
docket No. G—294 (4 F. P. C. 936). 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation and sale of natural gas in interstate commerce, subject to the jurisdic- 
tion of the Commission, as integral parts of applicant’s existing pipeline system, 
and the construction and operation thereof by applicant are subject to the 
requirements of subsections (c) and (e) of section 7 of the Natural Gas Act, 
as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules and regulations of the Commission there- 
under. 

(4) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (b) of the 
Commiission’s rules of practice and procedure (18 C. F. R. 1.32 (b)) having been 
satisfied, sufficient cause exists for the Commission forthwith to render its final 
decision in the instant proceeding. 

(5) The proposed construction and operation of the facilities by applicant 
are required by the public convenience and necessity and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate the facilities here- 
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inbefore described, all as more fully described in the application, and exhibits 
appended thereto, for the transportation and sale of natural gas as therein set 
forth, subject to the jurisdiction of the Commission, upon the terms and condi- 
tions of this order. 

(B) Applicant shall report to the Commission, in writing, under oath, the 
date of completion of construction of the facilities hereinbefore described, 
together with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regula- 
tions, or orders heretofore or hereafter issued by the Commission. 


Date of issuance: November 3, 1949. 


Order approving and directing disposition of amounts classified in accounts 100.5, 
gas plant acquisition adjustments, 107, gas plant adjustments, and transfer of 
charges from account 250.1, reserve for depreciation of gas plant, to account 
271, earned surplus 


North Central Gas Co. 
November 1, 1949 


North Central Gas Co., Casper, Wyo., hereinafter referred to as “company,” 
on January 2, 1942, filed reclassification and original cost studies of its gas 
plant as of January 1, 1940, pursuant to gas plant accounts instruction 2—D of 
the Commission’s Uniform System of Accounts prescribed for natural gas com- 
panies and the Commission’s order No. 73, relating thereto. 

A field examination of the studies was made by members of the Commission’s 
staff in cooperation with members of the staff of the Wyoming Public Service 
Commission. 

Upon completion of the field examination, a conference was held on June 27, 
1949, with representatives of the company and tentative agreement reached as 
to the adjustments proposed by the staff and the company agreed to file ap- 
propriate revised original cost statements and a plan for the disposition of the 
excess over original cost as thus ascertained. 

On August 1, 1949, the company filed revised original cost studies which reflect 
all adjustments agreed upon, a proposed plan for the disposition of the plant 
adjustments as of January 1. 1940, and a proposal for an additional accounting 
adjustment whereby items of extraordinary losses improperly charged to ac- 
count 250.1, reserve for depreciation of gas plant, would be transferred to 
account 271, earned surplus. The amounts of plant adjustments and the addi- 
tional accounting adjustment are as follows: 


Account 100.5 gas plant acquisition adjustments_._._.__._._..-__._ $37, 547. 96 
Arora: TINE Bam: PRR RA a ccetseciica crierstininiearsistncniinsieabiiiigia 217, 209. 63 
Account 250.1 reserve for depreciation of gas plant-___._..._._____ 97, 022. 29 


With respect to the amount of $37,547.96 classified in account 100.5 represent- 
ing the excess of purchase cost over original cost of acquired property the com- 
pany, as of December 31, 1948, had reserved $13,517.28 in account 252, reserve 
for amortization of gas plant acquisition adjustments, by charges against income 
which leaves a remaining balance of $24,030.68 for disposition which the company 


has proposed be amortized over a period of 10 years beginning January 1, 1949, 
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by charges of not less than $2,403.07 annually to account 537, miscellaneous 
amortization with concurrent credits to account 252. 

The items and amounts classified in account 107 and the proposed disposition 
are set out below: 


Items and description : 
Representing adjustments for: 
Capital stock issued and charged to plant account for which Amount 
no value could be ascertained $200, 000. 00 
Other items improperly included in plant accounts comprising: 

CORE OE CURIONI  GIRMIIR so 6. oik htn nein iene nine abi 100. 00 
Excessive interest during construction 4, 576. 46 
Excessive taxes during construction 3, 760. 78 

nent ; a0 4, T72. 39 
Deferred labor and expenses in connection with operation of 
a compressor plant 


Total $217, 209. 63 
Proposed disposition : 
Charge to: 
Account 250.1; reserve for depreciation of gas plant 
pa ee en ee a 143, 358. 35 
Total $217, 209. 63 
The additional accounting adjustment referred to pertains to items im- 
properly charged to account 250.1, reserve for depreciation of gas plant, which 
should be transferred to account 271, earned surplus. The items and amounts 
involved are as follows: 


ixtraordinary loss on leasehold improvements written off upon 
cancellation of pipeline lease é 98 
Bond expenses capitalized as preliminary cost of transmission 
.10 
. 21 


$97, 022. 29 

The Wyoming Public Service Commission has advised that the disposition plan 
and other accounting adjustments referred to above are satisfactory to that 
commission. 

The Commission finds: 

The disposition of the amounts of $37,547.96 and $217,209.63, classified in 
accounts 100.5 and 107, respectively, as of January 1, 1940, and the additional 
accounting adjustment in the amount of $97,022.29 as described above are rea- 
sonable and appropriate for the purposes of the Natural Gas Act. 

The Commission orders: 

(A) The company dispose of the remaining balance of $24,030.68 classified in 
account 100.5, as of December 31, 1948, and the amount of $217,209.63 classified 
in account 107 in the manner described above which dispositions are hereby 
approved and directed and the company is directed to transfer the charge of 
$97,022.29 lodged in account 250.1 to account 271. 

(B) The company submit, within 30 days from the date of this order two 
certified copies of the accounting entries showing the disposition of the amount 
of $217,209.68 classified in account 107, and the transfer of the amount of 
$97,022.29 from account 250.1 to account 271 and submit in January of 1950 and 
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each succeeding year two certified copies of the entries reflecting the amortiza- 
tion of the remaining balance of $24,030.68 classified in account 100.5 as of Decem- 
ber 31, 1948, as referred to in paragraph (A) above. 


Date of issuance: November 3, 1949. 


Order approving and directing disposition of amounts classified in account 107, 
gas plant adjustments 


Pittsburgh & West Virginia Gas Co. 
November 1, 1949 


On December 2, 1942, Pittsburgh & West Virginia Gas Co. (Pittsburgh Co.) 
filed reclassification and original cost studies pursuant to gas plant accounts 


instruction 2—D of the Commission’s Uniform System of Accounts prescribed for 
natural gas companies and order No. 73 relating thereto. 

These studies were reviewed by the Commission's staff and after conferences 
between the staff and Pittsburgh Co. representatives agreement was reached, 
subject to Commission approval, regarding adjustments to the studies as orig- 
inally filed and disposition of a credit amount of $6,999,218.89, as of January 
11, 1940, classified in account 107, gas plant adjustments. 

Pursuant to the conferences referred to, Pittsburgh Co. on December 7, 1948, 
filed a proposed plan for disposition of the credit amount of $6,999,218.89 (rep- 
resenting in the main arbitrary write-offs of plant account), as follows: 

To account 250.1, reserve for depreciation of gas plant $3, 499, 218. 89 
To account 271, earned surplus_-_ 3, 500, 000. 00 


$6, 999, 218. 89 

The Commission finds: 

It is reasonable and appropriate for the purposes of the Natural Gas Act for 
Pittsburgh Co. to dispose of the credit amount of $6,999,218.89, classified in 
account 107, as described above. 

The Commission orders: 

(A) The proposed plan of disposition of the credit amount of $6,999,218.89, 
described above, be and the same is hereby approved, and Pittsburgh Co. is 
directed to dispose of said sum in accordance with its proposed plan of disposition. 

(B) Pittsburgh Co. submit two certified copies of the accounting entries affect- 
ing the disposition herein approved and directed. 

(C) The provisions of this order shall not be construed as dispensing with the 
necessity for full compliance with the Public Utility Holding Company Act of 
1935 or the rules, regulations, and orders issued by the Securities and Exchange 
Commission. 


Date of issuance: November 3, 1949. 


Order authorizing issuance of new license (minor) 
Stamina Mining & Milling Co. 
(Project No. 979) 


November 1, 1949 


An application was filed March 2, 1949, by Stamina Mining & Milling Co. of 
Hillside, Colo. (a corporation organized and existing by virtue of the laws 
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of the state of Colorado) for a new license under the Federal Power Act for 
minor project No. 979 located on North Lake Creek, Custer County, Colo. in 
section 11, T. 46 N., R. 11 EB., N. M. P. M., affecting lands of the United States 
within the San Isabel National Forest. 

The project works consist of a concrete diversion dam 2 feet high and 15 
feet long; 2,008 feet of wood and steel pipe; a 20- x 30-foot powerhouse having 
installed capacity of less than 100 horsepower; and a transmission line about 
2,600 feet long. The energy generated is used for mining operations by ap- 
plicant. 

The original license was issued on June 6, 1929, for a period of 10 years. It 
was renewed effective June 6, 1939, for an additional 10-year period and ex- 
pired on June 5, 1949. Applicant obtained the second license by transfer ap- 
proved as of March 238, 1942. 

The Chief, Forest Service, acting for the Secretary of Agriculture, who has 
supervision over the San Isabel National Forest, and the Acting Secretary 
of the Interior, acting for the Secretary, have reported favorably on the ap- 
plication. 

The Commission finds: 

(1) The applicant is a corporation organized under the laws of Colorado 
and has submitted satisfactory evidence of compliance with the requirements 
of all applicable state laws insofar as necessary to effect the purposes of a 
new license for the project. 

(2) No other application for the use of the lands or in conflict therewith is 
before the Commission. 


(3) The project does not affect any Government dam, nor will the issuance 
of a new license therefor, as hereinafter provided, affect the development of any 


yater resources for public purposes which should be undertaken by the United 
States itself. 

(4) A new license subject to and containing conditions as hereinafter pro- 
vided, will not interfere or be inconsistent with the purposes for which the 
San Isabel National Forest was created or acquired. 

(5) The installed capacity of the project is less than 100 horsepower and the 
energy generated thereby is used in the applicant’s mining operations. 

(6) The amount of annual charges to be paid by the licensee under the 
license for the purposes of reimbursing the United States for the costs of 
administration of part I of the act and for recompensing it for the use, occu- 
pancy, and enjoyment of its lands is reasonable as hereinafter fixed and speci- 
fied. 

(7) The map designated as exhibit F (F. P. C. No. 979-2) conforms to the 
Commission’s rules and regulations. 

(S) In issuing the new license as hereinafter provided, it will be to the 
public interest to waive the following terms and conditions of part I of the act: 

Sections 4 (b), except second sentence thereof; 4 (e), insofar as it re- 
lates to approval of plans by the Chief of Engineers and the Secretary 
of the Army and to public notice; 6, insofar as it relates to public notice 
and to the acceptance and expression in the license of terms and conditions 
of the act which are hereinafter waived; 10 (a); 10 (c), insofar as it 
relates to depreciation reserves; 10 (d); 10 (f) ; 11; 12; 14, except insofar 
as the power of condemnation is reserved; 15; 18, except insofar as it 
relates to fishways; 19; 20; 22; and 23 (a), insofar as it relates to the 
determination of fair value. 

It is ordered that: 

(A) A new license be issued to Stamina Mining & Milling Co. under sections 
4 (e) and 15 of the act for the operation and maintenance of the project on 
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the lands of the United States affected thereby for a period of 10 years effective 
as of June 6, 1949. . 

(B) The new license contain the usual conditions and provisions for licenses 
for such projects. 

(C) Subject to the provisions of section 10 (e) of the act, and the rules and 
regulations of the Commision thereunder, the licensee shall pay to the United 
States annual charges of $5.00 for reimbursing the United States for the costs 
of administration of part I of the act, and $5.00 for recompensing it for the 
use, occupancy, and enjoyment of its lands involved. 

(D) The map specified in paragraph (7) above is hereby approved as part of 
the license. 

(E) In issuing the new license, the terms and conditions of part I of the act 
set forth in paragraph (8) above be waived to the extent therein specified. 

Date of issuance: November 4, 1949. 


Order authorizing issuance of new license (minor) 
Edgar F. Percival and Ruth R. Percival 
(Project No. $80) 


November 1, 1949 































An application was filed March 9, 1949, by Edgar F. Percival and Ruth R. Per- 
cival, of Hillside, Colo., or Oklahoma City, Okla., for a new license under the 
Federal Power Act for minor project No. 980, located near the town of Hillside 
on Lake Creek in Custer County, Colo., and affecting lands of the United States 
within the San Isabel National Forest. 

The project consists of a log, rock, and dirt-filled diversion dam 1 foot high; 
1,000 feet of steel pipeline ; 100 feet of wood flume; a small wood forebay; a small 
powerhouse with installed capacity of about 20 horsepower; and a transmission 
line 200 feet long, and occupies approximately 0.77 acre of lands of the United 
States in the SW% of sec. 5, T. 46 N., R. 12 E., New Mexico principal meridian, 
in Custer County, Colo., within the San Isabel National Forest, exclusive of 0.04 
mile of 50-foot transmission-line right-of-way in the said forest. 

The original license for the project was issued June 6, 1929, for a period not 
exceeding 10 years to the Cloverdale Mines Co., of Hillside, Colo.; and a second 
license, which was issued to the same company for a period ending June 6, 1949, 
was transferred as of March 10, 1941, to William Kleine and Frank Homan; as 
of March 23, 1942, to Stamina Mining & Milling Co.; and as of December 1, 1946, 
to Edgar F. Percival and Ruth R. Percival. 

The Chief, Forest Service, acting for the Secretary of Agriculture, who has 
supervision over the San Isabel National Forest, has reported favorably on the 
application. 

The Acting Assistant Secretary of the Interior, acting for the Secretary of the 
Interior, has reported favorably on the application. 

The Commission finds: 

(1) The applicants are citizens of the United States and have submitted satis- 
factory evidence of compliance with the requirements of all applicable state laws 
insofar as necessary to effect the purposes of a new license for the project. 

(2) No other application for the use of the lands or in conflict therewith 
is before the Commission. 

(3) The project does not affect any Government dam, nor will the issuance 
of a new license therefor, as hereinafter provided, affect the development of any 
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water resources for public purposes which should be undertaken by the United 
States itself. 

(4) A new license subject to and containing conditions as hereinafter pro- 
vided will not interfere or be inconsistent with the purposes for which the San 
Isabel National Forest was created or acquired. 

(5) The installed capacity of the project is about 20 horsepower and the 
energy generated thereby is used by the applicants for domestic purposes at 
their summer resort. 

(6) The amount of annual charges to be paid by the licensees under the 
license for the purposes of reimbursing the United States for the costs of ad- 
ministration of part I of the act and for recompensing it for the use, occupancy, 
and enjoyment of its lands is reasonable as hereinafter fixed and specified. 

(7) The map designated exhibit F (F. P. C. No. 980-2) conforms to the 
Commission’s rules and regulations. 

(8) In issuing the new license as hereinafter provided, it will be to the public 
interest to waive the following terms and conditions of part I of the act: 

Sections 4 (b), except the second sentence thereof; 4 (e), insofar as it 
relates to approval of plans by the Chief of Engineers and the Secretary of 
the Army and to public notice; 6, insofar as it relates to public notice and to 
the acceptance and expression in the license of terms and conditions of the 
act which are hereinafter waived; 10 (a); 10 (c), insofar as it relates to 
depreciation reserves; 10 (d); 10 (f); 11; 12; 


14, except insofar as the 
power of condemnation is reserved; 15; 


18, except insofar as it relates to 
fishways; 19; 20; 22; and 23 (a), insofar as it relates to the determination 
of fair value. 

The Commission orders: 

(A) A new license be issued to the applicants under sections 4 (e) and 15 
of the act for the operation and maintenance of the project on the lands of the 
United States affected thereby for a period of 10 years, effective as of June 6, 1949. 

(B) The new license contain the usual conditions and provisions for licenses 
for such projects. 

(C) Subject to the provisions of section 10 (e) of the act, and the rules and 
regulations of the Commission thereunder, the licensees shall pay to the United 
States annual charges of $5.00 for reimbursing the United States for the costs 
of administration of part I of the act, and $5.00 for recompensing it for the use, 
occupancy, and enjoyment of its lands involved. 


(D) The map specified in finding (7) above is hereby approved as part of 
the license. 


(E) In issuing the new license, the terms and conditions of part I of the act 
set forth in finding (8) above be waived to the extent therein specified. - 
Date of issuance: November 4, 1949. 


Order authorizing issuance of license (minor) 
Arthur W. Chisholm 
(Project No. 2022 
November 1, 1949 


Application was filed March 8, 1949, by Arthur W. Chisholm of Jacksonville, 
Oreg., for license under the Federal Power Act for constructed minor project No. 
2022 located in section 19, T. 48 N., R. 11 W., M. D. M., on Stricklin Gulch, a 
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tributary of Applegate River in Siskiyou County, Calif., affecting land of the 
United States within the Rogue River National Forest. 

The project consists of a small fock-and-earth diversion dam; a 12-inch 
V-type wood flume about 464 feet long; a 4-inch penstock about 60 feet long; 
a four-foot box containing a one-horsepower Pelton water-wheel connected to a 
6-volt generator; and a transmission line 50 feet long. The project was com- 
pleted on July 1, 1948, and is used by applicant for domestic purposes. 

The Chief, Forest Service, acting for the Secretary of Agriculture, who has 
supervision over Rogue River National Forest, and the Acting Assistant Secre- 
tary of the Interior acting for the Secretary have reported favorably on the 
application. 

The Commission finds: 

(1) The applicant is a citizen of the United States and has submitted satis- 
factory evidence of compliance with the requirements of all applicable state 
laws in so far as necessary to effect the purposes of such a license. 

(2) No other application for the use of the lands or in conflict therewith is 
before the Commission. 

(3) The project does not affect any Government dam, nor will the issuance 
of a license therefor as hereinafter provided affect the development of any water 
resources for public purposes which should be undertaken by the United States 
itself. 

(4) A license subject to and containing the terms and conditions hereinafter 
provided will not interfere or be inconsistent with the purposes for which the 
Rogue River National Forest was created or acquired. 

(5) The installed capacity of the project is one horsepower and the energy 
generated thereby is used at the applicant’s nearby residence for power and 
lighting purposes. 

(6) The map filed as part of the application and designated as exhibit K 
(F. P. C. No. 2022-1) conforms to the Commission’s rules and regulations. 

(7) In issuing the license as hereinafter provided, it will be to the public 
interest to waive the following terms and conditions of part I of the act: 

Sections 4 (b), except the second sentence thereof; 4 (e), insofar as it 
relates to approval of plans by the Chief of Engineers and the Secretary 
of the Army and to public notice; 6, insofar as it relates to public notice 
and to the acceptance and expression in the license of terms and conditions 
of the act which are hereinafter waived: 10 (a); 10 (c), insofar as it 
relates to depreciation reserves; 10 (d); 10 (f);: 11; 12; 14, except insofar 
as the power of condemnation is reserved; 15; 18, except insofar as it re- 
lates to fishways: 19; 20; 22; and 23 (a), insofar as it relates to the 
determination of fair value. 

The Commission orders: 

(A) A license be issued without charge to Arthur W. Chisholm under section 
4 (e) of the Federal Power Act for a period of 10 years for the operation and 
maintenance of minor project No. 2022 on the aforesaid lands of the United 
States. 

(B) The license contain the usual conditions and provisions for license for 
such projects. 

(C) The map specified in paragraph (6) above be and it is hereby approved 
as part of the license. 

(D) In issuing the license, the terms and conditions of part I of the act 
set forth in paragraph (7) above be waived to the extent therein specified. 
Date of issuance: November 4, 1949. 
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Order approving disposition and acquisition of facilities 
Kentucky Utilities Co. and Louisville Gas & Electric Co. 
(Docket Nos. E-6232, E-6234) 


November 2, 1949 


On August 15, 1949, as supplemented on August 22, 1949, Kentucky Utilities 
Co. (Kentucky Utilities), a corporation organized and existing under the laws 
of the Commonwealth of Kentucky, having its principal business office at Lexing- 
ton, Ky., filed its application, pursuant to section 203 of the Federal Power Act, 
for an order authorizing it to dispose of certain of its electric facilities to Louis- 
ville Gas & Electric Co. (Louisville), or in the alternative, for an order 
disclaiming jurisdiction under section 203 of the act. 

On August 29, 1949, Louisville, a corporation organized and existing under 
the laws of the Commonwealth of Kentucky, having its principal business office 
at Louisville, Ky., filed its application, pursuant to section 203 of the Federal 
Power Act, for an order authorizing it to acquire the facilities to be sold to it 
by Kentucky Utilities. 

Kentucky Utilities proposes to sell to Louisville an 18.2-mile section of its 
Dix Dam-Bear Grass 66-kilovolt double circuit steel tower electric transmission 
line located in Jefferson County, Ky., with all the appurtenant equipment and 
legal rights in connection therewith, and all of its electric facilities located in 
Meade County, Ky. Louisville proposes to acquire these facilities for a total 
consideration of $250,000. 

The Public Service Commission of Kentucky by order dated August 18, 1949, 
authorized Kentucky Utilities to sell and Louisville to acquire the above-described 
facilities. 

On September 16, 1949, a protest was filed by H. Curtis Brown, manager of 
the Meade County Electric Cooperative Corp., alleging that the disposition of the 
facilities to the cooperative would be more in the public interest than the pro- 
posed transaction described in the application before the Commission. In re- 
sponse to inquiry, Mr. Brown subsequently indicated that the Commission could 
assume that he was not pressing his protest further. 

Written notice of the applications has been duly given to the Public Service 
Commission of Kentucky, the Railroad and Public Utilities Commission of 
Tennessee and to the Governor of each of those States. Notice was also published 
in the Federal Register on September 3, 1949 (14 F. R. 5492), stating that any 
person desiring to be heard or to make any protest with reference to the applica- 
tions, should file a petition or protest on or before September 19, 1949. No protest 
other than that filed by Mr. H. Curtis Brown, referred to above, or petition or 
request to be heard in opposition to the granting of such application has been 
received. 

The Commission finds: 


(1) Kentucky Utilities is a corporation organized and existing under and by 
virtue of the laws of the Commonwealth of Kentucky. It owns and operates 
facilities, among others, for the transmission and sale at wholesale of electric 
energy which is transmitted between the states of Kentucky, Indiana, and 
Tennessee, and consumed at points outside the states in which it is generated, 
all of which facilities are in addition to, and do not include, facilities used for 








| by 
ates 
tric 
and 
ted, 

for 








APPENDIX—ORDERS 1247 


the generation of electric energy, facilities used in local distribution, or only 
for the transmission of electric energy in intrastate commerce, or facilities for 
the transmission of electric energy cofisumed wholly by the transmitter. Ken- 
tucky Utilities is, therefore, a public utility within the meaning of that term 
as used in section 208 of the Federal Power Act. 

(2) Louisville is a corporation organized and existing under and by virtue 
of the laws of the Commonwealth of Kentucky. It owns and operates facilities, 
among others, for the transmission and sale at wholesale of electric energy which 
is transmitted between the states of Kentucky, Ohio, Indiana, and Tennessee, 
and consumed at points outside the states in which it is generated, all of which 
facilities are in addition to, and do not include, facilities used for the generation 
of electric energy, facilities used in local distribution, or only for the trans- 
mission of electric energy in intrastate commerce, or facilities for the trans- 
mission of electric energy consumed wholly by the transmitter. Louisville is, 
therefore, a public utility within the meaning of that term as used in section 203 
of the Federal Power Act. 

(3) By the proposed sale, Kentucky Utilities will sell and dispose of facilities 
subject to the jurisdiction of the Commission within the meaning of section 203 
of the Federal Power Act. 

(4) By the proposed acquisition of facilities Louisville will merge its facilities 
subject to the jurisdiction of the Commission with those of Kentucky Utilities, 
and such merger is subject to the requirements of section 203 of the Federal 
Power Act. 

(5) The proposed sale and merger will result in the rendering of improved 
service to customers and will be consistent with the public interest. 

(6) The allegation of H. Curtis Brown that the sale or disposition of the 
facilities to the Meade County Cooperative Corp. would be more in the public 
interest than the proposed sale to Louisville Gas & Electric Co. is not relevant. 

The Commission orders: 

(A) The proposed disposition and merger or consolidation of facilities, sub- 
ject to the jurisdiction of the Commission, be and the same hereby are authorized 
and approved upon the terms and conditions set forth in the application, but 
subject to the provisions of this order. 

(B) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body with respect to rates, service, accounts, 
valuations, estimates or determinations of cost, or any other matter whatsoever 
which may come before this Commission or any other regulatory body, and 
nothing in this order shall be construed as an acquiescence by this Commission 
in any estimate or determination of cost, or any valuation of property claimed 
or asserted. 

(C) This authorization shall expire unless acted upon within 90 days from 
the date of this order. 

(D) Kentucky Utilities and Louisville shall report within 10 days after the 
consummation of the transaction, as required by the general rules and regula- 
tions of the Commission effective January 1, 1948, and shall file proposed journal 
entries within 6 months of the consummation of the proposed transactions as 
required by the Commission’s Uniform System of Accounts. 

(E) The request for dismissal of the application for want of jurisdiction be 
and the same hereby is denied. 


Date of issuance: November $8, 1949. 
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Order authorizing issuance of bonds 
Idaho Power Co. 
(Docket No. E-6237) 
November 4, 1949 


Idaho Power Co. (applicant), a corporation organized under the laws of the 
state of Maine and having its principal business office at Boise, Idaho, filed 
its application on September 22, 1949, and amendments thereto on October 17, 
20, and 26, 1949, for an order pursuant to section 204 of the Federal Power Act 
authorizing the issuance of $12,000,000 principal amount of first mortgage 
bonds, 2%4 percent series due 1979. 

The proposed bonds will be issued under an indenture of mortgage dated 
October 1, 1937, as supplemented by various supplemental indentures to and 
including the fifth supplemental indenture to be dated as of November 1, 1949, 
and will be on a parity with all other bonds of applicant now outstanding. 

Applicant proposes to sell the $12,000,000 first mortgage bonds at 100.60 percent 
of the principal amount plus accrued interest from November 1, 1949, to the 
date of sale to the following institutional purchasers in the aggregate principal 
amounts indicated: (1) Bankers Trust Co., as trustee, $6,900,000; (2) Sun Life 
Assurance Co. of Canada, $1,500,000; (3) Aetna Life Insurance Co., $1,000,000; 
(4) Phoenix Mutual Life Insurance Co. of Hartford, Conn., $500,000; (5) Mutual 
Trust Life Insurance Co., $500,000; (6) Shell Pension Trust, $500,000; (7) 
Reliance Life Insurance Co. of Pittsburgh, $500,000; (8) Shell Provident Fund, 
$500,000; and (9) the Idaho First National Bank, as trustee, $100,000. 

The proposed issuance of bonds will not be underwritten. For services in 
connection with the negotiation and sale of the bonds, Blyth & Co., Inc., will be 
paid a fee of 0.08 percent of the principal amount, or $10,000. Total expenses 
with respect to the proposed issuance, including the above fee, are estimated at 
$39,850. 

The proceeds from the proposed sale of bonds will be used for construction 
work and for the repayment of short-term notes issued to obtain temporary 
construction funds. 

Written notice of the aforesaid application has been given to the Public 
Utilities Commission of Idaho, the Public Service Commission of Nevada, the 
Public Utilities Commissioner of Oregon, and to the Governor of each of those 
States. Notice of the application has also been given by publication in the Federal 
Register on September 29, 1949 (14 F. R. 5949), stating that any person desiring 
to be heard or to make any protest with reference to the application should file 
a petition or protest on or before October 12, 1949. No protest or petition or 
request to be heard in opposition to the granting of such application has been 
received. 

The Public Utilities Commissioner of Oregon by order dated October 18, 1949, 
authorized the issuance and sale of the proposed bonds. 

The Commission finds: 

(1) Applicant, a corporation, is a public utility within the meaning of section 
204 of the Federal Power Act, subject to the jurisdiction of the Commission 
as described and set out in the Commission’s order dated January 31, 1947, 
docket No. IT-—6021, 6 F. P. C. 365. 

(2) The proposed issuance of first-mortgage bonds described above, is an 
issuance of securities within the purview of section 204 of the Federal Power Act. 
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(3) Applicant is not organized and operating in a state under the laws of 
which its security issues are regulated-by a state commission within the meaning 
of section 204 (f) of the Federal Power Act, and the proposed issuance of 
securities is, therefore, not exempt by virtue of that section from the require- 
ments of section 204 of the act. 

(4) The proposed issuance of securities as hereinafter authorized and ap- 
proved will be for a lawful object, within the corporate purposes of the applicant 
and compatible with the public interest, which is appropriate for and consistent 
with the proper performance by applicant of service as a public utility, and 
which will not impair its ability to perform that service, and is reasonably 
appropriate for such purposes. 

(5) The proposed issuance of securities will enable applicant to carry forward 
its construction program and repay its short-term interim bank loans. 

(6) There is no affiliation, direct or indirect, through directors, officers, or 
stockholders, or through ownership of securities or otherwise, existing between 
applicant and Blyth & Co., Inc., and the representative’s fee to be paid was fixed 
by arm’s-length bargaining and does not appear to be unreasonable. 

(7) Under the circumstances of this case, sufficient cause has been shown 
for waiving the requirements of the Commission’s rule relating to competitive 
bidding. 

The Commission orders: 

(A) The proposed issuance and sale of $12,000,000 first-mortgage bonds, 
described above, upon the terms and conditions and for the purposes specified in 
the application, as amended and supplemented, be and the same hereby is author- 
ized and approved, subject to the provisions of this order. 

(B) This authorization shall expire within 60 days from the date of this order. 

(C) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body with respect to rates, service, accounts, 
valuation, estimates or determination of cost, or any matter whatsoever which 
may come before this Commission or any other regulatory body, and nothing in 
this order shall be construed as an acquiescence by this Commission in any 
estimate or determination of cost or any valuation of property claimed or 
asserted. 

(D) Nothing in this order shall be construed to imply any guarantee or obliga- 
tion on the part of the United States in respect to any securities to which this 
order relates. 


Date of issuance: November 4, 1949. 


Order approving maintenance of permanent connection for emergency use only 


Central Maine Power Co. 
(Docket No. E-6247) 
November 9, 1949 


Central Maine Power Co. (hereafter applicant) filed an application on 
November 3, 1949, for approval by the Commission of a permanent connection for 
emergency use only of transmission facilities of the applicant with transmission 


facilities of the Public Service Co. of New Hampshire (hereinafter Public 
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Service) at North Berwick, Maine, pursuant to section 202 (d) of the Federal 
Power Act. 

Applicant is a corporation organized under the laws of Maine having its 
principal office at Augusta, Maine, and is engaged in the generation, transmission, 
distribution and sale of electric energy in Maine. 

Public Service is a corporation organized under the laws of New Hampshire 
having its principal office at Manchester, N. H., and is engaged in the transmis- 
sion, distribution and sale of electric energy in the states of Maine, New 
Hampshire and Vermont and owns and operates facilities for the transmission 
and sale at wholesale of electric energy in interstate commerce and is a “public 
utility” within the meaning of that term as used in section 201 of the Federal 
Power Act. 

The proposed interconnection is requested to enable applicant to meet possible 
emergency conditions which may arise on its system until June 1, 1950, because 
of unusually low water for hydroelectric generation caused by drought conditions 
in 1947 and 1948 and the less than normal conditions so far in 1949. 

For the purpose of effecting the interconnection referred to above applicant 
plans to build a 115-kilovolt, wood-pole transmission line approximately 10 miles 
in length extending from a 115-kilovolt transmission line of Public Service 
located in the southwestern part of Maine to applicant’s substation in North 
Berwick, Maine. 

The electric energy which applicant may receive from Public Service by means 
of the proposed interconnection will be energy generated outside of Maine and 
and will be consumed in Maine by use of applicant’s facilities. 

The Commission finds: 

(1) The facilities which applicant owns and operates may not include facilities 
for the transmission or sale at wholesale of electric energy in interstate com- 
merce and the applicant accordingly may not be a public utility within the 
meaning of section 201 of the Federal Power Act. 

(2) The proposed interconnection is a permanent connection within the mean- 
ing of section 202 (d) of the Federal Power Act. 

(3) Maintenance and use of such interconnection may involve the transmission 
or sale at wholesale of electric energy in interstate commerce within the meaning 
of section 201 of the act. 

(4) The maintenance and use of the proposed interconnection until June 1, 
1950, as hereinafter approved, will serve the emergency needs of applicant and 
be desirable in the public interest as expressed in the act. 

The Commission orders: 

(A) The maintenance until June 1, 1950, of the aforesaid permanent connection 
for emergency use only, as the term “emergency” is defined in section 32.20 of 
the Commission’s rules of practice and regulations, is hereby approved and shall 
not affect the status of the applicant under the act. 

(B) The aforesaid connection shall be maintained with connecting switches 
open at all times except during emergencies and every closing of the switches 
shall be deemed a use of the connection. 

(C) Applicant shall report each use of the connection to the Commission in 
accordance with section 32.23 of the Commission’s regulations under the Federal 
Power Act. 


Date of issuance: November 10, 1949. 
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Order authorizing amendment of license (major) 


The California Oregon Power Co. 
(Project No. 1927) 
November 9, 1949 


An application was filed December 27, 1948, by the California Oregon Power 
Co., licensee for major project No. 1927, for amendment of the license for the 
project to cover a transmission line approximately 49.1 miles long in Douglas 
County, Oreg., to be operated at approximately 138 kilovolts, extending from 
the substation adjacent to the Toketee power plant to Dixonville and occupying 
a 100-foot right-of-way for a distance of 27.12 miles across lands of the United 
States, 23.72 miles within the Umpqua National Forest and 3.40 miles on QO. 
and C, revested lands. 

Transmission facilities connecting the Toketee substation with the licensee's 
primary transmission system are included as part of the project in article 2 
of the license as amended April 12, 1948, and article 5 of the license provides 
that before commencing construction of any transmission lines the licensee shall 
file an application with exhibits for amendment of the license. 

Article 27 of the license provides, among other things, that the annual charge 
to be paid by the licensee for the purpose of reimbursing the United States 
for the costs of administration of part I of the Federal Power Act shall be 
computed, in part, on the gross energy generated by the project during the 
fiscal year ended June 30 of the calendar year for which the charge is made, 
and that an amount to be hereafter determined by the Commission shall be paid 
by the licensee for the purpose of recompensing the United States for the use, 
occupancy, and enjoyment of its lands used for transmission-line rights-of-way 
only. 

By telegram dated March 5, 1948, preamendment consent was given to com- 
mencement of construction of the line at licensee’s risk, subject to approval of 
the Government agencies having jurisdiction over the lands of the United 
States involved and to filing of an application for amendment upon completion of 
surveys. 

The Chief, Forest Service, acting for the Secretary of Agriculture, who has 
supervision over Umpqua National Forest, has reported favorably on the ap- 
plication. 

The Assistant Secretary of the Interior, acting for the Secretary of the In- 
terior, has reported favorably on the application subject to the imposition of 
a special provision partially as hereinafter provided. 

Certain recommendations for fish protection in connection with the appli- 
eation filed March 25, 1947, for amendment of the license to provide for 


changes in the project plans in compliance with the license provisions were 
received from the Assistant Secretary of the Interior, acting for the Secretary 


of the Interior, after adoption of the order authorizing amendment of the li- 
cense. 

The Commission finds: 

(1) The license, amended as hereinafter provided, will not interfere or be in- 
consistent with the purposes for which the Umpqua National Forest was created 
or acquired nor with any reservation or withdrawal of public lands and it will 
not alter any of the basic facts upon which the license was issued. 
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(2) Public notice has been given as required by the Federal Power Act. 

(3) Article 27 of the license should be revised to conform to the current 
rules and regulations by making the period of power generation coincide with 
the period of the annual administrative charge; and the annual charge to be 
paid by the licensee for the purpose of recompensing the United States for 
the use, occupancy, and enjoyment of its lands for transmission-line rights-of- 
way only, effective as of the date of the license—since the license as issued 
included the transmission line and only lack of information prevented the de- 
termination and fixing of a charge for recompensing the United States for the 
use, occupancy, and enjoyment of its lands by the line—, is reasonable as here- 
inafter fixed and specified. 

(4) The inclusion in the license of the fish protective provision hereinafter 
provided is presently sufficient inasmuch as the license provides for the in- 
stallation of stream gages and for the release at Toketee dam of sufficient 
water, not exceeding 100 cubic feet per second, for sustaining fish life, and be- 
cause of the effect on stream flow of the proposed Slide Creek Soda Springs 
developments immediately downstream from Toketee, for which applications 
for amendment of license are pending. 

(5) Exhibit J-4 (F. P. C. No. 1927-18), exhibit K-—4, sheets Nos. 1 to 11, 
inclusive (F. P. C. Nos. 1927-19 to 1927-29, inclusive), and exhibit M-—1, filed 
as part of the application, conform to the Commission’s rules and regulations 
and should be approved as part of the license for the project. 

The Commission orders: 

(A) The license for project No. 1927 shall be amended to describe the 138- 
kilovolt transmission line in Douglas County, Oreg., extending from the sub- 
station adjacent to the Toketee power plant to Dixonville. 

(B) The following article shall be substituted for article 16 of the license: 

Article 16.—The licensee shall install screening devices adequate for the 
reasonable protection of fish life on intakes for conduits. Before their 
installation, the licensee shall work out the type and details of such devices 
with the United States Fish and Wildlife Service and the Oregon State Game 
Commission. The Commission reserves the right to require modification of 
or additional protective devices as the operation of the project may necessitate 
for the reasonable protection of fish life. 

(C) Article 27 of the license shall be amended to read: 

Article 27.—Subject to the provisions of section 10 (e) of the act and the 
rules and regulations of the Commission thereunder, the licensee shall, 
effective as of the date of the license, pay to the United States the following 
annual charges: 

A. For the purpose of reimbursing the United States for the costs of 
administration of part I of the act, one (1) cent per horsepower on the 
authorized installed capacity (55,800 horsepower), plus two and one-half 
(2%) cents per 1,000 kilowatt-hours of gross energy generated by the 
project during the calendar year for which the charge is made; 

B. For the purpose of recompensing the United States for the use, 
occupancy, and enjoyment of its lands, excluding those used only for 
transmission-line right-of-way, $1,588.00; and 

C. For the purpose of recompensing the United States for the use, 
occupancy, and enjoyment of its lands used for transmission-line rights- 
of-way only, $216.96. 

(D) The following special provision shall be included as part of the license 
as amended: 

Article 38.—There is reserved to the United States, its successors and 
assigns, the right to use, without charge, lands of the United States in secs. 
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7, 13, 15, and 17, T. 26 S., R. 2 W., and sec. 1, T. 26 S., R. 3 W., Willamette 
meridian, Oreg., which are withimrthe project boundary for the construction, 
operation and maintenance of dams, dikes, reservoirs, canals, wasteways, 
laterals, ditches, telephone and telegraph lines, electric transmission or 
distribution lines, roadways or works, and buried electric conduit or other 
power or communication circuits required in connection therewith for the 
transmission of power: Provided, That the right to use said lands shall not 
be inconsistent with the enjoyment of said lands by the licensee for the 
purposes of the license. 
(E) The exhibits specified in finding (5) above are hereby approved as part 
of the license as amended. 
Date of issuance: November 10, 1949. 


Order reopening record and receiving certain documentary materials in evidence 
Fresno Irrigation District and Pacific Gas & Electric Co. 
(Project Nos. 1925, 175 and 1988) 
November 9, 1949 


Under date of October 21, 1949, the Acting Commissioner of Reclamation by 
letter submitted a proposed report of the Department of the Interior on the North 
Fork Kings River Development, Calif., which relates to the above-mentioned 
applications, the report having been approved by the Secretary of the Interior 
on October 13, 1949. 

The letter of October 21st referred to with the accompanying report approved 
October 13th should be admitted in evidence as a part of the record in connection 
with the above applications. 

The Commission orders: 

The record in the above-entitled matters is hereby reopened, the aforesaid 
letter and accompanying report are received in evidence, and the record is 
hereby closed. 

Date of issuance: November 10, 1949. 


Order allowing rate schedule to take effect 
El Paso Natural Gas Co. 
November 9, 1949 


Upon consideration of the application filed by El Paso Natural Gas Co. re- 
questing that the following service agreement be allowed to take effect as of 
October 1, 1949. 

Name of company : Rate schedule designation 
El Paso Natural Gas Co____-_ Executed service agreement dated September 

1, 1949 with Southern California Gas. Co. 
and Southern Counties Gas Co. of California 

The Commission orders: 

(A) The aforesaid service agreement be and it is hereby allowed to take 
effect as of October 1, 1949. 

(B) The aforesaid service agreement shall be deemed to have been filed and 
published in compliance with the Natural Gas Act. 


892463—52———_-84 
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(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
eonstrued as constituting approval by this Commission of any service, rate, 
charge, classification, or any rule, regulation, contract or practice affecting such 
service or rate provided for in the above-described service agreement, nor 
shall this order be deemed as recognition of any claimed contractual right or 
obligation affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, 
or hereafter instituted, by or against the applicant. 


Date of issuance: November 10, 1949. 


Determination of emergency and granting of exemption for use of interconnection 
The Long Bell Lumber Co. 
(Docket No. E-6241) 
November 14, 1949 


On October 14, 1949, the Long Bell Lumber Co. (hereinafter referred to as 
applicant) filed application pursuant to section 202 (d) of the Federal Power 
Act for authorization to maintain and use a permanent interconnection for 
emergency use between its generating facilities and the transmission facilities 
of Gulf States Utilities Co. (Gulf States) near De Ridder, La. 

Applicant is a corporation organized and existing under the laws of the state 
of Texas, which operates among other things, an industrial plant near De Ridder, 
La., including a steam-electric generating station. 

Gulf States is a corporation organized and existing under the laws of the state 
of Texas, having its principal office at Beaumont, Tex., engaged in the genera- 
tion, transmission, distribution and sales of electric energy in the states of 
Texas and Louisiana and owns and operates facilities for the transmission and 
sale at wholesale of electric energy in interstate commerce and is a public utility, 
as heretofore determined (4 F. P. C. 491, 493), within the meaning of that term 
as used in the Federal Power Act. 

The interconnection for which authorization is sought is to consist of a tie 
between applicant’s 2.3 kilovolt generating station and Gulf States 34.5 kilovolt 
system. The connecting facilities include a 2.3 kilovolt tie line from Gulf States’ 
34.5 kilovolt system to applicant’s generating station, a 3,000 kilovolt-ampere 
34.5/2.3 kilovolt transformer bank, metering equipment, and other appurtenant 
facilities all installed and owned by Gulf States. The interconnection 
provide up to 2,000 kilowatts of power to Gulf States. 

Gulf States represents that the emergency determined to exist on its system by 
Commission orders in docket Nos. IT-6055, IT-6065, E-6115, E-6133, E-6134, 


DO, 


may 


E-6230, and E-6236, continues, and will not be relieved until the latter part of 


1950. It requests, therefore, that the proposed interconnection be approved until 
December 31, 1950, or the earlier termination of the emergency, in order to 
insure the maintenance of its customer service. 

The Commission finds: 

(1) An emergency exists within the meaning of section 202 (d) of the Federal 
Power Act in the system of Gulf States by reason of the unprecedented increase 
in the demand for electric energy and the shortage of generating and transmission 
equipment and facilities necessary to adequately carry the increased load, 
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(2) The interconnection proposed to be established is a permanent connection 
for emergency use within the meaning of section 202 (d) of the act. 

(3) The maintenance and use of such interconnection may involve the trans- 
mission and sale at wholesale of electric energy in interstate commerce within 
the meaning of section 201 of the act. 

(4) The maintenance and use of the proposed interconnection until December 
31, 1950, or the earlier termination of the emergency referred to, as hereinafter 
approved, will serve the emergency needs of Gulf States and be desirable in the 
public interest as expressed in the act. 

The Commission orders: 

(A) The use and maintenance of the interconnection, described above, for the 
emergency referred to in finding (1) hereinabove, is approved to December 31, 
1950, or the earlier termination of this emergency. 

(B) The maintenance and use of the interconnection herein authorized shall 
not subject applicant to the jurisdiction of the Commission as a “public utility” 
within the meaning of that term as used in the Federal Power Act. 

(C) The applicant, on or before the 15th of each month, shall report to the 
Commission the amounts of electric energy received and transmitted in each 
direction through such interconnection during the preceding calendar month as 
well as such other information as the Commission may from time to time require. 

(D) The applicant shall notify the Commission promptly in the event the 
emergency herein referred to is terminated prior to December 31, 1950. 

Date of issuance: November 14, 1949. 


Order modifying order issuing certificate of public convenience and necessity 
Tennessee Gas Transmission Co. 
(Docket No. G—962) 


November 15, 1949 











On May 3, 1949, the Commission entered its order, 8 F. P. C. 831, issuing « 
certificate of public convenience and necessity pursuant to section 7 of the 
Natural Gas Act, as amended, authorizing the Tennessee Gas Transmission 
(T. G. T. Company) to construct and operate certain natural-gas transmission 
pipeline facilities required to deliver 60,000 M. c. f. of natural gas to East Ten- 
nessee Natural Gas Co. (East Tennessee) for service to the Atomic Energy 
Commission at Oak Ridge, Tenn. 

Said order of May 3, 1949, was issued concurrently with the Commission’s order 
in docket No. G—-1065 wherein East Tennessee was authorized to construct and 
operate certain natural-gas transmission pipeline facilities extending from a point 
of interconnection with the T. G. T. Company facilities at Greenbrier, Tenn., to 
the plant of the Atomic Energy Commission at Oak Ridge, Tenn. 

The Commission by its opinion and accompanying order, issued February 2, 
1948, in docket No. G-8S89, 7 F. P. C. 5, granted East Tennessee a certificate author- 
izing construction and operation of certain natural-gas pipeline facilities extend- 
ing from a point of connection with T. 





















G. T.’s main pipeline facilities near 
Lobelville, Tenn., to Chattanooga, and thence to Knoxville, for the purpose of 
supplying natural gas for service in certain cities and areas in middle and eastern 
Tennessee, including Chattanooga and Knoxville. 

On September 2, 1949, East Tennessee filed with the Commission an application 
for a certificate of public convenience and necessity (docket No. G-1272) pur- 
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1256 FEDERAL POWER COMMISSION 


suant to section 7 of the Natural Gas Act, as amended, authorizing the construc- 
tion and operation of certain facilities which, when constructed, will create a 
tie-line between the facilities East Tennessee was authorized to construct in the 
separate docket Nos. G-889 and G-1065. East Tennessee proposes to serve the 
communities of Knoxville, Aleoa, Maryville and Rockford, Tenn., and the Alu- 
minum Co. of America at Aleoa (Knoxville-Aleoa area) with natural gas by 
means of the Greenbrier-Oak Ridge line (docket No. G-1065), the tie-line (docket 
No. G—1272) and certain portions of the facilities authorized in docket No. G-889. 

The order of May 3, 1949, in docket No. G-—962, contained the following condi- 
tion at paragraph (A) (ii) thereof: 

Upon completion of the facilities herein authorized Tennessee Gas Trans- 
mission Co. shall make available 60,000 M. c. f. per day of natural gas to East 
Tennessee Natural Gas Co. at a point of connection with its Oak Ridge 
pipeline, authorized concurrently herewith in docket No. G—1065, for resale 
by that company to the Atomic Energy Commission. Pending completion, 
Tennessee Gas Transmission Co. is hereby authorized to make deliveries and 
sales of not more than 60,000 M. c. f. per day to East Tennessee Natural Gas 
Co. for resale to the Atomic Energy Commission from the extra capacity 
which Tennessee Gas Transmission Co. has informed the Commission it 
reasonably expects to have available pending the completion by East Ten- 
nessee Natural Gas Co. of its Lobelville-Chattanooga-Knoxville pipeline 
authorized by the Commission in docket No. G-889. 

By letter agreement dated September 2, 1949, which letter was presented 
in evidence and made a part of the record in the proceedings in docket No. G-1272, 
of which the Commission takes official notice in this docket, T. G. T. Company 
has agreed to deliver to East Tennessee between 7,500 M. c. f. and 10,000 M. c. f. 
of gas daily to serve Knoxville-Alcoa area by December 1, 1949. 

Because East Tennessee has not yet obtained pipe required to complete the 
Lobelville-Chattanooga-Knoxville line authorized in docket No. G—889, the vol- 
umes of gas required by East Tennessee to serve the Knoxville-Alcoa area, which 
T. G. T. Company was heretofore authorized to supply to East Tennessee by 
order of February 20, 1948, docket No. G—-SO08, 7 F. P. C. 396, must, of necessity, 
be received at this time at Greenbrier, Tenn., from T. G. T. Company and 
transported by means of the Greenbrier-Oak Ridge line, the tie-line, and a 
portion of the facilities authorized in docket No. G-S89. By our orders entered 
concurrently herewith, the Commission is issuing to East Tennessee, in docket 


No. G—1272, a certificate of public convenience and necessity authorizing the 
construction of the tie-line and is authorizing East Tennessee, in docket G—1065, 
to transport by means of the Greenbrier-Oak Ridge line the volumes of gas to be 
received from T. G. T. Company for resale in Knoxville-Alcoa area. 

The Commission finds: 


(1) It is appropriate in the circumstances and in the public interest that said 
order issuing a certificate of public convenience and necessity in this matter be 
modified and supplemented as hereinafter ordered. 

(2) Such modification of the said order is reasonable and is required by the 
public convenience and necessity. 

The Commission orders: 

The aforesaid order of May 3, 1949, herein be and it is hereby modified so that 
paragraph (A) (ii) thereof shall read as follows: 

Upon completion of the facilities herein authorized Tennessee Gas Trans- 
mission Co. shall make available 60,000 M. c. f. per day of natural gas to East 
Tennessee Natural Gas Co. at a point of connection with its Oak Ridge 
pipeline, authorized concurrently herewith in docket No. G—1065, for resale 
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by that company to the Atomic Energy Commission. In addition to the 
60,000 M. c. f. per day of natural gas for resale to the Atomic Energy Com- 
mission, Tennessee Gas Transmission Co. shall make available to East 
Tennessee Natural Gas Co. by December 1, 1949, such portion of the re- 
quirements of the Knoxville-Aleoa area as Tennessee Gas Transmission Co. 
has agreed or hereafter agrees to deliver to East Tennessee Natural Gas 
Co. at the Greenbrier, Tenn. connection. Pending completion of the facilities 
herein authorized, Tennessee Gas Transmission Co. is hereby authorized 
to make deliveries and sales (a) of not more than 60,000 M. c. f. per day to 
East Tennessee Natural Gas Co. for resale to the Atomic Energy Commission, 
and (b) of such additional volumes of gas as will meet the requirements of 
the Knoxville-Aleoa area, from the extra capacity which Tennessee Gas 
Transmission Co. has informed the Commission it reasonably expects to have 
available pending completion by East Tennessee Natural Gas Co. of its 
Lobelville-Chattanooga-Knoxville pipeline authorized by the Commission 
in docket No. G-889. 


Date of issuance: November 16, 1949. 


Order modifying order issuing certificate of public convenience and necessity 
East Tennessee Natural Gas Co. 
(Docket No. G—1065) 


November 15, 1949 













On May 3, 1949, the Commission entered its findings and order, 8 F. P. C. 836, in 
this docket issuing a certificate of public convenience and necessity pursuant to 
section 7 of the Natural Gas Act, as amended, authorizing the East Tennessee 
Natural Gas Co. (East Tennessee) to construct and operate certain natural-gas 
transmission pipeline facilities extendimg from a point of connection near Green- 
brier, Tenn., with the existing main pipeline facilities of Tennessee Gas Trans- 
mission Co. (T. G. T. Company) to Oak Ridge, Tenn., to supply 60,000 M. c. f. 
per day of natural gas to the Atomic Energy Commission. 

Said order of May 3, 1949, was issued concurrently with the Commission’s 
order in docket No. G—962 wherein T. G. T. Company was authorized to construct 
and operate certain natural-gas transmission pipeline facilities required on 
T. G. T. Company’s system to meet the firm daily delivery capacity of 60,000 
M. c. f. of natural gas to East Tennessee for service to the Atomic Energy 
Commission at Oak Ridge, Tenn. 


The Commission by its opinion and accompanying order, issued February 2, 







1948, in docket No. G-889, 7 F. P. C. 5, granted East Tennessee a certificate author- 
izing construction and operation of certain natural-gas pipeline facilities extend- 
ing from a point of connection with T. G. T.’s main pipeline facilities near 
Lobelville, Tenn., to Chattanooga, and thence to Knoxville, for the purpose of 
supplying natural gas for service in certain cities and areas in middle and 
eastern Tennessee, including Chattanooga and Knoxville. 

On September 2, 1949, East Tennessee filed with the Commission an application 
for a certificate of public convenience and necessity (docket No. G—1272) pur- 
suant to section 7 of the Natural Gas Act, as amended, authorizing the con- 
struction and operation of certain facilities which, when constructed, will create 
a tie-line between the separate facilities East Tennessee was authorized to con- 
struct in docket Nos. G-889 and G-1065. East Tennessee proposes to serve the 
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communities of Knoxville, Alcoa, Maryville and Rockford, Tenn., and the Alumi- 
num Co. of America at Alcoa (hereinafter referred to as the Knoxville-Alcoa 
area) with natural gas by means of the Greenbrier-Oak Ridge line (docket No. 
G—1065), the tie-line (docket No. G-1272), and certain portions of the facilities 
authorized in docket No. G-889. 

The order of May 3, 1949, in docket No. G—1065, contained the following 
condition at paragraph (A) (iv) thereof: 

Unless and until otherwise ordered by the Commission, the facilities 
herein authorized shall be used solely for the transportation of natural 
gas to the Atomic Energy Commission at Oak Ridge, Tenn., and the volume 
transported and delivered to the Atomic Energy Commission shall not exceed 
60,000 M. c. f. per day. 

By letter agreement dated September 2, 1949, which letter was presented in 
evidence and made a part of the record in the proceedings in docket No. G—1272, 
of which the Commission takes official notice in this docket, T. G. T. Company 
has agreed to deliver to East Tennessee between 7,500 M. ec. f. and 10,000 
M. c. f. of gas daily to serve the Knoxville-Aleoa area by December 1, 1949. 

Because East Tennessee has not yet obtained pipe required to complete the 
Lobelville-Chattanooga-Knoxville line authorized in docket No. G—S89, the 
volumes of gas required by East Tennessee to serve the Knoxville-Aleoa area, 
which T. G. T. Company was heretofore authorized to supply to East Tennessee 
by order of February 20, 1948, in docket No. G—-808, must, of necessity, be re- 
ceived at this time at Greenbrier, Tenn., from T. G. T. Company and transported 
by means of the Greenbrier-Oak Ridge line, the tie-line, and a portion of the 
facilities authorized in docket No. G-889. By our orders being entered concur- 
rently herewith, the Commission is issuing to East Tennessee, in docket No. 
G—1272, a certificate of public convenience and necessity authorizing the con- 
struction of the tie-line, and is authorizing T. G. T. Company, in docket No. 
G-962, to deliver to East Tennessee at Greenbrier, Tenn., the volumes of gas 
needed to serve the Knoxville-Alcoa area, in addition to the volumes previously 


authorized to be delivered for use by the Atomic Bnergy Commission at Oak 
Ridge, Tenn. 


The Commission finds: 

(1) It is appropriate in the public interest that the Commission’s order of 
May 3, 1949, issuing a certificate of public convenience and necessity in this 
matter be modified and supplemented as hereinafter ordered. 

(2) Such modification of said order is reasonable and is required by the 
public convenience and necessity. 

The Commission orders: 

The aforesaid order of May 3, 1949, herein be and it is hereby modified so 
that paragraph (A) (iv) thereof shall read as follows: 

Unless and until otherwise ordered by the Commission, the facilities 
herein authorized may be used to transport and deliver not to exceed 60,000 
M. ec. f. of natural gas per day to the Atomic Energy Commission at Oak 
Ridge, Tenn., and in addition, the said facilities may, in conjunction with 
the facilities authorized in docket Nos. G-889 and G-—1272, be used for 
transporting the natural gas necessary to render the service authorized in 
those dockets. 


Date of issuance: November 16, 1949. 
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Pindings and order issuing certificate of public convenience and necessity 


East Tennessee Natural Gas Co. 







(Docket No. G—-1272) 


November 15, 1949 










































On September 2, 1949, East Tennessee Natural Gas Co. (East Tennessee) filed 
with the Commission an application for a certificate of public convenience and 
necessity pursuant to section 7 of the Natural Gas Act, as amended, authorizing 
the construction and operation of approximately 18 miles of 16-inch natural-gas 
pipeline to interconnect applicant’s 22-inch pipeline extending from Greenbrier, 
Tenn., to Oak Ridge, Tenn.’ (hereinafter referred to as the Greenbrier-Oak Ridge 
line) with applicant’s 12-%-inch pipeline extending from Chattanooga to Knox- 
ville* (hereinafter referred to as the Chattanooga-Knoxville line). 

Hearings on the application were held in Washington, D. C. on October 24 
and 25, 1949. At the conclusion of the taking of testimony all parties partici- 
pating in the hearing, including staff counsel, joined in the request, pursuant 
to the provisions of section 1.30 of the Commission’s rules of practice and pro- 
cedure, that the intermediate decision, briefs, proposed findings and oral argu- 
ment be waived and that the Commission forthwith render the final decision. 

The interveners supporting the application were the city of Knoxville, acting 
by and through the Knoxville Utilities Board, and Tennessee Gas Co. G. H. 
McKay was permitted to participate but did not object to the application. Inter- 
veners not participating but opposing the application were the Railway Labor 
Executives Association, National Coal Association and United Mine Workers of 
America. 

The Commission, by its opinion and accompanying order issued February 
2, 1948, in docket No. G—889, 7 F. P. C. 5, granted East Tennessee a certificate 
of public convenience and necessity authorizing the construction and opera- 
tion of certain natural-gas pipeline facilities extending from a point of connec- 
tion with the main pipeline facilities of Tennessee Gas Transmission Co. (T. G. T. 
Company) near Lobelville, Tenn., to Chattanooga, and thence to Knoxville, for 
the purpose of supplying natural gas for service in certain cities and areas 
in middle and eastern Tennessee, including Chattanooga and Knoxville. 

By its order issued May 38, 1949, in docket No. G—1065, 8 F. P. C. 836, the 
Commission granted East Tennessee a certificate of public convenience and 
necessity authorizing the construction and operation of certain natural-gas 
pipeline facilities extending from a point of connection with the main pipeline 
facilities of T. G. T. Company near Greenbrier, Tenn., to the plant of the Atomic 
Energy Commission at Oak Ridge, Tenn. Said order of May 3, 1949, contained 
the following condition at paragraph A (iv) thereof: 

Unless and until otherwise ordered by the Commission, the facilities herein 
authorized shall be used solely for the transportation of natural gas to the 
Atomic Energy Commission at Oak Ridge, Tenn., and the volume transported 
and delivered to the Atomic Energy Commission shall not exceed 60,000 
M. c. f. per day. 





1 Previously authorized In the Matter of East Tennessee Natural Gas Co., docket No. 
G-—1065 (8 F. P. C. 886), order of May 3, 1949. 

2? Previously authorized as part of the facilities In the Matter of East Tennessee Natural 
Gas Co., docket No. G—889, opinion, 7 F. P. C. 5, and order of February 2, 1948. 
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Concurrently with the issuance of its order in docket No. G—1065, the Com- 
mission issued an order In the Matter of Tennessee Gas Transmission Co., 
docket No. G-962, authorizing the construction and operation by T. G. T. Com- 
pany of facilities necessary for delivery to East Tennessee of not more than 60,000 
M. c. f. of natural gas at the Greenbrier connection for resale to the Atomic 
Energy Commission at Oak Ridge, Tenn. 

The evidence shows that the construction of the facilities proposed in this 
docket will afford a tie-line between the facilities separately authorized in 
docket Nos. G-889 and G—1065. The tie-line will thus ultimately provide East 
Tennessee with a continuous pipeline system extending in a loop from the in- 
terconnections with T. G. T. Company’s main pipeline at Lobelville, and Green- 
brier, Tenn. 

It is evident that the benefits to be gained by establishing such a continuous 
pipeline system are numerous. Generally, East Tennessee can be supplied with 
gas for its entire system from both points of interconnection with the facilities 
of T. G. T. Company and this will greatly increase the reliability of service 
throughout East Tennessee’s entire system, will result in greater flexibility of 
operation, and in better dispatching and operation of the system, with resultant 
economies. 

Of more immediate concern, however, is the fact that construction of the 
tie-line will enable Kast Tennessee to render natural-gas service beginning with 
the winter of 1949-50 in the communities of Knoxville, Maryville, Alcoa and Rock- 
ford, and to Aluminum Co. of America at Alcoa (hereinafter referred to as 
Knoxville-Alecoa area). Because of the difficulties encountered in securing pipe, 
East Tennessee has not been able to go forward with the construction of the 
facilities authorized in docket No. G-889. The communities mentioned were 
among the markets authorized to be served in that docket and T. G. T. Company, 
by our orders issued in docket No. G-SO8, was authorized to supply East Tennes- 
see with the gas requirements of these markets.’ The record is clear that Mary- 
ville, Aleoa and Knoxville are greatly in need of natural-gas service during this 
forthcoming winter season. East Tennessee has indicated that although it has 
been unable to proceed with construction of all of the docket No. G—S89 facilities, 
sufficient pipe is at hand to construct the Knoxville-Alcoa-Maryville extensions. 
East Tennessee proposes to serve these communities and consumers by means 
of the Greenbrier-Oak Ridge line, the tie-line proposed herein, and the facilities 
from Maryville and Alcoa to Knoxville the construction of which was authorized 
in docket No. G-889. Estimates of record show that the approximate peak-day 
requirements for the Knoxville-Alcoa area during the 1949-50 winter season 
will be 9,648 M. ec. f. East Tennessee predicts that construction of the docket 
No. G-—889 facilities from Lobelville, Tenn., cannot be completed before the 
1950-51 winter season. 

The facts of record in this and related dockets show that the Greenbrier- 
Oak Ridge line is of sufficient capacity to provide for the transportation of the 
additional volumes of gas required to serve the Knoxville-Alcoa area. By letter 
agreement dated September 2, 1949, made a part of the record in this proceeding, 
T. G. T. Company has agreed to deliver to East Tennessee between 7,500 M. ec. f. 


3 By order issued February 20, 1948, In the Matter of Tennessee Gas Transmission Co., 
docket No. G—808 (7 F. P. C. 396), which order modified and supplemented the order of 
August 1, 1947, and accompanying opinion, 6 F. P. C. 122, issuing T. G. T. Company a 
certificate of public convenience and necessity, authorization was granted T. G. T. Company 
to “sell and deliver from its available supply sufficient natural gas to meet the requirements 
of the East Tennessee Natural Gas Co. for service as authorized by the Commission's order 
and accompanying opinion issued February 2, 1948, in docket No. G—889, 7 F. P. C. 5.” 
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and 10,000 M. ¢. f. of natural gas daily at the Greenbrier connection, over and 
above the 60,000 M. c. f. authorized previously by the Commission. 

Estimated cost of construction of the facilities proposed in this docket is 
$875,900. Cost of construction of that part of the facilities already authorized 
at docket No. G—889 needed to serve Rockville-Alecoa area is estimated to be 
$581,300. The total of $1,456,300 will be financed by means of an interim bank 
loan of $1,500,000 at an interest rate of 3 percent per annum, until permanent 
financing is arranged to cover the cost of all the facilities authorized to be con- 
structed by East Tennessee in docket Nos. G-889 and G-1272. This permanent 
financing is expected to be undertaken in the spring of 1950. 

The record in this proceeding contains considerable evidence indicating a pos- 
sible change in plans on the part of East Tennessee respecting the specifications 
of the line extending from its connection with T. G. T. Company main-line 
facilities at Lobelville, Tenn., to Chattanooga, Tenn. It appears that East 
Tennessee's change in plans in this connection may depend upon our action 
here. Construction and operation of such facilities otherwise than as authorized 
at docket No. G—S89 will, of course, require additional authorization from this 
Commission in that docket. 

East Tennessee proposed a so-called “interim rate” for service to the Knoxville- 
Alcoa area to be effective until such time as the facilities authorized in docket 
No. G-S89 are entirely completed. In its order of February 2, 1948, accompany- 
ing opinion, in docket No. G—889, 7 F. P. ©. 5, the Commission attached the 
following condition at paragraph (C) thereof: 

East Tennessee’s proposed initial rate schedules for the sales of natural 
gas herein authorized shall be subject to the approval in advance by this 
Commission. 

Part of the facilities to be constructed in connection with the service to be 
rendered to the Knoxville-Aleoa area, being authorized in docket No. G—889, was 
covered by the condition set forth above. We take official notice of the fact 
that no initial rate schedule for the sale of natural gas to the Knoxville-Alcoa 
area has been filed to date with the Commission. In addition, East Tennessee 
has presented no evidence in this proceeding which in any way supports the 
reasonableness of the interim rate herein proposed. 

In paragraph (B) of its order of February 2, 1948, in docket No. G—889, the 
Commission required East Tennessee to submit for Commission approval, among 
other things, all contracts for the purchase of pipe. East Tennessee presented 
in evidence in this proceeding a copy of the purchase order under which it pro- 
poses to purchase pipe for the portion of the docket No. G-SS89 facilities to be 
constructed at this time to serve the Knoxville-Alcoa area. Such pipe purchase 
order is hereby accepted as satisfactory compliance with said paragraph (B) 
of said order of February 2, 1948, in docket No. G—S89, insofar as it relates to 
the purchase of pipe for such portion of the facilities authorized in said docket. 

Considering the evidence of record, we find that the public convenience and 
necessity requires that the Knoxville-Alcoa area be provided with necessary 
supplies of gas for the 1949-50 winter season. Our action herein granting a 
certificate to East Tennessee will enable it to proceed with immediate construction 
of facilities needed for this service. 

As noted hereinbefore, our findings and orders in docket Nos. G—962 and G-1065 
limit the volume which T. G. T. Company may deliver at Greenbrier to East 
Tennessee for transmission to Oak Ridge to a maximum of 60,000 M. ec. f. of 
natural gas per day and also limit East Tennessee to the transportation of no 
more than the 60,000 M. c. f. per day over its Greenbrier-Oak Ridge line. Since 
the gas requirements of the Knoxville-Alcoa area will amount to approximately 
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10,000 M. c. f. on a peak day during the forthcoming winter of 1949-50, and since 
these volumes of gas must necessarily be delivered by T. G. T. Company at the 
Greenbrier interconnection with East Tennessee, and transported over the Green- 
brier-Oak Ridge line, it is appropriate and necessary that this Commission should 
enter such orders in docket No. G-962 and in docket No. G—1065 as will lift the 
restrictions previously imposed. Accordingly, appropriate findings and orders 
are being concurrently entered in said docket Nos. G-962 and G—1065. 

Official notice is taken of the Commission’s various findings and orders entered 
in other proceedings involving the East Tennessee Gas Co. and Tennessee Gas 
Transmission Co. 

The Commission further finds: 

(1) East Tennessee Natural Gas Co., a Tennessee corporation with its principal 
place of business at Chattanooga, Tenn., upon completion of construction and 
operation of the pipeline facilities authorized herein, will be engaged in the 
transportation and sale of natural gas in interstate commerce, and will be a 
natural-gas company within the meaning of the Natural Gas Act, as amended. 
In orders issued February 2, 1948, and May 3, 1949, in docket Nos. G-889 (7 
F. P. C.5) and G—1065 (8 F. P. C. 836), respectively, the Commission found that 
East Tennessee Natural Gas Co. would be a natural-gas company within the 
meaning of the Natural Gas Act upon the completion and operation of the facili- 
ties therein authorized. 

(2) The facilities hereinbefore referred to, the subject of the application 
herein, will, upon completion and operation, be used for the transportation and 
sale of natural gas in interstate commerce, subject to the jurisdiction of the 
Commission and the construction and operation thereof by East Tennessee are 
subject to the requirements of subsections (c) and (e) of section 7 of the 
Natural Gas Act, as amended. 

(3) In view of the lack of evidence in the record to support East Tennessee’s 
proposed resale rate, it appears appropriate that the certificate issued herein- 
after be conditioned upon the filing of a tariff acceptable to the Commission. 

(4) Due and timely execution of the Commission’s functions under the Natural 
Gas Act, imperatively and unavoidably require that the Commission forthwith 
enter its findings and order herein issuing a certificate as hereinafter ordered. 

(5) East Tennessee is able and willing to do the acts and to perform the service 
proposed, and to conform to the provisions of the Natural Gas Act, as amended, 
and the requirements, rules and regulations of the Commission thereunder. 

(6) The proposed construction and operation of the facilities by East Ten- 
nessee are required by the public convenience and necessity and a certificate 
therefor should be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued, authorizing East Tennessee Natural Gas Co. to construct and operate the 
tie-line facilities hereinbefore described, all as more fully described in the appli- 
cation and the exhibits of record in this proceeding, for the transportation and 
sale of natural gas as therein set forth, subject to the jurisdiction of the Com- 
mission, and on the terms and conditions of this order. 

(B) East Tennessee Natural Gas Co. shall file with the Commission a satis- 
factory tariff of rates and charges for the transportation and sale of natural 
gas proposed herein, including all rules and regulations affecting and pertaining 
to such rates and charges together with a cost of service study relating to the 
proposed service, at least 30 days prior to commencement of such service. This 
condition is without prejudice to the requirement of the Commission with respect 
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to the filing of initial rate schedules by East Tennessee as set forth in paragraph 
(C) of the Commission's order of February 2, 1948, in docket No. G-889 (7 
F. P. C. 5). ‘i 

(C) This certificate is not transferable and shall be effective only so long as 
East Tennessee Natural Gas Co. continues the operations hereby authorized in 
accordance with the provisions of the Natural Gas Act, as amended, this order, 
and any pertinent rules, regulations or orders heretofore or hereafter issued by 
the Commission. 

(D) Applicant shall report to the Commission, in writing, under oath, the 
date of the completion of the construction of facilities authorized herein 
together with the date of commencement of operations. 

(E) This order is without prejudice to any further findings or orders which 
may be made by the Commission in this or any other proceedings now pending 
or which may hereafter be instituted. 

Commissioner Draper dissenting to that part of the order pertaining to rates. 

Date of issuance: November 16, 1949. 


Order denying intervention and granting limited participation 
East Tennessee Natural Gas Co. 
(Docket No. G—1272) 
November 15, 1949 


On October 24, 1949, a public hearing on the application of East Tennessee 
Natural Gas Co. for a certificate of public convenience and necessity pursuant to 
section 7 of the Natural Gas Act, as amended, was opened in Washington, D. C., 
pursuant to the Commission’s order entered October 6, 1949, in this proceeding. 

On October 25, 1949, during the course of the hearing, G. H. McKay appeared 
and requested permission to intervene and to participate fully in the hearing, 
including the introduction of evidence, cross-examination of witnesses and 
presentation of oral and written argument. On the same date, G. H. McKay 
formally filed his petition to intervene in this proceeding with the Commission. 

Protest to such intervention and participation was made orally to the presid- 
ing examiner by counsel for East Tennessee Natural Gas Co. The presiding 
examiner, with a view to expediting the hearing, permitted the above-named 
petitioner to participate in the hearing as if he had been permitted to intervene 
by the Commission, subject, however, to the disposition by the Commission of 
the petition to intervene. The hearing was closed on October 25, 1949. 

Notice of the application for a certificate of public convenience and necessity 
filed in this proceeding on September 2, 1949, was published in the Federal 
Register on September 15, 1949 (14 F. R. 5674-75). Notice of the date of hearing 
fixed by the order of the Commission dated October 6, 1949, in this proceeding 
was published in the Federal Register on October 13, 1949 (14 F. R. 6239). 

The Commission finds: 

(1) The petition to intervene was not filed within the time prescribed by the 
Commission’s rules of practice and procedure. 

(2) Intervention by petitioner in this proceeding as a party thereto has not 
been shown to be necessary in the public interest, but limited participation in the 
hearing by petitioner as permitted by the presiding examiner may facilitate 
disposition of the application herein and may be in the public interest. 
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The Commission orders: 

(A) The petition of G. H. McKay for leave to intervene in this proceeding 
be and it is hereby denied. 

(B) Petitioner be and he is hereby granted the privilege of limited participa- 
tion to the extent permitted by the presiding examiner at the hearing held in 
this matter on October 24 and 25, 1949. 

(C) Granting of the privilege of limited participation as provided in para- 
graph (B) above shall not be construed as recognition by the Commission that 
said petitioner might be aggrieved by any order or orders of the Commission 
entered in this proceeding. 


Date of issuance: November 16, 1949. 


Order reopening record and receiving certain documentary report in evidence 
Southern California Edison Co. 
(Project No. 1930) 
November 15, 1949 


Under date of November 7, 1949, Southern California Edison Co. requested 
that the Commission take official notice of the Food Control Act of 1944 (58 Stat. 
887) and House Document No. 518, Seventy-Eighth Congress, Second session, in 
connection with the licensing proceeding concerning project No. 1930 for the 
reason that the document in question is a report by the Corps of Engineers 
relating to the Isabella Reservoir upstream from said project. 

The Commission, of course, is aware of and has considered the significance 
of the Flood Control Act of 1944, but the record in the above proceeding should 
be opened for the purpose of incorporating therein the House document men- 
tioned by the company. 

The Commission orders: 


The record in the above-mentioned proceeding is hereby reopened, House Docu- 


ment No. 513, Seventy-eighth Congress, Second session, is received in evidence, 
and the record is hereby closed. 


Date of issuance: November 17, 1949. 


Order approving transfer of license (minor) 
Peter E. Miller, Glen Ashmead and C. W. Ashmead 
(Project No. 1824) 

November 15, 1949 


A joint application was filed September 29, 1949, by Peter E. Miller, licensee 
for minor project No. 1824, and Glen Ashmead and C. W. Ashmead, of Stehekin, 
Wash., for approval of transfer of the license for the project from the former to 
the latter. 

The license for the project, affecting lands of the United States within the 
Chelan National Forest in Chelan County, Wash., was issued April 1, 1941, 
for a period of 10 years to George F. Miller, and transferred effective as of June 
1, 1945, to Peter E. Miller. 

By deed executed January 20, 1947, the proposed transferees acquired the 
interest of the licensee in the project properties. 
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The Commission finds: 
(1) The proposed transferees are citizens of the United States and have 
submitted satisfactory evidence of compliance with the requirements of all 
applicable state laws insofar as necessary for the operation of the project, as 
required by section 9 (b) of the Federal Power Act. 

(2) Approval of the transfer, as hereinafter provided, will not be inconsistent 
with the public interest. 

The Commission orders: 

The transfer of the license for project No. 1824 from Peter E. Miller to Glen 
Ashmead and C. W. Ashmead is hereby approved, effective as of January 20, 
1947, subject to section 9.3 of the Commission's regulations under the Federal 
Power Act, provided that the new licensees shall be subject to all the conditions of 
the license and to all the provisions and conditions of the act not expressly 
waived in the license to the same extent as though they were the original 
licensees for the project. 


Date of issuance: November 17, 1949. 

























Authorization pursuant to section 305 (b) of the Federal Power Act 
Carl H. Luessow 
(Docket No. ID-1097) 


November 15, 1949 





On June 10, 1948, Carl H. Luessow, Watson Building, Fairmont, W. Va., by 
order of the Commission was authorized to hold the following positions : 





Treasurer 
Treasurer | 
Director 


ides. cilia illest cag ae Monongahela Power Co. 
(-------- aatantie maiigaies The Marietta Electric Co. 
Treasurer | 
Director | 
Treasurer | 
Director {~--"~"-~ ST as 


a canncccan-ca-cae- MOnterey Utilities Co. 


_.. The West Maryland Power Co. 








On August 16. 1949, applicant filed a supplemental application, pursuant to 
section 305 (b) of the Federal Power Act, for authority to hold the following 
position : 

Sn hse ee eh ee ee _ Monongahela Power Co. 

The Commission finds: 

Applicant has made due showing in the form and manner prescribed by this 
Commission that neither public nor private interests will be adversely affected 
by his holding the following positions, pending further order of the Commission 
in regard thereto: 






Treasurer | 
Director 


_._.... Monongahela Power Co. 


Treasurer 
_.. The Marietta Electric Co. 


Director 

Treasurer eee 7 
; - oie a aa Monterey Utilities Co. 

Director ! 

Treasurer a . 

_...... The West Maryland Power Co. 


Director 
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The Commission orders: 

(A) Until further order of the Commission, said applicant be and he is hereby 
authorized to hold the positions described above, subject to the provisions of 
part 45 of the codification and reissuance of the Commission’s rules, effective 
January 1, 1948, and to the specific reservation of the right of the Commission 
to require said applicant to make further showing that neither public nor 
private interests will be adversely affected by his holding said positions. 

(B) All orders heretofore made authorizing applicant to hold positions pur- 
suant to section 305 (b) of the Federal Power Act be and they are hereby 
superseded. 


Date of issuance: November 17, 1949. 


Order allowing amendment to application, consolidating proceedings, 
and fixing date of hearing 


Transcontinental Gas Pipe Line Corp. and South Jersey Gas Co. 


(Docket Nos. G-1277, G-1289) 


November 15, 1949 


On September 9, 1949, Transcontinental Gas Pipe Line Corp. (Transcon- 
tinental) filed an application for a certificate of public convenience and neces- 
sity, pursuant to section 7 of the Natural Gas Act, authorizing the construction 
and operation of certain natural-gas facilities subject to the jurisdiction of the 


Commission, as described in the application on file with the Commission and 


‘ open to public inspection. Notice of filing of the application has been given, 
including publication in the Federal Register on October 1, 1949 (14 F. R. 6028). 

On November 4, 1949, Transcontinental filed a motion requesting that its 
application be set for hearing during the first week of December 1949. In its 
motion, Transcontinental requests that: 


* * * there be severed from (its) request for a certificate (a) Au- 


thorization to construct those facilities which are designed specifically for 
service to Northeastern Gas Transmission Co.; to wit, approximately ten 
miles of 24-inch line and approximately 26 miles of 20-inch line extending 
from Doctors Creek (2,300 feet west of Hackensack River) in Bergen County, 
N. J., through the county of Bergen * * * and through the county of 
Westchester in the state of New York, to a point on the New York-Con- 
necticut line at or near the town of Greenwich, Conn., together with 
compressor station No. 20, as shown on exhibit C attached to said applica- 
tion; (b) Authorization to construct the sales lateral extending from 
Paterson, N. J., to the main line extension just described. In lieu of the sales 
lateral just described, authorization is requested for the construction of a 
substitute lateral extending from Paterson, N. J., in a southerly direction 
to the main line. 

Transcontinental asserts, in support of its motion for an early hearing, that 
it is imperative that Transcontinental procure a certificate of public con- 
venience and necessity during the early part of the year 1950 in order to carry 
through its integrated construction program, to avoid costly delays, to take 
advantage of favorable prices for pipe and compressor station engines, to 
negotiate the most advantageous construction contracts, and to satisfy the 
requirements of its contracts with its existing and proposed new customers. 

On October 24, 1949, South Jersey Gas Co. (South Jersey Co.) filed a motion 
to consolidate the above proceedings for the purpose of hearing and urges that 
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the two proceedings are related and will involve certain common questions of 
law or fact. 

The Commission finds: os 

Good cause exists for granting said motions as hereinafter ordered. 

The Commission orders: 

(A) The motions filed by Transcontinental and South Jersey Co. be and the 
same are hereby granted and the proceedings at docket Nos. G-1277 and G—1289 
consolidated for the purpose of hearing. 

(B) Pursuant to authority contained in and subject to the jurisdiction con- 
ferred upon the Federal Power Commission by sections 7 and 15 of the Natural 
Gas Act and the Commission’s rules of practice and procedure, a public hearing 
be held in the consolidated proceedings, commencing on December 7, 1949, at 
10:00 a. m. (E. S. T.) in the hearing room of the Federal Power Commission, 
1800 Pennsylvania Avenue, N. W., Washington, D. C., concerning the matters 
involved and issues presented by the said applications, as limited by said motion 
of Transcontinental to construction and operation of facilities exclusive of those 
needed for service to the New England area, other pleadings and intervening 
petitions. 

(C) Interested state commissions may participate as provided by sections 
1.8 and 1.37 (f) (18 CFR 18 and 1.37 (f)) of the said rules of practice and 
procedure. 

Date of issuance: November 16, 1949. 


Findings and order issuing a certificate of public convenience and necessity 


United Gas Pipe Line Co. 


(Docket No. G—1286) 
November 15, 1949 


On September 30, 1949, United Gas Pipe Line Co. (applicant) filed with the 
Commission an application for a certificate of public convenience and necessity, 
pursuant to section 7 (c) of the Natural Gas Act, as amended, authorizing the 
construction and operation of taps at approximately mile posts 81.81 and 69.01 
on its existing Carthage-Sterlington 24-inch natural-gas transmission pipeline 
near the villages of Bienville and Castor, Bienville Parish, La. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
November 9, 1949, respecting the matters involved and the issues presented by 
the application. No protest to the application has been received. 

The service to be rendered by means of the proposed facilities is the daily 
delivery and sale by applicant of up to 89,000 cubic feet of gas in the year 
1950 to the United Gas Corp. for resale in the village of Bienville and up to 80,000 
cubic feet for resale in the village of Castor. 

Applicant states that it has been informed by United Gas Corp., its parent, that 
said corporation has obtained franchises in the two villages, and desires to 
install a distribution system in those villages in order to engage in the sale and 
distribution of natural gas. United Gas Corp. proposes to proceed promptly with 
the construction of the necessary facilities therefor, in the event applicant 
obtains the authorization which it seeks in this proceeding. 

Applicant proposes to make the contemplated sales to United Gas Corp. for 
resale in the villages of Bienville and Castor at the rates contained in United 
Gas Pipe Line Co.’s rate schedule F. P. C. No. 56 and supplement No. 15 thereto 
which have heretofore been filed with and approved by the Commission. 
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The Commission finds: 

(1) Applicant, a Delaware corporation, having its principal place of business 
in Shreveport, La., owns and operates a natural-gas transmission pipeline system 
located in the states of Texas, Louisiana, Mississippi, Alabama and Florida. By 
such operations, applicant is engaged in the transportation and sale of natural 
gas in interstate commerce for resale for ultimate public consumption, subject 
to the jurisdiction of the Commission, and is, therefore, a ‘“‘natural-gas company” 
within the meaning of the Natural Gas Act, as heretofore found by the Com- 
mission in its order of November 10, 1942, Jn the Matter of United Gas Pipe Line 
Co., docket No. G-232 (3 F. P. C. 863). 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation and the sale of natural gas for resale in interstate commerce, sub- 
ject to the jurisdiction of the Commission, as integral parts of applicant's exist- 
ing pipeline-system, and the construction and operation thereof by applicant are 
subject to the requirements of subsections (c) and (e) of section 7 of the Natural 
Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules and regulations of the Commission 
thereunder. . 

(4) The proposed construction and operation of the facilities by applicant are 
required by the public convenience and necessity and a certificate therefor should 
be issued as hereinafter ordered and conditioned. 

(5) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (b) of the 
Commission’s rules of practice and procedure (18 C. F. R. 1.32 (b)) having been 
satisfied, sufficient cause exists for the Commission forthwith to render its final 
decision in the instant proceeding. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate the facilities herein- 
before described, all as more fully described in the application in this proceed- 
ing and the exhibit appended thereto, for the transportation and sale of natural 
gas as therein set forth, subject to-the jurisdiction of the Commission, upon the 
terms and conditions of this order. 

(B) Applicant shall report to the Commission, in writing, under oath, the 
date of the completion of construction of the facilities hereinbefore described, 
together with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regula- 
tions, or orders heretofore or hereafter issued by the Commission. 


Date of issuance: November 15, 1949. 


Order approving and directing disposition of amounts in excess of original cost 
Citizens Heat, Light & Power Co. 
November 15, 1949 


Members of the Commission’s staff recently completed a field examination of 
the reclassification and original cost studies as of December 31, 1938, of Citizens 
Heat, Light & Power Co. (company) and a review of the recorded net changes 
in the company’s plant accounts, for the years 1939 to 1948, inclusive. 
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Following the completion of the examination and review, a conference was 
held between representatives of the company and members of the Commission’s 
staff wherein tentative agreement was reached with respect to the adjustments 
proposed by the staff and the disposition thereof. 

On August 3, 1949, the company filed revisions of its reclassification and original 
cost studies together with a proposed plan for the disposition of an amount of 













































$116,633.76 (net) classified in account 107, electric plant adjustments, represent- 
ing excess over original cost remaining in electric plant in service as of Decem- 
ber 31,1948. The company proposes to dispose of the $116,633.76 in account 107, 
by charging $79,983.09, representing mainly depreciation accrued on the adjust- 
ments, to account 250, reserve for depreciation of electric plant, and $36,650.67 
to account 271, earned surplus. 

The company in its studies also indicated that it proposes to adjust its water 
utility plant by removing therefrom $37,150.87, representing write-ups remaining 
from the reorganization of the company in 1912, and to dispose of that amount 
by charges of $26,305.61, representing accrued depreciation, to account 253, re- 
serve for depreciation and amortization of other property, and $10,845.26 to 
account 271, earned surplus. 

The Public Service Commission of Indiana by letter dated July 8, 1949, has 
indicated that it will be agreeable to the disposition ordered herein by this Com- 
mission. 

The Commission finds: 

It is reasonable and appropriate for the purposes of the Federal Power Act 
that the company dispose of the amount of $116,633.76 of excess over original 
cost remaining in its electric plant accounts as of December 31, 1948, in the 
manner set forth above. 

The Commission orders: 

(A) The disposition by the company, in the manner described above, of the 
amount of $116,683.76 excess over original cost remaining in electric plant ac- 
counts as of December 31, 1948, be and the same hereby is directed and approved. 

(B) The company shall submit within 30 days from the date of this order two 
certified copies of the entries giving effect to the disposition referred to in para- 
graph (A). 

(C) The provisions of this order shall not be construed as dispensing with 
the necessity for full compliance with the Public Utility Holding Company Act of 
1935, and the rules, regulations and orders issued by the Securities and Exchange 
Commission. 


Date of issuance: November 15, 1949. 


Order approving and directing disposition of amounts classified in account 107, 
electric plant adjustments 


Puget Sound Power & Light Co. 


November 15, 1949 





Puget Sound Power & Light Co. (Puget Sound) on December 31, 1940, filed 
reclassification and original cost studies of its electric plant as of January 1, 
1937, pursuant to electric plant accounts instruction 2-D of the Commission’s 
uniform system of accounts prescribed for public utilities and licensees and the 
Commission’s order of May 11, 1937, relating thereto, and on February 28, 1944, 
filed certain revisions of these studies. 
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A field examination of the amended studies was made by members of the Com- 
mission’s staff in cooperation with members of the staff of the Washington De- 
partment of Public Utilities. 

Upon completion of the field examination, conferences were held by members 
of the staffs of the two commissions with representatives of Puget Sound and a 
tentative agreement reached as to the revisions to be made in the original cost 
studies previously filed by Puget Sound. 

The effect of the staffs’ adjustments, which were agreed to by Puget Sound, 
was to increase the total excess over original cost of electric plant from $13,- 
818,353.04, as shown by Puget Sound’s filing of February 26, 1944, to $27,253,- 
737.64 which was found by this Commission's staff to be classifiable in account 
107, electric plant adjustments, as of January 1, 1937. 

During the period from January 1, 1937 through September 30, 1949, Puget 
Sound disposed of $17,485,179.34 of the total of $27,253,737.64 classifiable as of 
January 1, 1937, in account 107. Puget Sound, by letter dated September 26, 
1949, agreed to the following disposition by the remaining balance of $9,818,- 
558.30: 7 

To eceownt ZO, GOmRtal WAR isis a sit eiceiicinrcecnen ? $9, 383, 270. 
To account 250, reserve for depreciation of Electric Plant 435, 287. 


$9, 818, 558. : 

By its order issued September 23, 1949, the Washington Public Service Com- 
mission directed disposition of the $9,818,558.30 in accordance with the foregoing 
plan. 

The Commission finds; 

The disposition of the remaining excess over original cost of $9,818,558.30 as 
of September 30, 1949, as described above is reasonable and appropriate for the 
purposes of the Federal Power Act. 

The Commission orders: 

(A) Puget Sonnd dispose of the remaining excess over original cost of $9,818,- 
558.30 as of September 30, 1949, in the manner described above, which disposi- 
tion is hereby approved. 

(B) Puget Sound submit, within 30 days from the date of this order, two 
certified copies of the accounting entries giving effect to the disposition ordered 
in paragraph (A), above. 

(C) The provisions of this order are not to be construed as dispensing with 
the necessity for full compliance with the requirements of the Public Utility 
Holding Company Act of 1935 and the rules, regulations and orders promulgated 
thereunder by the Securities and Exchange Commission. 


Date of issuance: November 15, 1949. 


1 Adjustments to plant accounts of project No. 948, Rock Island, resulting from this 
Commission's staff examination of project additions for the period 1933 to 1948, are not 
covered by this order since the staff has not yet submitted its recommendations thereon. 
It is anticipated, however, that the adjustments will not exceed $16,000. 

2 The amount to be charged to capital surplus will exhaust the balance in that account. 
Capital surplus was created by a reduction in capital stock principally in connection with 
the recapitalization of Puget Sound in 1943. 
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Order authorizing issuance of common stock 
Black Hills Power.& Light Co. 
(Docket No. E-6240) 

November 15, 1949 


Black Hills Power & Light Co. (applicant), a South Dakota corporation, 
having its principal business office at Rapid City, S. Dak., filed its application on 
October 7, 1949, and amendment thereto on November 10, 1949, for an order 
pursuant to section 204 of the Federal Power Act, authorizing it to issue 33,730 
shares of common stock of the par value of $1 per share. 

Applicant proposes to offer the common stock to the holders of the presently 
outstanding common stock at the price of $15 per share pro rata accord- 
ing to their preemptive rights, with additional rights to such stockholders to 
subscribe for shares not taken upon the exercise of preemptive rights at the 
sume price. 

Applicant proposes to enter into an underwriting agreement with Dillon, Read 
& Co. Ine. acting on behalf of an underwriting group for the underwriting of 
such shares as the common stockholders may not purchase pursuant to the 
rights to be issued to them. The underwriters will purchase such stock at $15 
per share and may resell it at the market price. Applicant will pay an under- 
writing commission of $20,000 plus 60 cents per share on such portion of the 
shares as are not issued upon the exercise of rights and will also pay the 
underwriters $3,000 in partial reimbursement of their expenses. 

Applicant also proposes to enter into a dealer-manager agreement with 
Dillon, Read & Co. Inc. for the purpose of soliciting the exercise of subscription 
warrants for the common stock. Under this agreement the applicant will pay 
the firm $3,500 as dealer-manager, and in the case of shares issued upon the 
exercise of warrants through the efforts of dealers applicant will pay for the 
account of such dealers 50 cents per share where the shares are issued upon the 
exercise of preemptive rights and 60 cents per share when the shares are issued 
upon the exercise of additional subscription rights. 

The proceeds of the sale of stock will be issued to finance applicant's construc- 
tion program, to meet increasing demand within its territory and to repay bank 
loans. 

Written notice of the aforesaid application has been given to the Public 
Utilities Commission of South Dakota and the Public Service Commission of 
Wyoming, and to the Governor of each of those States. Reasonable notice of 
the application was also published in the Federal Register on October 14, 1949 
(14 F. R. 6267), stating that any person desiring to be heard or to make any 
protest with reference to the application should file a petition or protest on or 
before October 31, 1949. No protest or petition or request to be heard in op- 
position to the granting of such application has been received. 

The Public Service Commission of Wyoming, by order dated November 7, 
1949, has granted authorization to issue the proposed common stock. 

The Commission finds: 

(1) Applicant, a corporation, is a public utility within the meaning of section 
204 of the Federal Power Act subject to the jurisdiction of the Commission as 
heretofore described and set out in the Commission’s order dated March 9, 
1948, docket No, E-6121, 7 F. P. C. 458. 
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(2) The proposed issuance of securities described above is an issuance of 
securities within the purview of section 204 of the Federal Power Act. 

(3) Applicant is not organized and operating in a state under the laws of 
which its security issues are regulated by a state commission within the mean- 
ing of section 204 (f) of the Federal Power Act, and the proposed issuance of 
securities is, therefore, not exempt by virtue of that section from the require- 
ments of section 204 of the act. 

(4) There is no affiliation, direct or indirect, through directors, officers, or 
stockholders, or through ownership of securities or otherwise between applicant 
and Dillon, Read & Co. Inc. The fees to be paid were fixed by arm’s-length 
bargaining and do not appear to be unreasonable. 

(5) The proposed issuance of securities as hereafter authorized and approved 
will be for a lawful object, within the corporate purposes of the applicant and 
compatible with the public interest, which is appropriate and consistent with 
the proper performance by the applicant of service as a public utility and which 
will not impair its ability to perform that service, and is reasonably appropriate 
for such purposes. 

(6) Under the circumstance of this case, sufficient cause has been shown for 
waiving the requirements of the Commission’s rule relating to competitive bidding. 

The Commission orders: 

(A) The proposed issuance and sale of securities, described above, upon the 
terms and conditions and for the purposes specified in the application, be and 
the same is hereby authorized and approved, subject to the provisions of this 
order. 

(B) This authorization shall expire unless the transactions hereby authorized 
are consummated within 60 days after the date of this order. 

(C) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body with respect to rates, service, ac- 
counts, valuation, estimates or determinations of cost, or any other matter 
whatsoever which may come before this Commission or any other regulatory 
body, and nothing in this order shall be construed as an acquiescence by this 
Commission in any estimate or determination of cost or any valuation of prop- 
erty claimed or asserted. 

(D) Nothing in this order shall be construed to imply any guarantee or obliga- 
tion on the part of the United States in respect to any securities to which this 
order relates. 

(E) The applicant shall report with reference to the subject matter hereof 
as required by the Commission's rules of practice and regulations. 


Date of issuance: November 16, 1949. 


Order authorizing issuance of bonds 
Gulf States Utilities Co. 
(Docket No. E-6242) 


November 15, 1949 


Gulf States Utilities Co. (applicant), a Texas corporation having its prin- 
cipal business office at Beaumont, Tex., filed its application on October 20, 1949, 
and amendments thereto on October 27 and November 15, 1949, for an order, 
pursuant to section 204 of the Federal Power Act, authorizing the issuance and 
sale of $10,C00,000, principal amount of first mortgage bonds to be dated as of 
December 1, 1949 and due December 1, 1979. 
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Applicant proposes to issue and sell through competitive bidding the $10,- 
000,000 of first mortgage bonds to be designated “1979 series bonds” which are 
to be secured by applicant’s indenture of mortgage dated September 1, 1926, as 
supplemental and modified by supplemental indentures and as to be further 
supplemented by ninth supplemental indenture to be dated as of December 1, 
1949, Central Hanover Bank and Trust Co., trustee. 

Applicant proposes to advertise for written sealed bids on said bonds and to 
accept the bid which will result in the lowest cost of money to it. Each bid shall 
specify (1) the annual coupon rate of the bonds which shall be a multiple of 
1% percent and (2) the price, exclusive of accrued interest, to be paid to ap- 
plicant for said bonds which shall not be less than 100 percent or more than 
102% percent of the principal amount thereof and in the event the bidder 
proposes to offer such bonds for resale to the public the initial public offering 
price which is not to exceed the bid price plus 114 percent of the principal 
amount of such bonds. 

The proceeds from the issuance and sale of the aforesaid bonds are to reim- 
burse the treasury of applicant in part for construction expenditures heretofore 
made and to provide funds required to complete its 1949 construction program 
and for other corporate purposes, 

Written notice of the aforesaid application has been given to the Railroad 
Commission of Texas and to the Public Service Commission of Louisiana and to 
the Governor of each of those States. Notice of the application has also been 
given by publication in the Federal Register on October 27, 1949 (14 F. R. 
6560), stating that any person desiring to be heard or to make any protest witk 
reference to the application should file a petition or protest on or before Novem- 
ber 10, 1949. No protest or petition or request to be heard in opposition to the 
granting of said application has been received. 

The Commission finds: 

(1) Applicant, a corporation, is a public utility within the meaning of section 
204 of the Federal Power Act subject to the jurisdiction of the Commission as 
heretofore described and set forth in the Commission’s order dated October 9, 
1947, docket No. IT—6081, 6 F. P. C. 958. 

(2) The proposed issuance of first mortgage bonds described above, in the 
principal amount of $10,000,000, will constitute an issuance of securities within 
the purview of section 204 of the Federal Power Act. 

(3) Applicant is not organized and operating in a state under the laws of 
which its security issues are regulated by a state commission within the meaning 
of section 204 (f) of the Federal Power Act, and the proposed issuance of securi- 
ties is, therefore, not exempt by virtue of that section from the requirements 
of section 204 of the act. 

(4) The proposed issuance and sale through competitive bidding of the 
bonds as hereinafter authorized and approved, will be for a lawful object, within 
the corporate purposes of the applicant and compatible with the public interest, 
which is appropriate for and consistent with the proper performance by the 
applicant of service as a public utility and which will not impair its ability to 
perform that service, and is reasonably appropriate for such purposes and will 
not result in the capitalization of the right to be a corporation or any franchise, 
permit or contract for consolidation, merger or lease. 

(5) The period of public notice given in this matter is reasonable. 

The Commission orders: 

(A) The proposed issuance and sale of first mortgage bonds described above, 
for the purposes specified in the application, as amended, be and the same hereby 
are authorized and approved, subject to the provisions of this order. 
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(B) The proposed issuance and sale at competitive bidding of the aforesaid 
bonds shall not consummated until applicant shall have notified the Commission 
that the form of bids submitted was in all material matters substantially in the 
form filed as exhibits to the application; the name of each bidder together with 
the coupon rate and price to be paid applicant and any other information neces- 
sary to state all of the terms of the respective bids submitted; the name of the 
successful bidder together with the initial offering price, if any, of such bonds 
to the public and a statement setting forth that the procedure as to competitive 
bidding as outlined in the application, as amended, has been carried out; and 
not until the Commission has by subsequent order approved the coupon rate, 
the price to be paid and the initial offering price, if any, of such bonds. 

(C) This authorization shall expire unless the issuance and sale of such 
bonds hereby authorized are consummated within 60 days after the date of this 
order. 

(D) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body, with respect to rates, service, accounts, 
valuation, estimates or determination of costs, or any matter whatsoever which 
may come before this Commission, or any other regulatory body, and nothing in 
this order shall be construed as an acquiescence by this Commission in any 
estimate or determination of cost or any valuation of property claimed 
asserted. 


or 


(E) Nothing in this order shall be construed to imply any guarantee or obli- 
gation on the part of the United States in respect to any securities to which this 
order relates. 


Date of issuance: November 16, 1949. 


Order approving and authorizing sale and merger of facilities and acquisition 
of securities 


Louisville Gas & Electric Co. and Louisville Transmission Corp. 
(Docket No. E-6245) 
November 16, 1949 


Louisville Gas & Electric Co. (Louisville), a corporation having its principal 
business office at Louisville, Ky., and its subsidiary, Louisville Transmission 
Corp., a Kentucky corporation having its principal business office at Louisville, 
Ky., filed a joint application on November 2, 1949, pursuant to section 203 of the 
Federal Power Act for an order (1) authorizing Louisville Transmission Corp. 
(Ky.) to sell all of its electric facilities to Louisville; (2) authorizing Louis- 
ville to acquire these facilities; and (3) authorizing Louisville to acquire all of 


the outstanding shares of capital stock and mortgage note in the principal 


amount of $320,000 of Louisville Transmission Corp., an Indiana corporation 
and subsidiary of Louisville Transmission Corp. (Ky.). 

Louisville Transmission Corp. (Ky.) proposes to sell to Louisville all of its 
electric facilities, consisting of (1) 154 kilovolt steel tower transmission line 
from Louisville Transmission Corp's. (Ky.) substation at Louisville’s Paddy’s 
Run plant to the connection with Tennessee Valley Authority north of Green 
River near Canmer, Hart County, Ky., a distance of approximately 65.96 miles; 
(2) a 188-kilovolt steel tower transmission line from Louisville Transmission 
Corp.’s (Ky) said substation to the Kentucky-Indiana state line near Louisville, 
Ky., a distance of approximately 0.41 mile; (3) a 138-kilovolt steel tower trans- 
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mission line from Louisville’s Ohio Falls substation to Louisville Transmission 
Corp.’s (Ky.) Canal substation in Louisville, Ky., a distance of approximately 
0.94 mile; (4) substations with a total capacity of 340,000 kilovolt-amperes 
located at Louisville’s Paddy’s Run and Canal plants; and the appurtenant 
equipment and legal rights in connection therewith. Louisville proposes to ac- 
quire these facilities for a cash consideration equal to their original cost less 
the reserve for depreciation, estimated to be $2,620,000. 

In addition, Louisville also proposes to acquire all of the outstanding capital 
stock of Louisville Transmission Corp. (Ind.), consisting of 1,000 shares, total 
par value $10,000, and Louisville Transmission Corp.’s (Ind.) mortgage note 
in the principal amount of $320,000, for a cash consideration of $330,000. 

Written notice of the application has been duly given to the Public Service 
Commission of Kentucky, and Public Service Commission of Indiana, and to the 
governor of each of those States. Notice of application was also published in 
the Federal Register on November 5, 1949 (14 F. R. 6726) stating that any per- 
son desiring to be heard, or to make any protest with reference to the application, 
should file a petition or protest on or before November 14, 1949. No protest or 
petition to be heard in opposition to the granting of such application has been 
received. 

The Public Service Commission of Kentucky by order dated October 27, 1949, 
authorized the proposed sale and purchase of facilities and sale of securities. 

The Commission finds: 

(1) Louisville, a corporation, is a public utility within the meaning of sec- 
tion 208 of the Federal Power Act subject to the jurisdiction of the Commission 
as heretofore described and set out in the Commission’s order dated November 
2, 1949, docket No. E-6234, 8 F. P. C. 1246. 

(2) Louisville Transmission Corp. (Ky.) is a corporation organized amd 
existing under and by virtue of the laws of the Commonwealth of Kentucky. 
It owns and operates facilities, among others, in Kentucky for the transmission 
of electric energy generated in the states of Kentucky, Tennessee, Ohio, and 
Indiana, and consumed at points outside the state in which the electric energy 
is generated, all of which facilities are in addition to, and do not include, facili- 
ties used for the generation of electric energy, facilities used in local distribu- 
tion, or only for the transmission of electric energy in intrastate commerce, 
or facilities for the transmission of electric energy consumed wholly by the 
transmitter. Louisville Transmission Corp. (Ky.) is, therefore, a public utility 
within the meaning of that term as used in section 208 of the Federal Power Act. 

(3) Louisville Transmission Corp. (Ind.) is a corporation organized and exist- 
ing under and by virtue of the laws of the state of Indiana. It owns and op 
erates facilities, among others, in Indiana for the transmission of electric energy ° 
generated in the States of Kentucky, Tennessee, Ohio and Indiana, and con- 
sumed at points outside the state in which the electric energy is generated, all 
of which facilities are in addition to, and do not include, facilities used for the 
generation of electric energy, facilities used in local distribution or only for the 
transmission of electric energy in intrastate commerce, or facilities for the 
transmission of electric energy consumed wholly by the transmitter. Louisville 
Transmission Corp. (Ind.) is, therefore, a public utility within the meaning 
of that term as used in section 203 of the Federal Power Act. 

(4) By the proposed sale, Louisville Transmission Corp. (Ky.) will sell and 
dispose of facilities subject to the jurisdiction of the Commission within the 
meaning of section 203 of the Federal Power Act. 

(5) By the proposed acquisition of facilities, Louisville will merge its facili- 
ties subject to the jurisdiction of the Commission with those of Louisville Trans- 
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mission Corp. (Ky.) and such merger is subject to the requirements of section 
203 of the Federal Power Act. 

(6) The proposed purchase by Louisville of Louisville Transmission Corp.’s 
(Ind.) capital stock and mortgage note constitutes an acquisition of securities 
within the purview of section 203 of the Federal Power Act. 

(7) The facilities of Louisville, Louisville Transmission Corp. (Ky.) and 
Louisville Transmission Corp. (Ind.) are presently interconnected and inte- 
grated and the proposed sale, merger of facilities and acquisition of securities 
does not involve any change in that interconnection and integration, and will 
be consistent with the public interest. 

(8) The period of public notice given in this matter is reasonable. 

The Commission orders: 

(A) The proposed disposition and merger or consolidation of facilities, sub- 
ject to the jurisdiction of the Commission, and acquisition of securities be and 
the same hereby are authorized and approved upon the terms and conditions set 
forth in the application, but subject to the provisions of this order. 

(B) The foregoing authorization is without prejudice to the authority of 
this Commission or any other regulatory body with respect to rates, service, 
accounts, valuations, estimates or determinations of cost, or any other matter 
whatsoever which may come before this Commission or any other regulatory 
body, and nothing in this order shall be construed as an acquiescence by this 
Commission in any estimate or determination of cost, or any valuation of 
property claimed or asserted. 

(C) This authorization shall expire unless acted upon within 90 days from 
the date of this order. 

(D) Louisville Transmission Corp. (Ky.) and Louisville shall report within 
ten days after the consummation of the transaction, as required by the general 
rules and regulations of the Commission effective January 1, 1948, and shall 
file proposed journal entries within 6 months of the consummation of the pro- 
posed transactions as required by the Commission’s Uniform System of Accounts. 


Date of issuance: November 17, 1949. 


Findings and order authorizing issuance of license (major) 
Dairyland Power Cooperative 
(Project No. 1960) 
November 17, 1949 


On November 22, 1946, as supplemented September 18 and November 4, 1947, 


amended August 27, 1948, and as further supplemented on May 26, 1949, Dairy- 


land Power Cooperative, of La Crosse, Wis., filed application for license under 
the Federal Power Act for a proposed water-power project, designated as project 
No. 1960, to be located at mile 148 on the Flambeau River near Ladysmith in 
Rusk County, Wis., and affecting public lands of the United States. The Plam- 
beau River is the main tributary of the Chippewa River, which latter stream 
is, in turn, a tributary of the Mississippi River. 

On September 12, 1947, counsel for the applicant filed a motion requesting a 
finding under section 23 (b) of the act as a basis for the applicant to exercise 
the right of eminent domain provide under section 21 of the act. 

The application, as supplemented and amended, describes the proposed proj- 
ect as consisting principally of a dam comprising a taintor gate spillway sec- 
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tion about 138 feet long, a powerhouse section about 142 feet long and two 
earthen sections about 2,130 feet and 2,570 feet long, respectively: a reservoir 
with gross capacity of about 43,500 acre feet at normal pool elevation 1,182 feet 
of which 14,000 acre feet would be usable; a powerhouse containing three units, 
each consisting of a turbine with capacity of 7,050 horsepower operating under 
a head of about 62 feet and connected to a 5,000-kilowatt generator providing 
a total installed capacity of 15,000 kilowatts; a substation and switch yard; 
and appurtenant works, including works appropriate for the passage of logs 
through the project. 

Although not included in the application for license or the supplements and 
amendment thereto, the project includes certain transmission facilities here- 
inafter described which should be covered by any license for the project. 

The Chippewa River rises in the northern part of Wisconsin and flows in a 
generally southwesterly direction to the Mississippi River which it enters about 
75 miles below St. Paul, Minn. The length of this river is 220 miles and it 
has a totai fall of about 750 feet. It drains an area of 9,480 square miles 
entirely in Wisconsin and has an average discharge of about 8,500 cubic feet 
per second. 

The Flambeau River rises in Vilas County near the Wisconsin-Michigan 
border and flows southwesterly a distance of more than 150 miles to its junc- 
tion with the Chippewa about 11.0 miles above Holcombe at mile 122 on the 
Chippewa River. From its source to its mouth the Flambeau River falls from 
an elevation of about 1,600 to 1,040 feet above mean sea level, and has an average 
slope of approximately 3.7 feet per mile. 

During the period 1887 to 1902 the Chippewa River, from its mouth to Eau 
Claire (mile 60) was improved for navigation by the Federal Government by 
bank revetments and by the construction of spur dams at a total expenditure of 
$201,750. A low water depth of 18 inches was obtained in this section of the 
river through such improvement. The original Federal project for reservoirs at 
the sources of the Mississippi River and its tributaries in Wisconsin and Min- 
nesota, with a view to improving navigation of those rivers was based on House 
Document No, 54, 45th Cong., 3d Sess., adopted by the River and Harbor Act of 
June 14, 1880. That project included six reservoir sites on the headwaters of 
the Flambeau River. No work of construction was ever undertaken by the Gov- 
ernment on any of the reservoirs located at the sources of the Flambeau or other 
tributaries of the Chippewa River. In a report submitted in 1887 by the Chief 
of Engineers, United States Army, in compliance with the River and Harbor 
Act of August 5, 1886, recommendation was made that the reservoirs on the 
Chippewa River be not constructed, and subsequent acts of Congress have con 
tained no appropriations of funds for construction of any of the reservoirs. 

The first lumber rafted down Chippewa River was in 1831, and from a small 
beginning the industry developed rapidly. Logging activities soon extended to 
the upper reaches of the Chippewa and the Flambeau. This use of the Chippewa 
and its headwaters for the transportation of logs and rafts was extensive from 
1831 to 1904, the annual output increasing steadily until it reached 542 million 
board feet in 1889. During the entire period about 25 billion board feet of lumber 
and logs are estimated to have been floated down the Chippewa into the Missis- 
sippi River on which they were rafted to points downstream along the Missis- 
sippi, including Hannibal and St. Louis, Mo. 

The Chippewa was navigated from its mouth up to Eau Claire by various 
types of boats including Indian canoes, more rugged dugouts which were hollowed 


out of large logs, batteaux, keel-boats, and steamboats. The number of passengers 


carried by steamboats reached its maximum of 16,989 persons in 1881. Naviga- 
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tion above Eau Claire consisted mostly of keel-boats, batteaux, and other light 
craft, including a small propeller boat used above the Dalles Dam at mile 61 
for the purpose of towing lumber through the slack water. Present navigation 
ou the Chippewa is confined to small launches and canoes, principally below Eau 
Claire. 

The Flambeau River drains a basin that has furnished a large quantity of 
white pines to the sawmills. Long after the supply had been depleted on the 
lower tributaries of the Chippewa, logs were floated down the Flambeau. Dur- 
ing the logging season it is estimated that 4,000 to 5,000 men were employed on 
the North and South Forks of the Flambeau and on its tributaries, the Jump 
and Elk Rivers with their tributaries, in connection with running logs on those 
streams. The North and South Forks join to form the main Flambeau River 
at a point about 17 miles upstream from the applicant’s proposed project. 

Logs floated down the Flambeau joined logs being floated down the Chippewa 
River where, at Eau Claire, they were sorted and coupled into fourteen-crib 
rafts which were floated down the Chippewa to Read’s Landing on the Minnesota 
bank at the confluence of the Chippewa and Mississippi Rivers. At Read’s 
Landing several of the Chippewa rafts were coupled together into so-called 
Mississippi rafts for the run down the latter river to the lower markets. For 
many years, the Mississippi River rafts were floated downstream to lower 
markets, but with the advent of the steamboat in the mid-1860's, the rafts were 
boat-towed to the lower markets. 

Under natural river flow conditions the reservoir could hold back the entire 
average flow for a period of 4 days which could result in reduction in the stage 
of the navigable portion of the Chippewa River by as much as seven inches, 
and reduction in the stage of the Mississippi River by as much as five inches. 

The Assistant Secretary of the Interior has reported favorably on the appli- 
cation for license as hereinafter provided. 

The Chief of Engineers has been requested to report on the application with 
respect to the plans of the project structures affecting navigation. 

The Public Service Commission of Wisconsin has granted a permit to the 
applicant for construction of its proposed project. 

The Commission finds: 

(1) The Flambeau and Chippewa Rivers, together with the Mississippi River 
were used for a number of years as a highway for the floating and rafting of 
quantities of logs and lumber in interstate commerce. 

(2) The Flambeau River, at least from a point above the applicant’s pro- 
posed project No. 1960, and the Chippewa River, at least from its point of 
confluence with the Flambeau River, constitute navigable waters of the United 
States and, therefore, construction and operation of the applicant’s proposed 
project will affect the interests of interstate or foreign commerce. 

(3) The proposed project will affect public lands of the United States. 

(4) The proposed project would affect the navigable capacity of the Chippewa 
and Mississippi Rivers and the interests of interstate or foreign commerce therein. 

(5) Proposed project No. 1960, as hereinafter authorized, is desirable and 
justified in the public interest for the purpose of improving or developing the 
Flambeau River for the use or benefit of interstate or foreign commerce. 

(6) The applicant, which is solely owried and controlled by its twenty-five 
member Rural Electrification Administration financed cooperative associations, 
is a cooperative association organized under the laws of the state of Wisconsin 
and has submitted satisfactory evidence of compliance with the requirements 
of all applicable state laws insofar as necessary to effect the purposes of a 
license for the project. 
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(7) No application for a similar project or in conflict with the proposed project 
is before the Commission. 

(8) Public notice has been given as required by the act. 

(9) The proposed project does not affect any Government dam, nor will the 
issuance of a license therefor as hereinafter provided, affect the development of 
any water power resources for public purposes which should presently be under- 
taken by the United States itself, nor interfere or be inconsistent with the pur- 
poses of any withdrawal of public lands of the United States. 

(10) The installed capacity of the project hereinafter authorized is 21,150 
horsepower in three units of equal size, and the energy generated thereby will 
be utilized by the system of which the applicant is a part and its members. 

(11) Under present circumstances and conditions and upon the conditions 
hereinafter and hereafter to be imposed, the project is best adapted to a com- 
prehensive plan for improving and developing the Flambeau River for the use 
and benefit of interstate or foreign commerce, for the improvement and utiliza- 
tion of water power development, and for other beneficial public uses, including 
recreational purposes. 

(12) In accordance with section 10 (d) of the act, the rate of return upon the 
net investment in the project and the proportion of surplus earnings to be paid 
into and held in amortization reserves are reasonable as hereinafter specified. 

(13) The amount of annual charges to be paid under the license for the purpose 
of reimbursing the United States for the costs of administration of part I of the 
act and for reimbursing it for the use, occupancy, and enjoyment of its lands 
is reasonable as hereinafter fixed and specified. 

(14) The following described transmission line facilities are parts of the 
project and should be included in the license therefor : 

(a) The 15,000 kilovolt-ampere transmission substation at the Flambeau 
Hydroelectric Plant; 

(b) The 66 kilovolt three-phase, 4/o aluminum conductor steel reinforced 
line from the project plant to the transmission substation at Barron, a dis- 
tance of about 43 miles; 

(c) The 66-kilovolt, three-phase, 4/o aluminum conductor steel reinforced 
line from the project plant to the transmission substation at Lublin, a dis- 
tance of 48.9 miles. 

(15) The following exhibits filed as part of the application as supplemented 
and amended, some of which have been revised by the applicant or by the Com- 
mission's staff with the applicant’s consent, conform to the Commission’s rules 
and regulations and should be approved as part of the license for the project: 

Erhibit J: (F. P. C. No. 1960-1) entitled “General Map, Project Area” 
signed Dairyland Power Cooperative by E. J. Stoneman, 
chairman on November 20, 1946. 


Erhibit K: Maps in three sheets signed Dairyland Power Cooperative by 
E. J. Stoneman, chairman on November 20, 1946: 

Sheet1: (F. P. C. No. 1960-2) entitled “Detail Map, Reservoir Area”; 

Sheet 2: (F. P. C. No. 1960-3) entitled “Detail Map, Land Ownership” ; 


’ 


Sheet3: (F. P. C. No. 1960-4) entitled “Detail Map, General Plan.” 
Eevhibit L: Plans in six sheets signed Dairyland Power Cooperative by 
E. J. Stoneman, chairman on November 20, 1946: 
Sheet 1: Revised (F. P. C. No. 1960-5) entitled “General Design, Cross 
Section at Dam Site”; 
Sheet2: (F. P. C. No. 1960-6) entitled “General Design Foundation 
Explorations” ; 





FEDERAL POWER COMMISSION 


Sheet3: (F. P. C. No. 1960-7) entitled “General Design, General Plan” as 
revised and filed August 10, 1948; 

Sheet 4: (F. P. C. No. 1960-8) entitled “General Design, Sections” as 
revised and filed August 10, 1948; ; 

Sheet5: (F. P. C. No. 1960-9) entitled “General Design, Intake and 
Powerhouse” ; 

Sheet6: (F. P. C. No. 1960-10) entitled “General Design, Sections” as 
revised and filed August 10, 1948. 

Prhibit M: Statement in four typewritten sheets, entitled “General Speci- 

fications of Mechanical and Electrical Equipment,” signed 
Dairyland Power Cooperative by E. J. Stoneman, on Novem- 
ber 20, 1946, revised and filed with the Commission on August 
10, 1948. 

The Commission orders: 

(A) A license be issued to the applicant under section 4 (e) of the act for a 
period of 50 years from the first day of the month in which the license is executed, 
for the construction, operation and maintenance of the project, including the 
transmission line facilities described in paragraph (14) above, subject to the 
usual conditions and provisions for licenses for such projects and to the following 
special provisions: . 

(i) The licensee shall permit the free use of the project area by the public 
for recreational purposes, except for such portion of area as may be 
reserved by the licensee for the purpose of safety, efficient operation, 
or protection of the project structures, 

(ii) The licensee shall cut and remove or destroy, to the satisfaction of the 
representative of the Commission, all brush and trees from the zone, 
within and adjacent to the area to be submerged, which is included 
between the contours of elevation 1174 feet and 1182 feet (above 
mean sea level) and shall remove or destroy all floatable refuse or 
other material within said areas to be submerged. The licensee shall 
also cut in such manner or so remove or destroy brush or trees within 
said area to be submerged that no part of such brush or trees shall 
project above said elevation of 1174 feet (above mean sea level). 

(iii) The license shall contain such terms and conditions as the Chief of 


Engineers and the Secretary of the Army may deem necessary in the 
interests of navigation. 

(iv) The licensee shall within one year from the date of issuance of the 
license file with the Commission, in accordance with the Commis- 
sion’s rules and regulations, exhibits F, K, and L to show and describe 
the project transmission facilities, the location of the rights-of-way, 
and the nature of the right to cross each parcel of land. 


(v) The licensee shall commence construction of the project upon issuance 
of this license, and shall thereafter in good faith and with due dili- 
gence prosecute such construction and shall complete the project to 
its ultimate development for the operation of three generating units 
by October 1, 1950. 

(B) The license provide that after the first 20 years of operation of the project 
under the license, 6 percent per annum shall be the specified rate of return on 
the net investment in the project for determining surplus earnings and for the 
establishment and maintenance of amortization reserves pursuant to section 10 
(ad) of the act; one-half of all earnings in excess of 6 percent per annum shall be 
paid into such amortization reserves, and such amortization reserves shall be 
established, maintained, and disposed of in accordance with the terms of the 
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act and such rules, regulations, and orders of the Commission as may be adopted 
pursuant thereto. 

(C) Subject to the provisions of sectioty 10 (e) of the act and the rules and 
regulations of the Commission thereunder, the licensee shall pay to the United 
States the following annual charges: 

(i) For the purpose of reimbursing the United States for the costs of ad- 
ministration of part I of the act, 1 cent per horsepower on the capacity 
(21,150 horsepower) authorized to be installed plus 2% cents per 
1,000 kilowatt-hours of gross energy generated by the project during 
the calendar year for which the charge is made; 

(ii) For the purpose of recompensing the United States for the use, occu- 
pancy and enjoyment of its lands exclusive of those used for trans- 
mission line rights-of-way, $25.22. 

(1D) The exhibits described in finding (15) above as conforming to the Com- 
mission’s rules and regulations be and they are hereby approved as part of the 
license for the project. 

SmirH, Chairman, and Buchanan, Commissioner, concurring. 

Date of issuance: November 22, 1949. 

Smith, Chairman, concurring to accompany order herein dated November 17, 
1949, 8 F. P. C. 1276: 

I concur in the Commission’s conclusion that a license is required for proposed 
project 1960. The effects of the project upon public lands of the United States 
and upon the interests of interstate or foreign commerce, because of its effects 
upon downstream navigable capacity, would suffice to support this conclusion 
and to confer upon licensee the desired right of eminent domain pursuant to 
section 21 of the Federal Power Act. I am not, however, in accord with the 
unnecessary finding that the Flambeau River is navigable at the project site. 

The Commission, in addition to having found the headwaters of the Flambeau 
to be nonnavigable above this proposed project in 1922 and 1925 (DI-31 and 
DI-74), in 1922 also determined the Chippewa, into which the Flambeau flows 
below this prorused project, to be nonnavigable at mile 91 (DI-28). Further- 
more, as indicated in my separate opinion in DI-177, I am not convinced that 
evidence of the mere floating of loose logs suffices to establish commerce and 
navigability within the meaning of the Federal Power Act, or that the courts 
have so held. 

Date of issuance: November 22, 1949. 

BUCHANAN, Commissioner, concurring to accompany order herein dated Novem- 
ber 17, 1949, 8 F. P. C. 1276: 

The concurring opinion of Chairman Smith contains some statements which 
require disclosure of underlying facts in order to show their irrelevancy to this 
proceeding. 

(1) The “unnecessary finding” that the Flambeau River is navigable, if applied 
literally to this case would confine the basis of our jurisdiction to only one of 
the three bases which the Conrmmission found to be present—navigability, down- 
Stream effect, and use of Government lands. Under the theory advanced, it is 
not stated which of the other two bases should likewise be eliminated. As a 
legal and practical proposition it is always wise to state the full case in an 
administrative proceeding. One may never get a chance to reconsider the 
suspended matters. 

(2) The findings of the Commission in DI-28 (1922), DI-31 (1922) and DI-74 
(1925) that the Chippewa and Flambeau Rivers respectively were nonnavigable, 
were based not on the fact that logging was not recognized as a test of navi- 
gability but rather on the fact that logging by river had been supplanted by 






















































































































































































1282 FEDERAL POWER COMMISSION 


railroad service at the time the decisions were made. The Commission made 
the following statements in the cases referred to: 

DI-28 (2 F. P. C. Ann. Rept. 150).—“In former years the Chippewa River 
was used for running logs, but the extension of a branch of the railroad to 
the remaining tracts of floatable timber at the headwaters of the stream 
has resulted in the discontinuance of the use of the river for log-driving 
purposes.” 

DI-31 (2 F. P. C. Ann. Rept. 166).—“In former years the Flambeau River 
was used for running logs, but construction of railroad has caused the dis- 
continuance of use of the river for log driving.” 

DI-7?4 (5 F. P. C. Ann. Rept. 84).—“* * * that in former years the 
Flambeau River was used for running logs, but the extension of branches 
of railroad to the remaining tracts of floatable timber at the headwaters 
of the stream had resulted in the discontinuance of this log driving.” 

The question of navigability in the past was avoided in these Commission 
decisions, but is answered by the New River case (U. 8. v. Appalachian Electric 
Powcr Co., 311 U. 8. 377, 390) where the Supreme Court states : 

Even absence of use over long periods of years because of changed condi- 
tions, the coming of the railroad, or improved highways, does not affect the 
naVigability of rivers in the constitutional sense. 

(3) The separate opinion in docket No. DI-177, New York Power and Light 
Corp., as I understand it, is premised on the theory that the floating of logs in 
itself (or, as it is phrased in this case, “the mere floating of loose logs,” (Italics 
added) ) is not a test of navigability of any stream. 

Actually this record shows logging was an important item of interstate com- 
merce on both the Chippewa and the Flambeau Rivers from their headwaters into 
and along the Mississippi over a period of 73 years, transporting timber in excess 
of 25 billion board feet, representing neither a “mere” amount in logs nor in 
dollars. 

The definition of “navigable waters” in section 3, subsection 8, of the Federal 
Power Act says, in part: 

“navigable waters” means those parts of streams or other bodies of water 
over which Congress has jurisdiction under its authority to regulate com- 
merce with foreign nations and among the several States, and which either 
in their natural or improved condition * * * are used or suitable for use 
for the transportation of * * * property in interstate or foreign com- 
merce * * *%, 

Even to the most prejudiced it should appear that 25 billion board feet of 
timber involves considerable “property,” as used in the act. 

(4) The opinion states that he is “not convinced that the evidence of the 
mere floating of loose logs suffices to establish commerce and navigability within 
the meaning of the Federal Power Act, or that the courts have so held.” (Italics 
added. ) 

In the Tomahawk case, Wisconsin Public Service Corp., docket No. DI-134, 
decided June 30, 19438 (3 F. P. C. 496), this Commission interpreted the Federal 
Power Act to mean that evidence of a stream’s sufficient capacity to float logs 
to market was navigability under the Federal Power Act and in that opinion 
quoted with approval the Nekoosa Edwards Paper Co. v. Railroad Commission, 
228 N. W. 144, affirmed by the Supreme Court at 283 U. S. 787. 

The Court in denying certiorari in the Tomahawk case in effect endorsed our 
finding and approved the language of the Seventh Circuit Court of Appeals, 
which said: 

After applying the tests enumerated in the cases cited we believe that 
the evidence as shown by this record establishes a long, regular and com- 
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mercially successful use of the stream for the transportation of logs and 
rafts and forms a reasonable basis in law for the conclusion that the 
Wisconsin River was and is a navigable water of the United States. (Wis- 
consin Public Service Corp. v. F. P. C., 147 F. 2d 748, 748, cert. den. 325 
U. 8S. 880.) 

In construing the Federal Power Act, probably the reason no other court has 
expressly held logging to be navigation is because the recognition of logging as 
commerce has been so firmly established in both federal and state jurisdictions 
as to be no longer in serious question. 

As examples of the Federal decisions we might cite: St. Anthony Falls Water 
Power Co. vy. St. Paul Water Commissioners, 168 U. 8S. 349, 359; United States 
v. Appalachian Electric Power Co., 311 U. S. 377, 406; Heerman v. Beef Slough 
Mfg. etc. Co., 1 Fed. 145; United States v. Marthinson, 58 Fed. 765; In the Matter 
of Wisconsin Michigan Power Co. (July 27, 1948), 3 F. P. C. 449, 50 P. U. R. 
(N. 8S.) 297; Cf. Pigeon River Co. v. Cor Co., 291 U. 8S. 138, 159; Pound v. Turck, 
95 U. S. 459, 464; see also: Sands v. Manistee River Improvement Co., 123 U. 8. 
288, 295-297 ; Champ‘ain Realty Co. v. Brattleboro, 260 U. S. 366, 373 (1922). 

In the same vein, in construing logging as commerce for State purposes, the 
following courts have adopted the same rule: Blackman v. Mauldin, 164 Ala. 
337, 51 So. 23; Central Clay Drainage District v. Booser, 143 Ark. 18, 219 S. W. 
336, 9 ALR 1021; People v. Elk River M. & L. Co., 107 Calif. 221; Bucki v. Cone, 
25 Fla. 1; Idaho Northern R. Co. v. Post Falls Lumber & Mfg. Co., 20 Idaho 695, 
119 Pac. 1098; Hurst v. Dana, 86 Kans. 947; Floyd County v. Allen, 190 Ky. 532; 
Brown v. Chadbourne, 31 Me. 9; French v. Connecticut River Lumber Co., 145 
Mass. 261, 14 N. E. 113; Grand Rapids v. Powers, 89 Mich. 94, 50 N. W. 661, 28 
ASR 276, 14 LRA 498; Moore v. Sanborne, et al., 2 Mich. 520; Collins V. 
Gearheart, 237 Mich. 38; Swanson v. Miss. etc. Riv. Boom Co., 42 Minn. 532, 
7 L. R. A. 673; Minnesota Canal € Power Co. v. Koochiching Co., 97 Minn. 429; 
Smith &€ Hambrick v. Fonda, 64 Miss. 551; State v. Wright, 201 Mo. App. 92, 
208 S. W. 149; Lumber Co. vy. Olcott Falls Co., 65 N. H. 290, 21 Atl. 1090; Morgan 
v. King, 35 N. Y. 454; Commissioners of Burke County v. Catawba Lumber Co., 
116 N. C. 731, 21 S. E. 941; Bissel v. Olson, 26 N. Dak. 60; Hickok vy. Hine, 2: 
Ohio 523; Kamm vy. Normand, 50 Oreg. 9, 91 Pac. 448; Dalrymple vy. Mead, 1 
Grant 197 (Pa.); Manigault v. 8S. M. Ward €& Co., 123 Fed. 707; Miller v. 
State, 124 Tenn. 293; Orange Lumber Co. v. Thompson, 59 Tex. Civ. App. 562, 
126 S. W. 604; State v. Rolio, 71 Utah 91; Boutwell Champlain Realty Co., 89 
Vt. 80, 94 Atl. 108, Ann. Cas. 191S—-A, 726; Hot Springs Lumber and Manufac- 
turing Co. v. Revercomb, 110 Va. 240; Drainage District No. 3 v. Machias Mill 
Co., 104 Wash. 493, 177 Pac. 326; Gaston v. Mace, 33 W. Va. 14; Harrington v. 
Edwards, 17 Wis. 604. 


Date of issuance: November 30, 1949. 


Order allowing interim rate schedule to take effect 
Southern Counties Gas Co. of California 
(Docket No. G—1157) 

November 17, 1949 


On May 25, 1949, the Commission entered its order herein, 8 F. P. C. 877, issu- 
ing to Southern Counties Gas Co. of California (Southern Counties) a certificate 
of public convenience and necessity authorizing the construction and operation 
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of certain natural-gas facilities therein described, whereby Southern Counties 
propose to sell and deliver national gas to San Diego Gas & Electric Co. (San 
Diego) in accordance with the terms of an agreement entered into between the 
parties on October 4, 1948. The certificate was issued to Southern Counties 
upon the following terms and condition : 

(i) Sale of natural gas by applicant from the facilities herein authorized 
shall be under a tariff and service agreement conforming to section 4 of 
the Natural Gas Act and part 154 of the Commission's General Rules and 
Regulations. Within 90 days from the issuance of this order, applicant, 
Southern Counties, shall file with the Commission such tariff and service 
agreement which shall be acceptable to the Commission and be supported 
by data showing that the provisions of the tariff and service agreement are 
reasonable and nondiscriminatory. 

By order issued August 8, 1949, the time within which Southern Counties 
shall comply with the condition above set out was extended to September 15, 
1949. 

On September 15, 1949, Southern Counties tendered for filing with the Com- 
mission a tariff and service agreement in purported compliance with the above 
condition in the certificate, together with data showing an estimate of monthly 
sales and billings for 1950 and data showing cost of service determination. In 
the letter of transmittal with the tendered filing, Southern Counties requested 
that the filing become effective on the date of first gas delivery, expected to be 
about November 15, 1949. 

On October 31, 1949, the Commission entered its order, 8 F. P. C. 1220, rejecting 
the tendered filing by Southern Counties, stating that it “appears that the 
provisions of the said tariff are unreasonable, discriminatory and attempt to 
restrict the jurisdiction of the Commission,” for the reasons stated therein. 
The Commission found that Southern Counties should be heard in justification 
of the proposed tariff, and ordered that a hearing be held thereon commencing 
November 8, 1949. 

On November 7, 1949, Southern Counties filed herein a “Motion for modifica- 
tion of orders,” requesting the Commission to modify its orders of May 25, 1949 
and October 31, 1949, in the following respects: 

(1) Modify subparagraph (i) of paragraph (A) of the order of May 
25, 1949, by deleting therefrom the words ‘Within 90 days from the issuance 

of this order,’; 

(2) Modify the order of October 31, 1949, to permit the tariff submitted 
by Southern Counties on September 15, 1949, to become effective as of 
November 15, 1949, on an interim basis pending a final determination thereon 
upon the express condition that Southern Counties shall repay to San Diego 
the amount of any difference which may result from billings, from date of 
initial deliveries of gas, made in accordance with the tariff herein permitted 
to become effective on an interim basis rather than in accordance with such 
different tariff, if any, as may be finally determined to be just and rea- 
sonable. 


Southern Counties at the same time requested postponement of the hearing 
from November 8, 1949, to March 1, 1950, and such other and further relief as 
may be deemed appropriate by the Commission in the premises. 


Attached to said motion is a copy of a telegram from San Diego to counsel for 
Southern Counties in which it is stated, in part: 

* * * and San Diego Gas & Electric Co. has agreed with Southern 
Counties Gas Co, subject to Federal Power Commission approval to pay for 
Moreno pipeline gas delivered under the proposed tariff and executed 
service agreement submitted September 15, 1949, pending the final deter- 












APPENDIX—ORDERS 1285 


mination of the lawful rate and to collect any difference by retroactive 
application of the lawful rate from time of initial delivery. 

In its order of May 25, 1949, the Commission recognized the urgency of making 
available to San Diego for the winter season of 1949-50 the volumes of gas to 
be delivered through the authorized facilities. It is stated in the present motion, 
and stated by San Diego in the telegram referred to, that deliveries of gas 
through these facilities are scheduled to commence on or about November 20, 1949. 

On November 8, 1949, hearings were commenced pursuant to the Commission’s 
order of October 31, 1949, and were recessed by the presiding examiner to Novem- 
ber 9, 1949, and further recessed to November 14, 1949, to give Southern Counties 
an opportunity to file with the Commission an interim rate schedule, not incon- 
sistent with the Commission’s order of October 31, 1949, to be effective during 
the interim until the issues presented herein are finally determined. 

On November 14, 1949, Southern Counties tendered for filing an interim rate 
schedule applicable to sales and deliveries of natural gas by Southern Counties to 
San Diego, and the hearing was recessed by the presiding examiner, without 
objection, to reconvene on March 1, 1950. 

Upon consideration of the entire record herein, including the “Motion for modi- 
fication of orders,” the tariff and service agreement filed by Southern Counties on 
September 15, 1949, and the “Interim rate schedule” tendered for filing on No- 
vember 14, 1949, the Commission finds: 

(1) Paragraph (A) (i) of the order entered herein on May 25, 1949, should 
be modified by deleting therefrom the words “Within 90 days from the issuance 
of this order,” ; 

2) The “Motion for modification of orders” filed herein on November 7, 1949, 
should be granted insofar as consistent with this order and in all other respects 
should be denied; 

(3) The interim rate schedule tendered for filing by Southern Counties on 
November 14, 1949, applicable to the total volumes of natural gas which may 
be transported through the facilities authorized herein by order of May 25, 1949, 
and sold by Southern Counties to San Diego, should be allowed to take effect 
as of November 20, 1949, and continue in effect until such time as the Commission 
enters its final decision and orders herein with respect to the tariff and service 
agreement tendered for filing and rejected by the Commission’s order of October 
31, 1949. 

(4) Southern Counties should make adequate provision for repayment to 
San Diego of all sums of money which Southern Counties receives from San 
Diego under the interim rate schedule allowed to take effect by this order in 
excess of the amount ascertained by applying the finally determined just and 
reasonable rate schedule to the actual volumes of natural gas delivered to San 
Diego in the interim. Such provision for repayment should be made either 
through the giving of good and sufficient bond or through the setting up of an 
adequate segregated reserve fund, subject to Commission approval. 

(5) The requirements of part 154 of the Commission’s general rules and regula- 
tions should be waived to the extent that the provisions of this order may be in 
conflict therewith. 

The Commission orders: 

(A) Paragraph (A) (i) of the order entered herein on May 25, 1949, be and 
the same hereby is modified by deleting therefrom the words “Within 90 days 
from the issuance of this order,” 

(B) The “Motion for modification of orders” filed herein on November 7, 1949, 
is granted insofar as consistent with this order, and in all other respects hereby 
is denied. 
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(C) The “Interim rate schedule” tendered for filing by Southern Counties Gas 
Co. of California on November 14, 1949, be and the same hereby is allowed to take 
effect as of November 20, 1949. 

(D) Southern Counties Gas Co. of California shall make adequate provision 
for repayment to San Diego Gas & Electric Co. of all sums of money which 
Southern Counties receives from San Diego under the interim rate schedule 
allowed to take effect by this order in excess of the amount ascertained by apply- 
ing the finally determined just and reascnable rate schedule to the actual 
volumes of natural gas delivered to San Diego in the interim. Such provision for 
repayment shall be made either through the giving of good and sufficient bond 
or through the setting up of an adequate segregated reserve fund, subject to 
Commission approval. 

(E) The requirements of part 154 of the Commission’s general rules and regu- 
lations be and the same hereby are waived to the extent that the provisions of 
this order may be in conflict therewith. 

(F) Nothing contained in this order shall be construed as constituting approval 
by this Commission of any service, rate, charge, classification, or any rule, regu- 
lation, contract or practice affecting such service or rate provided for in the above- 
described interim rate shedule, nor shall this order be deemed as recognition of 
any claimed contractual right or obligation affecting or relating to such service 
or rate. 

(G) This order is without prejudice to any findings or orders which may be 
made by this Commission in any proceeding now pending, or hereafter instituted. 
by or against Southern Counties Gas Co. of California. 

Date of issuance: November 17, 1949. 


Order authorizing issuance of license (major) 
Northern States Power Co. 
(Project No. 1982) 
November 22, 1949 


An application was filed October 13, 1947, and supplemented February 2, 
March 4, and June 28, 1948, by Northern States Power Co., of Eau Claire, Wis., 
for license under the Federal Act for a proposed hydroelectric project, desig- 
nated as project No. 1982 and known as the Holcombe project, to be located on 
the Chippewa River, in the vicinity of the village of Holcombe, in Chippewa and 
Rusk Counties, Wisconsin, affecting public lands of the United States. 

The application, as supplemented, described the project as consisting of a dam 
near the village of Holcombe, Wis., with a concrete gated Ogee spillway section 
about 462 feet long, earth embankment sections aggregating about 4,200 feet, 
and a powerhouse section; a reservoir with gross storage capacity of about 
46,000 acre-feet at normal pool elevation 1,045 feet; a concrete and brick power- 
house with installation of 48,000 horsepower in three units; an outdoor substa- 
tion ; a transmission line about 16 miles long to the applicant’s Jim Falls hydro 
plant ; and appurtenant works. 

The Chippewa River rises in the northern part of Wisconsin and flows in a 
generally southwesterly direction to the Mississippi River which it enters about 
75 miles below St. Paul, Minn. The principal tributary of the Chippewa River 
is the Flambeau River which rises in Vilas County, Wis., near the Wisconsin- 
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Michigan border and flows southwesterly a distance of more than 150 miles to 
its junction with the Chippewa about 11.0 miles above the location of proposed 
preject No. 1982. ; 

In findings and order adopted November 17, 1949, In the Matter of Dairyland 
Power Cooperative, 8 F. P. C. 1276, project No. 1960, the Commission found, among 
other things, that the Flambeau and Chippewa Rivers, together with the Mis- 
sissippi River were used for a number of years as a highway for the floating 
and rafting of quantities of logs and lumber in interstate commerce, and 
that the Flambeau River, at least from a point above Dairyland Power Cooper- 
ative’s proposed project No. 1960, and the Chippewa River, at least from its 
point of confluence with the Flambeau River, constitute navigable waters of 
the United States. 

By letters dated December 19, 1947, and June 28, 1948, respectively, the 
applicant was advised that the placing of orders for major project equip- 
ment, and construction of the right bank cofferdam and construction of ex- 
eavation for piers for the four spillway gates on the left end of the spillway 
section, at applicant’s risk, would not prejudice Commission consideration of 
its application for license, subject to the approval of the U. S. Army Corps of 
Engineers with respect to the placing of orders. 

The Secretary of the Interior, the Secretary of the Army, and the Chief of 
Engineers have reported favorably on the application as supplemented as here- 
inafter provided. 

The Public Service Commission of Wisconsin was invited to report on the 
application and on March 9, 1948, issued an “Opinion, permit, certificate and 
order” authorizing the applicant to construct the proposed dam and powerhouse 
in the Chippewa River. 

According to the application, the applicant desired to commence construction 
of the project by May 1, 1948, and to complete the dam by March 1, 1950, 
with the remaining construction to be completed not later than November 1, 
1950. 

The Commission finds: 

(1) The applicant is a corporation organized under the laws of the state of 
Wisconsin and has submitted satisfactory evidence of compliance with the 
requirements of all applicable state laws insofar as necessary to effect the 
purposes of a license for the project. 

(2) No application for a similar project or in conflict therewith is before the 
Commission. Public notice of the application has been given as required by 
the act. 

(3) The proposed project will affect public lands of the United States. 

(4) The proposed project does not affect any Government dam, nor will the 
issuance of a license therefore as hereinafter provided, affect the development 
of any water power resources for power purposes which presently should be 
understaken by the United States itself, nor interfere or be inconsistent with the 
purposes of any withdrawal of public lands of the United States. 

(5) Under present circumstances and cenditions and upon the conditions here- 
inafter imposed, the project is best adapted to a comprehensive plan for im- 
proving or developing the Chippewa River for the use and benefit of inter- 
state or foreign commerce, for the improvement and utilization of water power 
development, and for other beneficial public uses, including recreational purposes. 

(6) In accordance with section 10 (d) of the act, the rate of return upon the 
net investment in the project and the proportion of surplus earnings to be paid 
into and held in amortization reserves are reasonable as hereinafter specified. 
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(7) The horsepower capacity hereinafter authorized to be installed in the pro- 
ject is 48,000 horsepower, and the energy generated thereby will be utilized for 
public utility purposes. 

(8) The amount of annual charges to be paid under the license for the pur- 
pose of reimbursing the United States for the costs of administration of part 
I of the act and for reimbursing it for the use, occupancy, and enjoyment of its 
lands, exclusive of those used by transmission facilities, is reasonable as 
hereinafter fixed and specified. 

(9) The following described maps, plans and specifications and statements 
of the application, conform to the Commission's rules and regulations and should 
be approved as part of the license for the project: 

Exhibit J, Sheet 1—(F. P. C. No. 1982-2) 

Preliminary Exhibit K, Sheet 1 of 2—(F. P. C. No. 1982-3) 

Preliminary Exhibit K, Sheet 2 of 2—(F. P. C. No. 1982-4) 

Exhibit L, Sheet 2—(F. P. C. No. 1982-5) 

Exhibit L, Sheet 3—(F. P. C. No. 1982-6) 

Evchibit L, Sheet 4—(F. P. C. No. 1982-7) 

Erhibit L, Sheet 5—(F. P. C. No. 1982-8) 

Ecrhibit L, Sheet 6—(F. P. C. No. 1982-9) 

Exhibit M—Two typewritten sheets (and circuit diagram print) entitled 
“General Description and Specifications of Equipment” filed March 4, 
1948 as a part of the application. 

except that Preliminary Exhibit K, sheets 1 and 2—(F. P. C. Nos. 1982-3 and 
4) should be revised to show the project boundary as finally located around 
the reservoir and project structures, including the transmission line between 
the Holcombe project and the Jim Falls plant, and as so revised should be 
filed along with an appropriate exhibit F within one year after issuance 
of license. 

The Commission orders: 

(A) A license be issued to the applicant under section 4 (e) of the act for 
a period of 50 years from July 1, 1948 for the construction, operation, and main- 
tenance of major project No. 1982, subject to the usual conditions and provisions 
of the act for licenses for such projects and the rules and regulations thereunder, 
and the following special provisions: 

(i) The licensee shall commence construction of the project by August 1, 1948, 
and shall thereafter, in good faith and with due diligence, prosecute such con- 
struction, and shall complete the project for the operation of three generating 
units by November 1, 1950, 

(ii) That whenever the United States shall desire to construct, complete, or 
improve navigation facilities in connection with said project, the licensee shall 
convey to the United States, free of cost, such of its lands and its rights-of-way 
and such right of passage through its dam or other structures and permit such 
control of pools as may be required to complete, maintain, and operate such 
navigation facilities. 

(iii) That the licensee shall furnish free of cost to the United States, power for 
the operation of such navigation facilities, whether constructed by the licensee 
or by the United States. 

(iv) The operation of any navigation facilities which may be constructed as 
a part or in connection with any dam or diversion structure built under the 
provisions of this license shall at times be controlled by such reasonable rules 
and regulations in the interest of navigation, including the control of the level 
of the pool caused by such dam or diversion structure, as may be made from time 
to time by the Secretary of the Army. Such rules and regulations may include 
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the maintenance and operation by the licensee at its own expense of such lights 
and signals as may be directed by the Secretary of the Army. 

(v) The United States specifically retains and safeguards the right to use 
water in such amount, to be determined by the Secretary of the Army, as may be 
necessary for the purposes of navigation on Chippewa River; and the operations 
of the licensee so far as they affect the use, storage, and discharge from storage 
of waters, affected by this license, shall at all times be controlled by such rea- 
sonable rules and regulations as the Secretary of the Army may prescribe in the 
interests of navigation, and as the Commission may prescribe for the protection 
of life, health, and property, and in the interest of the fullest practicable con- 
servation and utilization of such waters for power purposes and for other 
beneficial public uses, including recreational purposes; and the licensee shall 
release water from the project reservoir at such rate in cubic feet per second, or 
such volume in acre-feet per specified period of time, as the Secretary of the 
Army may prescribe in the interest of navigation, or as the Commission may 
prescribe for the other purposes hereinbefore mentioned. 

(vi) The licensee shall allow officers and employees of the United States free 
and unrestricted access in, through and across the said project and project works 
in the performance of their official duties. 

(vii) The licensee shall permit the free use by the public for navigation or 
recreational purposes of the reservoir formed by said dam, and shall, when not 
inconsistent with the operation of said project, allow the construction of wharves 
or landings in the interest of navigation. 

(viii) The licensee shall file with the Commission within one year from the 
date of issuance of this license, exhibit F, detail statement of project lands, and 
revised exhibit K, detail map of project area and boundary, including trans- 
mission line between Holcombe project and Jim Falls plant, prepared in accord- 
ance with the Commission's rules and regulations. 

(ix) In connection with any draw-down of the reservoir the licensee shall, 
within its ability to control the reservoir level, reduce its elevation at a gradual 
rate preferably not to exceed 6 inches per day. 

(x) The licensee shall cut and remove or destroy, to the satisfaction of the 
representative of the Commission, all brush and trees from that zone, within the 
reservoir area, which is included between the contours of elevation 1,003 feet 
above mean sea level and of elevation of 1,047 feet above mean sea level and shall 
remove or destroy all floatable refuse or other material within the area to be 
submerged. The licensee shall also cut in such manner or so remove or destroy 
brush and trees. within the area to be submerged below contour elevation 1,033 
feet that no part of such brush or trees shall project above said elevation. 

(xi) The licensee shall allow the public to construct on and across its lands 
at five dispersed points along the reservoir, reasonable access roads, together 
with small parking and boat-launching sites, provided the licensee does not 
have to acquire additional lands for such purposes. 

(xii) The licensee shall cooperate with the Wisconsin Conservation Depart- 
ment and the United States Fish and Wildlife Service in formulating practical 
means of mitigating the losses to fish and wildlife resources and of increasing 
the biological productivity of the project area. 

(B) The license provides that after the first 20 years of operation of the 
project under the license, 6 percent per annum shall be the specified rate of 
return on the net investment in the project for determining surplus earnings 
and for the establishment and maintenance of amortization reserves pursuant 
to section 10 (d) of the act; one-half of all earnings in excess of 6 percent per 
annum shall be paid into such amortization reserves, and such amortization 
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reserves shall be established, maintained, and disposed of in accordance with 
the terms of the act and such rules, regulations, and orders of the Commission 
as may be adopted pursuant thereto. 

(C) Subject to the provisions of section 10 (e) of the act and the rules 
and regulations of the Commission thereunder, the licensee shall, effective as 
cf July 1, 1948, pay to the United States the following annual charges: 

(i) For the purpose of reimbursing the United States for the costs of 
administration of part I of the act, one (1) cent per horsepower on 
the capacity (48,000 horsepower) authorized to be installed plus 
two and one-half (214) cents per 1,000 kilowatt-hours of gross energy 
generated by the project during the calendar year for which the 
charge is made; 

(ii) For the purpose of recompensing the United States for the use, occu- 
pancy, and enjoyment of its lands, exclusive of those used for trans- 
mission-line right-of-way only, $1.22. 

(D) The exhibits described in finding (9) above as conforming to the Com- 
mission’s rules and regulations, with the exception of preliminary exhibit K, 
sheets 1 and 2, be approved as part of the license for the project. 

Date of issuance: November 23, 1949. 


Order denying motion for modification of order suspending proposed rate 
schedules 


Hope Natural Gas Co. 
(Docket No. G-1292) 


November 22, 1949 


The Commission, by order issued October 31, 1949, 8 F. P. C. 1222, suspended the 
operation of certain revised and original tariff sheets filed by Hope Natural 
Gas Co. (Hope). Such tariff sheets, if permitted to become effective, would 
result in increases estimated at approximately $1,963,400 per year in the present 
rates and charges of Hope. 

On November 10, 1949, Hope filed with the Commission a motion for an 
order— 


(@) vacating paragraph (B) of such order of October 31, 1949, which specifi- 
cally suspended the above-mentioned tariff sheets and deferred the use of 
the increased rates and charges proposed therein ; 

(0) permitting such suspended tariff sheets to become effective as of Novem- 
ber 1, 1949; and 

(c) requiring as a condition of such requested order that Hope execute and 
deliver to the Commission an agreement and undertaking containing such terms 
and conditions as the Commission may prescribe in order to assure a refund 
to Hope’s customers of all amounts collected by Hope under said proposed rates 
which are in excess of the rates ultimately determined and fixed by the 
Commission. 

In support of its motion Hope states, among other things, that: “The 
granting of this motion is necessary to enable Hope to obtain revenues with 
which to meet its financial obligations in the immediate future. No detriment to 
Hope’s customers can result from permitting Hope to put said increased rates 
in effect under a proper undertaking that will protect the customers against 
any unjustified charge or rate. The ultimate consumers will not be affected 
adversely.” 
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It is further stated by Hope that substantially all the additional revenues, 
estimated to approximate $220,000 per month, will be derived from its affiliated 
customers ; and that such affiliates are willing that the increased rates be made 
effective as to them. Moreover, Hope states its willingness to stipulate that 
any future rate order of the Commission in this proceeding may be made effec- 
tive retroactively, from the date said proposed rates are placed in effect pursuant 
to this motion, and to give its undertaking that any amount collected in excess 
of the rates “finally” established would be refunded. 

The motion of Hope, if granted, would, in our opinion, serve to circumvent 
the Congressional purpose expressed in the statutory scheme provided in sec- 
tion 4 of the Natural Gas Act, particularly subsection (e) thereof, prescribing 
the manner in which changes in effective rates and charges may be made and 
assuring to the Commission an opportunity through the exercise of the sus- 
pension power to scrutinize carefully such proposals which may unlawfully affect 
the interest of the ultimate consumers. In accordance with such statutory 
scheme, and the mandate of the act requiring prompt disposition of matters 
of this kind, the Commission is proceeding with due diligence in the studies and 
investigation required to enable an enlightened determination as to the rates 
and charges proposed by Hope. It is anticipated that hearings herein will be 
commenced at a date sufficiently early to permit a decision by the Commission 
prior to the expiration of the period of suspension heretofore ordered. 

Under the circumstances we consider it necessary and appropriate in the 
public irterest that the suspension and deferment be continued in effect as 
heretofore ordered. It follows, therefore, that the motion of Hope must and 
should be denied. 

The Commission orders: 
The said motion of Hope Natural Gas Co. be and it is hereby denied. 
Date of issuance: November 25, 1949. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
Floyd C. Williams 
(Docket No, ID-1121) 


November 22, 





1949 


On June 20, 1949, Floyd C. Williams, Fourth and Main Streets, Cincinnati, Ohio, 
filed an application and data supplemental thereto on October 3, 1949, pursuant 
to section 305 (b) of the Federal Power Act, to hold the following positions: 


a iia geliaaveed . The Cincinnati Gas & Electric Co. 
Director ....o..s== ai ala lt aca ‘The Union Light, Heat & Power Co. 

I isiciticsintinnnasninienciitecnpaigaigaeens Miami Power Corp. 

ict ii eens meee West Harrison Electric & Water Co., Inc. 


The Coinmission finds: 

Applicant has made due showing in the form and manner prescribed by this 
Commission that neither public nor private interests will be adversely affected 
by his holding the positions described in the above paragraph, pending further 
order of the Commission in regard thereto. 

The Commission orders: 

Until further order of the Commission, said applicant be and he is hereby 
authorized to hold the positions described above, subject to the provisions of 
part 45 of the codification and reissuance of the Commission’s rules, effective 
January 1, 1948, and to the specific reservation of the right of the Commission 
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to require said applicant to make further showing that neither public nor 
private interests will be adversely affected by his holding said positions. 


Date of issuance: November 25, 1949. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
Allen C. Strunk 
(Docket No. ID—-1071) 
November 22, 1949 


On July 2, 1946, Allen C. Strunk, Fourth and Main Streets, Cincinnati, Ohio, 

by order of the Commission was authorized to hold the following positions: 
Assistant secretary_.........--- The Cincinnati Gas & Electric Co. 
Assistant secretary The Union Light, Heat & Power Co. 

On August 11, 1949, applicant filed a supplemental application and data supple- 
mental thereto on September 21, 1949, pursuant to section 305 (b) of the Federal 
Power Act, for authority to hold the following positions : 

Assistant secretary Miami Power Corp. 
Assistant secretary West Harrison Electric & Water Co., Inc. 

The Commission finds: 

Applicant has made due showing in the form and manner prescribed by this 
Commission that neither public nor private interests will be adversely affected 
by his holding the following positions, pending further order of the Commission 
in regard thereto: 

Assistant secretary_._____...... The Cincinnati Gas & Electric Co. 
Assistant secretary..._._............ The Union Light, Heat & Power Co. 
Assistant secretary - Miami Power Corp. 

Assistant secretary West Harrison Electric & Water Co., Ine. 

The Commission orders: 

(A) Until further order of the Commission, said applicant be and he is hereby 
authorized to hold the positions described above, subject to the provisions of 
part 45 of the codification and reissuance of the Commission’s rules, effective 
January 1, 1948, and to the specific reservation of the right of the Commission 
to require said applicant to make further showing that neither public nor private 
interests will be adversely affected by his holding said positions. 

(B) All orders heretofore made authorizing applicant to hold positions pur- 
suant to section 305 (b) of the Federal Power Act be and they are hereby 
superseded. 


Date of issuance: November 25, 1949. 


Determination under section 24 of the Federal Power Act 


Lands Withdrawn in Power Site Reserve No. 68 and Proposed Project No. 57 


(Docket No. DA-377—Oregon—Charles L. Griffith) 
November 22, 1949 


An application was filed by Charles L. Griffith, of Bend, Oreg., for restoration 
to entry, requiring a determination under section 24 of the Federal Power Act 








APPENDIX—ORDERS 1293 
















with respect to the following described lands: 
128., R. 12 E., see. 27, NE\ of lot 8, 8% of lot 8. 

The lands are situated on the edge of the plateau above the Crooked River, 
which flows in a canyon at this point, and are withdrawn in power site reserve 


Willamette meridian, Oreg.: T. 


No. 63, dated July 2, 1910, based on temporary power site reserve No. 63, dated 
November 16, 1909. The lands, among otlfer lands, are also listed in withdrawal 
notification letter of March 18, 1921, as reserved from entry, location or other 
disposal under the laws of the United States pursuant to the filing on September 
14, 1920, of an application for preliminary permit for proposed water-power 
project No. 57, the license for which was decreed to be cancelled by the District 
Court of the United States for the District of Oregon on December 19, 1936. 
The lands are situated several hundred feet above the flow line of the back- 
water from the once proposed Metolius dam of project No. 57 on the Deschutes 
River and are above the flow line of any project so far proposed for developing 



















the Metolius site. There are no known plans for power development involving 
the lands and their use in the meantime for other purposes, including agricultural 
purposes as contemplated by the applicant, will not injure their power value to 
any extent. 

Interested federal and state officials have reported favorably on the application. 

The Commission determines: 

The value of the above-described lands will not be injured or destroyed for 
purposes of power development by location, entry, or selection under the public 
land laws, subject to the provisions of section 24 of the Federal Power Act, as 
amended by Public Law 559, 80th Cong., 2d Sess. 


Date of issuance: 





November 23, 1949. 















Order accepting surrender of license (minor) 
Prudence Muncy 
(Project No. 615) 


November 22, 1949 





An application was filed June 29, 1949, by Prudence Muncy, licensee for minor 
project No. 615, for surrender of the license for the project. 

The license for the project, affecting lands of the United States within the 
Siskiyou National Forest in Del Norte County, Calif., was issued November 20, 
1945, to Prudence Muncy for a period of 10 years from July 22, 1945, without 
charge. The original license for the project was issued to Walter G. Muncy 
on July 22, 1925, for a period of 10 years and a second license was issued to 
him on May 13, 1936, for a period beginning July 22, 1935, and terminating July 
21, 1945. 

Applicant states that she is now using commercial power and has no further 
use for the project. 

The licensee's copy of the license instrument has been returned. 

The Forest Service has reported favorably on the application subject to 
restoration of the lands of the United States involved to a condition satisfactory 
to it. 

The Commission finds: 







Acceptance of surrender of the license for the project is appropriate as here- 
inafter provided. 
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The Commission orders: 

Surrender of the license for minor project No. 615 is hereby accepted, effective 
as of the date of restoration of the lands of the United States involved to a 
condition satisfactory to the Forest Service. 


Date of issuance: November 22, 1949. 


Order authorizing issuance of new license (minor) 
Olive Blanche Tillotson 
(Project No. 1543) 
November 22, 1949 


An application was filed March 29, 1949, by Olive Blanche Tillotson, of Auburn, 
Calif., for a new license under the Federal Power Act for minor project No. 
1543, located on Peavine Creek, a tributary of the North Fork of Middle Fork of 
American River, in Placer County, Calif., and affecting lands of the United 
States within the Tahoe National Forest. 

The project, which is substantially the same as that described in the original 
license for the project, consists of a diversion dam 6 feet high and 30 feet long; 
a conduit 2.637 miles long, composed of a ditch, several short sections of flume, 
a section of tunnel 144 feet long, a small forebay, and a steel penstock 450 
feet long; a wooden compressor house 16 feet by 20 feet containing a 28-inch 
water wheel with installed capacity of about 25 horsepower; and an overflow 
conduit 0.954 mile long, composed of a ditch, flume, and a small settling basin, 
ending at a mine, and occupies 8.394 acres of lands of the United States in secs, 
14, 15, 20, 21, and 22, T. 14 N., R. 12 E., Mount Diablo meridian, Placer County, 
Calif., within the Tahoe National Forest. 

The original license was issued June 16, 1939, for a period of 10 years to Olive 
Blanche Tillotson. 

The Chief, Forest Service, acting for the Secretary of Agriculture, who was 
supervision over the Tahoe National Forest, has reported favorably on the 
application substantially as hereinafter provided. 

The Assistant Secretary of the Interior, acting for the Secretary of the 
Interior, has reported favorably on the application substantially as hereinafter 
provided. 

The Commission finds: 

(1) The applicant is a citizen of the United States and has submitted satis- 
factory evidence of compliance with the requirements of all applicable state 
laws insofar as necessary to effect the purposes of a new license for the 
project. 

(2) No other application for the use of the lands or in conflict therewith is 
before the Commission. 

(3) The project does not affect any Government dam, nor will the issuance 
of a new license therefor, as hereinafter provided, affect the development of any 
water resources for public purposes which should be undertaken by the United 
States itself. 

(4) A new license subject to and containing conditions as hereinafter pro- 
vided will not interfere or be inconsistent with the purposes for which the Tahoe 
National Forest was created or acquired. 


(5) The installed capacity of the project is 25 horsepower and the energy 
generated thereby is used by the applicant for the operation of an air compres- 
sor in her placer mining operations. 
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(6) The map designated exhibit F (F. P. C. No. 1543-1), conforms to the 
Commission's rules and regulations. 

(7) In issuing the new license as hereinafter provided, it will be to the public 
interest to waive the following terms and conditions of part I of the act: 

Sections 4 (b), except the second sentence thereof; 4 (e), insofar as it 
relates to approval of plans by the Chief of Engineers and the Secretary 
of the Army and to public notice; 6, insofar as it relates to public notice 
and to the acceptance and expression in the license of terms and conditions 
of the act which are hereinafter waived; 10 (a); 10 (c), insofar as it 
relates to depreciation reserves; 10 (d); 10 (f) ; 11; 12; 14, except insofar 
as the power of condemnation is reserved; 15; 18, except insofar as it re- 
lates to fishways; 19; 20; 22; and 23 (a), insofar as it relates to the de- 
termination of fair value. 

The Commission orders: 

(A) A new license shall be issued to the applicant under sections 4 (e) and 
15 of the act, without charge, for the operation and maintenance of the project 
on the lands of the United States affected thereby for a period of 10 years, 
effective as of June 16, 1949. 

(B) The new license shall contain the usual conditions and provisions for 
licenses for such projects, and the following special provisions: 

(i) Whenever the flow of Peavine Creek is insufficient for mining opera- 
tions and appurtenant facilities, the ditch shall be blocked off at the diver- 
sion dam and the entire stream flow shall be released to the stream bed 
below the dam. At all times, 0.5 cubic feet per second or the full discharge 
of the creek, whichever is smaller, shall be released; and 

(ii) The licensee shall construct, maintain, and operate such protective 
devices and comply with such reasonable modifications of the project strue- 
ture and operation in the interest of fish and wildlife resources as may be 
hereafter prescribed by the Commission upon the recommendation of the 
Secretary of the Interior. 

(C) The map specified in finding (6) above is hereby approved as part of 
the license. 

(D) In issuing the new license, the terms and conditions of part I of the 
act set forth in finding (7) above shall be waived to the extent therein specified. 


Date of issuance: November 22, 1949. 


Determination of amount of annual charges 
Arkansas Valley Electric Cooperative Corp. 
(Project No. 1636) 

November 22, 1949 


Article 13 of the license for transmission-line project No. 1636 provides that 
the amount of annual charges under the license shall be determined annually 
by the Commission, based upon the length and width of the right-of-way occupied 
by the line within the National Forest involved estimated as of September 1 
of each year by the regional forester or such other officer or agent as the 
Commission may designate. 

According to the Forest Service report received October 26, 1949, the estimated 
length of the transmission-line right-of-way within the National Forest was 
1.4 miles and its average width was 20 feet. 
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The Commission finds: 

The amount of annual charges to be paid under the license for the calendar 
year 1949 for the purpose of reimbursing the United States for the costs of 
administration of part I of the Federal Power Act, and for recompensing it for 
the use, occupancy, and enjoyment of its lands is reasonable as hereinafter 
determined. 

The Commission determines: 

Subject to the provisions of section 10 (e) of the act and the Commission’s 
rules and regulations thereunder, the amount of annual charges under the 
license for project No. 1636 for the calendar year 1949 shall be $5.00 for the 
purpose of reimbursing the United States for the costs of administration of 
part I of the act, and $5.00 for the purpose of recompensing the United States 
for the use, occupancy, and enjoyment of its lands. 


Date of issuance: November 22, 1949. 


Order authorizing issuance of common stock 
Florida Power Corp. 
(Docket No. E-6244) 
November 22, 1949 


Florida Power Corp. (applicant), a Florida corporation having its principal 
business office at St. Petersburg, Fla., filed its application on October 27, 1949, 
and amendments thereto on November 4 and 18, 1949, for an order pursuant to 
section 204 of the Federal Power Act authorizing the issuance of 242,000 shares 
of common stock of the par value of $7.50 per share. 

The stock will be offered to the present stockholders through warrants at the 
ratio of one new share of common stock for each 5 shares of common stock of 
record. Additional subscription privileges will be offered to the stockholders 
subject to allotment. 

The price to the stockholders will be fixed by applicant’s board of directors 
on or before November 29, 1949, at or not less than 4% of a point below the last 
sale price or quoted bid price on the New York Stock Exchange at the time such 
price is fixed. On or about November 29, 1949, applicant proposes to file such 
offering price with this Commission. 

The unsubscribed issue will not be underwritten, but the applicant proposes 
to enter into an agreement with Kidder, Peabody & Co. and Merrill Lynch, Pierce, 
Fenner & Beane uader which these firms will undertake to use their best efforts 
for a period of six months to find purchasers for the unsubscribed shares. The 
price to the public will not be less than the price at which the shares were 
offered to stockholders and not less than the bid price on the New York Stock 
Exchange at the last preceding close of business, nor more than the closing 
asked price on the same day, plus 20 cents. 


No commission will be paid with respect to shares purchased by the present 
stockholders. Commissions to be paid on the unsubscribed shares will range 
from 20 cents per share where the number of unsubscribed shares is 12,100 or 
under to 80 cents per share where the number of unsubscribed shares is over 
181,500. The applicant will also pay certain expenses of the selling agents, 
including counsel fees and such advertising, traveling and other miscellaneous 
expenses aS are approved by it. 
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The proceeds of the proposed issue will be applied to the applicant’s construc- 
tion program for 1950. 

Applicant has requested Commission approval of the proposed terms and con- 
ditions of the issuance of the common stock as described in its application sub- 
ject to final approval upon filing of an amendment setting forth the price 
to the present stockholders. 

Written notice of the application has been given to the Railroad and Public 
Utilities Commissions of Florida, the Public Service Commission of Georgia and 
to the governor of each of these states. Notice of the application was also pub- 
lished in the Federal Register on November 4, 1949 (14 F. R. 6696) stating that 
any person desiring to be heard or to make any protest with reference to the 
application should file a petition or protest on or before November 19, 1949. No 
protest or petition or request to be heard in opposition to the granting of the 
application has been received. 

The Commission finds: 

(1) Applicant is a corporation organized and existing under the laws of the 
state of Florida and is engaged in the business of generating, transmitting, and 
distributing electric energy to the public within that state. It owns and oper- 
ates a 110-kilovolt transmission line extending from Florida into Georgia and in 
addition owns and operates other facilities for the transmission and sale at whole- 
sale of electric energy which is transmitted between the aforesaid states and 
consumed outside the state in which it is generated, which facilities are in addi- 
tion to, and do not include, facilities used for the generation of electric energy 
or facilities used in local distribution or only for the transmission of electric 
energy in intrastate commerce, or facilities used for the transmission of electric 
energy consumed wholly by the transmitter. Applicant is, therefore, a public 
utility within the meaning of that term as used in section 204 of the Federal 
Power Act. 

(2) The proposed common stock is an issuance of securities within the purview 
of section 204 of the Federal Power Act. 

(3) Applicant is not organized and operating in a state under the laws of 


which its security issues are regulated by a state commission within the meaning 
of section 204 (f) of the Federal Power Act, and the proposed issuance of secu- 
rities is, therefore, not exempt by virtue of that section from the requirements of 
section 204 of the act. 


(4) The proposed issuance of securities as hereinafter authorized and ap- 
proved will be for a lawful object, within the corporate purposes of the applicant 
and compatible with the public interest, which is appropriate for and consistent 
with the proper performance by applicant of service as a public utility, and 
which will not impair its ability to perform that service, and is reasonably 
appropriate for such purposes. 

(5) There is no affiliation, direct or indirect, through directors, officers, or 
stockholders, or through ownership of securities or otherwise, existing between 
applicant and Kidder, Peabody & Co. and Merrill Lynch, Pierce, Fenner & 
Beane, and the commissions to be paid were fixed by arm’s-length bargaining and 
do not appear to be unreasonable. 

The Commission orders: 

(A) The proposed issuance of common stock, upon the terms and conditions 
and for the purposes specified in the application, as supplemented, be and the 
same hereby are authorized and approved, subject to the provisions of this 
order. 

(B) The proposed issuance and sale of common stock shall not be consummated 
until applicant shall have filed with this Commission a statement setting forth 
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the offering price to the present stockholders and the Commission has by subse- 
quent order approved such offering price. 

(C) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body with respect to rates, service, accounts, 
valuation, estimates or determinations of cost, or any matter whatsoever which 
may come before this Commission or any other regulatory body, and nothing in 
this order shall be construed as an acquiescence by this Commission in any esti- 
mate or determination of cost or any valuation of property claimed or asserted. 

(D) This authorization shall expire unless acted upon within 60 days from the 
date of this order. 

(E) Nothing in this order shall be construed to imply any guarantee or obliga- 
tion on the part of the United States in respect to any securities to which this 
order relates. 


Date of issuance: November 23, 1949. 


Order modifying order issuing certificate of public convenience and necessity 
Alabama-Tennessee Natural Gas Co. 
(Docket No. G-585) 
November 22, 1949 


On July 2, 1948, the Commission issued an order, 7 F. P. C. 257, modifying the 
initial decision of the presiding examiner in this proceeding and granting a 
certificate of public convenience and necessity to Alabama-Tennessee Natural 
Gas Co. (applicant), pursuant to section 7 of the Natural Gas Act, as amended, 
authorizing the construction and operation of certain facilities, all as more fully 
described therein. 

On September 1, 1949, applicant filed an application, as supplemented on 
September 20 and October 3, 1949, in docket no. G-1271, for modification of 
the order issuing a certificate of public convenience and necessity in docket 
No. G-585 to authorize: 

(1) The construction and operation of approximately 35.5 miles of 85<-inch 
natural gas transmission pipeline, constituting a segment of the main pipeline 
between Muscle Shoals and Decatur, Ala., in lieu of the proposed 65-inch 
pipeline heretofore authorized. 

(2) The construction and operation of approximately 2.7 miles of 10-inch and 
3.8 miles of 8-inch lateral pipelines to serve Tennessee Valley Authority, in lieu 
of the 6.0 miles of 6-inch lateral pipeline heretofore authorized. 

(3) The construction and operation of approximately 10.6 miles of 4-inch 
and 23.1 miles of 3-inch lateral pipelines in lieu of 29 miles of 3-inch lateral pipe- 
lines heretofore authorized to serve city-gate customers. 

(4) The construction and operation of approximately 9,500 feet of 8-inch 
aluminum alloy lateral pipeline to serve Reynolds Alloy Co. at Listerhill, Ala., 
in lieu of an equal length of 8-inch steel pipeline heretofore authorized for that 
purpose. 

By order of the Commission entered November 4, 1949, docket No. G-1271 
was consolidated for the purpose of hearing with docket No. G-585, and the 
consolidated dockets were ordered to be heard on the date set and in the 
manner prescribed in the Commission’s order of October 27, 1949, in docket 
No. G—1271. 
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Pursuant to due notice, a public hearing was held in Washington, D. C., on 
November 16, 1949, respecting the matters involved and the issues presented by 
the application, as supplemented. No protest to the application has been 
received. 

The modification in size of pipe from 65-inch to 85¢-inch, as proposed in 
item .(1) above, will enable applicant to deliver the requirements of a new 
customer, the Wolverine Tube Division of Calumet and Hecla Copper Co. near 
Decatur, Ala., and will provide some additional capacity to allow for normal 
load growth in the area. In addition, applicant shows that with the use of 
the 35.5 miles of 65<-inch pipeline, as previously authorized, its operating 
pressures would ultimately fall to such a point that the installation of a com- 
pressor station at Muscle Shoals would be necessary (at an estimated cost of 
$200,000) in order to supply sufficient pressure to serve the city of Huntsville, 
Ala., at the eastern terminus of applicant’s main line. With the 8%-inch line, 
as proposed, the record shows that applicant will be able to transport more 
gas through its system and still maintain adequate pressures at Huntsville 
without compression. The record shows that the proposed modification in size 
of pipe will provide an increase in capacity of approximately 13 percent or 
4,000 M. c. f. of gas per day as compared with an increase of cost of only 3.7 
percent or $149,320. The use of the 8%-inch pipe will give applicant’s system 
a delivery capacity of approximately 35,000 M. c. f. of gas per day instead of 
approximately 31,500 M. c. f. per day under the facilities previously authorized. 

The substitution of aluminum alloy pipe for steel pipe in the lateral line to 
the plant of Reynolds Allloy Co., as proposed in item (4) above, stems from 
the request made of applicant by Reynolds Alloy Co. to use such pipe for experi- 
mental purposes. The record shows that although aluminum alloy pipe is not 
in general use for the transmission of natural gas, such use is feasible for the 
purposes desired by applicant. Evidenee submitted by applicant shows that 
the proposed aluminum pipe will be able to withstand the proposed operating 
pressures. 

The other modifications in lateral lines, as proposed in items (2) and (3) 
are needed to enable applicant to supply the requirements of the Tennessee 
Valley Authority at Muscles Shoals, Ala., and because of obstacles encountered 
by applicant in acquiring rights-of-way during construction and also to enable 
applicant to render service at delivery points agreed upon with its city-gate 
customers. 

The estimated cost of the facilities proposed to be modified is $1,271,920 as 
compared to an estimated cost of $1,006,900 for these facilities as heretofore 
authorized. The difference of $265,020 represents the increase in estimated cost 
because of the modifications. Not included in this figure is the increase in cost 
of aluminum alloy pipe over steel pipe which amounts to $6,300. The total cost 
of the entire facilities previously authorized herein, including the increased costs 
due to the proposed modifications, and the new lateral line to serve the plant 
of the Wolverine Tube Division of Calumet and Hecla Copper Co., authorization 
for which is granted by our separate order being entered concurrently herewith 
in docket No. G—-1271, is estimated to be approximately $4,081,500. 

The Commission finds: 

It is appropriate in the circumstances and in the public interest that the order 
modifying the initial decision of the presiding examiner issuing a certificate of 
public convenience and necessity be further modified and amended as hereinafter 
ordered. 
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The Commission orders: 

(A) The order entered on July 1, 1948, in docket No. G—585, issuing a certificate 
of public convenience and necessity to applicant be and the same is hereby 
amended authorizing applicant to change and modify the facilities as hereinbefore 
described, all as more fully described in the application filed in docket No. G-1271 
on September 1, 1949, as supplemented on September 20 and October 3, 1949, 
which application and supplements thereto are made a part hereof by reference. 

(B) Except as herein modified and amended, the provisions and conditions 
of said order of the Commission of July 1, 1948, in docket No. G-585, continue 
and remain in full force and effect. 


Date of issuance: November 23, 1949. 


Findings and order issuing certificate of public convenience and necessity 
Alabama-Tennessee Natural Gas Co. 
(Docket No. G-1271) 
November 22, 1949 


Cn September 1, 1940, Alabama-Tennessee Natural Gas Co. (applicant) filed 
an application in docket No. G-1271, as supplemented on September 20, and 
October 3, 1949, for a certificate of public convenience and necessity pursuant to 
section 7 of the Natural Gas Act, as amended, authorizing the construction and 
operation of approximately 2.74 miles of 44-inch outside diameter lateral 
pipeline together with a metering and regulating station to serve the plant of 
Wolverine Tube Division of the Calumet and Hecla Consolidated Copper Co., 
located at a point southeast of the city of Decatur, Ala. In said application and 
supplements thereto applicant also requests modification of the certificate of 
public convenience and necessity granted applicant by the Commission’s order of 
July 1, 1948, in docket No. G-585, 7 F. P. C. 257. 

By order of the Commission entered November 4, 1949, docket No. G-585 was 
consolidated for the purpose of hearing with docket No. G-1271 and the consoli- 
dated dockets were ordered to be heard on the date set and in the manner pre- 
scribed in the Commission’s order of October 27, 1949, in docket No. G-1271. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
November 16, 1949, respecting the matters involved and the issues presented by 
the application, as supplemented. No protest to the application has been 
received. 

The proposed new lateral pipeline facilities are necessary in order to enable 
applicant to render service to a new customer, the Wolverine Tube Division of 
the Calumet and Hecla Consolidated Copper Co. at its plant near Decatur, Ala. 
Calumet and Hecla Consolidated Copper Co. proposes to use natural gas for 
processing and annealing copper tubing in place of propane gas presently being 
used for that purpose. The average daily demand of the Wolverine Tube Division 
is estimated at 450 M. c. f. of gas during the first year, increasing to 750 M. c. f. 
in the fifth year. The maximum daily demand is estimated at 800 M. ec. f. 
during the first year, increasing to 1300 M. ec. f. in the fifth year. Under its 
existing contract with Tennessee Gas Transmission Co., applicant will have suffi- 
cient gas supply to serve the requirements of this new industrial customer in 
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addition to its existing firm gas customers. Said contract of supply requires 
Tennessee Gas Transmission Co. to make available to applicant a maximum 
daily quantity of natural gas of 31,500 M. c. f. per day. 

The cost of construction of the new lateral pipeline facilities, estimated at 
$30,652, will be financed by applicant from the proceeds of the sale of securities 
already authorized and issued to cever cost of construction of the facilities 
authorized in docket No. G-585 as well as the additional cost of modification 
of said facilities being authorized by our separate order in said docket No. 
G-585, being issued concurrently herewith. 

The Commission finds: 

(1) Applicant, a Delaware corporation with its principal place of business 
at Florence, Ala., upon completion of construction and operation of the facilities 
authorized in docket No. G—585, will be engaged in the transportation and sale 
of natural gas in interstate commerce, and will be a natural-gas company within 
the meaning of the Natural Gas Act, as amended, as heretofore found by the 
Commission in its order of July 1, 1948, in docket No. G-5S85, 7 F. P. C. 251. 

(2) The facilities hereinbefore described which applicant proposes to con- 
struct and operate are proposed to be used in the transportation of natural gas 
in interstate commerce, subject to the jurisdiction of the Commission, as an 
integral part of applicant's existing pipeline system, and the construction and 
operation thereof by applicant are subject to the requirements of subsections (c) 
and (e) of section 7 of the Natural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules and regulations of the Commission 
thereunder. 

(4) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (b) (18 
CFR 1.32 (b)) having been satisfied, sufficient cause exists for the Commission 
forthwith to render its final decision in the instant proceeding. 

(5) The proposed construction and operation of the facilities by applicant 
are required by the public convenience and necessity, and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate the facilities 
hereinbefore described, all as more fully described in the application, as sup- 
plemented, in this proceeding, and exhibits appended thereto, for the trans- 
portation of natural gas as therein set forth, subject to the jurisdiction of the 
Commission, upon the terms and conditions of this order. 

(B) Applicant shall report to the Commission in writing, under oath, the 
completion date of the construction of the facilities hereinbefore described 
together with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regu- 
lations, or orders heretofore or hereafter issued by the Commission. 


Date of issuance: November 23, 1949. 


892463— 
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Findings and order issuing certificate of public convenience and necessity 
Tennessee Gas Transmission Co. 
(Docket No. G—1284) 
November 22, 1949 


On September 28, 1949, Tennessee Gas Transmission Co (applicant) filed 
with the Commission an application for a certificate of public convenience and 
necessity pursuant to section 7 of the Natural Gas Act, as amended, authorizing 
the construction and operation of a sales metering station at a point on its main 
transmission line near Chatham, La., for the purpose of selling and delivering 
natural gas to the town of Chatham, La., for distribution and resale by the 
municipality. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
November 16, 1949, respecting the matters involved and the issues presented by 
the application. No protest to the application has been received. 

Applicant proposes by means of the above mentioned facilities to supply the 
natural gas requirements of the town of Chatham, La., from its system capacity 
of natural gas originating in Texas and Louisiana (docket No. G—962), the 
estimated minimum daily demand of which will be 15 M. ec. f. with first year 
annual requirements totaling approximately 15,000 M. c. f. and the maximum 
daily obligation being fixed by contract at 250 M. c. f. The town of Chatham 
will construct and operate approximately 1.5 miles of 2-inch line connecting its 
distribution system with the facilities proposed herein by applicant. 

Applicant estimates an annual revenue of $4,000 based on a demand charge 
of $1.80 per M. c. f. and a commodity charge of 8.7 cents per M. c. f. actually 
delivered, said rates to be proposed as a part of its F. P. C. gas tariff rate sched- 
ule G-6, applicable to sales in Louisiana and Arkansas. The cost of operation 
is estimated as approximately $2,000 per annum. ‘The record shows a need for 
the facilities and service proposed to be furnished by the applicant, and an 
ability on the part of the applicant to supply the volumes of natural gas re- 
quired without adversely affecting its service to other customers. 

The Commission finds: 

(1) Applicant, a Delaware corporation having its principal place of business 
at Houston, Tex., owns and operates, among other facilities, a natural-gas trans- 
mission pipeline system located in the states of Texas, Louisiana, Arkansas, 
Mississippi, Tennessee, Kentucky and West Virginia, and by such operations 
applicant is engaged in the transportation and sale of natural gas in interstate 
commerce for resale for ultimate public consumption, subject to the jurisdiction 
of the Commission, and is, therefore, a “natural-gas company” within the mean- 
ing of the Natural Gas Act, as heretofore found by the Commission in its order 
of July 12, 1947, in docket No. G-910 (6 F. P. C. 777). 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation and sale of natural gas in interstate commerce, subject to the jurisdic- 
tion of the Commission, as integral parts of applicant’s existing pipeline system, 
and the construction and operation thereof by applicant are subject to the re- 
quirements of subsections (c) and (e) of section 7 of the Natural Gas Act, as 
amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 


amended, and the requirements, rules and regulations of the Commission 
thereunder. 
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(4) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (b) of the 
Commission’s rules of practice and procedure (18 CFR 1.32 (b)) having been 
satisfied, sufficient cause exists for the Commission forthwith to render its final 
decision in the instant proceedings. 

(5) The proposed construction and operation of the facilities by applicant 
are required by the public convenience and necessity and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate the facilities here- 
inbefore described, all as more fully described in the application in these pro- 
ceedings and exhibits appended thereto, for the transportation and sale of 
natural gas as therein set forth, subject to the jurisdiction of the Commission, 
upon the terms and conditions of this order. 

(B) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regula- 
tions or orders heretofore or hereafter issued by the Commission. 

(C) Applicant shall report to the Commission in writing, under oath, the 
completion date of the construction of the facilities hereinbefore described, 
together with the date of commencement of operations. 


Date of issuance: November 25, 1949. 


Findings and order issuing certificate of public convenience and necessity 
Consolidated Gas Utilities Corp. 
(Docket No. G—1278) 
November 22, 1949 


On September 12, 1949, Consolidated Gas Utilities Corp. (applicant) filed with 
the Commission an application for a certificate of public convenience and neces- 
sity pursuant to section 7 of the Natural Gas Act, as amended, authorizing the 
construction and operation of a 1200 horsepower compressor station located in 
the NE of sec. 22-5N-SW, Grady County, Okla. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
November 18, 1949, respecting the matters involved and the issues presented by 
the application. No protest to the application has been received. 

Temporary authorization to construct and operate the facilities heretofore 
described was granted by the Commission on September 21, 1949. 

Applicant proposes, with the necessary aid of the facilities above described, to 
continue delivery of quantities of natural gas into the pipeline system of Cities 
Service Gas Co. running northward from the Chickasha Field. Pursuant to an 
agreement in connection with this proposed construction and operation Cities 
Service Gas Co. has agreed to sell and deliver a quantity of natural gas from its 
pipeline above mentioned at Blackwell, Okla., to applicant for further trans- 
portation and sale to customers along its pipeline system from Wheeler, Tex., 
to Lyons, Kans. 

The estimated cost of the proposed facilities is $284,019.00. 
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The proposed mode of financing the proposed facilities is to be by the issuance 
and sale of first mortgage sinking fund bonds, series C to institutional purchasers 
at 99 percent and bearing interest of 3 percent per annum. 

The Commission finds: 

(1) Applicant, a Delaware corporation, having its principal place of business 
at Oklahoma City, Okla., owns and operates, among other things, a natural-gas 
transmission pipeline system located in the states of Texas, Oklahoma, and 
Kansas, and by such operation applicant is engaged in the transportation and 
sale of natural gas in interstate commerce for resale for ultimate public con- 
sumption, subject to the jurisdiction of the Commission, and is, therefore, a 
“natural-gas company” within the meaning of the Natural Gas Act, as heretofore 
found by the Commission in its orders of February 23, 1943, in docket Nos. G-427 
and G—438' (3 F. P. C. 927 and 929). 

(2) The facilities hereinfore described are proposed to be used in the transpor- 
tation and sale of natural gas in interstate commerce, subject to the jurisdiction 
of the Commission, as integral parts of applicant's existing pipeline system, and 
the construction and operation thereof by applicant are subject to the require- 
ments of subsections (c) and (e) of section 7 of the Natural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission there- 
under. 

(4) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (b) of the 
Commission’s rules of practice and procedure (18 CFR 1.32 (b)) having been 
satisfied, sufficient cause exists for the Commission forthwith to render its final 
decision in the instant proceeding. 

(5) The proposed construction and operation of the facilities by applicant are 
required by the public convenience and necessity, and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

(6) The application in this docket contains a contract between applicant and 
Cities Service Gas Co. (Cities Service) under which it is proposed to increase 
the rate charged. The present arrangement, applicant’s rate schedule X-1, 
provides that applicant is to receive for the gas sold to Cities Service the field 
price paid by applicant, plus 1 cent per M. c.f. Provision is also made that, if 
necessary’ to deliver gas to Cities Service, applicant will install a compressor 
station and Cities Service will reimburse applicant for the compression cost. 
In lieu of the present arrangement, applicant now proposes to charge Cities 
Service the field price plus a flat 2 cents per M. c.f. Such rate increase proposal 
must be filed by applicant, pursuant to section 4 of the Natural Gas Act and 
pursuant to part 154 of the Commission’s rules and will be subject to Commission 
review at that time. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to construct and to operate the facilities herein- 
before described, all as more fully described in the application in these proceed- 
ings, for the transportation and sale of natural gas as therein set forth, subject 
to the jurisdiction of the Commission, upon the terms and conditions of this 
order. 

(B) Applicant shall report to the Commission, in writing, under oath, the date 
of the completion of construction of the facilities hereinbefore described, together 
with the date of commencement of operations. 
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(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the pro- 
visions of the Natural Gas Act, as amended, and any pertinent rules, regulations, 
or orders heretofore or hereafter issued by the Commission. 

(D) The issuance of this certificate is without prejudice to any proceeding or 
findings hereafter conducted and made by the Commission affecting applicant 
with respect to any cost, rate schedule or investigations subject to the jurisdiction 
of the Commission under the Natural Gas Act. 


Date of issuance: November 25, 1949. 


Order approving disposition of amounts classified in account 107, gas plant 
adjustments 


West Texas Gas Co. 
November 22, 1949 


In its reclassification and original cost studies filed on December 24, 1941, West 
Texas Gas Co. (West Texas) classified $40,385.47 in account 107, gas plant 
adjustments, as of January 1, 1940. This amount was disposed of * pursuant to 
the Commission’s order of March 3, 1942 (3 F. P. C. 657). That order was not 
based on any field examination by the Commission's staff. The right to make 
such examination and to require such other appropriate accounting adjustments 
was therefore reserved by the Commission. 

A field examination of the filed studies was recently completed by members 
of the Commission’s staff and a conference held with representatives of West 
Texas respecting adjustments proposed by the staff on the basis of that examina- 
tion. As a result of that conference, West Texas filed revised original cost 
studies reflecting all adjustments proposed by the staff and a proposed plan 
for the disposition of the additional amount classified in account 107. 

The staff classified a total of $111,863.81 in account 107 as of January 1, 1940, 
which amount includes the $40,385.47 disposed of pursuant to the Commission’s 
order of March 3, 1942; $8,160.48 of retirements disposed of after March 3, 1942, 
by transfer to account 250.1, reserve for depreciation of gas plant; and $63,317.86 
representing the presently remaining amount classified in account 107 that is 
awaiting disposition. The items comprising the total of $111,863.81 are as 
follows: 


1 Retirements 
Total amount : tem: y 
5 subsequent to Remaining 


Description 
Jan. 1, 1940 Jan. 1, 1940 amount 


Property not devoted to public use. i $18, 872. 60 $(18, 762. 60) 
Unrecorded abandonments and retirements of property , 901. 66 (29, 533. 54) 
Salvage materials included in plant account 249 
Excessive interest during construction capitalized . 31, 353.3 
Other items improperly included in plant account 

Moving-picture films and slides-.__... ndialheaie , 049. ¢ 

Field and office payroll _-- 310 

Franchises and consents. -._~-.- , 452. 2: 

Miscellaneous ; ‘ 3, 783. 5é 


, 863. 81 


1The amount of $40,385.47 was disposed of by transfer to the following accounts : 
To account 110, other physical property 


$18, 762. 60 
To account 131.1, material and supplies-gas__ 249. 81 


To account 250.11 reserve for depreciation of gas plant in service___ 21, 373. 06 


i tic tinstneanceca tacit ctl calatibaai eae ale il $40, 385. 47 
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West Texas proposes to dispose of the remaining balance of $63,317.86 classi- 
fied in account 107, as of January 1, 1940, by transfer to the following accounts: 


To account 250.1, reserve for depreciation of gas plant__-___ $45, 552. 21 
To account 537, miscellaneous amortization__._.________----- 17, 765. 65 
ee ee i a ee ee ea eel $63, 317. 86 


The Texas Railroad Commission, by letter dated October 28, 1949, has advised 
that it is in agreement with the disposition herein ordered. 

The Commission finds: 

The disposition of the remaining balance of $63,317.86 classified in account 107, 
as of January 1, 1940, as described above is reasonable and appropriate for the 
purposes of the Natural Gas Act. 

The Commission orders: 

(A) West Texas dispose of the remaining balance of $63,317.86 in account 107, 
as of January 1, 1940, in the manner described above, which disposition is hereby 
approved. 

(B) West Texas submit, within 60 days from the date of this order, two cer- 
tified copies of the accounting entries giving effect to the disposition order in 
paragraph (A), above, and a revised statement “F” reflecting the adjustments 
by detailed plant accounts. 

(C) The provisions of this order are not to be construed as dispensing with the 
necessity for full compliance with the requirements of the Public Utility Holding 
Company Act of 1935 and the rules, regulations and orders promulgated there- 
under by the Securities and Exchange Commission. 


Date of issuance: November 28, 1949. 


Order suspending tariff and firing date of hearing 
Atlantic Seaboard Corp. 
(Docket No. G—1299) 
November 23, 1949 


On October 27, 1949, Atlantic Seaboard Corp. (Atlantic) filed with the Com- 
mission its F. P. C. gas tariff, first revised volume No. 1, pursuant to part 154 of the 
Commission’s General Rules and Regulations, to take effect on December 1, 1949. 
Atlantic concurrently filed three statements pursuant to section 154.85 of such 
rules and regulations identifying provisions of effective contracts restated in said 
tariff which purportedly are not superseded by or in conflict with other applicable 
provisions of the rate schedules or general terms and conditions of the tariff, and 
which are to remain in effect. Such contracts provide for the sale of natural 
gas by Atlantic to Washington Gas Light Co., Washington Gas Light Co. of 
Maryland, Inc. (as successor to Washington Gas Light Co. of Montgomery County, 
Md.), and Maryland Counties Gas Co. These contracts are designated in the 
files of the Commission as Atlantic F. P. C. rate schedules Nos. 7, 2 and 5, 
respectively. 

Such first revised volume No. 1 proposes certain changes in the effective rate 
schedules, involving matters other than rates or charges now in effect. 
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On November 10, 1949, Washington Gas Light Co. (Washington Gas) and 
Washington Gas Light Co. of Maryland, Inc. (Maryland Co.) filed protests against 
certain of the changes which would be effected if said first revised volume No. 1 
were allowed to take effect together with the above-mentioned statements accom- 
panying such tariff filing. Such protests relate to changes respecting (1) the 
term of and notice required to be given in the event either party thereto proposes 
to terminate a contract or service agreement; (2) priority as to service to Wash- 
ington Gas; (3) variations in heat content of the natural gas to be supplied; (4) 
remedies available to Washington Gas in the event of the failure of Atlantic to 
supply the demand for natural gas; (5) the responsibility of either Washington 
Gas or Atlantic for its negligence in the event claims are filed against the other 
party as a result of negligence or default; (6) the introduction of a force majeure 
clause; and (7) the failure to include a provision binding Atlantic and Maryland 
Co. to the continued performance of their contract by successors or assigns of 
either. 

Unless suspended by order of the Commission said first revised volume No. 1 
will become effective as of December 1, 1949, pursuant to the provisions of the 
Natural Gas Act and the General Rules and Regulations thereunder. The 
proposed changes in effective rate schedules as contained in said first revised 
volume No. 1 and also identified in the above-mentioned statements accompany- 
ing such volume constitute changes in classifications, practices and regulations 
effecting rates and charges, which may be unjust, unreasonable, unduly dis- 
criminatory or preferential or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforce- 
ment of the provisions of the Natural Gas Act that the Commission enter upon 
u hearing, pursuant to the authority contained in sections 4 (e) and 5 (a) 
of the Natural Gas Act, concerning the lawfulness of said first revised volume 
No. 1 and the statements referred io above accompanying such volume, and 
that said tariff and statements be suspended as hereinafter provided and the 
use thereof deferred pending hearing and decision herein. 

The Commission orders: 

(A) A public hearing be held commencing on January 11, 1950, at 10: 00 a. m., 
(BE. S. T.) in the hearing room of the Federal Power Commission, 1800 Penn- 
sylvania Avenue, N. W., Washington, D. C., concerning the lawfulness of the 
proposed F. P. C. gas tariff, first revised volume No. 1, filed by Atlantic Sea- 
board Corp., and the changes proposed to be effected by the above identified 
statements filed concurrently therewith. 

(B) Pending such hearing and decision thereon, said F. P. C. gas tariff, 
first revised volume No. 1, filed by Atlantic Seaboard Corp. and the accompany- 
ing statements be and they hereby are suspended and the use thereof is de- 
ferred until May 1, 1950, and until such further time thereafter as such tariff 
and accompanying statements may be made effective in the manner prescribed 
by the Natural Gas Act, excepting rate schedule AI-2 as contained in said 
first revised volume No. 1. 

(C) Interested state commissions may participate as provided by sections 
1.8 and 1.37 (f) (18 CFR 1.8 and 1.37 (f) ) of the Commissioner's rules of practice 
and procedure. 


Date of issuance: November 23, 1949. 
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Order denying motion for modification or stay 
Colorado Interstate Gas Co. 
(Docket No. G—1214) 
November 23, 1949 


Upon appeal of the intermediate decision of the presiding examiner, the 
Commission on November 2, 1949, issued its decision and order herein, 8 F. P. C. 
313, ordering that Colorado Interstate Gas Co. (Colorado Interstate) shall file 
with the Commission on or before December 1, 1949, second revised sheets Nos. 4 
and 7 to its F. P. C. gas tariff, original volume No. 1, which shall contain the ap- 
plicability provision set forth in said order, and ordering that Colorado Inter- 
state’s F. P. C. gas tariff, original volume No. 1, with second revised sheets 
Nos. 4 and 7 and with first revised sheets Nos. 12, 20, 23, 24 and 26 shall take 
effect on December 1, 1949. 

In its opinion issued herein on November 2, 1949, the Commission adopted 
as its decision the intermediate decision of the presiding examiner as the same 
relates to Colorado Interstate’s F. P. C. gas tariff, original volume No. 2, order- 
ing, among other things, that Colorado Interstate shall continue in effect all 
presently existing effective provisions of the contract of October 15, 1931, be- 
tween it and Natural Gas Pipeline Co. of America as an executed service agree- 
ment in accordance with the provisions of the Commission’s order No. 144 until 
superseded by an executed service agreement, and shall restate in said F. P. C. 
gas tariff, original volume No. 2, all presently existing effective provisions of 
said contract of October 15, 1931, so as to conform said tariff to the require- 
ments of the Commission’s order No. 144, and shall refile said tariff for the 
approval of the Commission. 

On November 16, 1949, Colorado Interstate filed with the Commission 4 
motion “* * * for modification or stay”, requesting an order staying and 
suspending the operation of the order issued herein November 2, 1949, as it 
relates to said original volume No. 1, and, in the alternative, requesting a mod- 
ification of said order so that paragraph (B) thereof shall provide for a period 
of 120 days from the date of the order within which to file the required new 
schedules, and paragraph (C) shall provide for a period of 120 days before 
the effective date of original volume No. 1 as ordered to be revised. In said 
motion, Colorado Interstate also moves for a like stay or modification of the 
Commission’s decision and order with respect to original volume No. 2 of the 
said F. P. C. gas tariff. 

In support of the motion Colorado Interstate states that in order for an 
application for rehearing to be filed herein within 30 days as provided in the 
Natural Gas Act, the application would have to be on file with the Commission 
substantially on the date provided for the filing of the F. P. C. gas tariff, follow- 
ing which the Commission would have 30 days within which to act upon such 
application for rehearing; that unless the time for filing the F. P. C. gas tariff 
is extended, Colorado Interstate will be required to comply with the Commission’s 
decision and order before it will have an opportunity to file its petition to review 
in the appropriate court and before it would have an opportunity to obtain from 
such court a stay of such decision and order if necessary; that Colorado Inter- 
state should not be placed in the position either of accepting the Commission's 
order and decision and complying therewith prior to a court review or of not 
obeying the order and thus risk the penalties of the Natural Gas Act; and, that 
if such modification or stay is not granted and Colorado Interstate ultimately 
should prevail in its review proceeding, it would be faced with then having to 
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adhere to the statutory standard of 30 days posting and notice pursuant to 
section 4 of the Natural Gas Act to its detriment and disadvantage. 

Colorado Interstate further states in support of said motion, with respect to 
original volume No. 1: 

“By virtue of the fact of suspension and as well as by the fact that the 
Commission has ordered Colorado to file an applicability provision identical 
with that presently effective, no harm could result by the granting of such 
modification or stay. * * *” 

and with respect to original volume No. 2: 

“* * * Again, as in the case of volume No. 1, no prejudice can result 
either to the Commission or to Natural Gas Pipeline Co. of America by the 
granting of said modification or stay since the fact of suspension has con- 
tinued in effect all that Colorado ever would have been required to restate 
in tariff form.” 

On October 30, 1948, the Commission issued its order No. 144, amending the 
Commission's General Rules and Regulations, governing the form, composition 
and filing of schedules of rates and charges for the transportation and sale for 
resale of natural gas in interstate commerce so as to achieve uniformity and 
simplicity, such amendments being made effective as of December 1, 1948. 

It is admitted by Colorado Interstate, in its said motion for modification or 
stay, that by reason of the suspension order issued herein by the Commission 
on May 27, 1949, 8 F. P. C. 894, the terms and provisions of its filed rate schedules 
will remain in force and effect pending possible judicial review herein the same 
as if filed in accordance with the Commission’s decision and order issued 
November 2, 1949, although not in the form required by such decision and order 
and by the Commission’s general rules and regulations, as amended. 

Upon consideration of the entire record herein, including the Commission’s 
said order and decision issued November 2, 1949, and the motion for modification 
or stay filed by Colorado Interstate November 16, 1949, the Commission finds: 

(1) Good cause has not been shown for modification or stay, as requested 
herein, of the Commission’s decision and order issued November 2, 1949. 

(2) It is appropriate and necessary in the proper administration of the Natural 
Gas Act that Colorado Interstate comply with the General Rules and Regulations 
of the Commission issued pursuant thereto, pending any further action by 
Colorado Interstate for the purpose of seeking judicial review. 

(8) The “Motion of Colorado Interstate Gas Co. for modification or stay” filed 
herein November 16, 1949, should be denied. 

The Commission orders: 

The “Motion of Colorado Interstate Gas Co. for modification or stay” filed 
herein November 16, 1949, be and the same hereby is denied. 

Chairman Smith and Commissioner Wallgren not participating. 


Date of issuance: November 25, 1949. 


Order amending order issuing certificate of public convenience and necessity 
Trunkline Gas Supply Co. 
(Docket No. G—882) 
November 28, 1949 


The Commission, by order issued April 29, 1949, accompanying opinion, 8 
F. P. C. 250, granted a certificate of public convenience and necessity to Trunkline 
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Gas Supply Co. (Trunkline) authorizing the construction and operation of 
certain natural-gas transmission facilities. 

Paragraph (A) (i) of said order, as amended by a further order issued August 
5, 1949, upon application of Trunkline, provides that: 

(i) Trunkline shall submit, prior to further issuance of any securities 
but not later than November 29, 1949, a definite and firm plan of financing 
the proposed project, satisfactory to the Commission, including a statement 
of the bonds, debentures, notes, stock or other securities proposed to be 
issued, and the terms, conditions and costs of the issuance and sale thereof, 
and the method of distribution or sale. 

On November 15, 1949, Trunkline filed a petition for further amendment of 
said order issued April 29, 1949. The petition, among other things, requests 
a further postponement of the date fixed for the filing of the information and 
data required by the above-quoted paragraph (A) (i). The petition also re- 
quests other modification of the order of April 29, 1949, which, before disposition 
thereof, will necessitate further public hearings and other formal procedures 
herein. 

The petition, as evidenced by a certificate of service thereto attached, was 
served upon all parties to this proceeding. No objections thereto have been 
filed. 

The Commission finds: 

It is in the public interest to grant Trunkline’s petition insofar as hereinafter 
ordered. Action on all other requests contained in such petition must be de- 
ferred pending further proceedings herein. 

The Commission orders: 

(A) Sub-paragraph (i) of paragraph (A) of the order issued herein on April 
29, 1949, be and it is hereby further amended to provide as follows: 

(i) Trunkline shall submit, prior to further issuance of any securities but 
not later than June 1, 1950, a definite and firm plan of financing the pro- 
posed project, satisfactory to the Commission, including a statement of 
the bonds, debentures, notes, stock or other securities proposed to be issued, 
and the terms, conditions and costs of the issuance and sale thereof, and 
the method of distribution or sale. 

(B) Except as modified by paragraph (A) above, the Commission’s order of 
April 29, 1949, issuing a certificate of public convenience and necessity to Trunk- 
line Gas Supply Co. shall remain in full force and effect. 


Date of issuance: November 28, 1949. 


Finding of Commission 
Rockland Light & Power Co. 
(Docket No. E-—6220) 
November 29, 1949 


On June 28, 1949, Rockland Light and Power Co. (hereinafter referred to as 
declarant) a New York corporation, filed a declaration of intention under the 
provisions of section 23 (b) of the Federal Power Act to construct a hydro- 
electric power plant and other works incidental thereto upon and adjacent to 
an aqueduct owned and operated by the city of New York (hereinafter referred 
to as City) for the carriage of water destined for eventual use for municipal 
purposes, and asked that a finding be made by the Commission that such pro- 
posed construction will not affect the interests of interstate or foreign commerce. 
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The declaration involves the temporary use by the declarant of water with- 
held and diverted from the Delaware River and its tributaries by the City, and 
the arrangement proposed by this declarant for the development of electric 
energy is similar, for all practical purposes, to the use proposed by Central 
Hudson Gas & Electric Corp. (hereinafter referred to as Central) in a decla- 
ration of intention filed in 1947 (docket No. DI-181) and made the subject of 
a finding, 7 F. P. C. 386, by the Commission under date of February 19, 1948. 
Due to the similarity of the two proposals, and the thorough background sum- 
mary set forth in connection with our finding of February 19, 1948, it is only 
necessary that the particular facilities involved be described briefly, and some 
differences between the two proposals be noted. 

This declarant’s proposed generating facilities would include a powerhouse 
containing a 15,000 kilowatt unit, operating at a net head of 300 feet at 360 
r. p. m. a surge tank, and other appurtenances. These facilities would be 
installed on and adjacent to the outlet of an artificial tunnel known as the 
East Branch Tunnel, which connects two municipal water supply reservoirs 
known as Pepacton Reservoir (on the East Branch of the Delaware) and Rondout 
Reservoir (on Rondout Creek). 

The facilities involved in the declaration by Central (docket No. DI-181) 
were also to be on an artificial tunnel connecting Neversink Reservoir (on 
Neversink River) and Rondut Reservoir, and involved 25,000 kilowatts of in- 
stalled capacity. 

The facilities of each of the declarants involve, the use, for hydroelectric 
generation, of water dispatched by the City, as such water passes through its 
closed, nonnavigable, artificial water conduits, and these generation facilities 
are not in, on or along natural streams. In both cases, however, the water use 
proposed is feasible only because of the preexisting diversion dams and storage 
reservoirs developed by the City in natural streams. The contractual arrange- 
ments proposed between the declarant and the City are essentially the same 
as those set forth in the contract presented to us by Central in connection with 
its 1947 declaration, and the same general type of consideration for the agree- 
ment is involved. In both cases, the water use is for a 50-year period, at the 
end of which period the electric facilities pass automatically to the City at 
no cost. 

There is no question but that the construction by the City of New York of this 
complicated system of dams, tunnels, and interconnected reservoirs on the non- 
navigable and navigable headwaters and branches of the Delaware River in- 
volves an effect upon the presently-navigated sections of the main stream below 
Port Jervis, N. Y., and that such effect is an effect upon the interests of inter- 
state commerce. If the “Delaware Project” were exclusively, rather than 
only principally, for municipal water supply, the provisions of the Federal 
Power Act would have no applicability. The installation of the hydroelectric 
power facilities by the assigns of the City—Central and the declarant—has 
put a different complexion on the whole proposition. Now the single-purpose 
reservoirs have become dual-purpose, and, as we found in connection with 
Central’s declaration, these power facilities, conduits and reservoirs, (even 
though the latter are primarily municipal water-supply facilities) constitute 
a “project” under the Federal Power Act as that term is defined in section 
3 (11) thereof. 

This dual-purpose withholding and diversion of water from the Delaware 
River is clearly within the regulatory jurisdiction of the Federal Power Com- 
mission since the streams involved are clearly either navigable waters of the 
United States or, in the case of the non-navigable tributaries involved, streams 


over which Congress has jurisdiction because of the potential effect upon the 
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interests of interstate commerce which could arise from their unregulated 
closure. There is another factor, however, which appears to govern the im- 
position of regulatory jurisdiction under the Federal Power Act at this time. 

A Master appointed by the Supreme Court of the United States in New Jersey 
v. New York et al., 288 U. 8S. 336-348; 805-807, found that under the schedule 
of water releases for the Delaware Project devised by him after careful study, 
the practical navigability of the Delaware River would not be materially affected 
by the carrying out of the New York City diversion and the court accepted 
the finding of its Master in this respect by incorporating such water-release 
schedule in its decree. We shall consider the question of effect upon the in- 
terests of interstate commerce by the presently-authorized diversion of water 
by the City as res judicata for the purposes of passing upon this declaration 
under section 23 (b) of the Federal Power Act. The treatment of this diver- 
sion by the Nation’s highest court appears to provide adequate protection of 
the public interest, although it now involves important hydroelectric features, 
Without the judicial approval of this diversion, the provisions of the Federal 
Power Act would appear to require application for and acceptance of an ap- 
propriate license for the water power facilities, containing provisions for the 
protection of navigation and other interests of a national character similar 
to the provisions of the Supreme Court decree now in effect. 

Upon consideration of the record before it, which consists of the declaration 
of intention, the opinion and decree of the Supreme Court of the United States 
in New Jersey v. New York et al., 283 U. S. 336-348, 805-807, the report of the 
special master, whose findings were adopted by the Supreme Court, and the 
finding of the Commission dated February 19, 1948, in connection with the 
declaration of intention of Central Hudson Gas & Electric Corp., docket No. 
DI-181, 7 F. P. C. 386, the Commission finds: 

(1) The Downville Dam and Pepacton Reservoir on the East Branch of the 
Delaware River, the East Branch tunnel connecting said reservoir with Rondout 
Reservoir, together with the hydroelectric facilities proposed to be installed 
on said tunnel by the declarant, constitute integral parts of a major develop- 
ment, and as such, are parts of a “project” as that term is defined in section 3 
(11) of the Federal Power Act. 

(2) The Delaware River is a navigable water of the United States from the 
point of junction of the East Branch and the West Branch to its mouth. 

(3) The Supreme Court of the United States found the East Branch of the 
Delaware River to be not navigable waters of the United States at and above the 
point where the city of New York proposed to erect its dam, and no further in- 
vestigation of the navigable status of the East Branch of the Delaware River at 
and above the Downsville Dam and Pepacton Reservoir appears to be necessary 
at this time. 

(4) The principal purpose of the project (as set forth in paragraph (1)) is to 
supply water to the city of New York for municipal use, and declarant’s proposed 
hydroelectric installation will not alter the principal purpose of such diversion 
from the East Branch of the Delaware River. 

(5) The United States Supreme Court has retained jurisdiction of the suit 
between the state of New Jersey and the state of New York and the city of New 
York “for the purpose of any order or direction or modification of this decree or 
any supplemental decree that it may deem at any time to be proper in relation 
to the subject matter in controversy.” 


(6) The interests of interstate or foreign commerce will not be affected by 
construction of the portion of the project which the declarant proposes to install, 
nor by operation of said portion of the project to utilize only the diversion from 
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the Delaware watershed permitted by the Supreme Court of the United States in 
its decree of May 25, 1931 (283 U. S. 804): Provided, That nothing herein shall 
be construed as relating to or authorizing any diversion from the Delaware River 
or its tributaries including the East Branch of the Delaware River, greater in 
quantity or rate, or the withholding of water from the Delaware River or its 
tribuaries, including the East Branch of the Delaware River, in greater quanti- 
ties or for longer periods than is permitted under said decree of the Supreme 
Court of the United States. 


Date of issuance: November 30, 1949. 


Order to show cause 


Pennsylvania Electric Co. 





(Docket No. E-6251) 


November 29, 1949 










On or about August 8, 1949, it was publicly reported that Pennsylvania Electric 
Co. (Penelec) proposed to acquire the assets of Cresson Electric Light Co., Gallit- 
zin Electric Light Co. and Hastings Electrical Co., and to cause such properties, 
when acquired, to become part of the Penelee system. The Commission had pre- 
viously found and determined that Penelec was a “public utility” within the mean- 
ing of the Federal Power Act and subject to regulation thereunder as such, the 
last such determination having been made June 6, 1946, as reported in 5 F. P. C. 
551. Subsequent annual reports and power system statements filed by Penelec 
have disclosed no change affecting its status as such a “public utility”, and this 























Commission has authorized no sale or other disposition of Penelee facilities sub- 
ject té the Commission’s jurisdiction, the continued ownership of which inter 
alia, causes it to continue to be such a “public utility.” Accordingly, under date 
of August 10, 1949, a letter signed by the Acting Secretary of the Commission was 
addressed to Penelec, directing its attention to the provisions of section 203 of the 
Federal Power Act in connection with the contemplated transactions. 

By letter dated August 19, 1949, Penelec, by its counsel, acknowledged the 
plan to acquire the assets of the three companies named and alleged that the pro- 
posed transactions were not subject to the jurisdiction of the Federal Power 
Commission “by reason of the exclusion contained in section 201 (b) of the Fed- 
eral Power Act,” since the company took the position that the properties to be 
acquired were facilities used solely in local distribution and that no part of such 
facilities could be considered transmission facilities. 

Under date of August 31, 1949, the Acting Secretary replied to that letter citing 
numerous orders entered by the Commission during the preceding five years find- 
ing that acquisitions by “public utilities”, within the meaning of that term as 
used in the Federal Power Act, of facilities such as are said to be involved here, 
were subject to the requirements of section 203 of the act. 

Information obtained from the Pennsylvania Public Utility Commission indi- 
cates that the consideration to be paid for the properties of each of the companies 
is in excess of $50,000. Penelec’s counsel has advised that the estimated excess 
of the purchase prices to be paid over the original cost of the facilities, aggregat- 
ing approximately $100,000, is proposed to be amortized over a 15 year period. 
Such amortization may adversely affect the public interest. 

The Commission therefore finds: 

(1) Penelec is a “public utility” as that term is used in the act. 
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(2) Penelee proposes to acquire electric utility facilities having a value in 
excess of $50,000 and to operate such facilities as a part of its system. 

(3) By such transaction, or each of such transactions, Penelec may directly 
or indirectly merge or consolidate its facilities subject to the jurisdiction of this 
Commission with those of another person or persons within the meaning, and 
subject to the requirements, of section 203 of the Federal Power Act. 

(4) Penelec proposes to consummate such transaction or transactions without 
first having applied for and obtained this Commission’s authorization or ap- 
proval under said section 203. 

(5) It is necessary and appropriate to carry out the provisions of section 203 
of the act that the following order issue. 

The Commission orders: 

(A.) Penelec shall forthwith show cause in writing, if any there be, why the 
Commission should not: 

(i) Find and determine that the proposed transaction or transactions referred 
to above are subject to the requirements of section 203 of the Federal Power Act; 

(ii.) Find and determine that the consummation of such transaction of tranac- 
tions, under the circumstances, without this Commission’s prior authorization or 
approval would constitute willful and knowing violation of said section 203; 

(iii.) By order require such action to be taken by Penelec as may be necessary 
or appropriate to secure full compliance with section 203 and to secure the observ- 
ance of all terms and conditions which the Commission might properly impose 
upon an application duly made pursuant to that section for authorization and 
approval of such transaction or transactions. 

(B.) A public hearing be held in the Commission’s hearing room, 1800 Pennsyl- 
vania Avenue, N. W., Washington, D. C., commencing at 10:00 o’clock A. M. 
(EB. S. T.), on December 9, 1949, with respect to the issues involved in this 
proceeding. 

Date of issuance: November 29, 1949. 


Order allowing service agreement to take effect 
Tennessee Gas Transmission Co. 
November 29, 1949 


Upon consideration of the application filed by Tennessee Gas Transmission Co. 
requesting that the following service agreement be allowed to take effect as of 
October 13, 1949. 

Name of company: Designation 
Tennessee Gas Transmission Co Service agreement dated Au- 
gust 1, 1949 with the city 
of Holly Springs, Miss. 

The Commission orders: 

(A) The aforesaid service agreement be and it is hereby allowed to take 
effect as of October 13, 1949. 

(B) The aforesaid service agreement shall be deemed to have been filed and 
published in compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
construed as constituting approval by this Commission of any service, rate, 
charge, classification, or any rule, regulation, contract or practice affecting such 
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service or rate provided for in the above-described service agreement, nor shall 
this order be deemed as recognition of any claimed contractual right or obligation 
affecting or relating to such service or rate- 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, or 
hereafter instituted, by or against the applicant. 


Date of issuance: December 1, 1949. 


Determination under section 24 of the Federal Power Act 


Land Withdrawn in Power Site Reserve No. 485 





(Docket No. DA-46—Alaska—Charles Denison) 


November 29, 1949 





An application was filed by Charles Denison, of Iliamna, Alaska, for restora- 
tion to homestead entry, requiring a determination under section 24 of the 
Federal Power Act with respect to the following described land: 

Unsurveyed 80-acre tract on the eastern shore of Lake Clark and south 
of the Tanalian River, in the Territory of Alaska, at approximately latitude 
60°13’ North, and longitude 154°23’ West. 

The land is withdrawn in power site reserve No. 485, dated April 1, 1915. 

The power value of the land lies in its possible use for conduit and power house 
location. Development does not appear imminent and use of the land in the 
meantime for other purposes will not injure materially its power value. 

The Geological Survey and the Governor of Alaska have reported favorably on 
the application. 

The Commission determines: 

The value of the abuve-described land will not be injured or destroyed for 
purposes of power development by location, entry, or selectioz. under the public 
land laws, subject to the provisions of section 24 of the Federal Power Act, as 
amended by Public Law 559, 80th Cong., 2d Sess., and subject to the stipulation 
that if and when the land is required wholly or in part for purposes of power 
development, any structures or improvements placed thereon which shall be 
found to interfere with such development shall be removed or relocated as may 
be necessary to eliminate interference with the power development without 
expense to the United States or its permittees or licensees. 

Date of issuance: November 30, 1949. 


Determination under section 24 of the Federal Power Act 








Lands Reserved in Power Site Reserve No. 416, and Project No. 514 


(Docket No. DA-732—California—Edward 8. Sackett) 





November 29, 1949 








An application has been filed by Edward S. Sackett, 1010 University Ave., 
Berkeley, Calif., for a restoration to entry requiring a determination under 
section 24 of the Federal Power Act with respect to the following described 
lands: Mount Diablo meridian, Calif.: T. 8 N., R. 10 E., Sec. 15, NY%SEY 
Sec. 22, SUNW. 
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The lands involved are reserved in power site reserve No. 416, dated Janu- 
ary 24, 1914. The NE4SB¥%, section 15 was also reserved in connection with 
project No. 514, the preliminary permit for which expired February 10, 1929, 
without license application. The latter tract is also in a first form reclamation 
withdrawal. The lands are within an area which has been under study by 
the Corps of Engineers of the United States Army, and the United States Bureau 
of Reclamation, with a view to determining an appropriate site for a proposed 
reservoir known as the Nashville (Plymouth) Reservoir. In the present stage 
of planning for this reservoir, certain portions of the lands involved in this 
application may be utilized for the dam and other project works. The actual 
development of the site, however, does not appear to be imminent, and the 
use of the land for cultivation and grazing will not materially adversely affect 
the value for power purposes, provided any filing made and patent issued for 
the land contain the special provision set forth below. 

The United States Geological Survey and the United States Bureau of Reclama- 
tion were asked for their views on this application and both of these agencies 
reported favorably with respect to a portion of the lands covered by the applica- 
tion. An unfavorable recommendation was presented with respect to a seg- 
ment of the lands covered by the application because it appeared that the value 
of such segment for power purposes would be injured or destroyed if it was 
restored to entry. The special provision, mentioned above, would appear to 
provide adequate protection in this respect, however. In similar fashion, the 
advice of the Governor of the State of California was requested, and aside from 
a request that future power development which may involve these lands be 
protected, and that if any relocation of state highway No. 65 is necessitated 
by reason of the power site development, the lands necessary for such relo- 
cation be protected for use for state highway purposes, no objection was offered 
to the restoration to entry of the lands covered by the application. 

The Commission determines: 

The value of the above-described lands will not be injured or destroyed for 
purposes of power development by location, entry, or selection under the public 
land laws, subject to the provisions of section 24 of the Federal Power Act (49 
Stat. 846, 16 U. S. C. 818) as amended (62 Stat. 275), and subject to the further 
condition that if and when the lands are required in whole or in part for pur- 
poses of power development, any structures or improvements placed thereon, 
which shall be found to interfere with power development, shall be removed or 
so relocated as may be necessary to eliminate interference with such power 
development, including such relocation and reconstruction of California state 
highway No. 65 as may be made necessary by reason of such power development, 
without expense to the United States, its permittees or licensees. 


Date of issuance: December 1, 1949. 


Order modifying order issuing certificate of public convenience and necessity 
Michigan-Wisconsin Pipe Line Co. 
Michigan Consolidated Gas Co. 
(Docket No. G—1156) 


November 29, 1949 


The Commission, by order issued October 27, 1949, 8 F. P. C. 1217, upon applica- 
eation of Michigan-Wisconsin Pipe Line Co. (Michigan-Wisconsin), modified 
paragraph (D) of the order issued herein on August 2, 1949, 8 F. P. C. 293, grant- 









APPENDIX—ORDERS 1317 











ing a certificate of public convenience and necessity to Michigan-Wisconsin for the 
construction and operation of certain natural-gas teransmission facilities. Said 
paragraph (D), as so modified, reads as follews: 

Michigan-Wisconsin shall, on or before December 1, 1949, file with the 
Commission a tariff in a form satisfactory to this Commission providing 
for adequate and reasonable rates and charges consistent with the public 
interest. 

The above-mentioned order issued October 27, 1949, also allowed an “interim” 
rate schedule filed by Michigan-Wisconsin to take effect as of September 26, 
1949, and to continue in effect for a period thereafter continuing through Novem- 
ber 30, 1949. Such provision of the order contemplated the filing by Michigan- 
Wisconsin of a satisfactory tariff on or before December 1, 1949. 

Although diligent consideration has been continuously given in recent weeks 
to matters involved in the formulation of a satisfactory tariff, it appears im- 
probable that studies by representatives of Michigan-Wisconsin and members 
of the staff of the Commission will be completed in time to enable the final 
preparation and filing of a tariff by December 1, 1949. Accordingly, the Com- 
mission considers it necessary and proper that the above-mentioned orders 
issued on August 2, and October 27, 1949, be respectively modified as hereinafter 
ordered. 

The Commission orders: 




























(A) Paragraph (D) of said order issued August 2, 1949, be and it is hereby 
further modified to read as follows: ‘ 

Michigan-Wisconsin shall, on or before January 2, 1950, file with the Commis- 
sion a tariff in a form satisfactory to this Commission providing for adequate 
and reasonable rates and charges consistent with the public interest. 

(B) Paragraph (B) of said order issued October 27, 1949, be and it is 
hereby modified to read as follows: 

The “interim” rate schedule filed by Michigan-Wisconsin on October 6, 1949, 
be and it is hereby allowed to take effect as of September 26, 1949, and to con- 
tinue in effect for a period thereafter continuing through January 1, 1950, unless 
the Commission otherwise orders. 

(C) Except as modified by paragraphs (A) and (B) above, the Commission’s 
said orders issued August 2 and October 27, 1949, respectively, shall remain in 
full force and effect. 

Date of issuance: November 30, 1949. 


Order allowing contracts under filed rate schedule to become effective 
Northern Natural Gas Co. 


November 29, 1949 













Upon consideration of the application filed October 20, 1949, by Northern Nat- 
ural Gas Co. requesting that the following service agreements (32) be allowed to 
take effect as of October 27, 1949. 

Name of “gas utility’ customer.—Board of Water, Electric, Gas and Power 
Commissioners of Austin, Minn., Central Electric & Gas Co., Central Natural 
Gas Co., Central States Electric Co., Council Bluffs Gas Co., Elkhorn Valley 
Gas Co., Hastings Gas Co., Interstate Power Co., Iowa Electric Co., Iowa Electric 
Light & Power Co., Iowa-Illinois Gas & Electric Co., Iowa Power & Light Co., 
Iowa Public Service Co., Metropolitan Utilities District of Omaha, Minneapolis 
Gas Co., Minnesota Natural Gas Co., Minnesota Valley Natural Gas Co., Munic- 
ipal Public Utilities of Owattona, Minn., The Nebraska Natural Gas Co., 
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Nebraska Public Service Co., Public Utilities Commission City of New Ulm, Minn., 
Northern States Power Co. (St. Paul), Northern States Power Co. (Others), 
Northwestern Light & Power Co., Village of Pender, Nebr., Peoples Gas & 
Electric Co., Peoples Natural Gas Co., Perry Gas Co., Sioux City Gas & Electric 
Co., South Dakota Public Service Co., Western States Utilities Co., Yankton 
Gas Co. 

The Commission orders: 

(A) The aforesaid contracts be and they are hereby allowed to take effect as 
of October 27, 1949. 

(B) The aforesaid contracts shall be deemed to have been filed and published 
in compliance with the Natural Gas Act. 


Date of issuance: December 1, 1949. 


Order allowing rate schedules to take effect 
Union Electric Power Co. 
November 29, 1949 


Upon consideration of the applications filed by Union Electric Power Co. re- 
questing that the following rate schedules be allowed to take effect as of July 
31, 1948, and November 5, 1948, respectively : 


ae ‘ Rate schedule Rate schedule 
Name of seller designation superseded 


Name of purehaser 


Union Electric Power Co Supplement No.7 | F. P. C. No.4, as | Illinois Power Co. 
to F. P. C. No. amended. 
4, as amended. 

Union Electric Power Co Ap a S| SERN Ee eree Illinois Power Co. 





The Commission orders: 

(A) The aforesaid rate schedules be and they are hereby allowed to take 
effect as of July 31, 1948, and November 5, 1948, respectively ; 

(B) The aforesaid rate schedules shall be deemed to have been filed and 
published in compliance with the Federal Power Act; 

(C) Nothing contained in this order shall be construed as constituting approval 
by this Commission of any service, rate, charge, classification, or any rule, regula- 
tion, contract or practice affecting such service or rate provided for in the above 
designated rate schedules, nor shall this order be deemed as recognition of any 
claimed contractual right or obligation affecting or relating to such service 
or rate; 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicant. 

Date of issuance: November 30, 1949. 


Order authorizing issuance of bonds 
Kansas Gas and Electric Co. 
(Docket No. E-6243) 
November 29, 1949 


Kansas Gas and Electric Co. (applicant) a corporation organized and existing 
under the laws of the state of West Virginia, having its principal business office 
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at Wichita, Kans., filed application on October 24, 1949, and amendments thereto 
on November 10 and 23, 1949, for an order pursuant to section 204 of the Federal 
Power Act, authorizing the issuance of-$3,000,000 principal amount of first 
mortgage bonds, 2%4 percent series, due December 1, 1979. 

The proposed bonds will be secured by a mortgage and deed of trust dated as 
of April 1, 1940, as amended and supplemented to and including the third 
supplemental indenture to be dated as of December 1, 1949. 

Applicant proposed to sell the $3,000,000 of first mortgage bonds at 100 percent 
of their principal amount plus accrued interest to the date of delivery to the 
following institutional purchasers in the aggregate principal amounts indicated : 
(1) Phoenix Mutual Life Insurance Co., $1,000,000; (2) Aetna Life Insurance 
Co., $1,000,000; (3) Life Insurance Co. of Virginia, $400,000; (4) Reliance Life 
Insurance Co. of Pittsburgh, -$400,000; and (5) Peoples Life Insurance Co., 
$200,000. 

The proposed issuance of bonds will not be underwritten. For services in 
connection with the negotiation and sale of the proposed bonds, Union Securities 
Corp. will be paid a fee of $7,500. Total expenses with respect to the proposed 
issuance, including the above fee, are estimated at $32,300. 

The proceeds from the proposed sale of bonds will be used to reimburse 
appilcant’s treasury for construction expenditures already made and to finance 
further construction and improvement of applicant’s operating facilities. 

Written notice of the aforesaid application has been given to the State Corpora- 
tion Commission of Kansas, the Public Service Commission of Missouri and to 
the Governor of each of those States. Notice of the application was also pub- 
lished in the Federal Register on November 1, 1949 (14 F. R. 6647) stating that 
any person desiring to be heard or to make any protest with reference to the 
application should file a petition or protest on or before November 14, 1949. 
No protest or petition or request to be heard in opposition to the granting of 
such application has been received. 

The Commission finds: 

(1) Applicant owns and operates facilities, among others for the transmission 
and sale at wholesale of electric energy which is transmitted between the states 
of Kansas, Missouri, Nebraska, and Oklahoma and consumed at points outside 
the state in which it is generated, all of which facilities are in addition to, and 
do not include, facilities used for the generation of electric energy, facilities used 
in local distribution, or only for the transmission of electric energy in intrastate 
commerce, or facilities for the transmission of electric energy consumed wholly 
by the transmitter. Applicant is, therefore, a public utility within the meaning 
of that term as used in section 204 of the Federal Power Act. 

(2) The proposed issuance of bonds will constitute an issuance of securities 
within the provisions of section 204 of the Federal Power Act. 

(3) Applicant is not organized and operating in a state under the laws of 
which its security issues are regulated by a state commission within the mean- 
ing of section 204 (f) of the Federal Power Act, and the proposed issue is, there- 
fore, not exempt by virtue of that section from the requirements of section 204 
of the Federal Power Act. 

(4) There is no affiliation, direct or indirect, through directors, officers, or 
stockholders, or through ownership of securities or otherwise, existing between 
applicant and Union Securities Corp., and the fee to be paid was fixed by 
arm’s-length bargaining and appears not unreasonable. 

(5) The proposed issuance of securities as hereinafter authorized and 
approved will be for a lawful object, within the corporate purposes of applicant 
and compatible with the public interest, which is appropriate for and consistent 
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with the proper performance by applicant of service as a public utility and which 
will not impair its ability to perform that service, and is reasonably appropriate 
for such purposes. 

The Commission orders: 

(A) The proposed issuance of securities, described above, upon the terms and 
conditions and for the purposes specified in the application, be and the same is 
hereby authorized and approved, subject to the provisions of this order. 

(B) This authorization shall expire within 60 days from the date of this order. 

(C) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body with respect to rates, service, accounts, 
valuation, estimates or determininations of cost, or any matter whatsoever which 
may come before this Commission, or any other regulatory body, and nothing in 
this order shall be construed as an acquiescence by this Commission in any 
estimate or determination of cost or any valuation of property claimed or 
asserted. 

(D) Nothing in this order shall be construed to imply any guarantee or obli- 
gation on the part of the United States in respect to any securities to which this 
order related. 


Date of issuance: November 29, 1949. 


Supplemental order authorizing and approving issuance of bonds 
Gulf States Utilities Co. 
(Docket No. E-6242) 
November 29, 1949 


By order, 8 F. P. C. 1272, entered November 15, 1949, Gulf States Utilities Co. 
(applicant) was authorized to issue and sell through competitive bidding 
$10,000,000 principal amount of first mortgage bonds, designated “1979 series 
bonds,” subject to the provisions set forth in paragraph (B) of said order which 
is as follows: 

(B) The proposed issuance and sale at competitive bidding of the aforesaid 
bonds shall not be consummated until applicant shall have notified the Commission 
that the form of bids submitted was in all material matters substantially in 
the form filed as exhibits to the application; the name of each bidder together 
with the coupon rate and price to be paid applicant and other information neces- 
sary to state all of the terms of the respective bids submitted; the name of the 
successful bidder together with the initial offering price, if any, of such bonds 
to the public and a statement setting forth that the procedure as to competitive 
bidding as outlined in the application, as amended, has been carried out; and 
not until the Commission has by subsequent order approved the coupon rate, 
the price to be paid and the initial offering price, if any, of such bonds. 

Applicant on November 29, 1949, filed certain data pursuant to the requirements 
in said order referred to above in which it appears that applicant proposes to 
accept the bid of Stone & Webster Securities Corp. to purchase the bonds at 
the price to be paid applicant of 102.1499, a coupon rate of 2% percent per 
annum and the initial offering price for resale of such bonds to the public of 
102.58 percent of principal amount thereof. 

The Commission finds: 

(1) Applicant has satisfactorily complied with the requirements of para- 
graph (B) of the order of November 15, 1949, and under the bid for the bonds 
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it proposes to accept, the price to be paid to the applicant, the coupon rate and 
the initial offering price for resale to the public are reasonable. 

(2) The proposed issuance of bonds as hereinafter authorized and approved 
will be for a lawful object, within the corporate powers of the applicant and 
compatible with the public interest, which is appropriate for and consistent 
with the proper performance by the applicant of service as a public utility and 
which will not impair its ability to perform that service, and is reasonably 
appropriate for such purposes. 

The Commission orders: 

(A) The price to be paid to the applicant, the coupon rate, and the initial 
offering price for the bonds proposed to be issued under the bid referred to above, 
are approved as reasonable. 

(B) The proposed issuance and sale of the bonds referred to above, upon the 
terms and conditions and for the purposes specified in the application, as amended, 
and as supplemented by the data referred to above, be and the same hereby are 
authorized and approved, subject only to the provisions of paragraphs (C), 
(D) and (E) of the Commission’s order of November 15, 1949. 


Date of issuance: November 29, 1949. 


Supplemental order authorizing issuance of common stock 
Florida Power Corp. 


(Docket No. E-6244) 





November 29, 1949 






By order, 8 F. P. C. 1296, dated November 22, 1949, Florida Power Corp. was 
authorized to issue 242,000 shares of common stock of the par value of $7.50 
per share. The sale of the common stock was made subject to the following pro- 
visions set forth in paragraph (B) of said order reading as follows: 

(B) The proposed issuance and sale of common stock shall not be consum- 
mated until applicant shall have filed with this Commission a statement setting 
forth the offering price to the present stockholders and the Commission has by 
subsequent order approved such offering price. 

Applicant, on November 29, 1949, filed a statement pursuant to the require- 
ments of paragraph (B) of said order of November 22, 1949, setting forth the 
offering price to the present stockholders as $16.85 per share. 

The Commission finds: 





















Applicant has satisfactorily complied with the requirement of paragraph (B) 
of said order of November 22, 1949, pertaining to the issuance of common stock, 
and the initial offering price to the present stockholders is not unreasonable. 

The Commission orders: 

The offering price to the present stockholders of $16.85 per share for 242,000 
shares of common stock of the par value of $7.50 per share be and the same is 
hereby authorized and approved, subject only to the conditions of paragraphs 
(C), (D) and (E) of the Commission’s order of November 22, 1949. 


Date of issuance: November 29, 1949. 
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Findings and order issuing certificate of public convenience and necessity 
Home Gas Co. 
(Docket No. G—1244) 
November 29, 1949 


On July 21, 1949, Home Gas Co. (applicant) filed with the Commission an 
application supplemented October 4, 1949, for a certificate of public convenience 
and necessity pursuant to section 7 of the Natural Gas Act, as amended, author- 
izing the construction and operation of a sales metering and regulating station 
in the town of Tuxedo, Orange County, N. Y., at a proposed point of connection 
on its 10-inch line now being constructed (docket No. G-1182) with a 10-inch line 
proposed to be constructed by Central Hudson Gas & Electric Corp. (Central) 
from Central's present pipeline system in Poughkeepsie, N. Y., to a point in the 
said town of Tuxedo, for the sale of natural gas to Central. 

Pursuant to due notice a public hearing was held in Washington, D. C., on 
November 21, 1949, respecting the matters involved and the issues presented by 
the application and supplement. The Public Service Commission of New York, 
the Public Service Commission of West Virginia, and, Central Hudson Gas & 
Electric Corp. intervened in the proceeding. The Public Service Commission of 
New York and Central Hudson Gas & Electric Corp. are favorable to the granting 
of the application seeking authorization of the above described facilities. The 
Public Service Commission of West Virginia, by letter of September 30, 1949, 
took the position that natural-gas service should not be extended to new terri- 
tories until an adequate supply of natural gas was assured for territories now 
being served. No issue of substance is raised by any request to be heard, 
protest or petition filed in the proceedings. 

Applicant proposes by means of the above described facilities to supply the 
natural gas requirements of Central from its system capacity of natural gas 
originating in other states and transported by means of its and connecting 
systems to the point of connection with Central. The service proposed will 
provide a new market for the applicant and enable Central to convert its system 
from manufactured gas to natural gas. Requirements of Central are to be sup- 
plied to the extent of applicant’s ability which it estimates will be adequate upon 
completion of facilities authorized by the Commission Jn the Matter of Home 
Gas Co. and Eastern Pipe Line Co., docket No. G-1182. An agreement entered 
into with Central on June 16, 1949, provides for the execution of a service 
agreement with a term of not less than twenty years commencing from the date 
the applicant is ready and able to take deliveries, estimated to be approximately 
August 1, 1950. The agreement provides further for the purchase and sale until 
December 31, 1951, of a quantity of natural gas not to exceed 6,000 M. c. f. The 
minimum requirement of Central is estimated in the agreement at 1,500 M. c. f. 
daily until December 31, 1951. The record shows an estimated maximum daily 
natural gas demand of 5,200 M. c. f. in 1951, 6,500 M. c. f. in 1952 and 7,700 
M. ec. f. in 1953, with minimum daily requirements estimated at 1,800 M. ec. f. 
for 1951, 1,900 M. ec. f. for 1952 and 2,000 M. ec. f. for 1953. 

Home estimates it will have sufficient natural gas supplies to meet the needs 
nf its existing customers and the needs of Central. Home states it will file 
schedules at a later date showing the annual and peak day requirements and 
gas available of the Pittsburgh group of companies of the Columbia Gas System 
through 1953, and will show how it, as a member of the Binghamton division of 
the Pittsburgh group of thte Columbia system, will meet the requirements of 
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Central. Such data were filed by the Columbia system as exhibit No. 28 in 
docket No. G-1261. Figures on the Columbia system reflected in exhibit No. 
28 indicate that the sale of natural gas by the applicant to Central will increase 
the sale of the Columbia system by less than 44 of one percent. 

The record further shows that on the basis of a sale of 1,460,000 M. c. f. to 
Central during the first full year of operation of the proposed facilities, appli- 
cant will realize an estimated net income of $47,505 after deductions for taxes 
and depreciation. Total additional annual operating expenses are estimated by 
the applicant to be $846. 

The Commission finds: 

(1) Applicant, a New York corporation with its principal place of business 
in Pittsburgh, Pa., owns and operates a natural-gas transmission pipeline system 
located in the state of New York through and by means of which natural gas 
originating in other states is transported and sold for resale for ultimate public 
consumption and by such operation applicant is engaged in the transportation 
and sale of natural gas in interstate commerce for resale for ultimate public 
consumption, subject to the jurisdiction of the Commission, and is therefore 
a “natural-gas company” within the meaning of the Natural Gas Act, as hereto- 
fore found by the Commission in its orders of January 5, 1943, in docket No. 
G-345 (3 F. P. C. 895), and of May 25, 1949, in docket No. G-1182 (8 F. P. C. 888). 

(2) The facilities hereinbefore described are proposed to be used in the 
transportation and sale of natural gas in interstate commerce, subject to the 
jurisdiction of the Commission, as integral parts of applicant’s existing pipeline 
system, and the construction and operation thereof by applicant are subject to 
the requirements of subsections (c) and (e) of section 7 of the Natural Gas 
Act, as amended. 

(3) Applicant is able and willing to do the acts and to perform the service 
proposed and to conform to the provisions of the Natural Gas Act, as amended, 
and the requirements, rules and regulations of the Commission thereunder. 

(4) Applicant having reque*’d the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (b) of the 
Commission’s rules of practice and procedure (18 CFR 1.32 (b)) having been 
satisfied, sufficient cause exists for the Commission forthwith to render its final 
decision in the instant proceedings. 

(5) The proposed construction and operation of the facilities by applicant 
are required by the public convenience and necessity and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate the facilities here- 
inbefore described, all as more fully described in the application in these pro- 
ceedings and exhibits appended thereto, for the transportation and sale of 
natural gas as therein set forth, subject to the jurisdiction of the Commission, 
upon the terms and conditions of this order. 

(B) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with 
the provisions of the Natural Gas Act, as amended, and any pertinent rules, 
regulations or orders heretofore or hereafter issued by the Commission. 

(C) Applicant shall report to the Commission in writing, under oath, the 
completion date of the construction of the facilities hereinbefore described, 
together with the date of commencement of operation. 

Date of issuance: November 30, 1949. 
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Findings and order issuing certificate of public convenience and necessity 
Central Hudson Gas & Electric Corp. 
(Docket No. G-1257 
November 29, 1949. 


On August 15, 1949, Central Hudson Gas & Electric Corp. (applicant) filed 
an application, supplemented on September 28, 1949, by additional data, for a 
certificate of public convenience and necessity pursuant to section 7 of the 
Natural Gas Act, as amended, authorizing the construction and operation of the 
following natural-gas facilities: 

(1) Approximately 40 miles of 10-inch O. D. gas transmission pipeline extend- 
ing from a point of connection on a pipeline authorized and under construction by 
Home Gas Co. (docket No. G—-1182), in the town of Tuxedo, Orange County, 
N. Y., in a northerly direction to a point in the town of Lloyd, Ulster County, 
N. Y., together with necessary auxiliary and appurtenant facilities. 

(2) Hudson River under-water crossing consisting of two 8-inch O. D. gas 
transmission pipelines extending from the terminal point in the town of Lloyd, 
Ulster County, N. Y., to applicant’s Poughkeepie gas plant on the east bank of 
the Hudson River in the city of Poughkeepsie, Dutchess County, N. Y., and 
appurtenant facilities. 

(3) Approximately 2 miles of 8-inch gas transmission pipeline extending from 
a point on the line described in paragraph (1) above to its distribution system 
in the city of Newburgh, Orange County, N. Y. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
November 21, 1949, respecting the matters involved and the issues presented 
by the application and supplementary data. The Public Service Commission 
of New York and the Public Service Commission of West Virginia intervened 
in the proceeding on September 19, 1949. In an allied proceeding, In the Matter 
of Home Gas Co., docket No. G-1244, consolidated herewith for the purpose of 
hearing, the Public Service Commission of New York stated its position as 
favorable to the granting of the application of Home Gas Co. requesting 
authorization for the construction and operation of facilities necessary to the 
rendition of the service proposed herein by applicant. The Public Service Com- 
mission of West Virginia, by letter of September 30, 1949, took the position that 
natural-gas service should not be extended to new territories unless an adequate 
supply of natural gas has been assured for territories now being served. No 


issue of substance Is raised by any request to be heard, protest or petition filed 
in the proceeding. 


Applicant is presently engaged in the business of manufacturing carburetted 
water gas which it distributes at retail in the cities of Poughkeepsie and Beacon, 
in Dutchess County, Newburgh in Orange County, and Kingston in Ulster County, 
and in certain towns and villages located in Dutchess, Orange, and Ulster Coun- 
ties, all in the state of New York. The applicant supplies such manufactured 
gas to the United States Military Academy at West Point, N. Y.; sells such 
manufactured gas to Hudson Valley Gas Corp. for distribution and resale in the 
village and town of Saugerties, Ulster County, N. Y.; produces and distributes 
at retail butane-air gas in the village and town of Catskill, Greene County, N. Y., 
by means of a system not connected with its carburetted water gas system ; manu- 
factures and distributes steam at retail in Newburgh, N. Y.; and engages in the 
business of manufacturing, transmitting, selling and supplying electricity to the 
public generally in the counties of Dutchess, Putnam, Orange, Ulster, Sullivan, 
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Greene, Albany and Columbia, all in the state of New York, for light, heat and 
power purposes and in the cities, towns and villages of said counties for street 
lighting and other public purposes. Applicant is not presently engaged in the 
business of transporting or selling natural gas. 

The natural-gas facilities proposed to be constructed and operated by the 
applicant will connect its gas plant in the city of Poughkeepsie and related 
facilities with the natural-gas transmission line of Home Gas Co. (authorized and 
under construction, Jn the Matter of Home Gas Co. and Eastern Pipe Line Co., 
docket No. G-1182), at a point in the town of Tuxedo, N. Y., by means of 
metering and regulating facilities for which authorization is being sought In the 
Matter of Home Gas Co., docket No. G—1244. The natural gas to be supplied 
by Home Gas Co. to the applicant for distribution and sale to its consumer, 
and to he transported and sold to Hudson Valley Gas Corp. for resale for ulti- 
mate public consumption, originates in states other than in the state of New 
York and is transported through the transmission pipeline systems of natural 
gas companies prior to the reaching of the town of Tuxedo, N. Y., the point of 
delivery agreed upon by Home Gas Co. and the applicant. At the agreed point 
of delivery the applicant will receive the volumes of natural gas contracted for 
and will by means of the facilities proposed to be constructed pursuant to the 
authorization sought herein (1) continue the transportation of said volumes of 
natural gas to various points on its system for local distribution and sale and 
(2) transport, sell and deliver to the Hudson Valley Gas Corp. at the Ulster- 
Saugerties town line, the point of delivery fixed by contract, the volumes of 
natural gas contracted for, for resale to consumers attached to its system. 
Natural gas obtained from Home Gas Co. will be distributed and sold throughout 
applicant’s system to its present customers, with the exception of those being 
served by means of the unrelated butane-air system in Catskill, N. Y., and will 
be sold and delivered to Hudson Valley Gas Corp. for distribution and resale 
in Saugerties, N. Y. 

The applicant has gas manufacturing plants at Newburgh, Poughkeepsie and 
Kingston, N. Y., the latter two of which are to be retained as manufacturing gas 
plants, to be converted, however, into plants capable of producing a high B. t. u. 
oil gas usable in conjunction with natural gas. After conversion, the two plants 
will have a daily capacity of 10,000 M. ec. f. (Poughkeepsie) and 2,000 M. e. f. 
(Kingston), which will be available for peak-shaving and standby service. 

Natural gas requirements of the applicant are to be supplied to the extent of 
its ability by Home Gas Co., a member of the Binghampton division of the 
Pittsburgh group of the Columbia Gas System, through facilities heretofore 
authorized by the Commission In the Matter of Home Gas Co. & Eastern 
Pipe Line Co., docket No. G-1182. An agreement entered into between Home 
Gas Co. and applicant dated June 16, 1949, provides for the execution of a service 
agreement with a term of not less than 20 years commencing from the date the 
applicant is ready and able to take deliveries, estimated to be approximately 
August 1, 1950. The agreement provides further for the purchase and sale until 
December 31, 1951, of a quantity of natural gas not to exceed 6,000 M. c. f. daily. 
The minimum requirement of the applicant is estimated in the agreement at 
1,500 M. c. f. daily until December 31, 1951. The record shows an estimated 
maximum daily natural gas demand of 5,200 M. ¢. f. in 1951, 6,500 M. ¢. f. in 
1952 and 7,700 M. ec. f. in 1953, with minimum daily requirements estimated at 
1,800 M. ce. f. for 1951, 1,900 M. c. f. for 1952 and 2,000 M. c. f. for 1953. 

Applicant presently has 36,650 customers inclusive of Hudson Valley Gas 
Corp., and it expects the number of customers to increase to 39,245 by 1953. 
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Of the number of presently attached customers approximately 34,000 are residen- 
tial, 2,424 are commercial and 223 are industrial. 

The record indicates Home estimates it will have sufficient supplies of natural 
gas to meet the needs of its existing customers and the needs of the applicant. 
In this regard Home stated in its application it would file schedules at a later 
date showing the annual and peak day requirements and gas available of the 
Pittsburgh group of companies of the Columbia Gas system through 1953, and 
will show therein how the said requirements are to be met. Such data were 
filed by the Columbia system as exhibit No. 28 in docket No. G-1261. Figures 
on the Columbia system reflected in exhibit No. 28 indicate that the sale of 
natural gas by Home Gas Co. to the applicant will increase the sales of the 
Columbia system by less than 1% of one percent. 

The manufactured gas operations of the applicant, due to the high cost of 
manufacturing carburetted water gas and the resultant high rates, have been 
severely limited, and the earnings of the company have been poor. The record 
shows its return on a net investment rate base was 1.77 percent in 1944, 1.78 
percent in 1945 and 1.74 percent in 1946. In 1947 a gas operating deficit of 
$235,768 was incurred, which increased to $240,531 in 1948. Applicant was per- 
mitted to increase its rate on an interim basis in December 1947, in March 1948 
and in January 1949. A further increase in rates was authorized on May 19, 
1949. Despite the increases applicant estimates its rate of return for the next 
5 years, assuming the continuation of gas manufacturing, will be: 0.85 percent 
in 1949, 2.26 percent in 1950, 2.06 percent in 1951, 1.88 percent in 1952, and 
1.70 percent in 1953. 

Applicant believes any further increase in rates would result in a loss of sales 
and a consequent reduction of revenue, net operating income, and return on 
investment. In support of this belief applicant shows that its operating costs 
in the manufacture and distribution of manufactured gas have risen greatly 
during the last 10 years because of increases in the principal elements of costs. 
Without natural gas the applicant does not foresee any prospect of reducing its 
rates and of relieving its customers of the burdens arising out of the high cost 
of manufactured gas. The lower cost of natural gas will enable it to supply its 
customers more economically and will permit applicant to earn a fair return 
on its gas investment without further rate increases which otherwise might be 
required. 

Hudson Valley Gas Corp., whose gas requirements are presently being supplied 
by the applicant, will receive natural gas when the same becomes available to 
the applicant. The 1940 population of the franchise territory of Hudson Valley 
was 8,960, of which 3,916 lived in the village of Saugerties, in which gas is 
available, and 5,044 in the town of Saugerties of which only the more thickly 
settled areas are served. Requirements on applicant are estimated at 125 M. ec. f. 
on a peak day in 1953 or about 1.1 percent of applicant’s total send-out. 

The estimated net capital cost of the facilities proposed by applicant is 
$1,700,000, inclusive of $80,000 for two 8-inch river crossings from Ulster County 
to Poughkeepsie. The cost is a part of a total of approximately $27,400,000 which 
applicant, according to present plans, proposes to spend for construction of new 
gas and electric facilities from 1949 to 1952 inclusive. The over-all project is 
proposed to be financed by the use of approximately $6,100,000 of depreciation 
accruals and reservations from income and the issuance of new securities in 
an amount of approximately $28,000,000, including mortgage bonds, preferred 
stock and debentures convertible into common stock. Applicant states it has 
obtained $2,011,000 through the sale of preferred stock in April 1949, and is 
making preparations to sell $6,000,000 principal amount of convertible debentures 
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in the autumn of 1949; though no firm or contingent commitments from financial 
sources for the purchase of the additional securities described have been ob- 
tained, it has working arrangements with a number of banks for borrowing money 
on short term notes to provide its current requirements for funds during the 
intervals between the issuance of securities. 

The Commission finds: 

(1) Applicant, a New York corporation with its principal office in Pough- 
keepsie, N. Y., among other things owns and operates a manufactured gas system 
in the state of New York, which it proposes to convert from a manufactured-gas 
system to a natural-gas system by (1) the construction and operation of a 
natural-gas transmission pipeline extending from a point of connection in the 
town of Tuxedo, Orange County, N. Y., on the transmission pipeline system of 
Home Gas Co. (authorized and under construction by Home Gas Co.—docket No. 
G-1182) 40 miles in a northerly direction to a point in the town of Lloyd, Ulster 
County, N. Y., thence to applicant’s Poughkeepsie gas plant on the east bank of 
the Hudson River in the city of Poughkeepsie, Dutchess County, N. Y., and (2) the 
construction and operation of a transmission pipeline extending 2 miles from a 
point on the line described in paragraph (a) above to its distribution system 
in the city of Newburgh, Orange County, N. Y¥., and appurtenant natural-gas 
facilities. Both lines, upon completion, will be used in the transportation of 
natural gas originating in Texas, Louisiana and other states other than New 
York. Part of the gas so transported will be distributed to applicant’s retail 
customers and part will be sold for resale to Hudson Valley Gas Corp. for 
ultimate public consumption for domestic, commercial, industrial, or other use. 
By such operations applicant will be engaged in the transportation and sale 
of natural gas in interstate commerce for resale for ultimate public consumption, 
subject to the jurisdiction of the Commission, and will be therefore a “natural- 
gas company?’ within the meaning of the Natural Gas Act, as amended. 

(2) The facilities, authorization for the construction and operation of which 
is sought herein, are proposed to be used for the transportation and sale for 
resale of natural gas in interstate commerce subject to the jurisdiction of this 
Commission as integral parts of applicant’s existing pipeline system, and the 
construction and operation of such facilities by applicant are and will be subject 
to the requirements of subsections (c) and (e) of section 7 of the Natural Gas 
Act, as amended. 

(3) Applicant’s gas supply will be adequate to meet the requirements of the 
service to be rendered by means of the proposed facilities. 

(4) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules and regulations of the Commission there- 
under. 

(5) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (b) of the 
Commission's rules of practice and procedure (18 CFR 1.32 (b)) having been 
satisfied, sufficient cause exists for the Commission forthwith to render its 
final decision in the instant proceeding. 

(6) The proposed construction and operation of the facilities by applicant are 
required by the public convenience and necessity and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to construct and operate the facilities hereinbefore 
described, which are more fully described in the application in this proceeding 
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and exhibits appended thereto, for the transportation and sale of natural gas 
as therein set forth, subject to the jurisdiction of the Commission, upon the terms 
and conditions of this order. 

(B) Applicant shall report to the Commission in writing, under oath, the 
completion date of the construction of the facilities hereinbefore described, 
together with the date of commencement of operations. 

(C) The certificate hereby issued is not transferable and shall be effective 
only so long as applicant continues the operations hereby authorized in accord- 
ance with the provisions of the Natural Gas Act, as amended, and any pertinent 
rules, regulations, or orders heretofore or hereafter issued by the Commission. 


Date of issuance: November 30, 1949. 


Order authorizing issuance of common stock 
Montana-Dakota Utilities Co. 
(Docket No. E-6218) 

December 1, 1949 


Montana-Dakota Utilities Co. (applicant), a Delaware corporation having its 
principal business office in Minneapolis, Minn., filed its application on June 23, 
1949 for an order pursuant to section 204 of the Federal Power Act authorizing 
the issuance of 217,418 shares of common stock, $5 par value per share. On 
October 18, 1949, applicant filed an amendment to its application increasing 
the number of shares to be issued to 241,577. 

The common stock will be issued for common shares, par value of $5 per share, 
of Montana-Wyoming Gas Pipe Line Co., then outstanding, upon the voluntary 
exchange thereof by individual holders of such stock, on a share-for-share basis 
during the 3 years from January 1, 1956 to December 31, 1958, inclusive. 

Montana-Wyoming Gas Pipe Line Co. proposes to construct a pipeline and 
after construction to lease the same to Montana-Dakota for a period of 25 years, 
pursuant to a joint application filed on June 23, 1949, with this Commission In 
the Matter of Montana-Dakota Utilities Co. and Montana-Wyoming Gas Pipe 
Line Co., docket No. G-1229. The purpose of the proposed stock issue by appli- 
cant is to facilitate the sale of the Montana-Wyoming common stock and the 
construction of the pipeline by permitting the holders of Montana-Wyoming 
common stock to exchange such stock for common stock of the.applicant during 
the 3-year period from January 1, 1956 to December 31, 1958. 

As the issue will not be underwritten, the only expenses incident to such 
issuance are expected to be the customary stamp issue and transfer taxes, inci- 
dental printing or engraving costs for stock certificates, and incidental additional 
listing and registration expenses. 

Written notice of the aforesaid application and amendment has been given 
to the Publie Service Commission of North Dakota, the Public Service Commis- 
sion of Wyoming, the Public Utilities Commission of South Dakota, the Board of 
Railroad Commissioners of Montana, the Railroad and Warehouse Commission 
of Minnesota, and to the Governor of each of those States. Notice of the original 
application was published in the Federal Register on June 30, 1949 (14 F. R. 
3596), stating that any person desiring to be heard or to make any protest with 
reference to the application should file a petition or protest on or before July 
13, 1949. A notice of the amendment was published on October 26, 1949 (14 F. R. 
6537) with an expiration date of November 8, 1949. No protest or petition or 
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request to be heard in opposition to the granting of such application has been 
received. 

The Public Service Commission of Nerth Dakota by order dated August 5, 
1949 and the Public Service Commission of Wyoming by order dated June 24, 
1949, approved the issuance of 217,418 shares of common stock. Amended appli- 
eations to increase the number of shares to 241,577 have been filed with these 
commissions. 

The Commission finds: 

(1) Applicant, a corporation, is a public utility within the meaning of section 
204 of the Federal Power Act subject to the jurisdiction of the Commission as 
heretofore described and set out in the Commission’s order entered March 11, 
1947, In the Matter of Montana-Dakota Utilities Co., docket No. IT-6029 (6 
F. P. C. 465). 

(2) The proposed issuance of common stock will constitute an issuance of 
securities within the provisions of section 204 of the Federal Power Act. 

(3) Applicant is not organized and operating in a state under the laws of 
which its security issues are regulated by a state commission within the mean- 
ing of section 204 (f) of the Federal Power Act, and the proposed issue is, there- 
fore, not exempt by virtue of that section from the requirements of section 204 
of the Federal Power Act. 

(4) The proposed issuance of securities as hereinafter authorized and ap- 
proved will be for a lawful object, within the corporate purposes of applicant 
and compatible with the public interest, which is appropriate for and consistent 
with the proper performance by applicant of service as a public utility and which 
will not impair its ability to perform that service, and is reasonably appropriate 
for such purposes, as found by the Commission in its opinion and order issued 
on December 1, 1949, In the Matter of Montana-Dakota Utilities Co., and 
Montana-Wyoming Gas Pipe Line Co., docket No. G—1229, 8 F. P. C. 409. 

The Commission orders: 

(A) The proposed issuance of securities, described above, upon the terms and 
conditions and for the purposes specified in the application, be and the same is 
hereby authorized and approved, subject to the provisions of this order. 

(B) The foregoing authorization is without prejudice to the authority of 
this Commission or any other regulatory body with respect to rates, service, 
accounts, valuation, estimates or determinations of cost, or any matter what- 
soever which may come before this Commission, or any other regulatory 
body, and nothing in this order shall be construed as an acquiescence by this 
Commission in any estimate or determination of cost or any valuation of 
property claimed or asserted. 

(C) Nothing in this order shall be construed to imply any guarantee or 
obligation on the part of the United States in respect to any securities to 
which this order relates, 


Date of issuance ; December 1, 1949. 


Findings and order issuing certificate of public convenience and necessity 
United Gas Pipe Line Co. 
(Docket No. G-1231) 


December 6, 1949 


On June 27, 1949, United Gas Pipe Line Co. (applicant) filed an application 
for a certificate of public convenience and necessity pursuant to section 7 of 
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the Natural Gas Act, as amended, authorizing it to construct and operate a 
tap on its existing Bogalusa 10-inch natural-gas transmission pipeline and a 
metering station, together with all necessary appurtenances, near Tylertown, 
Miss. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
December 1, 1949, respecting the matters involved and the issues presented 
by the application. No protest to the application has been received. 

Temporary authorization to construct and operate the proposed facilities was 
granted by the Commission on November 1, 1949. 

The service to be rendered by means of the proposed facilities is the delivery 
and sale by applicant of natural gas to Walthall Natural Gas Co., Inc. (Wal- 
thall), for resale in the town of Tylertown, Miss., and vicinity under the terms 
of a contract entered into between the parties on May 24, 1949. Applicant 
represents that Tylertown has not heretofore been served with natural gas and 
the residents of the town urgently desire such service. The record shows that 
the proposed facilities will have an estimated maximum daily delivery capacity 
of approximately 770 M. c. f. and the estimated maximum day demand for the 
fifth year of operation will be approximately 479 M. c. f. 

Walthall proposes to install 17.5 miles of 4inch pipeline connecting appli- 
ecant’s Bogalusa line to Tylertown and a distribution system in the town of 
Tylertown in order to engage in the sale and distribution of natural gas in 
said town, and proposes to proceed promptly with the construction of the 
necessary facilities therefor, in the event applicant obtains the authorization 
which it seeks in this proceeding. Walthall has received a franchise from 
the town of Tylertown to permit it to engage in its proposed operations. 

The Commission finds: 

(1) Applicant, a Delaware corporation, having its principal place of busi- 
ness in Shreveport, La., owns and operates a natural-gas transmission pipe- 
line system located in the states of Texas, Louisiana, Misissippi, Alabama, 
and Florida. By such operations, applicant is engaged in the transportation 
and sale of natural gas in interstate commerce for resale for ultimate public 
consumption, subject to the jurisdiction of the Commission, and is, therefore. 
a “natural-gas company” within the meaning of the Natural Gas Act, as here- 
tofore found by the Commission in its order of November 10, 1942, In the 
Matter of United Gas Pipe Line Co., docket No. G-232 (3 F. P. C. 863). 

(2) The facilities hereinbefore described are proposed to be used in the 
transportation and the sale of natural gas for resale in interstate commerce, 
subject to the jurisdiction of the Commission, as integral parts of applicant’s 
existing pipeline system, and the construction and operation thereof by ap- 
plicant are subject to the requirements of subsections (c) and (e) of section 
7 of the Natural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas Act, 
as amended, and the requirements, rules and regulations of the Commission 
thereunder. 

(4) The proposed construction and operation of the facilities by applicant 
are required by the public convenience and necessity and a certificate therefore 
should be issued as hereinafter ordered and conditioned. 

(5) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (b) of 
the Commission’s rules of practice and procedure (18 C. F. R. 1.32 (b)) having 
been satisfied, sufficient cause exists for the Commission forthwith to render 
its fina] decision in the instant proceeding. 
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The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to-.construct and operate the facilities 
hereinbefore described, all as more fully described in the application in this 
proceeding and the exhibits appended thereto, for the transportation and sale 
of natural gas as therein set forth, subject to the jurisdiction of the Commission, 
upon the terms and conditions of this order. 

(B) This order is without prejudice to any further findings or orders which 
may be made by the Commission in this or any other proceeding, and is not to be 
construed as a recognition of or acquiescence in any claim of Walthall Natural 
Gas Co., Inc., that the facilities proposed to be constructed.and operated by it in 
connection with facilities certificated herein are not subject to the requirements 
of section 7 of the Natural Gas Act, as amended. 

(C) Applicant shall report to the Commission, in writing, under oath, the 
date of the completion of construction of the facilities hereinbefore described, 
together with the date of commencement of operations. 

(D) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regu- 
lations, or orders heretofore or hereafter issued by the Commission. 


Date of issuance: December 6, 1949. 


Order amending findings and order issuing a certificate of public convenience 
and necessity 


United Gas Pipe Line Co. 
(Docket No. G—1286) 
December 6, 1949 


On November 15, 1949, the Commission issued findings and order, 8 F. P. C. 1267, 
issuing a certificate of public convenience and necessity in this proceeding. The 
narrative portion of the order erroneously stated that United Gas Pipe Line 
Co.’s rate schedule F. P. C. No. 56 and supplement No. 15 thereto which had 
heretofore been filed with the Commission had been “approved” by the Com- 
mission. For that reason said findings and order are amended to read as follows: 

On September 30, 1949, United Gas Pipe Line Co. (applicant) filed with the 
Commission an application for a certificate of public convenience and necessity, 
pursuant to section 7 (c) of the Natural Gas Act, as amended, authorizing the 
construction and operation of taps at approximately mile posts 81.81 and 69.01 
on its existing Carthage—-Sterlington 24-inch natural-gas transmission pipeline 
near the villages of Bienville and Castor, Bienville Parish, La. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
November 9, 1949, respecting the matters involved and the issues presented 
by the application. No protest to the application has been received. 

The service to be rendered by means of the proposed facilities is the daily 
delivery and sale by applicant of up to 89,000 cubic feet of gas in the year 1950 
to the United Gas Corp. for resale in the village of Bienville and up to 80,000 
cubic feet for resale in the village of Castor. 

Applicant states that it has been informed by United Gas Corp., its parent, 
that said corporation has obtained franchises in the two villages, and desires 
to install a distribution system in those villages in order to engage in the sale 
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and distribution of natural gas. United Gas Corp. proposed to proceed promptly 
with the construction of the necessary facilities therefor, in the event applicant 
obtains the authorization which it seeks in this proceeding. 

Applicant proposes to make the contemplated sales to United Gas Corp. 
for resale in the village of Bienville and Castor at the rates contained in 
United Gas Pipe Line Co.’s rate schedule F. P. C. No. 56 and supplement No. 15 
thereto which have heretofore been filed with the Commission. 

The Commission finds: 

(1) Applicant, a Delaware corporation, having its principal place of busi- 
ness in Shreveport, La., owns and operates a natural-gas transmission pipe- 
line system located in the states of Texas, Louisiana, Mississippi, Alabama, and 
Florida. By such operations, applicant is engaged in the transportation and 
sale of natural gas in interstate commerce for resale for ultimate public con- 
sumption, subject to the jurisdiction of the Commission, and is, therefore, a 
“natural-gas company” within the meaning of the Natural Gas Act, as hereto- 
fore found by the Commission in its order of November 10, 1942, In the Matter 
of United Gas Pipe Line Co., docket No. G—-232 (3 F. P. C. 863). 

(2) The facilities hereinbefore described are proposed to be used in the 
transportation and the sale of natural gas for resale in interstate commerce, 
subject to the jurisdiction of the Commission, as integral parts of applicant’s 
existing pipeline system, and the construction and operation thereof by appli- 
cant are subject to the requirements of subsections (c) and (e) of section 7 
of the Natural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission 
thereunder. 

(4) The proposed construction and operation of the facilities by applicant are 
required by the public convenience and necessity and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

(5) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (b) of the 
Commission’s rules of practice and procedure (18 CFR 1.32 (b)) having been 
satisfied, sufficient cause exists for the Commission forthwith to render its final 
decision in the instant proceeding. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate the facilities 
hereinbefore described, all as more fully described in the application in this 
proceeding and the exhibit appended thereto, for the transportation and sale 
of natural gas as therein set forth, subject to the jurisdiction of the Commis- 
sion, upon the terms and conditions of this order. 

(B) Applicant shall report to the Commission, in writing, under oath, the 
date of the completion of construction of the facilities hereinbefore described, 
together with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with 
the provisions of the Natural Gas Act, as amended, and any pertinent rules, 
regulations, or orders heretofore or hereafter issued by the Commission. 


Date of issuance: December 6, 1949. 
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Order authorizing issuance of license (major) 
Charles R. Pollock and L. B. Cooper 
(Project No. 404) 


December 6, 1949 
















































An application was filed December 10, 1948, by Charles R. Pollock and L. B. 
Cooper, of Seattle, Wash., for a license for constructed major project No. 404, 
located on Lagoon Creek, a tributary of Harrison Lagoon, which in turn is trib- 
utary to Port Wells, an arm of Prince William Sound, in the third judicial 
division, Alaska, and affecting lands of the United States within the Chugach 
National Forest. 

The project, which was formerly designated a minor project, consists of a 15- 
acre reservoir formed by a low log-crib rock-filled dam, 25 feet long and 8 feet 
high, at the outlet of a small lake, a pipeline about 4,000 feet long, a frame power- 
house on Harrison Lagoon containing a 200-horsepower water wheel and a 150- 
kilowatt generator, a transmission line 6,250 feet long and appurtenant facilities, 
and occupies 38.2 acres of lands of the United States within the Chugach National 
Forest, exclusive of 1.15 miles of 100-foot transmission-line right-of-way. 

The license for minor project Ne. 404 was issued December 15, 1923, for a 
period of 25 years to L. H. Carvey and was transferred, effective as of October 31, 
1946, to Charles R. Pollock and L. B. Cooper. 

The Chief, Forest Service, acting for the Secretary of Agriculture, who has 
supervision over the Chugach National Forest, has reported favorably on the 
application. 

The Assistant Secretary of the Interior, acting for the Secretary of the 
Interior, has reported favorably on the application. 

The Commission finds: 

(1) The applicants, a partnership, are citizens of the United States and have 
submitted satisfactory evidence of compliance with the requirements of all 
applicable territorial laws insofar as necessary to effect the purposes of a license 
for the project. 

(2) No application for a similar project or in conflict with the project is 
before the Commission. 

(3) Public notice has been given as required by the Federal Power Act. 

(4) The project does not affect any Government dam, nor will the issuance of 
a license therefor, as hereinafter provided affect the development of any water 
resources for public purposes which should be undertaken by the United States 
itself. 

(5) The issuance of a license as hereinafter provided will not interfere or 
be inconsistent with the purposes for which the Chugach National Forest was 
created or acquired. 

(6) Under present circumstances and conditions, and upon the terms herein- 
after provided, the project is best adapted to a comprehensive plan for the im- 
provement and utilization of water power development and for other beneficial 
public uses, including recreational purposes. 

(7) The authorized installed capacity of the project is 200 horsepower and the 
power generated thereby is used in the applicants’ mining operations. 

(8) The amount of annual charges to be paid under the license for the pur- 
poses of reimbursing the United States for the costs of administration of part I 
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of the act and for recompensing it for the use, occupancy, and enjoyment of its 
lands is reasonable as hereinafter fixed and specified. . 

(9) The map designated exhibit K (F. P. C. No. 404-3), filed as part of the 
application, conforms to the Commission’s rules and regulations. 

The Commission orders: 

(A) A license shall be issued to Charles R. Pollock and L. B. Cooper under 
section 4 (e) of the act for the operation and maintenance of the project on the 
lands of the United States affected thereby for a period of 20 years, effective 
December 15, 1948, and terminating December 14, 1968. 

(B) The license shall contain the usual conditions and provisions for licenses 
issued for such projects. 

(C) Subject to the provisions of section 10 (e) of the act and the rules and 
regulations thereunder, the licensee shall pay to the United States, the following 
annual charges: 

(i) For the purpose of reimbursing the United States for the costs of 
administration of part I of the act, $5.90; 

(ii) For the purpose of recompensing the United States for the use, 
occupancy, and enjoyment of its lands, exclusive of those used for trans- 
mission-line right-of-way, $38.20; and 

(iii) For the purpose of recompensing the United States for the use, 
occupancy, and enjoyment of its lands used for transmission-line right-of- 
way only, $9.20. 

(D) The exhibit specified in finding (9) above is hereby approved as part of 
the license for the project. 

Date of issuance: December 7, 1949. 


Order authorizing amendment of license (major) 
Pend Oreille Mines and Metals Co. 
(Project No. 1393) 

December 6, 1949 


An application was filed March 8, 1949, by Pend Oreille Mines and Metals Co., 
of Spokane, Wash., licensee for major project No. 1393, for amendment of license 
for the project, located on the Clark Fork of the Columbia River, a navigable 
water of the United States, and affecting lands of the United States within the 
Kaniksu National Forest in Pend Oreille County, Wash. 

Permission was requested in the application to make the following changes 
in the project: (a) increase diversion tunnel cross-section from 20’ x12’ to 
20’ x 20’ to provide capacity for 2,000 second feet of water instead of 1,000 
second feet; (b) install a second 2,250 kilovolt-ampere turbine and generator, 
which was indicated on exhibits of initial application as “Future”; and (c) 
modify intake gates within project boundary, if required. The licensee also 
requested that exhibit J and K (F. P. C. No. 1393-5 and 1393-6) be revised to 
show that the diversion tunnel is 20’ x 20’ instead of 20’ x 12’, and that the word 
“Future” be deleted from the sheets of exhibit L (F. P. C. No. 1393-11 and 
1393-14) now part of the license. 

The licensee states that the proposed changes are necessary and desirable 
for the reasons that mining and concentrating operations are now being expanded 
and the additional power is required for company operations, and the application 
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for the original license for project No. 1393 contemplated the addition of the 
second generator, when required. 

The effect of the amendment will be; among other things, to increase the 
authorized installed capacity of the project from 2,000 horsepower to 4,000 
horsepower. 

The Chief of Engineers, Department of the Army, and the Under-Secretary of 
the Interior have reported favorably on the application. 

By telegram dated August 5, 1948, the Commission advised the licensee that 
preamendment construction and placement of orders for equipment, at the 
licensee’s risk, would not prejudice consideration by the Commission of the 
licensee’s application for amendment. 

The Commission finds: 

(1) The license, amended as hereinafter provided, will not interfere or be 
inconsistent with the purposes for which the Kaniksu National Forest was 
created or acquired, nor will it alter any of the basic facts upon which the license 
was issued. 

(2) Public notice has been given as required by the Federal Power Act. 

(3) The authorized installed capacity of the project as increased under the 
amendment of license is 4,000 horsepower. 

(4) The exhibits described in the second paragraph above have been revised 
as requested by the licensee, and those exhibits, as revised, and exhibit M-2, 
as supplemented, conform to Commission’s rules and regulations and should be 
approved as part of the license as amended. 

The Commission orders: 

(A) The license for major project No. 1393 be amended effective October 
1, 1949, to provide for the enlargeruent of the project tunnel and for the installa- 
tion of an additional 2,000 horsepower unit. 

(B) The licensee shall commence construction of the work contemplated 
under the amendment on or before October 1, 1949, and shall complete such 
construction on or before October 1, 1950. 

(C) The authorized installed capacity of the project for the purposes of annual 
charges shall be 4,000 horsepower. 

(D) The exhibits referred to or described in finding (4) above as revised 
or supplemented are hereby approved as part of the license for the project. 

Date of issuance: December 8, 1949. 


Order to show cause and setting hearing 
Interstate Light & Power Co. (Wisconsin) 
(Docket No. E-6252) 

December 6, 1949 


Interstate Light & Power Co. (Wis.) (hereinafter Power Co.), organized and 
existing under the laws of the state of Wisconsin, is a wholly-owned subsidiary 
of Northern States Power Co. (Minn.) (hereinafter Northern States). 

Power Co. owns and operates three electric operating divisions in Wisconsin, 
one of which is known as the Platteville Division and is operated as part of 
Northern States’ Galena-Platteville-Elizabeth system. 

Power Co.’s annual report for the year 1948 (F. P. C. form No. 1) and Northern 
States’ power system statement for its Galena-Platteville-Elizabeth system for 
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the same year (F. P. C. form No. 12) show that Power Co. purchases all of its 
Platteville division’s requirements, having purchased a net amount of 18,395,558 
kilowatt-hours of firm electric energy at the Illinois-Wisconsin state line from 
an affiliate, Interstate Light and Power Co. (Illinois), and 1,479,540 kilowatt- 
hours from Wisconsin Power & Light Co. in 1948. The Power system statement 
also discloses that the electric energy purchased from the affiliate, constituting 
92.5 percent of the Platteville Division requirements, was generated in the Galena, 
lll., steam-electric generating station of the affiliate and was transmitted over 
two 34.5 kilovolt circuits from Galena to Power Co.’s Hazel Green, Wis., sub- 
station, the ownership of the 34.5 kilovolt circuits changing at the [linois- 
Wisconsin state line. 

Power Co. resells electric energy at wholesale for resale from its Platteville 
Division to the village of Benton, city of Cuba City, village of Hazel Green and 
city of Shullsburg at 4.0 kilovolts and to Wisconsin Power & Light Co. at two 
locations at 34.5 kilovolts. The annual report, referred to above, shows that in 
1948 such sales totalled 4,658,152 kilowatt-hours. Thus, these sales of electric 
energy may be sales at wholesale in interstate commerce subject to the require- 
ments of section 205 of the Federal Power Act and part 35 of the general rules 
and regulations which require each public utility to file with this Commission 
full and complete rate schedules for any transmission or sale at wholesale for 
resale of electric energy in interstate commerce. 

By letters dated March 11 and June 8, 1949, Northern States was advised that 
Power Co.’s rate schedules for the wholesale sales of electric energy in its 
Platteville division might be subject to these requirements. Northern States 
replied by letter dated June 23, 1949, that the contracts have not been filed on 
advice of counsel that such contracts do not appear to be subject to the jurisdic- 
tion of the Commission under the Federal Power Act. 

The Commission orders: 

(A) A public hearing be held, commencing January 16, 1950, at 10 A. M. 
(e. s. t.), in the Commission’s hearing room, 1800 Pennsylvania Avenue, N. W., 
Washington, D. C., at which hearing Power Co. shall show cause why the Commis- 
sion should not: 

(1) find and determine that Power Co. is a “public utility” within the mean- 
ing of that term as used in the Federal Power Act, by reason of its ownership 
and operation of facilities for transmission, and for sale at wholesale, of electric 
energy in interstate commerce; 

(2) find and determine that Power Co.'s sales of electric energy to the village 
of Benton, the city of Cuba City, the village of Hazel Green, the city of Shulls- 
burg and to Wisconsin Power & Light Co. at Darlington and Platteville, is each a 
sale at wholesale in interstate commerce, subject to the provisions of sections 
205 and 206 of the Federal Power Act and part 35 of the Commission’s rules; 

(83) find and determine that at least since January 1948, Power Co. has been 
violating and threatens to continue violating the provisions of section 205 (c) 
of the act and section 35.¢ 
pertaining thereto; 

(4) order Power Co. to file rate schedules for service to the village of Benton, 
the city of Cuba City, the village of Hazel Green, the city of Shullsburg and 
Wisconsin Power & Light Co. in accordance with the provisions and requirements 
of section 205 (c) of the act and sections 35.3 of the Commission’s general rules 
and regulations ; 


3 of the Commission’s general rules and regulations 


(5) issue such other orders as may be necessary or appropriate to carry out 
the provisions of the act, initiate or request the initiation of proceedings to bring 
about compliance with the act and the rules and regulations issued thereunder, 
and take such other steps as may be appropriate under the act. 
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(B) Interested state commissions may participate in the hearing ordered in 
paragraph (A), as provided by rules 1.8 and 1.37 (f) of the Commission’s general 
rules and regulations, including rules of practice and procedure, dated January 1, 
1948 (18 C. F. R. 1.8 and 1.37 (f)). 

Date of issuance: December 6, 1949. 











Order dismissing application for amendment of license 
Moon Lake Electric Association, Ine. 
(Project No. 1773) 


December 6, 1949 














On June 21, 1949, Moon Lake Electric Association, Inc. of Mt. Emmons, Utah 
(licensee) filed an incomplete application for amendment of the license for 
project No. 1773 proposing the installation of a fourth generating unit. 

On November 8, 1949, the licensee reported that an engineering study reveals 
that the proposed enlargement of the project is not feasible because of insuffi- 
cient water supply, and it requested discontinuance of action on its application 
for amendment. 

The Commission orders: 

The application for amendment of license for project No. 1773 be, and it 
hereby is, dismissed. 


Date of issuance 





: December 8, 1949. 


Determination under section 24 of the Federal Power Act 


Land Withdrawn in Proposed Project No. 564 

























(Docket No. DA-730—California—Irene C, Dalley) 


December 6, 1949 





An application was filed by Irene C. Dalley, Star Route, Kernville, Calif., for 
restoration to entry, requiring a determination under section 24 of the Federal 
Power Act with respect to the following described land: Mount Diablo meridian, 
Calif.: T. 25 S., R. 33 E., sec. 15, EY4.NE. 

The land, which lies along the Kern River, is listed in withdrawal notification 
letter of October 21, 1926, as a part of certain lands reserved from entry, location, 
or other disposal under the laws of the United States pursuant to filing of appli- 
cation for preliminary permit for proposed water-power project No. 564, which 
contemplated construction of the Isabella Reservoir, and was rejected by the 
Commission on May 7, 1929. 

The Isabella Dam and Reservoir are now being constructed under the super- 
vision of the Department of the Army as authorized by the Flood Control Act 
of December 22, 1944. 

Occupancy of the land for purposes other than that for which it was reserved, 
including grazing as contemplated by the applicant, will not injure its power 
value. 

The Geological Survey has reported unfavorably on the application based on 
its information, subject to verification by the Department of the Army, that a 
portion of the land would be affected by the proposed Isabella Reservoir; how- 
ever, the Department of the Army has reported favorably on the application; 
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and the State of California has reported favorably on the application, subject 
to the imposition of a condition substantially as hereinafter provided. 

The Commission determines: 

The value of the above-described land will not be injured or destroyed for 
purposes of power development by location, entry, or selection under the public 
land laws, subject to the provisions of section 24 of the Federal Power Act, as 
amended by Public Law 559, 80th Cong., 2d Sess., and subject to the prior rights 
of the United States, its transferees or assigns, to use any or all portions of the 
land required for the relocation, construction, and maintenance of any highways 
made necessary by the construction of the Isabella Dam and Reservoir. 


Date of issuance: December 7, 1949. 
Determination under section 24 of the Federal Power Act 
Lands Withdrawn in Power Site Reserve No. 416 and Project No. 971 
(Docket No. DA-737—California—Lillie C. Kohn) 
December 6, 1949 


An application was filed by Lillie C. Kohn of Youngs, Calif., for restoration 
to mineral entry, requiring a determination under section 24 of the Federal 
Power Act with respect to the following described lands: Mt. Diablo meridian, 
Calif.: T.9N., R.12 E., sec. 19, lot 1. 

The land is crossed by the Middle Fork Cosumnes River and is withdrawn in 
power site reserve No. 416. It is also withdrawn by the filing on March 12, 
1929, of an application for preliminary permit for a proposed project No. 971 
on the Bakers Ford site. The application for a preliminary permit was rejected 
on April 17, 1930. 

Power development involving use of the land does not appear imminent and 
use of the land in the meantime as hereinafter provided, will not interfere with 
future power development. 

The Commission determines: 

The value of the above-described land will not be injured or destroyed for 
power purposes by location, entry, or selection under the public land laws, 
subject to section 24 of the Federal Power Act (49 Stat. 846) as amended May 
28, 1948 (62 Stat. 275), and subject further to the stipulation that if the land 
is required for power purposes, any structures or improvements located thereon 
which may be found to interfere with such development will be removed or re- 
located without expense to the United States, its licensees or permittees, 

Date of issuance: December 7, 1949. 


Order allowing rate schedules to take effect 
Northern Natural Gas Co. 
December 6, 1949 


Upon consideration of the following service agreements filed by Northern 
Natural Gas Co. requesting they be allowed to take effect as of October 27, 1949: 
Name of company: Designation 

Northern Natural Gas Co Service agreements dated September 1, 1949, 
(Ellinwood, Kans.) 
September 29, 1949, (15 communities in 
Kansas) 
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The Commission orders: 

(A) The aforesaid service agreements be and they hereby are allowed to take 
effect as of October 27, 1949. * 

(B) The aforesaid service agreements shall be deemed to have been filed and 
published in compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
construed as constituting approval by this Commission of any service, rate, 
charge, classification, or any rule, regulation, contract or practice affecting such 
service or rate provided for in the above-described service agreements, nor shall 
this order be deemed as recognition of any claimed contractual right or obliga- 
tion affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, or 
hereafter instituted, by or against the applicant. 


Date of issuance: December 7, 1949. 


Interim order establishing service rules and regulations 
Panhandle Eastern Pipe Line Co, 
(Docket No. G—1240) 
December 7, 1949 


On June 15, 1949, Panhandle Eastern Pipe Line Co. (Panhandle) filed with 
the Commission, purportedly in compliance with part 154 of the Commission’s 
General Rules and Regulations, its F. P. C. gas tariff original volume No. 1 and 
statements relating to contracts on file as rate schedules. Panhandle proposed 
that the tariff and statements be made effective as of July 15, 1949. 

Copies of the tariff and the relevant contract statements were transmitted 
by Panhandle to each of its customers and to interested state commissions. 
Thereafter numerous protests were received by the Commission from Panhandle’s 
customers and from the state commissions, in which this Commission was re- 
quested to suspend the tariff and the statements. By order of July 12, 1949, 
the tariff and statements were suspended by the Commission, and the effective 
date thereof deferred until December 15, 1949, and until such further time there- 
after as they might be made effective in accordance with the provisions of the 
Natural Gas Act. 

On September 23, 1949, the Commission received from Panhandle several “First 
revised sheets” purportedly superseding similar “Original sheets” of the sus- 
pended tariff. Panhandle proposed to make the “First revised sheets” effective 
on November 1, 1949. 

Interveners participating in the hearing, which commenced on September 
26, 1949, include the State Commissions of Missouri, Illinois, Ohio, Indiana and 
Michigan; the city of Fulton, Mo.; the city of Detroit, Mich.; Central Indiana 
Gas Co., Northern Indiana Public Service Co., Kokomo Gas and Fuel Co., 
Indiana Gas & Water Co., Inc., Richmond Gas Corp., Battle Creek Gas Co., Na- 


1The Commission’s order of July 12, 1949, fixed August 22, 1949, as the date for the 
commencement of a public hearing in the suspension proceeding. Later, at the request of 
the Illinois Commerce Commission the date for commencement of the hearing was post- 
poned until September 19, 1949, and upon request of the Public Service Commission of 
Indiana further postponed to September 26, 1949. 
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tional Utilities Co. of Michigan, Central Illinois Light Co., Michigan Consoll- 
dated Gas Co., Illinois Power Co., Bowling Green Gas Co., Central West Utility 
Co., Citizens Gas Co., Hannibal, Mo., Gas Service Co., Missouri Edison Co., 
Missouri Power & Light Co., Missouri Utility Co., Missouri Western Gas Co., 
Citizens Gas Fuel Co., Central Illinois Electric & Gas Co., Michigan Gas Storage 
Co., the Ohio Fuel Gas Co., Ohio Gas Co., Citizens Gas Co., the Toledo Edison Co., 
Texas Gas Transmission Corp. and the East Ohio Gas Co. The foregoing com- 
panies and the city of Fulton depend on Panhandle wholly or in part for their 
natural-gas supplies. 

Incorporated in Panhandle’s F. P. C. gas tariff, original volume No. 1 filed 
June 15, 1949, is a plan of distribution of natural gas among its customers when 
the system capacity is inadequate to meet the full demands of such customers. 
This distribution plan, however, allocates to Panhandle’s customers only 457,086 
M. ec. f. of natural gas out of an estimated present daiiy system capacity of 
500,000 M. c. f. of natural gas. In the “First revised sheets” submitted to the 
Commission on September 23, 1949, which were introduced as exhibits at the 
hearing in the proceeding, Panhandle now proposes to distribute its entire system 
capacity of 500,000 M. c. f. per day among the customers. 

At the outset of the hearing’ in the proceeding it became obvious that Pan- 
handle’s estimated system capacity of 500,000 M. c. f. per day would be inadequate 
during the winter 1949-50 to meet the estimated firm requirements of companies 
served by and dependent upon Panhandle wholly or in part for their natural gas 
supply. The estimated average daily sales capacity of Panhandle’s system, 
500,000 M. c. f., compares with a computed send-out by customers for firm gas 
last winter at 0° F. of 503,517 M. c. f. and an estimated demand this winter at 
0° F. of 549,904 M. c. f. This estimate is exclusive of gas sold directly and for 
resale for industrial purposes under rate schedules and agreements which pro- 
vide for interruption of service when the gas is required to meet firm demands, 
The volume of such sales approximates 78,000 M. c. f. per day. 

Thus it appears from the record that for the fourth successive year we are 
required to prescribe for Panhandle service rules and regulations to be applicable 
during periods when its system capacity is less than customers’ requirements.’ 
When, during the course of the hearing in the tariff suspension proceeding, it 
became obvious that Panhandle would be unable to meet the firm requirements of 
customers for natural gas during the winter 1949-50 and so long thereafter as 
Panhandle’s system capacity remained 500,000 M. c. f. per day, the presiding 
examiner directed the parties to consider first the matter of an equitable alloca- 
tion of gas among customers during the winter and to introduce evidence pertain- 
ing to this matter prior to proceeding with testimony concerning other issues in 
the proceeding. Subsequently on November 2, 1949, the Commission issued an 
order in the proceeding in which it directed, among other things, that 

The scope of the issues in docket No. G-1240 include as a part of the 
hearing in such proceeding evidence relevant and material to the deter- 


1The hearing in the proceeding commenced on September 26, 1949, and sessions thereof 
were held for four days and on September 29, 1949, the hearing was recessed until October 
18, 1949. Since the hearing reconvened on October 18, 1949, sessions were held on sixteen 
days until November 10, 1949, when the hearing was recessed until December 7, 1949. 
The record at the present time consists of 2,089 pages of transcript and 143 exhibits ex- 
clusive of those matters incorporated by reference to the files of the Commission. 

?Emergency service rules and regulations were made effective for the winter heating 
season of 1946—47 by order of December 12, 1946, docket Nos. G-200, G—207, 5 F. P. C. 983: 
for 1947-48 by opinion and order of November 25, 1947, docket Nos. G—200, G—207, 6 F. P. C. 
196 ; and for 1948-49 by order of October 28, 1948, docket No. G—1141, 7 F. P. C. 984. 
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mination and fixing by order of just and reasonable service rules and regula- 
tions to be effective and in force thereafter and to be applicable when the 
system capacity is less than customers’ requirements. 


Most of the participants in the proceeding concede that until such time as 
Panhandle has increased its system capacity above 500,000 M. c. f. some plan for 
control of deliveries from the system is necessary. The presently effective rate 
schedules of Panhandle on file with the Commission contain no adequate pro- 
visions with respect to the curtailment of natural gas during periods when the 
demands of customers exceed the capacity of its system. 

3y reason of the varying terms of Panhandle’s presently effective rate schedules 
with respect to its service obligations to customers which we fully discussed in 
our opinion in City of Detroit, et al. v. Panhandle Eastern Pipe Line Company, 
et al. (6 F. P. C. 196) et seq., and which need not be repeated here, it is 
possible that operation under such schedules without generally applicable service 
rules and regulations would result “in undue discrimination, prejudice and 
preference not only between Panhandle’s utility customers but also between 
areas dependent upon Panhandle for their gas supply in violation of section 4 
of the Natural Gas Act” (6 F. P. C. 196, 202-203). This has been admitted by 
counsel for Panhandle on the record in this proceeding. 

As we are now entering into the period when the space-heating requirements 
of consumers are increasing, it appears that we must act without further delay 
to put into effect reasonable and adequate general service rules and regulations 
to provide for orderly curtailments of deliveries during periods when Pan- 
handle’s system capacity is less than the requirements of its customers, The 
record shows that such rules are necessary to avoid a complete breakdown 
in Panhandle’s pipeline operations and to prevent undue discrimination, preju- 
dice and preference among customers and areas dependent upon the pipeline. 
The public interest requires that such rules and regulations be made effective 
at the earliest possible date. 


ALLOCATION PLANS 


At the hearing six plans providing for the distribution of Panhandle’s average 
daily system sales capacity of 500,000 M. c. f. among customers during periods of 
curtailment, with the resultant volumes allowable to each customer, were pre- 
sented in evidence, being submitted in exhibit form for five plans. We will now 
turn our attention to these six plans. 

The basic difference between the plans relates to starting point. The Pan- 
handle proposal’ and the principles testified to by Mr. Linburg of Richmond 
Gas Corp.,* start with the calculated daily requirements of customers at 0° F, 
during the winter of 194S—49. 

The plan of Mr. Wirth of the Michigan Public Service Commission* and 
one plan presented by the staff * have as the starting point the volumes allocated 
to each customer by the Commission in opinion, 6 F. P. C. 196, (444,000 M. c. f.), 
which resulted from a curtailment of volumes for firm industrial consumers. The 
plan of Mr. Frazer of Battle Creek Gas Co.° and the staff’s second plan* have 
as their starting base the uncurtailed volumes of each customer as stated in 
above opinion (485,814 M. ec. f.). These four plans reflect the customer’s 





1 Exhibit No. 7. 
2Tr. 1523-1526. 

8 Exhibit Nos. 30 and 31. 
*Exhibit No. 143. 

5 Exhibit No. 58. 
* Pxhibit No. 142. 
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calculated requirements at 0° F. during peak days of winter of 1946-47, with 
an allowance of approximately 3,000 M. c. f. for normal heating load growth for 
the succeeding winter. 

In addition to the differences in the starting bases, several of the plans 
differed in the method used for distribution of volumes equal to the difference 
between 500,000 M. c. f. and the volume in the starting base. Each of the plans 
is described in greater detail below. 

The Panhandle proposal.— This plan first allots contract quantities to the 
so-called “partial requirement” customers,’ i. e., East Ohio Gas Co. 50,000 M. c. f., 
Ohio Fuel Gas Co. 25,000 M. c. f., Texas Gas Transmission Corp. 18,000 M. ec. f., 
Michigan Gas Storage Co., 30,000 M. ec. f., Michigan Consolidated Gas Co. 2,000 
M. c. f. for distribution in the Ann Arbor district, and 125,000 M. c. f. at Detroit, 
accounting for a total of 250,000 M. c. f. The remaining 250,000 M. c. f. is 
allocated to “entire requirement” customers’ as follows: 

(a) The 1948-49 maximum firm send-out, adjusted to 0° F., of: (i) residential 
and commercial customers including losses (99,546 M. c. f.), (ii) space-heating 
customers (125,775 M. c. f.), and (iii) firm industrial customers under 50 M. c. f. 
per day (3,417 M. c. f.), totaling 228,738 M. c. f. 

(b) Ten percent of the volume used by large industrial customers on the 
day of such distributor’s maximum send-out in the 1948-49 winter, totaling 
2,488 M. c. f. 

(c) The remaining 18,774 M. c. f. would be distributed in the proportion that 
each distributor’s number of residential and commercial non-heating customers 
bears to the total number of such customers served by distributors as of December 
31, 1948. 

It should be noted with regard to this plan that it restores to partial re- 
quirement customers the entire curtailment effected by opinion, 6 F. P. C. 196, 
which was related to industrial volumes without making equivalent restoration 
to entire requirement customers of firm industrial gas which has been connected 
prior to the issuance of that opinion. The 18,774 M. ec. f. which it allots 
as a provision for growth of space-heating load is obtained by the continuation 
of a 90 percent curtailment of large industrial load of the entire requirement 
customers. 

The Linburg plan.—This plan likewise starts with volumes for the winter 
of 1948-49 adjusted to 0° F., but treats all customers alike. The total of such re- 
quirements is 514,114 M. c. f., including Michigan Gas Storage Co. at 30,000 M. ec. f., 
and adjusting certain customers’ requirements by reason of the fact that their 
peak days during that winter occurred on a Saturday, when commercial and 
industrial loads were not served to the fullest extent. 

The plan then effects the necessary curtailment of 14,114 M. c. f. by a uni- 
form 4.893 percent cut in the large industrial load served by entire requirement 
customers and expected to be served during the 1949-50 winter by the partial 
requirement customers. 

The Wirth plan.—This plan uses as starting volumes the curtailed allowances 
made by the Commission in opinion, 6 F. P. C. 196, for entire requirement 
customers and full contract requirements for partial requirement customers, 
with Michigan Gas Storage Co. at 30,000 M. f. c., instead of the 25,000 M. ec. f. 
in effect at the time that opinion was issued, and Michigan Consolidated 
Gas Co. at Ann Arbor at 2,000 M. c. f.2. The remaining volume of 37,552 


1“Partial requirement” customers mean utilities having other sources of supply. 
2“Entire requirement” customers mean utilities who depend upon Panhandle for their 
entire supply. 


* Adjusted from the 2,700 M. c. f. actually used by Mr. Wirth by reason of subsequent 
testimony. 
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M. c. f. is distributed to entire requirement customers in the proportion that 
each distributor’s number of residential and commercial nonheating customers 
bears to the total number of such customers served by distributors as of 
December 31, 1948.* 

The Frazer plan.—This plan, as distinct from the Wirth plan, recognized that 
the historical allowances of the Commission in opinion 6 F. P. C. 196, in 
themselves reflected a 90-percent curtailment of firm industrial load of the 
entire requirement customers. It therefore starts with volumes for these cus- 
tomers with such curtailment restored and also uses contract requirements for 
the partial requirement customers (Michigan Gas Storage Co. at 30,000 M. ec. f.) 

The remaining capacity, in this case 13,102 M. ec. f., is then distributed to 
entire requirement customers on the basis of nonheating customers as was done 
in the Wirth plan and the Panhandle plan. 

The staff plans—tThe staff plans, exhibit Nos. 142 and 143, start with his- 
torical volumes from opinion 6 F. P. C. 196 for all customers, the first, exhibit 
142, using volumes with firm industrial curtailment restored, and the second, 
exhibit 143, using the maximum allowable volumes after curtailment as ordered 
by the Commission. Both staff plans treat all customers alike and allow them 
to participate in the allocation up to estimated 1949-50 requirements for gas 
from Panhandle, and amounts not distributed by reason of such “cut-off are 
reallocated to others. 

The staff plans also allot such remaining volume in three steps. Because 
of the differences in the starting bases, the volumes in each step differ in the 
two staff plans. The three steps are as follows: 

(1) 10 percent (at the rate of 5 percent per year for 2 years) of the resi- 
dential and commercial nonheating load of customers as of the winter of 1946-47 
(allowed for normal growth of each customer). 

(2) One-half of the remaining volume distributed to all customers in propor- 
tion to the starting volumes. 

(3) One-half of the volume remaining after step (1) distributed to all cus- 
tomers in proportion to the number of nonheating consumers as heretofore 
discussed. 
DISCUSSION OF THE PLANS 


It appears to us that any plan adopted must have as its first objective the 
protection of service to domestic consumers, with the minimum practicable 
curtailment of large firm industrial loads (loads in excess of 50 M. ec. f. per 
day). This we recognized in opinion, 6 F. P. C. 196. 

We are cognizant that the restrictions imposed by the regulatory commis- 
sions of some of the states upon the addition of space-heating customers by 
distribution companies were more stringent than those imposed by others. 
The ideal situation would have been for all of the commissions to have adopted 
uniform orders, rules, and regulations. This has not been done. We are con- 
fronted, therefore, with a practical situation wherein a large number of new 
space-heating customers have been added within the allowable limitations of 
the orders of several of the state commissions. We think that we should not 
refuse sufficient volumes of gas under any curtailment program to permit service 
to such consumers, within practicable limits. 

Having before us the necessity for providing maximum protection to domestic 
customers, it appears that the most satisfactory criterion for determining what 
the allotments of gas to each of the distribution companies should be—when 


2In a variation of this plan, Mr. Wirth also distributed the 37,552 M. ec. f. in exhibit 


No. 30 in proportion to the total number of space-heating and nonheating customers. 
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eurtailments of service become necessary—is the volumes they would have 
required last year to meet maximum firm demands of customers on a 0° F. day. 
This is the norm which has been consistently used by all parties as the base 
for calculating requirements of Panhandle’s entire requirement customers. 

While the Panhandle plan provides protection for the service rendered to 
domestic consumers last winter, it is unjust and unreasonable in its scheme of 
curtailment of the large firm industrial loads since it restores to the partial 
requirements customers in their entirety all curtailments related to industrial 
loads without making similar restoration to the entire requirement customers 
naving firm industrial loads. Thus, Panhandle proposes that the large industrial 
customers of the entire requirement customers bear the brunt of any necessary 
curtailments. 

On the other hand, while the staff plan as embodied in exhibit No. 142 restores 
the large firm industrial curtailment to both the entire requirement and partial 
requirement customers, it does not provide in all instances for the protection 
of the domestic service. 

One or the other or both of the infirmities discussed above is embodied in all 
of the plans proposed with the exception of the Linburg plan. For example, the 
Wirth plan contemplates the restoration of curtailments to partial requirement 
customers without restoration of similar curtailments to entire requirement 
customers and the Frazier plan, like the staff plan (exhibit 142), by restoring 
curtailments to both partial requirement and entire requirement customers, 
gives priority to industrial service over domestic service and does not give the 
volumes of gas necessary to meet the entire requirement customer’s peak day 
send-out last year adjusted to0° F. The Linburg plan, with a slight modification, 
would in essence conform to the principles which we adopted in opinion 6 
F. P. C. 196. 

As a starting point in that opinion for making an apportionment of the then 
available supply for the winter 1947-48, the maximum peak day requirement 


of each entire requirement customer for the previous winter was adjusted to 
0° F. To this was added a 5 percent allowance for load growth in general 
domestic use exclusive of space heating. We think that a similar allowance 
should be made in the instant case to meet the ordinary growth in general 


domestic consumption. As no such allowance was provided for in the Linburg 
plan, we will modify the plan to the extent of making such apportionment. 

The Linburg plan, with the modification referred to above, will constitute a 
just and reasonable plan of apportionment of the available sales capacity of the 
Panhandle system for the heating season of 1949-50 during periods when require- 
ments exceed supply. The order we issue will provide that this plan shall be 
limited to the period starting from the date of its issuance until May 1, 1950. 

The salient features of the Linburg plan, as modified by us, are that it pro- 
tects, to the most reasonable extent possible, service for all domestic uses and, 
at the same time, effects a minimum curtailment of industrial loads. Further, 
this plan will uniformly apply to the large firm industrial sales of both the 
partial requirement and the entire requirement customers. 

As a starting base, as we have indicated, the Linburg plan uses for each 
entire requirement customer the maximum firm send-out for the winter 1948—49 
adjusted to 0° F. By reason of the fact that the maximum day of some of the 
customers occurred on Saturday, when some industrial and commercial con- 
sumers were not utilizing their normal requirements of gas, adjustments in 
volumes were made by the Linburg plan to take care of this unusual condition. 
To the volume thus calculated was added, what is in effect, the entitlement of 
each partial requirement customer under presently effective rate schedules on 
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file with the Commission. ‘The total volume thus arrived at amounts to 514,114 
M. c.f. By reason of the modification which we have made with respect to the 
allowance of a volume for increases in general domestic service, the total volume 
required for firm service to all customers is increased to 516,867 M. c. f. 

To effect the necessary curtailment of the 16,867 M. c. f. excess of requirements 
over system capacity of 500,000 M. c. f., a uniform 5.847 percent is applied to the 
large industrial requirements of entire requirement customers last winter and 
the large industrial load expected to be served by the partial requirement 
customers during the winter of 1949-50. The percentage figure was computed 
by taking the large industrial loads of all customers as indicated above, 288,468 
M. c. f., divided into the excess of firm requirements over pipeline capacity, or 
16,874 M. c. f. The derivation of the volumes allowable under maximum cur- 
tailment step of the Linburg plan is shown in table 1. 

It appears to us that it is just and reasonable to apply uniformly such per- 
centage to large industrial loads of both classes of wholesale customers served 
by Panhandle. 

The record shows that the supplies of gas available daily to the partial require- 
ment customers from sources other than Panhandle have increased since our 
opinion, 6 F. P. C. 196, from 1,267,969 M. ec. f. to 1,931,320 M. ec. f. In 
the same period the record also shows that the large firm industrial load expected 
to be served by these customers on the peak day during the winter for which 
the allocation was made by opinion 6 F. P. C. 196 was estimated at 80,055 
M. c. f. The large firm industrial load which the partial requirement cus- 
tomers expect to serve on the peak day during the winter 1949-50 is estimated 
at 257,892 M. c. f. 

Thus there has been an increase on an estimated basis of 222 percent in the 
large firm industrial load which the partial requirement customers expect to 
serve during the winter of 1949-50 over that which was expected to be served 
during 1947-48 winter. Furthermore, even with the curtailment ordered here 








for the partial requirement customers, they expect to serve on peak day some 
100,000 M. c. f. more of firm industrial gas this winter than last winter. 


TABLE 1.—Computation of maximum allowable volumes under curtailment step 3 
reflecting Linburg Plan 


[All figures in M. c. f.] 


. Curtailment 
194n-49 |5 percent 










! ne ers 
veak day allow- , P - : 
eaabe able per Total : Volume ~~ 
ments at |,CPinion, Large in-| at 5.847 (3) minus 
0° F 6F. P. ¢ dustrial | percent | “ 5) 
: 196 load base |of column (9) 
4 





Entire requirement customers 












Texas: Southwestern Public Service Co 
Kansas: 












pe ers 378 5 a aatia a age ae 383 
Louisburg Gas Co-.--..-.-- a : 365 6 371 itaianialne eal tans 371 
Miami Pipe Line Co-_-_._-- on 590 17 607 607 
Prairie Pipe Line Co sar 7 il : 11 ll 

ic ttiadadimmmalinensécamanua ‘ 1,344 28 1,372 heal Niet eee ae 1, 372 


Missouri: 





Bowling Green Gas Co-.._........-. 1, 5 I Reine ard ee o 1, 187 
Central West Utility Co-......._.- 4, 9 4, 733 2 4, 733 
Citizens Gas Co. of Hannibal. .__._- 3, 40 3, 695 . : 3, 695 
, | of es 2,6 7 I Rihana deere elem 2, 609 
Gas Service Co. .......-- 18, 8 150 BE Usetdecineghnacacdadu 19, 039 
Missouri Edison Co_--__- 1,5 8 Dre cectcnmstitie i eehinesatiat 1, 536 
Missouri Power & Lt. Co RS 15, 115 15, 589 230 13 15, 576 
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TaBLe 1.—Computation of maximum allowable volumes under curtailment step 3 
reflecting Linburg Plan—Continued 
[All figures in M. c. f.] 


Entire requirement customers—Continued 


Missouri—Continued 
Missouri Utilities Co 


Illinois: 
Central Illinois Elec. & Gas Co. 
Central Il. Light Co 
Central Ill. Pub. Serv. C 
Citizens Gas Co 
Illinois Power Co__.._.._..- 
Morton Municipal Gas Co-.- 
Pittsfield, city of 
Roodhouse, city of 
Whitehall, city of 


Indiana: 

Central Indiana Gas Co 

Eastern Indiana Gas Co 

Greenfield Gas Co 

Indiana Gas Dist. Corp 

Indiana Gas & Water Co., Inc... 
Kokomo Gas & Fifel Co______- 
Lapel, town of_. 
Montezuma, town of___- mee 
Northern Indiana Pub. Serv. Co 
Ohio Valley Gas Corp. (Lynn) __-..--- 
Ohio Valley Gas Corp. (Winchester) 
Pendleton Natural Gas Co. 
Pittsboro, town of 

Richmond Gas Corp... 

Roachdale, town of. 


Central States Nat. Gas Co 

Dayton Power & Light Co . 
Ohio Fuel Gas Co.—rural.-..........-.- 
Ohio Gas Co 
Toledo Edison Co 


Total 


Michigan: 
Albion Gas Light Co-.- 
Battle Creek Gas Co 
Citizens Gas Fuel Co abd 
Natl. Utilities Co. of Mich... ...-- 


Total 
P. E. P. L. Co.—Direct sales. - - 
Total entire requirement customers 
Partial requirement customers 
East Ohio Gas Co_-_-_-_--- 
Ohio Fuel Gas Co.—main line _. 
Mich. Consolidated Gas Co.: 
Ann Arbor.. 
Detroit 


Mich. Gas Storage Co-_-- 
‘Texas Gas Transmission Corp -- 


1948-49 
peak day 
require- 
ments at 

0° F. 


(1) 


6, 416 
1, 260 


5, 139 


2, 990 
570 

, 539 
2, 855 
24, 745 
7, 005 


| 5 percent | 


allow- 
able per 
opinion 


Total 


6 F. P. C.) 


196 


135 | 


159 


23, 027 | 


198 


1,761 | 


489 


~ 264, 114 


50, 000 
25, 000 


2, 000 


125, 000 
30, 000 


250, 000 


~ 514, 114 


56, 128 


1, 673 
39, 838 
17, 453 

3, 708 
19, 987 

1, 034 

1,045 

RSS 
526 


86, 152 


33, 349 
582 

1, 563 
2, 868 
24, 972 
7, 050 
137 
160 
23, 221 
203 
1,812 
494 
114 
4,994 
102 


101, 621 


451 


227 
44 
4,819 
1, 082 


6, 623 


1, 831 
6, 895 
2,813 
2, 491 


14, 030 


| Curtailment | 


Large in- 
| dustrial 


——-——— |Maximum 
allowable 


| 

| Volume | 
| at 5.847 
| percent 


| load base jof column 


410 


22, 680 


46 


13 
38 
lll 
69 


29 


401 


57 
1, 695 


510 
665 


2, 927 


610 | 


266, 867 


50, 000 
25, 000 


2, 000 
125, 000 
30, 000 
18, 000 


250, 000 


~ 516, 867 


30, 576 


92, 463 
86, 000 


523 


, 230 


42, 676 


257, 892 
| 288, 468 


. 407 
, 029 | 


| 2,495 | 
1, 609 | 
540 

15, 080 | 


| 16,867 


(6) 


6, 
1, 


| (column 
|(3) minus 
(5)) 


467 
273 


56, 115 


39, 


17, 
3, 
19, 


727 
384 
708 
958 


, 028 
, 045 


SSS 


526 


. 599 


, 828 


5, 796 
. 783 
2, 452 


3, 859 


610 


5, 080 


44, 


19, 


2, 


593 
971 


000 


122, 505 


28, 391 


17, 


460 


500, 000 
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It may be said that the plan which we adopt here gives premium to non- 
cooperation among the states served by Panhandle. Let it be clear that we do 
not condone or acquiesce in such noncvoperation; rather we are faced with a 
hard set of facts consisting of domestic loads served last winter. 

Allowances for interruptible gas—lIn opinion 6 F. P. C. 196 the Commis- 
sion adopted as allowances for interruptible gas, which is curtailable before 
firm deliveries, volumes in effect during the winter of 1946-47. Those were 
testified to in docket Nos. G-200 and G-—207 as being mazimum daily volumes 
necessary on a “normal winter day.” In exhibit No. 2, sheet No. 46, in this pro- 
ceeding, Panhandle sets the volume for the interruptible service equal to the 
average daily deliveries during a month of “normal” consumption. Distributors, 
in many cases, testified that such volumes were not sufficient to render full 
service. 

Stating that “until further evidence is presented in this record regarding the 
contractual obligations for interruptible service,” the staff in exhibit No. 141 
used the opinion 6 F. P. C. 196 volumes modified only by reason of testimony 
to the effect that certain individual consumers were no longer to be served 
on an interruptible basis. In the case of Panhandle’s direct sales of inter- 
ruptible gas, the staff likewise used opinion 6 F. P. C. 196 volumes modified only 
by reason of authorized connection of a new customer. On the basis of the 
record, we believe that the interruptible volume allowances contained in exhibit 
No. 141 introduced by the staff are just and reasonable for the purposes of this 
order. 

Service rules.—By section 8 of the general terms and conditions of the sus- 
pended tariff, Panhandle proposed certain service rules governing curtailment 
and allowable volumes at times of curtailment and otherwise. 

Such rules also are proposed by the staff in exhibit No. 140 and would apply 
to any of the allocation plans which may be adopted by the Commission. They 
are not limited to the coming winter, but are proposed by staff testimony to apply 
“as long as the capacity remains 500,000 M. c. f.’ These proposed rules are es- 
sentially those adopted by the Commission in opinion 6 F. P. C. 196, but 
contain, in paragraph 2, a significant addition which specifically states that the 
entire requirement customer volumetric limitations are operable only during 
times of curtailment. Maximum volume limitations at other times are stated 
therein as “such volumes of natural gas for firm requirements * * * as is 
permitted by the provisions of Company’s rate schedules Gd-1, Gd-2 and Gd-3.” 
We believe that the rules suggested by the staff should be modified in two re- 
spects. First, as stated above, they will be limited to be effective until May 
1, 1950; and second, the rules shall contain additional language in paragraph 2 
describing the service obligation to the partial requirement customers when 
curtailment step 3 is not in effect. 


CONCLUSIONS 


In this proceeding, as in earlier similar proceedings, certain of the parties 
contend that the Commission lacks authority and jurisdiction to prescribe service 
rules and regulations which affect or change the terms and conditions of Pan- 
handle’s rate schedules or their contracts with Panhandle, or which affect or 
change the deliveries or quantities provided for in such contracts or effective rate 
schedules. We feel that these contentions have been adequately disposed of 


in opinion 6 F. P. C. 196 and the statements there made with respect to such 
contentions need not be reiterated here. 

Briefly, however, we may state that by reason of the provisions of sections 4 
and 5 of the Natural Gas Act and the decisions of the Supreme Court with regard 





1348 FEDERAL POWER COMMISSION 


to similar provisions of other statutes, particularly Interstate Commerce Com- 
mission v. Illinois Central Railroad Co., 215 U. 8S. 452; Union Dry Goods Co. v. 
Georgia Public Service Commission, 248 U. S. 372, and Producers Transportation 
Co. v. Railroad Commission, 251 U. S. 228, we believe there is ample authority in 
this Commission to establish reasonable service rules and regulations to control 
deliveries during a period of emergency in order to prevent discrimination be- 
tween customers and localities. 

Upon consideration of the entire record before us, we conclude that the Lin- 
burg plan with the service rules and regulations heretofore discussed as modi- 
fied by our opinion and order herein, will be just, reasonable, and nondiscrimina- 
tory for governing the deliveries and sales of natural gas by Panhandle during 
the coming winter. The adoption and prescription of the service rules and regula- 
tions as hereinafter ordered, in the circumstances apparent from the record 
herein, are necessary for carrying out the provisions of the Natural Gas Act, and 
good cause exists for making our order entered herein effective immediately 
upon issuance. 

Wherefore, in addition to the foregoing, the Commission finds: 

(1) During the winter of 1949-50 the capacity of pipeline system of Panhandle 
Eastern Pipe Line Co. will be approximately 50,000 M. c. f. less per day than its 
customers’ estimated peak day firm service requirements and in addition there 
is an interruptible service requirement on the system of approximately 78,000 
M. c.f. Thus there is created a potential shortage and emergency condition which 
requires establishment of an orderly plan for curtailment to enable continuation 
of service to domestic, commercial, and industrial consumers within the available 
limits of Panhandle’s system capacity. 

(2) By reason of the indicated inability of Panhandle Eastern Pipe Line Co. 
to meet the entire demands of its customers during periods when low tempera- 
tures cause increase in space-heating requirements, orderly curtailment of service 
may be required from time to time during the 1949-50 winter season. 

(3 The presently effective rate schedules of Panhandle Eastern Pipe Line Co. 
on file with this Commission contain no adequate provisions with respect to the 
curtailment of natural gas service during periods when the demands of its 
customers exceed the capacity of its system. 

(4) The continuance of operations by Panhandle Eastern Pipe Line Co. 
during the period hereinafter referred to, in accordance with its presently 
effective rate schedules and the rules, regulations, practices, classifications, and 
contracts relating to such rate schedules, insofar as they fail to provide for 
orderly curtailment, is, and will be, unjust, unreasonable, unduly discriminatory 
and preferential and contrary to the provisions of the Natural Gas Act. 

(5) The continuance of operations by Panhandle Eastern Pipe Line Co. during 
the period hereinafter referred to, in accordance with its presently effective 
rate schedules and the rules, regulations, practices, classifications, and contracts 
relating to such rate schedules, insofar as they fail to provide for orderly cur- 
tailment, would constitute the making and granting of undue preference and 
advantage to certain of its customers and the subjecting of other customers to 
undue prejudice and disadvantage; and would constitute the maintenance of 
unreasonable differences in service between localities and classes of service 
contrary to the provisions of the Natural Gas Act. 

(6) The plan of curtailment proposed by Panhandle Eastern Pipe Line Co. in 
its F. P. C. gas tariff, original volume No. 1, submitted to the Commission on 
June 15, 1949, and as proposed by Panhandle to be modified by revisions sub- 
mitted on September 23, 1949, exhibit No. 6, is unjust, unreasonable, unduly dis- 
criminatory, and preferential. 
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(7) The service rules and regulations contained in appendix 1 hereto are just 
and reasonable and should therefore become a part of Panhandle Eastern Pipe 
Line Co.’s presently effective rate schedules on file with this Commission to 
govern the deliveries and sales of natural gas by Panhandle Eastern Pipe Line 
Co. during the period from December 9, 1949, until May 1, 1950, unless changed 
by further order of the Commission prior to the termination date herein specified, 

(8) It is required by the public interest that Panhandle Eastern Pipe Line Co. 
and all of its customers strictly comply with the provisions of the emergency 
service rules and regulations prescribed hereby and that Panhandle Eastern 
Pipe Line Co. take all steps necessary to keep deliveries from its system within 
the limits set forth in such emergency service rules and regulations. 

The Commission orders: 

(A) The service rules and regulations embodied in appendix 1 hereto, be and 
the same are hereby made effective as of December 9, 1949, and are to continue 
in effect until May 1, 1950, unless changed by further order of the Commission 
prior to such effective termination date. 

(B) The service rules and regulations attached hereto as appendix 1, be and 
the same hereby is made a supplement to each and every rate schedule of Pan- 
handle Eastern Pipe Line Co. on file with the Commission, which said schedules 
are enumerated in appendix 2 hereto, and such rate schedules as supplemented 
shall be observed and in force from and after December 9, 1949. 

(C) Panhandle Eastern Pipe Line Co. be and it is hereby authorized and 
required to take all steps necessary to enforce compliance with this order and 
the service rules and regulations prescribed hereby. 

(D) The plan of curtailment proposed by Panhandle Eastern Pipe Line Co. 
in its F. P. C. gas tariff, original volume No. 1, submitted to the Commission on 
June 15, 1949, as proposed by Panhandle to be modified by revisions submitted 
on September 23, 1949, be rejected as service rules and regulations for the winter 
1949-50. ” 

(E) This order is without prejudice to any further findings or orders which 
may be made by the Commission in these proceedings, or in any proceeding now 
pending or which may hereafter be instituted by or against Panhandle. 

(F) Panhandle shall furnish to this Commission and to the regulatory com- 
missions of the states of Kansas, Missouri, Illinois, Indiana, Ohio and Michigan, 













such detailed information and data as may be required by this Commission from 
time to time in order to provide for the effective administration of the rules and 
regulations hereby prescribed. 


Date of issuance: December 9, 1949. 


PANHANDLE EASTERN PIPELINE COMPANY SERVICE RULES AND REGULATIONS 








(1) These service rules and regulations are to be applicable to service and 
delivery of natural gas from the pipeline system of the Panhandle Eastern 
Pipe Line Co. (hereinafter called Company), when curtailment of service 
becomes necessary during periods when the system capacity is less than its 
customers’ requirements. When such curtailment becomes necessary, Com- 
pany shall issue notices reducing deliveries to its direct industrial customers 
and to distributors and pipeline companies (hereafter called Utilities), as pro- 
vided in the following three steps: 









Curtailment step 1—The daily aggregrate delivery of natural gas to direct 
interruptible customers of Company and the daily aggregate delivery of 
natural gas to each Utility under interruptible service rate schedules Rd—2, 


Rd-3, and Rd-4 shall not exceed the amounts shown in column 2 of table A. 
892463—52__90 
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Curtailment step 2.—The daily aggregate delivery of natural gas to direct 
interruptible customers of Company and the daily aggregate delivery of nat- 
ural gas to each Utility under interruptible service rate schedules Rd-2, Rd-3, 
and Rd-4 shall not exceed the amounts shown in column 8 of table A. 

Curtailment step 3——The daily aggregate delivery of natural gas to direct 
customers of Company and to Utilities shall not exceed the specific volumes 
shown in table B, nor shall the aggregate delivery of natural gas under interrupt- 
ible service rate schedules Rd-2, Rd-3 and Rd-4 exceed the amount shown in 
table A, column 3, for each utility; provided, however, that under this step 
each Utility shall be entitled to receive the quantity of gas shown in table 
B, when such gas is resold in conformity with the provisions of this rule. 

(2) When curtailment step 3 is not in effect, each “entire requirement” 
Utility shall be entitled to take such volume of natural gas for firm require- 
ments of its consumers as is permitted by the provisions of Company’s rate 
schedules Gd-1, Gd-2 and Gd-3; and each “partial requirement” Utility shall be 
entitled to take such volume of natural gas as is permitted by the presently ef- 
fective rate schedules of Company on file with the Commission. 

(3) Steps of curtailment of service shall be effective only so long as may be 
required by operating conditions on Company’s pipeline system, and such steps 
may be invoked by Company severally or at one and the same time. 

(4) Company shall not deviate from the rules of curtailment specified in para- 
graph (1) except under extreme emergency conditions, or when curtailment 
of deliveries to customers on one section of the pipeline system is not neces- 
sary to maintain maximum pipeline deliveries to customers on other sections of 
the pipe line. 

(5) Notices by Company establishing curtailment of service shall be issued 
by Company as far in advance as practicable and the Utilities shall comply 
therewith promptly. Notices may be either by telegraph or telephone; pro- 
vided that notice by telegraph shall be effective one hour after dispatch and 
notice by telephone shall be immediately confirmed by telegraph. 

(6) In order to provide an effective method of limiting deliveries when 
curtailment is in effect : 

(a) Where appropriate meters are available, each Utility shall furnish Com- 
pany each morning by telegram the total volume of gas metered at each delivery 
point and the volume of interruptible gas delivered to Utility’s consumers, dur- 
ing the immediately preceding day. 

(b) Whenever Company has information showing that a Utility has taken 
on any day gas in excess of the quantities permitted under these rules, Company 
shall use due diligence to reduce deliveries to the Utility to the quantities pro- 
vided by the rules, by valve operation or otherwise. 

(c) A Utility that has taken gas in excess of the allowable under any cur- 
tailment step of the rules, shall remain in the appropriate curtailment step un- 
til deliveries to it have been reduced to the quantities it would otherwise have 
received if there had been compliance with the rules. 

(7) “Day” or “daily” as used in these rules and regulations shall refer to 
a period of time from 8:00 a. m. of one day to 8:00 a. m. of the following 
day, or from meter chart changing time of one day to meter chart changing 
time of the following day. 

(8) “Entire requirement” Utility as used in these rules and regulations shall 
include all Utilities except Texas Gas Transmission Corp., the East Ohio Gas 
Co., the Ohio Fuel Gas Co. (main line), Michigan Consolidated Gas Co. and 
Michigan Gas Storage Co. 

(9) Termination date May 1, 1950. 


aS Le a a let 
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TABLE A 
PANHANDLE EASTERN PIPE LINE Co. 


Allowable daily interruptible service deliveries under curtail ment steps 1 and 2 





Maximum allowable 





Normal : 
Wholesale customers daily | daily deliveries 
> Soe ene 
ible require-) ,- ' 
I or ste or ste 
ments a ( nder step 
( » f.) ; « 
M.¢. f M.c.f.) | (M.e.f.) 
Texas 
Pemrereshers PU. Bat. Cee ccccccccscccccccecccsccctceccdssnsssiiesecseuteabnsiiaebssteotbadatses 
Kansas: 
American Gas Co., the sella aaa a ee 
Gas Service Co., the 510 51 
Louisburg Gas Co-_. sh tes wri tin ibd we ceeerh scicoomcenO iceseapmcnnon ot ples eanea aa 
Miami Pipe Line Co., the 
Prairie Pipe Line Co 
Total Kansas......... . 510 255 51 


Missouri: 
Bowling Green Gas Co-. 
Central West Utility Co : x 
Cy Ge Ck, CF I ei vs cteccndcctccscccssesesdcae 380 190 38 
Fulton, city of ‘4 
Gas Service Co., the 
Missouri Edison Co 
issouri Power & Light Co 
Missouri Utilities Co 
Missouri Western Gas Co. 





Total] Missouri. ........... i = eles 380 190 38 
Illinois 
Central Illinois Electric & Gas Co peared 1, 000 500 100 
Central Illinois Light Co- - - ‘ : ; 11, 100 5, 550 1, 110 
Central Illinois Public Service Co ; aia oe 1, 600 800 160 


Citizens Gas Co- 
Pittsfield, city of 
Roodhouse, city of 
White Hall, city of 


Illinois Power Co maine. "3,224 | 645 
een a ae 
Total Illinois- -..-..-- mee . itetecanaetiien 20, 147 10, 074 2,015 
Indiana 
GN =. oo. 15s od anecedeniicddaaicplaeiaaae 26, 050 13, 025 2, 605 


; Eastern Indiana Gas Co ; shia 
Greenfield Gas Co., Ine ‘ 4 ba 
Indiana Gas Distributing Corp sa ae ee 

| 

{ 

: 


1, 625 325 
350 7U 


Indiana Gas & Water Co., Inc 
Kokomo Gas & Fuel Co 

Northern Indiana Public Service Co 
Ohio Valley Gas Co 

Pendleton Natural Gas Co 
Richmond Gas Gerp 

Lapel, town of 

Montezuma, town of--.- 

Pittsbore, town of 

Roachdale, town of 

Texas Gas Transmission Corp acakel ia 1, 200 600 120 





Total Indiana 31, 200 15, 600 3, 120 


~ 


Ohio 
Central States Natural Gas Co., Inc 
Dayton Power & Light Co 
East Ohio Gas Co., the 
Ohio Fuel Gas Co., the (Main Linc 
Ohio Fuel Gas Co., the (Rural 

l Ohio Gas Co 

Toledo Edison Co., the 


vs 6 


BL 


Total Ohio 
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TABLE A 
PANHANDLE EASTERN PIPE LINE CO. 


Allowable daily interruptible service deliveries under curtailment steps 1 and 2—Continued 


(1) (3 (3) 


Normal ——— 
Wholesale customers daily aily deliverie: 
interrupt-_, ——————_—_——— 
ible require-) ,, en 4 : 
ments Under step | nder step 


» 1 " 
M.ef) | wet) | ef) 





Michigan: 
Albion Gas Light Co., the 
Battle Creek Gas Co-.-- 
Citizens Gas Fuel Co 
Michigan Gas Storage Co-__..- 
Michigan Consolidated Gas Co.: 
Detroit -- 


Retail customers 

Kansas: 

Industrial: Interruptible 
Missouri: 

Industrial: Interruptible 
Illinois: 

Industrial: Interruptible 
Indiana: 

Industrial: Interruptible 2. 447 
Michigan: 

Industrial: Interruptible ‘ 635 


8, 130 


1, 481 


Total retail: all states ‘i ee 26, : 13, 153 


Total sales: all states 


39, 272 


1 Does not include off-peak interruptible volume for Kansas Power and Light Co., 1,000 M. c. f. 
2 Does not include off-peak interruptible volume for: 

Missouri Power and Light Co. (power plant), 3,000 M. c. f. 

Universal Atlas Cement Co. (rotary plant), 9,000 M. c. f. 


TABLE B 
PANHANDLE EASTERN PIPE LINE CO. 


Marzimwm daily obligation to delirer gas under curtailment step $3 of rules 


Maximum daily 
obligation to 
deliver under 
step 3 of rules 


Wholesale customers 


Texas 

Southwestern Public Service Co 
Kansas 

American Gas Co 

Louisburg Gas Co ‘ 

Miami Pipe Line Co-.. 

Prairie Pipe Line Co 


Total... 


Missouri: 
Bowling Green Gas Co... 
Central West Utility Co 
Citizens Gas Co. of Hannibal 
Fulton, city of 
Gas Service Co.* 


*Includes Kansas. 
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TABLE B 
PANHANDLE EASTERN PiPe LINE Co. 


Mazimum daily obligation to deliver gas under curtailment step 3 of rules—Continued 


Maximum daily 
obligation to 
Wholesale customers deliver under 
step 3 of rules 
(M. c. f.) 





Missouri—C ontinued 
Missouri Edison Co ne 
Missouri Power & Light Co 
Missouri Utilities Co 
Missouri Western Gas Co 


Total 


Illinois 
Central Illinois Electric & Gas C« 
Central Illinois Light Co 
Central Illinois Public Service Co-- 
Citizens Gas Co 
Illinois Power Co 
Morton Municipal Gas Co 
Pittsfield, city of 
Roodhouse, city of 
Whitehall, city of 


Total 


Indiana: 
Central Indiana Gas Co 
Eastern Indiana Gas Co. 
Greenfield Gas Co 2 ce 
Indiana Gas Distribution Corp 
Indiana Gas & Water Co 
Kokomo Gas & Fuel Co 
Lapel, town of ; 
Montezuma, town of a 
Northern Indiana Public Service Co 
Ohio Valley Gas Corp. (Lynn ve 
Ohio Valley Gas Corp. (Winchester) 
Pendleton Natural Gas Co 
Pittsboro, town of 
tichmond Gas Corp 
Roachdale, town of 
Texas Gas Transmission Cor 


Total 


Ohi 
Central States Natural Gas Co 
Dayton Power and Light Co 
East Ohio Gas Co scala 
Ohio Fuel Gas Co., the—Main line 
Ohio Fuel Gas Co., the— Rural 
Ohio Gas Co 
Toledo Edison Co 


Total 


Michigan: 

Albion Gas Light Co. 
Battle Creek Gas Co 
Citizens Gas Fuel Co cjiainiaaiad 
Michigan Consolidated Gas Co.— Detroit 
Michigan Consolidated Gas Co.—Ann Arbor 
Michigan Gas Storage Co thletipali 
National Utilities Co. of Michigan 


Total 


Retail customers 
Residential and Commercial ....................-.- uennbistindmarinitindmmtictanls iste sintionditeilaiian 


Total entire system 
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PANHANDLE EASTERN PIPE LINE Co. 


Supplement numbers assigned to the service rules and regulations 1949-50 




























American Gas Co., the 
Battle Creek Gas Co 
Bowling Green Gas Co 


Central Indiana Gas Co 
Do 


Central West Utility Co., 
Citizens Gas Co___- 


Citizens Gas Fuel Co 


Eastern Indiana Gas Co 
Fulton, Mo., city of 
Gas Service Co., the 
’ Do 
Do.... 
Do.... 
BR ncn 


Illinois Power Co 


Do... 
Do.. 
Do.. 


Lapel, Ind., town of- 
Louisburg Gas Co 


Michigan Consolidated G 
Do 

Michigan Gas Stor: age Co 

Missouri Edison Co 


Missouri Utilities Co 


Montezuma, Ind., 


Ohio Fuel Gas Co., the 
Do 

Ohio Gas Co___- 

Ohio Valley Gas Corp 
Do-_. 


Pittsboro, Ind., town of 
Pittsfield, Mll., city of 
Prairie Pipe L ine Co 
Roachdale, Ind., town of. - 
Roodhouse, Ill., 
Richmond Gas ‘Corp . 


Toledo Edison Co., the 
White Hall, 1 . city of. . 


An application 


an enlargement of 


Albion Gas Light Co., the 


Central Illinois Electric & Gas Co 
Central Illinois Light Co... --- 
Central Illinois Public Service Co- - 





Central States Natural Gas Co., Inc 


Citizens Gas Co. of Hannibal 


Dayton Power & Light Co 
East Ohio Gas Co., the... 


Greenfield Gas Co., Inc... 
Indiana Gas Distribution Corp s 
Indiana Gas & Water Co., 


Kokomo Gas and Fuel Co.. 


Miami Pipe Line Co., the 


Missouri Power and Light Co. 
Missouri Western Gas Co-- 
town of 
Morton Municip: ii Gas Co 


National Utilities Co. of Michigan __- 
Northern Indiana Public Service Co 


Pendleton Natural Gas Co 


"city of ns 


Texas Gas Transmission Corp 


Order authorizing amendment of license 





y : : Supplement To rate 
Name of customer number schedule 
sttisdédéstnntmmasaked doa tidithhiptladawe a 58 
SRT CERT 9 5] 
ERE Se a eee? 7 33 
Sbtdboeccniabbseecbusceessauessnaseeens 8 69 
aaah a a 10 4 
Sa a a i 58 67 
sande aie eaecatesimemi ie denta ith shpat te saaitiaent s 72 
a 8 74 
a ceeiceciamasiadinile i 1 112 
8 24 
the uiibbinlnnteiedipebabdics 7 32 
kb keeiaenneheiaemeal 9 62 
ican eoeeininennebusewonnbenie 8 29 
tak atta ee Ni catia cin ial ta a ei nied aians s 52 
saiaiicnhdnegnlce ilaciviadnstiiietnittld 7 4 
i a eel Ss 61 
i ibdioas tala ieltRisanshciasiaenagiied edasicniintei “ 7 107 
cider nickels dclentis-aekcisaueDheaseindciaandiaalae enitalaeeaiad aba a iaaetatiods 7 30 
- ladiidesaindaiaiaiadcamieied caeeedm te ledcaedd hekeele 8 105 
iain ala iaaaie - 6 109 
sola clicbaiale ei tice ace els nada tii ate abi . ‘ 7 31 
cipipanannatinmeedes - 7 34 
ieuehisbekubedguescaewsinen ohaauhineela ‘ “ 7 103 
aaah idle atiiic dene becca aieinaa acid 9 55 
i a tan nia mite an tia 10 65 
esideieletintadinaties nn antlaiialnniiala ibaa 7 41 
| . a ieeinneian 17 88 
snbieiihinns iebenalinis * a om Q 89 
hicsipiaabeiteanemiaccniaha isdamdbdtian aiieideised ht ea iia 9 90 
eh eile ditemes clmmpaastiladh ac digaiaaeaibiveiiasisiateshonkatessieaaall 10 91 
Gas st aE ad eal ance 10 79 
ST a ~ 7 45 
Miticsiaweeninte 7 104 
sida natenidinanelinceaanbeniaat 6 lll 
i ciieee 4 12 
12 25 
denelpantaiie / aneaeale 10 113 
7 38 
nt a 8 28 
hanmnee 7 35 
lee slealsapiblelaisaihivant dksicmetammhmaa a 7 96 
. ° ae Gueneaiont 7 46 
tein teinctitsin enki asaiva india tntnliliiaa 7 70 
inneendbeenetninneeins 7 10 36 
13 83 
ae 2 7 40 
seuantewes 12 108 
icminnn 9 23 
asieadibana 7 42 
enthaeni 8 48 
7 39 
7} 47 
— 7] 63 
7 106 
7 | 44 
7 | 66 
| 57 
sinitlscuciaiinindh detinhinca aia tights taltnelyalendiataniiaotaaane 12 | 21 
ailing itnaeanntsias nent nineteen ainiiiiagen ataimiiniaaaaatel 8 26 
sca eae skinned absabaea deltaic ipiereabtedada intone 7) 68 


(major) 
Alaska Metals & Power Co. 
(Project No. 1905) 


December 8, 1949 


was filed December 28, 1948, by Alaska Metals & Power Co., 
licensee for major project No. 1905, for amendment of the license to provide for 


the project located on Mill Creek, a tributary of Eastern 


A eo 
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passage, in the Wrangell recording district, first judicial division, Territory of 
Alaska, and affecting unsurveyed lands of the United States within Tongass 
National Forest. : 

The licensee seeks authority to increase the installed capacity of the project 
from 300 horsepower to 575 horsepower by replacing the present turbine with 
a new 275 horsepower turbine and installing the present turbine after alterations 
to the powerhouse. The approximate hydraulic capacity of the enlarged project 
would be increased from 60 to 210 cubic feet per second of water. 

The revised map of the project area shows that the occupancy of government 
lands has been reduced from 4.07 acres to 1.65 acres. 

The Chief, Forest Service, acting for the Secretary of Agriculture, who has 
supervision over the Tongass National Forest, and the Assistant Secretary of 
the Interior have reported favorably on the application. 

The Commission finds: 

(1) The license, amended as hereinafter provided, will not interfere or be 
inconsistent with the purposes for which the Tongass National Forest was 
created or acquired nor will it alter any of the basic facts upon which the license 
was issued. 

(2) The authorized installed capacity of the project as increased under the 
amendment of license is 575 horsepower, and the annual charge for reimburs- 
ing the United States for the costs of administration of part I of the act, based 
on such capacity, as hereinafter provided, is reasonable. The annual charges 
with respect to occupancy of government lands should also be adjusted by 
decreasing such charges as hereinafter provided. 

(3) The exhibits filed as part of the application for amendment of license 
conform to the Commission's rules and regulations, except that exhibit M does 
not describe and exhibit K does not show the relocation of the 300 horsepower 
turbine and generator in the powerhouse. Accordingly, the following described 
exhibits should be approved as part of the license as amended, subject to the 
condition that licensee is required to file revised exhibits K and M upon rein- 
stallation of the turbine and generator: 

Echibit J—A detail map in one sheet (F. P. C. No. 1905-4) entitled “Map 
accompanying application of Alaska Metals & Power Co. For amendment 
to license No. 1905 situated Mill Creek near Wrangell Territory of Alaska,” 
signed Alaska Metals & Power Co. by William A. Bowles, vice president, 
on October 14, 1948, to supersede exhibit “H” (F. P. C. No. 1905-2) now 
part of the license. 

Exhibit K—A plan in one sheet (F. P. C. No. 1905-5) entitled “Map accom- 
panying application of Alaska Metals & Power Co. for amendment to 
license No. 1905 situated Mill Creek near Wrangell Territory of Alaska,” 
signed Alaska Metals & Power Co. by William A. Bowles, vice president, 
on October 14, 1948. 

Evhibit “M”.—A single typewritten sheet of general descriptions and general 
specifications of mechanical, electrical and transmission equipment and 
their appurtenances, received in the office of the Commission on December 
28, 1948. 

The Commission orders: 

(A) The license for project No. 1905 be amended, effective January 1, 1949, to 
provide for the proposed enlargement of the project and for the maintenance 
and operation of the enlarged project. 

(B) The last sentence of article 3 of the license be amended to read: 
The licensee shall file with the Commission a revised exhibit K plan of the 
powerhouse showing the location of both turbines and both generators and a 
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revised exhibit M describing both turbines and both generators at such time as 
the second turbine and generator have been installed. 
(C) Article 7 of the license be amended to read: 

Article 7. The licensee is hereby limited, under the terms of this license, 
to diversion from Mill Creek of two hundred and ten (210) cubic feet per 
second of water, said amount being the approximate hydraulic capacity of 
the project works. In case a license for a more complete development of 
the stream is granted, such license shall contain a provision safeguarding 
the licensee in its right to divert, during the life of this license, the said two 
hundred and ten (210) cubic feet per second of water except when the 
natural flow of the stream falls below this amount, at which time the 
licensee shall be entitled to the natural flow of the stream: Provided, That 
should an applicant for a license for the more complete development so 
elect, it may, in lieu of releasing said two hundred and ten (210) cubic feet 
per second of water to flow down Mill Creek for the use of project No. 1905, 
furnish the licensee for said project free of charge at licensee’s present 
sawmill, four hundred (400) continuous electrical horsepower or such part 
thereof, and at such times as the licensee may demand during the life 
of this license, and the licensee shall accept this provision in lieu of the 
two hundred and ten (210) cubie feet per second of water hereinbefore 
provided. 


(D) Article 20 of the license be amended to increase the annual charge for 
the costs of administration of part I of the act from $16.00 to $31.00, and to 
decrease the annual charge for the use, occupancy, and enjoyment of Govern- 
ment lands from $10.00 to $4.00. 

(E) The exhibits filed with the application and described in paragraph (3) 


above, be approved and made a part of the license. 
(F) Exhibit “H” (F. P. C. No. 1905-2) be eliminated from the license. 
Date of issuance: December 9, 1949. 


Order allowing interim rate schedule to take effect 
Texas Eastern Transmission Corp. 
(Docket No. G—1089) 

December 9, 1949 


On March 30, 1949, the Commission issued its order herein, 8 F. P. C. 190, 
granting to Texas Eastern Transmission Corp. (Texas Eastern) a certificate of 
public convenience and necessity upon the following terms and conditions, among 
others: 

(G) * * * (Texas Eastern) shall file, at least 60 days prior to commence- 
ment of the gas services herein authorized and directed, schedules of rates and 
eharges therefor acceptable to the Commission. 

Said order of March 30, 1949, also provides, in part: 

(E) Applicant, Texas Eastern Transmission Corp., shall make natural gas 
available to Texas Gas Transmission Corp. at its Lisbon connection in a volume 
not to exceed 200,000 M. c. f. per day. ; 

On December 9, 1949, Texas Eastern tendered for filing with the Commission 
an interim rate schedule, designated as “Rate schedule DCQ—A contract quantity 
service, zone A (La.)” and “Rate schedule E—A, emergency service, zone A (La.)” 
relating to sales and deliveries of natural gas by Texas Eastern to Texas Gas 
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Transmission Corp. (Texas Gas) at said Lisbon connection, together with cost 
studies and other data in support thereof, with a request that said interim rate 
schedule be made effective as of December 9, 1949, and to remain in effect there- 
after until and including February 28, 1951. Texas Eastern also requests 
that the requirement of paragraph (G) of said order of March 30, 1949, be 
waived insofar as it provides that the filing of acceptable schedules of rates and 
charges shall be at least 60 days prior to the commencement of service by Texas 
Eastern to Texas Gas at said Lisbon connection. 

Upon consideration of the said request of Texas Eastern, and of the interim 
rate schedule tendered for filing and the data submitted in support thereof, the 
Commission finds: 

(1) The requirement of paragraph (G) of said order of March 30, 1949, 
should be waived insofar as it provides that the filing of acceptable schedules 
of rates and charges shall be at least 60 days prior to the commencement of 
service by Texas Eastern to Texas Gas at said Lisbon connection. 

(2) The interim rate schedule tendered for filing by Texas Eastern on December 
9, 1949, designated as “Rate schedule DCQ-A,” and “Rate schedule E-A” and 
applicable to sales and deliveries of natural gas by Texas Eastern to Texas Gas 
at said Lisbon connection, should be allowed to take effect as of December 9, 1949, 
and should be continued in effect until and including February 28, 1951. 

(3) One month prior to the expiration date of the said interim rate schedule, 
Texas Eastern should file with the Commission a schedule of rates and charges 
acceptable to the Commission applicable to sales and deliveries of natural gas 
by it to Texas Gas at said Lisbon connection, together with cost studies relating 
to said deliveries and other data in support thereof, including operational experi- 
ence prior to the time of such filing, and containing statements of the facilities 
used in such operation and sources of supply therefor. 

(4) The requirements of part 154 of the Commission’s General Rules and 
Regulations should be waived to the extent that the provisions of this order may 
be in conflict therewith. 

The Commission orders: 

(A) The requirement of paragraph (G) of the order entered herein March 
380, 1949, be and the same hereby is waived insofar as it provides that the filing 
of acceptable schedules of rates and charges shall be at least 60 days prior to 
the commencement of service by Texas Eastern to Texas Gas at said Lisbon 
connection. 

(B) The interim rate schedule tendered for filing by Texas Eastern on 
December 9, 1949, designated as “Rate schedule DCQ-A,” and “Rate schedule 


E-—A” and applicable to sales and deliveries of natural gas by Texas Eastern to 
Texas Gas at said Lisbon connection be and the same hereby is allowed to take 
effect as of December 9, 1949, and shall continue in effect until and including 
February 28, 1951. 


(C) One month prior to the expiration date of the said interim rate schedule, 
Texas Eastern shall file with the Commission a schedule of rates and charges 
acceptable to the Commission, applicable to sales and deliveries of natural gas 
by it to Texas Gas at said Lisbon connection, together with cost studies relating 
to such deliveries and other data in support thereof, including operational experi- 
ence prior to the time of such filing, and containing statements of the facilities 
used in such operations and sources of supply therefor. 

(D) The requirements of part 154 of the Commission's General Rules and 
Regulations be and the same hereby are waived to the extent that the provisions 
of this order may be in conflict therewith. 
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(E) Nothing contained in this order shall be construed as constituting 
approval by this Commission of any service, rate, charge, classification, or any 
‘rule, regulation, contract or practice affecting such service or rate provided for 
in the above-described interim rate schedule, nor shall this order be deemed as 
recognition of any claimed contractual right or obligation affecting or relating 
to such service or rate. 

(F) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, 
or hereafter instituted, by or against Texas Eastern Transmission Corp. 


Date of issuance: December 9, 1949. 


Order confirming and approving temporary rate schedules 
Bonneville Project, Columbia River, Washington-Oregon 
(Docket Nos. IT-6087, IT-6088, IT—6089, IT-6090) 
December 13, 1949 


Bonneville Power Administration (Bonneville) on November 23, 1949, filed for 
confirmation and approval by the Federal Power Commission pursuant to the 
provisions of the Bonneville Act (50 Stat. 731), as amended, rates and charges 
for electric energy contained in each of the contracts between Bonneville and 
Portland General Electric Co. (IT-6087), Puget Sound Power & Light Co. 
(IT-6088), Washington Water Power Co.-Pacific Power & Light Co. (IT-6089), 
and Mountain States Power Co. (IT-6090) for a period of one year starting 
October 1, 1949, and ending September 30, 1950. 

The proposed rates and charges supersede and modify similar rates and 
charges approved by Commission order in these dockets dated May 11, 1949. 

Due to the continued deficiency of power supply in the Pacific Northwest, Bon- 
neville, after fulfilling the requirements of its other customers during this period, 
will not have sufficient power available to satisfy in full the requirements of 
the above-named companies. It has, therefore, agreed to the delivery of power 
and energy in a manner consistent with the prevailing conditions. 

Bonneville will have available and agrees to deliver to the above-named com- 
panies under the proposed contracts a total of 311,000 kilowatts of power at a 
load factor of not less than 60 percent. The available capacity has been divided 
among the companies as follows: 

Portland General Electric Co 130, 000 kilowatts 
Puget Sound Power & Light Co 50, 000 kilowatts 
Washington Water Power-Pacific Power & Light Co 120, 000 kilowatts 
Mountain States Power Co 11, 000 kilowatts 


On Sh Sea ie jeden wale 311, 000 kilowatts 

The proposed contracts due to the necessity for limiting the use of the above 
eapacity during critical water periods, provide, similarly to the contracts being 
superseded, that the rates and charges set forth therein are to consist of a 
combination of the rates and charges contained in the existing “C” and “F” 
rates, plus a diversity charge where the contract provides for the delivery at 
more than one point. In addition, the proposed contracts similarly to the con- 
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tracts being superseded, can require the capacity to be reduced from month to 
month, February through May, in accordance with the availability of power on 
Bonneville’s system under minimum year water conditions. 

The Commission finds: 

The rates and charges contained in the contracts submitted for confirmation 
on November 23, 1949, between Bonneville and (1) Portland General Electric Co., 
(2) Puget Sound Power & Light Co., (3) Washington Water Power-Pacific Power 
& Light Co. and (4) Mountain States Power Co. will encourage a higher utiliza- 
tion of Bonneville’s facilities during the present critical shortage of power in the 
Pacific Northwest and should be approved for a period not extending beyond 
September 30, 1950. 

The Commission orders: 

The rates and charges contained in the contracts filed November 23, 1949, 
between the Bonneville Power Administration and the companies listed above are 
hereby confirmed and approved for a period not extending beyond September 30, 
1950, upon condition that such approval shall not be considered as establishing 
any precedent with respect to rates and charges for other power or energy sold 
by the Bonneville Power Administration. 

Date of issuance: December 14, 1949. 


Order approving lease agreement and assignment 
Hall-Interstate Mining Co. et al. 
(Project No. 568) 

December 13, 1949 


Hall-Interstate Mining Co., licensee for major project No. 568, has requested 
approval of a lease agreement, dated June 25, 1949, between the licensee and 
F. B. Thornburg, of Boise, Idaho, and an assignment, bearing the same date, of 
all of the latter’s title, right, and interest under the lease agreement to Weber 
Appel and Edna Appel (husband and wife), and Theodore R. Pratt and Nellie E. 
Pratt (husband and wife). 

By virtue of the terms and conditions of the agreement, the lessees are granted 
the right of immediate possession of project No. 568 for the purposes of con- 
ducting a mountain tourist resort, with an option to purchase the project upon 
making certain payments by January 1, 1955. 

The present license for the project was issued to the Hall-Interstate Mining 
Co. on June 26, 1946, for a period of 20 years, effective as of March 10, 1945. 

The Commission orders: 

The leasing of project No. 568 under the above-mentioned agreement dated 
June 25, 1949, between Hall-Interstate Mining Co. and F. B. Thornburg, and 
the above-mentioned assignment dated June 25, 1949, from F. B. Thornburg to 
Weber Appel and Edna Appel, and Theodore R. Pratt and Nellie E. Pratt, is 
hereby approved, and the lessees by the assignment shall be subject to all the 
conditions of the license for project No. 568, of the Federal Power Act, and of the 
rules and regulations of the Commission to the same extent as though the 
lessees were the original licensee under the license. 

Date of issuance: December 14, 1949. 
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Order granting rehearing and oral argument 


Consolidated Edison Co. of New York, Inc., The Brooklyn Union Gas Co., Kings 
County Lighting Co. 


(Docket Nos. G—1167, G—1171, G—1190) 
December 13, 1949 


Consolidated Edison Co. of New York, Inc., and the Brooklyn Union Gas Co. 
on November 29, 1949, and Kings County Lighting Co. and the Public Service 
Commission of the State of New York (petitioners), on November 30, 1949, filed 
petitions for rehearing, including oral argument with respect to the Commis- 
sion’s opinion, 8 F. P. C. 328, and accompanying order issued October 31, 1949, 
in which the Commission found the New York applicants to be natural-gas 
companies within the meaning of the Natural Gas Act, issuing them certificates 
of public convenience and necessity pursuant to section 7 of the Natural Gas Act. 

The petitioners upon rehearing request that the Commission forthwith enter 
an order abrogating its findings and order and opinion in their entirety, adopted 
in the above-entitled proceedings. In addition, the Public Service Commis- 
sion of New York requests that the Commission take such action either with or 
without further hearing and oral argument upon its petition in relation thereto. 

The Commission orders: 

The petitions filed November 29 and 30, 1949, for rehearing and oral argument 
be and the same are hereby granted, to be held at a time and place to be hereafter 
fixed by the Commission. 


Date of issuance: December 13, 1949. 


Determination under section 24 of the Federal Power Act 


Lands Withdrawn in Power Site Classification No. 107 and Power Site Reserve 
No. 674 


(Docket No. DA-49—Alaska—Bureau of Land Management, 
Department of the Interior) 


December 13, 1949 


The Bureau of Land Management, United States Department of the Interior, 
has requested a determination under section 24 of the Federal Power Act with 
respect to the following described lands with a view to leasing or selling the 
lands under the Act of June 1, 1988 (52 Stat. 609) : 

Seward meridian, Alaska: 
T. 14 N., R. 2 W., sec. 11, E4SEY, BYW%SEXM: sec. 12, SWYSW4; 
sec. 14, SYSEYNEY 
T. 13 N., R. 3 W., sec. 33, NWY4NEY, NWY% 

The lands in T. 14 N., R. 2 W., Seward meridian, Alaska, are located along 
the Eagle River, a glacial-fed stream tributary to Knik Arm, and are withdrawn 
in power site classification No. 107, dated June 12, 1925. The lands in T. 13 N., 
R. 3 W., sec. 33, Seward meridian, Alaska, are crossed by Campbell Creek and 
are withdrawn in power site reserve No. 674, dated January 23, 1918, as modi- 
fied May 29, 1918. 

The Commission on January 13, 1937, determined (docket No. DA-30—Alaska) 
that the value of the land in the SW144SW\ of sec. 12, T. 14 N., R. 2 W., Seward 
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meridian, Alaska, would not be injured or destroyed for purposes of power 
development by location, entry, or selection under the public land laws, subject 
to the provisions of section 24 of the Federal Power Act. 

The power value of the lands lies in their possible use for conduit location. 
Development appears remote and use of the lands in the meantime for other 
purposes will not materially injure their power value. 

The Geological Survey has reported favorably on the application. 

The Commission finds: 

A determination under section 24 of the Federal Power Act with respect to 
the land in the SW14SW 4 of sec. 12, T. 14. N., R. 2 W., Seward meridian, Alaska, 
is neither necessary nor appropriate. 

The Commission orders: 

The aforesaid request insofar as it concerns the land described in the above 
finding is hereby dismissed. 

The Commission determines: 

The value of the lands in the E'‘4SE4 and the E“W*%SEY of see 11, and 
in the S%YSEYNE\, of sec. 14, T. 14 N., R. 2 W., Seward meridian, Alaska, 
and of the lands in the NW'14NE4 and the NW of sec. 33, T. 13 N., R. 3 W., 
Seward meridian, Alaska, will not be injured or destroyed for purposes of power 
development by location, entry, or selection under the public land laws, subject 
to the provisions of section 24 cf the Federal Power Act, as amended by Public 
Law 559, 80th Congress, 2d session. 


Date of issuance: December 14, 1949. 


Order denying application for determination under section 24 of the Federal 
Power Act 


‘Land Withdrawn in Power Site Reserve No. 87 and Proposed Projects Nos. 
284 and 593 


(Docket No. DA-740—California—Esther C. Pollack) 
December 13, 1949 


An application was filed by Esther C. Pollack, of West Point, Calif., for restora- 
tion to entry, requiring a determination under section 24 of the Federal Power 
Act with respect to the following described land: 

Mount Diablo meridian, California: T. 6 N., R. 13 E., see. 12, SWY4SW. 

The land, which is crassed by the Middle Fork of the Mokelumne River, is 
withdrawn in power site reserve No. 87, dated July 2, 1910, and is also reserved, 
among other lands, pursuant to filing of applications on July 31, 1922, and Feb- 
ruary 21, 1925, for preliminary permits for proposed waterpower projects Nos. 
284 and 593, respectively. 

A proposed dam site for development of the Middle Fork storage reservoir is 
located within this subdivision and is now under study by Calaveras County, 
Calif. The state of California has informed the Commission that an application 
to appropriate water at this site is now under consideration. 

Interested Federal and state officials have reported unfavorably on the 
application. 

The Commission finds: 

Because of the apparent imminent development of the site and prospective use 
of the land, a determination that the value of the land will not be injured or 
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destroyed for the purposes of power development by location, entry, or selection 
under the public land laws is not justified. 

The Commission orders: 

The aforesaid application is hereby denied. 

Date of issuance: December 14, 1949. 


Order allowing rate schedule to, take effect 
Union Electric Power Co. 
December 13, 1949 


Upon consideration of the application filed by Union Electric Power Co. 
requesting that the following rate schedule be allowed to take effect as of 
September 1, 1949: 


Rate schedule | Rate schedule | 
designation superseded 


1 
Name of seller 


Name of purchaser 


Union Electric Power Co-..-....| F.P.C.No.12.] F. P. C. No.9_| Central Illinois Public Service Co. 


The Commission orders that: 

(A) The aforesaid rate schedule be and it hereby is allowed to take effect 
as of September 1, 1949. 

(B) The aforesaid rate schedule shall be deemed to have been filed and pub- 
lished in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as constituting approval 
by this Commission of any service, rate, charge, classification, or any rule, regu- 
lation, contract, or practice affecting such service or rate provided for in the 
above-designated rate schedule, nor shall this order be deemed as recognition of 
any claimed contractual right or obligation affecting or relating to such service 
or rate. 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, 
or hereafter instituted, by or against the applicant. 


Date of issuance: December 14, 1949. 


Order allowing rate schedule to take effect 
Texas Gas Transmission Corp. 
December 13, 1949 


Upon consideration of the application filed by Texas Gas Transmission Corp. 
requesting that the following rate schedule and service agreement be allowed 
to take effect as of December 1, 1949: 

(a) Notice of cancellation of Texas Gas Transmission Corp. rate schedule 
F4. 

(b) Service agreement dated November 1, 1949, with Indiana Gas & Water 
Co., Inc. 

The Commission orders: 

(A) The aforesaid service agreement and rate schedule is hereby allowed to 
take effect as of December 1, 1949. 
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(B) The aforesaid service agreement and rate schedule shall be deemed to 
have been filed and published in compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
construed as constituting approval by this Commission of any service, rate, 
charge, classification, or any rule, regulation, contract, or practice affecting such 
service or rate provided for in the above-described service agreement and rate 
schedule, nor shall this order be deemed as recognition of any claimed con- 
tractual right or obligation affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now pend- 
ing, or hereafter instituted, by or against the applicant. 


Date of issuance: December 15, 1949. 


Order authorizing and approving merger of facilities 
Virginia Electric & Power Co. and East Coast Electric Co. 
(Docket No. E-6248) 

December 13, 1949 


Virginia Electric & Power Co. (VEPCO), a corporation having its principal 
business office at Richmond, Va., filed its application on November 14, 1949, and 
amendments thereto, on November 21, 1949, November 29, 1949, November 30, 
1949, and December 9, 1949, for an order, pursuant to section 203 of the Federal 
Power Act, authorizing it to merge or consolidate its facilities with those of 
East Coast Electric Co. (East Coast), a corporation having its principal busi- 
ness office at West Point, Va. East Coast joined in the application for the 
purpose of supplying information. 

VEPCO proposes to acquire all the facilities and other assets (except distributa- 
ble earned surplus in the approximate amount of $91,500) of East Coast. In 
consideration therefor, VEPCO will issue 118,125 shares of its common stock 
par value $10 per share (having a current market value at October 25, 1949, of 
approximately $18.50 per share) in exchange for the 118,125 shares of common 
stock par value $10 per share of East Coast, presently outstanding. In addition, 
VEPCO will assume the liabilities (with certain minor exceptions) of East 
Coast, including all long term debt obligations which amounted to $2,200,000 
as of September 30, 1949. East Coast proposes to declare a cash dividend of 
the retained earned surplus, distribute the shares of VEPCO to East Coast’s 
stockholders and then dissolve, all pursuant to a reorganization agreement and 
plan dated October 25, 1949 (a copy of which is set forth as exhibit L to the 
application). 


The merger will result in an acquisition adjustment of approximately $460,309 
which VEPCO proposes to charge off against the amount credited to account 203, 
premiums and assessments on capital stock, requesting premium on the 118,125 


shares of common stock, $10 par value to be issued by VEPCO. 

Written notice of the application has been duly given to the State Corporation 
Commission of Virginia, the Public Service Commission of West Virginia, the 
North Carolina Utilities Commission, and to the Governor of each of those 
states. Notice was also published in the Federal Register on November 22, 1949 
(14 F. R. 7049), stating that any person desiring to be heard or to make any 
protest with reference to the application should file a petition or protest on or 
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before December 5, 1949. No protest or petition or request to be heard in opposi- 
tion to the granting of such application has been received. 

By order dated November 25, 1949, the State Corporation Commission of 
Virginia approved the proposed disposition of facilities and assets by East Coast 
and the proposed acquisition by VEPCO. 

The Commission finds: 

(1) VEPCO, a corporation, is a public utility within the meaning of section 203 
of the Federal Power Act subject to the jurisdiction of the Commission as here- 
tofore described and set out in the Commission’s order dated May 3, 1949, In the 
Matter of Carolina Power & Light Co., Roanoke River Power Co. and Virginia 
Electric & Power Co., docket No. E-6207, 8 F. P. C. 829. 

(2) The electric utility facilities which VEPCO proposes to acquire from East 
Coast have a value in excess of $50,000. By the proposed acquisition, VEPCO 
will directly or indirectly merge or consolidate its facilities, subject to the juris- 
diction of this Commission, with the electric utility facilities of East Coast, 
another “person” within the meaning of section 203 of the Federal Power Act, 
and the merger accordingly requires prior authorization of the Commission under 
that section. ‘ 

(3) The proposed merger or consolidation of facilities will effectuate economies 
of operation which will result in a rate reduction to consumers and will be 
consistent with the public interest. 

The Commission orders: 

(A) The proposed merger or consolidation be and the same hereby is authorized 
and approved upon the terms and conditions set forth in the application, but 
subject to the provisions of this order. 

(B) The authorization herein granted shall expire within 90 days from the 
date of this order. 

(C) VEPCO shall record the electric facilities acquired from East Coast as 
provided in the Commission’s Uniform System of Accounts Prescribed for Public 
Utilities and Licensees, and shall dispose of the amount of $460,309 properly 
includible in account 100.5, electric plant acquisition adjustments, by a charge 
against the amount credited to account 203, premium and assessments on capital 
stock, representing premium on the 118,125 shares of common stock, $10 par 
value, to be issued by VEPCO in this transaction. 

(D) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body with respect to services, accounts, 
valuations, estimates or determinations of costs, or any other matter whatsoever 
which may come before this Commission or any regulatory body, and nothing in 
this order shall be construed as an acquiescence by this Commission in any 
estimate or determination of cost or any valuation of property claimec or 
asserted. 


Date of issuance: December 14, 1949. 


Order denying application for rehearing of order issued October 27, 1949 


Pennsylvania Water & Power Co. 
(Docket No. IT-5915) 
December 14, 1949 


On November 25, 1949, Pennsylvania Water & Power Co. and Susquehanna 
Transmission Co. of Maryland (hereinafter referred to as respondents) filed 
an application for rehearing of the Commission’s order issued October 27, 1949. 
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That order, 8 F. P. C. 1193, rejected rate schedules proferred by respondents on 
May 31, 1949, and prescribed rate schedujes, which we found would effectuate the 
requirements of the Commission’s order, 8 F. P. C. 97, issued January 5, 1949, doing 
so subject to the terms and conditions of the stay order issued April 29, 1949, by 
the United States Court of Appeals for the District of Columbia Circuit.’ 

We have carefully reviewed respondents’ specifications of error of fact and of 
law and find nothing which warrants the granting of rehearing of the order 
issued October 27. We may, however, briefly notice several of the specifications 
of error. 

Respondents allege that the rate schedules prescribed by our October 27 order 
effect reductions different from those contemplated by our January 5 order. 
This, it is alleged by respondents, is accomplished by the inclusion in the rate 
schedule prescribed for service to Consolidated Gas Electric Light & Power Co. 
of Baltimore (Baltimore Co.) of a credit of $141,777 to Baltimore Co., which, 
it is asserted, was not required by our January 5 order, and by the inclusion in 
the rate schedules of fuel cost adjustment clauses, whereas, it is asserted, the 
January 5 order contains no requirement therefor. Respondents allege that the 
Commission has thereby modified its January 5 order without authority since 
exclusive jurisdiction to affirm, modify or set aside the January 5 order vested in 
the Court of Appeals on June 2, 1949, when we filed with that court the tran- 
script of the record of the proceedings upon which the January 5 order was 
based (section 313 (b), Federal Power Act). Of course, it was not and is not 
our intention to modify the January 5 order in prescribing rate schedules. 

The requirement, in the schedules prescribed by our order of October 27, 1949, 
that Penn Water credit to Baltimore Co. the amount of $141,777 annually is 
necessary to effectuate our order of January 5, 1949 (8 F. P. C. 1), according 
to the terms of the January 5 order and the terms of our opinion w ‘ch was 
incorporated as a part of that order. 

As that opinion made plain, an error in the division between Penn Water and 
Baltimore Co. of revenues received from the Pennsylvania Railroad, which pre- 
viously had been of no importance, became important with our order of January 
5, and required correction in the new rate schedules, in order to prevent evasion 
of the rate reduction we had prescribed. Under the arrangements prevailing 
prior to our order of January 5, Baltimore Co. was entitled, in the computation 
of the payment to be made by it to Penn Water, to a credit for all other revenues 
received by Penn Water, including those for service to the Pennsylvania Rail- 
road in Pennsylvania. That is to say, Baltimore Co. paid to Penn Water what- 
ever residual amount was necessary to bring Penn Water’s total revenues up to 
the figure necessary to provide Penn Water with a contractually formulated 
total cost of service for all its operations. But, we found, Penn Water had been 
treating as revenue to it from the railroad an amount which was excessive by 
$141,777. This excess was the amount paid by the railroad for certain special 
facilities, the costs of which were borne by Baltimore Co. and which we spe- 


cifically held should be treated as revenue to Baltimore Co. The companies’ 





1 This stay was issued in connection with the petition for review of the January 5 order 
filed by respondents on April 22, 1949, in Pennsylvania Water & Power Co., et al. v. F. P. C., 
No. 10,236. 

2 On November 18, 1949, respondents filed a motion in the court to stay the order issued 
October 27, on the ground that it modified the order of January 5 in violation of section 
313 (b) of the Federal Power Act for the reasons stated above. On November 25, 1949, 
we filed objections to that motion and, on November 29, 1949, respondents filed a reply 
to our objections. Thereafter, on November 30, respondents applied for oral hearing on 
their motion and, on December 1, 1949, we filed an answer to the motion for oral argument. 
The court has yet taken no action on either motion. 
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assignment of this revenue to Penn Water had been the result of an improper 
division between Penn Water and Baltimore Co. of the lump sum payments re- 
ceived from the railroad for service rendered to it by Penn Water in Pennsyl- 
vania and by Baltimore Co. in Maryland. This error in the division was, 
however, immaterial to the companies because of the fact we have referred to, 
that Baltimore Co. only paid Penn Water for energy the residual amount neces- 
sary to bring its total revenues to the predetermined level. Thus the excess 
revenues mistakenly assigned to Penn Water were merely an additional amount 
deducted in determining the residual amount paid by Baltimore Co., and Balti- 
more Co.’s loss of $141,777 revenue from the railroad wat off-set by a $141,777 
reduction in cost to it of its energy and power from Penn Water. 

However, when we confined our inquiry to the rates Penn Water charges its 
resale customers, we could not consistently require that, in computing the charge 
to Baltimore Co., a credit be given that company for all of Penn Water’s revenues 
from the railroad, because to do so would deprive Penn Water of its excess 
revenues under the rates it charged the railroad. We then were faced with 
the necessity of leaving in Penn Water’s hands the amount by which the charge 
to the railroad exceeded the cost of serving it, and had to determine the proper 
amount of that excess to be left untouched. Accordingly in our order of January 
5, 8 F. P. C. 1, 82, we made “an adjustment of revenues received for special 
facilities from Pennsylvania Railroad, in the amount of $141,777 * * * by 
adding the amount to revenues from Baltimore Co. and deducting it from 
revenues from the Pennsylvania Railroad.” Asa resuit of this adjustment the ex- 
cess revenues from the railroad were found to be $222,475, and the excess revenues 
from Baltimore Co. $1,733,318 (ibid., pp. 81, 82, 96), and we stated (ibid., p. 96) 
that in “computing the power bill to Raltimore Co. * * * there shall be 
deducted * * * electric revenues received from others, * * * except 
the excess revenues, calculated at $222,475 for the year 1946, and income taxes 
associated therewith, from Pennsylvania Railroad.” By thus excluding the 
$141,777 in computing Penn Water’s excess revenues derived from the railroad, 
we made it unmistakably clear that the $141,777 was not to be retained by 
Penn Water. Hence the provisions of our order of October 27, in prescribing 
schedules which prevent Penn Water from retaining that $141,777, did no more 
than effectuate the requirements of the January 5 order. 

That our order of January 5 was plainly understood as requiring this result 
is manifest from respondents’ petition for court review of our January 5 order, 
for they there assign as one of the objections to that order that we had im- 
properly made the division of revenues between Baltimore Co. and respondents 
for service to the railroad which involves the $141,777 adjustment; also from 
respondents’ designation of exhibit 433 for printing on that review, that exhibit 
relating solely to the nature and propriety of the $141,777 adjustment. 

As to the inclusion of fuel cost adjustment clauses, if by their specifications 
of error respondents mean to say that the January 5 order does not, in so many 
words, spell out the details of the rate schedules required to be filed in the first 
instance by respondents, of course, that is the case. The order of January 5 did 
not undertake to spell out the details of the rate schedules. If it had, there 
would have been no need to afford respondents an opportunity in the first in- 
stance to file the schedules. The design of rate schedules to effectuate the 
general level of revenues prescribed is a separate step of the rate-making process 
which permits some latitude as to details, provided the resulting rate schedules 
effectuate the reduction in rate level on a just, reasonable, nondiscriminatory 
and not unduly preferential basis. Examples of such latitude are found in the 
provisions with respect to charges for reactive kilovolt-ampere-hour and for 
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differentiation in charges for different categories of power supplied Metropolitan 
Edison Co., which Penn Water proposed in the rate schedules it filed and which 
we adopted in those we prescribed. Similarly, in prescribing a fuel cost adjust- 
ment clause formula we took as a basis for measuring changes in costs of fuel 
the average cost of fuel for the year 1946, and required an adjustment to reflect 
the amount by which average fuel cost in the billing month varied from the 
average for the year 1946. 

Penn Water omitted from the schedules it filed fuel cost adjustment clauses 
which had existed in some of its prior rate schedules. Penn Water's proposals 
in this regard were rejected because they resulted in rate schedules which would 
be discriminatory and unduly preferential, as fully explained in the October 27 
order. To eliminate discrimination and unfairness in effectuating the require- 
ments of the January 5 order we included in the schedules we prescribed fuel 
cost adjustment clauses which would provide rates and charges on a nondiscrimi- 
natory and nonpreferential basis. Respondents have not alleged that the effect 
of the fuel cost adjustment clause would be to reduce the return on investment, 
after operating expenses, below the 544 percent which we prescribed for their 
business subject to our jurisdiction. 

The Commission, therefore, orders: 

The application for rehearing of the order issued October 27, 1949, be and the 
same is hereby denied. 


Date of issuance: December 15, 1949. 


Order allowing interim rate schedules to take effect 
Texas Gas Transmission Corp. 
(Docket No. G-859) 


December 14, 1949 





On March 30, 1949, the Commission issued its order herein, 8 F. P. C. 190, 
granting to Texas Gas Transmission Corp. (Texas Gas) a certificate of public 
convenience and necessity upon the following terms and conditions, among 
others : 

(G) * * * (Texas Gas) shall file, at least 60 days prior to commencement 
of the gas services herein authorized and directed, schedules of rates and charges 
therefor acceptable to the Commission. 

In its said order of March 30, 1949, the Commission authorized and directed 
that Texas Gas shall make natural gas available to designated purchasers 
in specified volumes, as more fully set forth therein. 

On October 14, 1949, Texas Gas tendered for filing with the Commission 
certain F. P. C. gas tariff rate schedules relating to the natural gas service 
authorized and directed in said order of March 30, 1949, all of which were 
rejected by the Commission in its letter of October 21, 1949, to Texas Gas. 

On December 13, 1949, Texas Gas tendered for filing with the Commission the 
following designated F. IP. C. gas tariff rate schedules and revised sheets, with 
data and information in support thereof: 

Rate schedules CD—4, G—2, and I-2; second revised sheets Nos. 43 and 55, 

and first revised sheet No. 55-A to the general terms and conditions; 
With a request that the same be made effective on an interim basis only, to be 
effective as of December 15, 1949, and to remain in effect thereafter until and 
including February 28, 1951. 
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Texas Gas also requests that the requirement of paragraph (G) of said 
order of March 30, 1949, be waived insofar as it provides that the filing of 
acceptable schedules of rates and charges shall be at least 60 days prior to the 
commencement of service by Texas Gas as authorized and directed in said 
order of March 30, 1949. 

Upon consideration of the said request of Texas Gas, and of the interim 
rate schedules and revised sheets tendered for filing, and the data submitted 
in support thereof, the Commission finds: 

(1) The requirement of paragraph (G) of said order of March 30, 1949, should 
be waived insofar as it provides that the filing of acceptable schedules of rates 
and charges shall be at least 60 days prior to the commencement of service by 
Texas Gas as authorized and directed in said order. 

(2) The interim rate schedules and revised sheets as designated and described 
above should be allowed to take effect as of December 15, 1949, and should be 
continued in effect until and including February 28, 1951. 

(3) One month prior to the expiration date of the said interim rate schedules, 
Texas Gas should file with the Commission schedules of rates and charges ac- 
ceptable to the Commission applicable to the sales and deliveries of natural gas 
by it as authorized and directed in said order of March 30, 1949, and should file, 
under oath, cost studies relating to said deliveries and other data in support 
thereof, including operational experience prior to the time of such filing. 

(4) The requirements of part 154 of the Commission’s general rules and regula- 
tions should be waived to the extent that the provisions of this order may be in 
conflict therewith. 

The Commission orders: 

(A) The requirement of paragraph (G) of the order entered herein March 30, 
1949, be and the same hereby is waived insofar as it provides that the filing of 
acceptable schedules of rates and charges shall be at least 60 days prior to the 
commencement of service by Texas Gas as authorized and directed in said order. 

(B) The interim rate schedules and revised sheets tendered for filing by Texas 
Gas on December 13, 1949, and designated as rate schedules CD-4, G-2, and I-2; 
second revised sheets Nos. 43 and 55; and first revised sheet No. 55-A to the 
general terms and conditions, be and the same hereby are allowed to take effect 
as of December 15, 1949, and shall continue in effect until and including February 
28, 1951. 

(C) One month prior to the expiration date of the said interim rate schedules, 
Texas Gas shall file with the Commission schedules of rates and charges accept- 
ezble to the Commission, applicable to the sales and deliveries of natural gas by 
it as authorized and directed in said order of March 30, 1949, and shall file, 
under oath, cost studies relating to such deliveries and other data in support 
thereof, including operational experience prior to the time of such filing. 

(D) The requirements of part 154 of the Commission’s general rules and 
regulations be and the same hereby are waived to the extent that the provisions 
of this order may be in conflict therewith. 

(E) Nothing contained in this order shall be construed as constituting approval 
by this Commission of any service, rate, charge, classification, or any rule, 
regulation, contract or practice affecting such service or rate provided for in 
the above-described interim rate schedules, nor shall this order be deemed as 
recognition of any claimed contractual right or obligation affecting or relating 
to such service or rate. 

(F) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now pend- 
ing, or hereafter instituted, by or against Texas Gas Transmission Corp. 


Date of issuance: December 15, 1949. 
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Order authorizing issuance of securities 


Newport Electric Corp. 


(Docket No. E-6250) 
December 14, 1949 


Newport Electric Corp. (Newport), a corporation having its principal business 
office at Newport, R. L., filed its application on November 28, 1949, and an amend- 
ment thereto on December 2, 1949, for an order pursuant to section 204 of the 
Federal Power Act (act), authorizing the issuance of $300,000 principal amount 
of short-term notes payable to banks, or, in the alternative, dismissing the 
application for lack of jurisdiction. 

Newport proposes to issue from time to time, short-term notes in the aggre- 
gate principal amount of $300,000 bearing interest at the rate of 2% percent 
per annum payable quarterly, each note to be dated as of date of issue and to 
mature not more than eleven months from its date. The issuance of these notes, 
together with the outstanding short-term notes of Newport, exceeds the exemp- 
tion allowed under section 204 (e) of the act. Newport proposes to issue and 
sell the notes to four banks as follows: Aquidneck National Bank, Newport, 
R. I.—$100,000; Newport Trust Co., Newport, R. L, and the Industrial Trust 
Co., Providence, R. I.—$100,000; and Plantations Bank of Rhode Island, Provi- 
dence, R. 1.—$100,000. 

By virtue of section 58 of the Public Utilities Act of Rhode Island (General 
Laws of Rhode Island, 1988, chapter 122), as amended, a public utility may not 
without application to and authority from the division of public utilities, issue 
stock, bonds, notes, or other evidence of indebtedness, payable more than 12 
months from date of issuance. No provision is made in the statute for the 
regulation of the issuance of notes maturing in less than one year. 

The purpose of the proposed issuance of the short-term notes is to pay off 
short-term bank loans now outstanding in the principal amount of $140,000, 
and to reimburse Newport, in part, for construction expenditures heretofore 
made, and to provide Newport, in part, with funds to defray future estimated 
expenditures. 

Written notice of the aforesaid application has been given to the Department 
of Public Utilities of Massachusetts, the Department of Business Regulation of 
Rhode Island and to the Governor of each of those States. The deputy adminis- 
trator of the Office of Public Utility Administrator of the State of Rhode Island, 
by letter dated December 6, 1949, acknowledged the notice of the application and 
interposed no objection. Notice of the application was also published in the 
Federal Register on December 3, 1949 (14 F. R. 7276), stating that any person 
desiring to be heard or to make any protest with reference to the application 
should file a petition or protest on or before December 12, 1949. No protest 
or petition or request to be heard in opposition to the granting of such application 
has been received. 

The Commission finds: 

(1) Applicant is a corporation organized and existing under and by virtue 
of the laws of the state of Rhode Island. It owns and operates facilities, among 
others, for the transmission of electric energy generated in Massachusetts and 
consumed at points outside the state in which it is generated, all of which 
facilities are in addition to, and do not include, facilities used for the generation 
of electric energy, facilities used in local distribution, or only for the transmission 
of electric energy in intrastate commerce, or facilities for the transmission of 
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electric energy consumed wholly by the transmitter. Newport is, therefore, a 
public utility within the meaning of section 204 of the Federal Power Act. 

(2) The issuance of these notes together with the outstanding short-term 
notes of Newport exceed the exemption allowed under section 204 (e) of the act. 
Inasmuch as by virtue of section 58 of the Public Utilities Act of Rhode Island 
the Public Utility Administrator does not regulate notes or other evidences of 
indebtedness payable less than 12 months from date of issuance, and inasmuch 
as each note to be issued by Newport is to mature not more than 11 months 
from its date, the exemption provided for in section 204 (f) of the Federal 
Power Act is inapplicable, and the proposed issue is, therefore, not exempt by 
virtue of that section from the requirements of section 204 of the Federal 
Power Act. 

(3) The proposed issuance of short-term notes will constitute an issuance of 
securities within the provisions of section 204 of the Federal Power Act. 

(4) The period of public notice given in this matter is reasonable. 

(5) The proposed issuance of securities as hereinafter authorized and approved 
will be for a lawful object, within the corporate purposes of applicant and 
compatible with the public interest, which is appropriate for and consistent with 
the proper performance by applicant of service as a public utility and which will 
not impair its ability to perform that service, and is reasonably appropriate for 
such purposes. 



























The Commission orders: 

(A) The proposed issuance of securities, described above, upon the terms 
and conditions and for the purposes specified in the application, be and the 
same is hereby authorized and approved, subject to the provisions of this order. 

(B) This authorization shall expire unless acted upon within one year from 
the date of this order. 

(C) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body with respect to rates, service, accounts, 
valuation, estimates or determinations of cost, or any matter whatsoever which 
may come before this Commission, or any other regulatory body, and nothing in 
this order shall be construed as an acquiescence by this Commission in any 
estimate or determination of cost or any valuation of property claimed or asserted. 

(D) Nothing in this order shall be construed to imply any guarantee or obliga- 
tion on the part of the United States in respect to any securities to which this 
order related. 

(E) The request for dismissal of the application for lack of jurisdiction be and 
the same hereby is denied. 


Date of issuance: December 14, 1949. 


Modification order 





United Fuel Gas Co., Huntington Development & Gas Co., Warfield Natural 
Gas Co., and Cincinnati Gas Transportation Co. 











(Docket Nos 





G-S812, G-813, G-814, G-816) 
December 14, 1949 
On February 5, 1947, the Commission issued an order in the above dockets, 
6 F. P. C. 372, granting the applications filed therein for authority to reclassify 


and adjust depreciation, depletion, and amortization reserves. The authority 
was granted subject to conditions imposed by paragraph (B) of said order 
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requiring United Fuel Gas Co. and Central Kentucky Natural Gas Co.’ to accrue 
future amounts for depreciation and depletion in accordance with the methods 
and rates used at that time to determine the adequacy of such reserves. 

On November 28, 1949, United Fuel Gas Co. requested that the above-mentioned 
condition in the Commission’s order issued February 5, 1947, be modified so as 
to eliminate the condition relating to rates of accrual on the grounds that it does 
not permit adjustment in existing rates for accrual when circumstances disclose 
that such rates are incorrect. 

The Commission finds: 

The annual accruals for depreciation and depletion should be sufficient to 
maintain proper and adequate reserves and the conditions as set forth in the 
above-mentioned paragraph (B) should be removed. 

The Commission orders: 

The order issued by the Commission on February 5, 1947, in the above-named 
dockets be and it is hereby modified by the elimination of the above referred to 
paragraph (B) therein. 


Date of issuance: December 16, 1949. 


Order directing and approving disposition of amounts classified in account 100.5, 
gas plant acquisition adjustments, and account 107, gas plant adjustments 


Union Gas System, Inc. 
December 14, 1949 


Union Gas System, Ine. (Company), on September 28, 1944, filed reclassifi- 
cation and original cost studies of gas plant as of January 1, 1940, in compliance 
with the requirements of gas plant accounts instruction 2—-D of the Uniform 
System of Accounts and the Commission’s order No. 73, relating thereto. On 
July 11, 1949, the Company filed supplemental original cost statements of gas 
plant as of August 31, 1944. 

The Company, it appears, was organized in May 1933, and on July 1, 1933, 


acquired by purchase at a receivers’ sale the physical properties and other assets 


formerly owned by Union Gas Corp. These properties and assets were appar- 


ently acquired for less than original cost. In determining original cost the 
Company inventoried its plant, pricing the units from cost records or estimating 
original cost when such records were not available. As a result the original 
cost was found by the Company to exceed the book cost by $1,425,332.65 and the 
difference was established by the Company in account 270.2 surplus from re- 
statement of property values. Subsequently, between 1945 and 1948, the Com- 
pany transferred $163,797.90 from account 270.2 to account 271, earned surplus, 
and $1,975.00 to account 110, other physical property, leaving a balance in 
account 270.2, as of December 31, 1948, of $1,259,559.75. 

A field examination of the studies was made by members of the Commission's 
staff, with the cooperation of staff members of the Kansas State Corporation 


Commission. Due to the several property acquisitions by the Company during 


1 United Fuel Gas Co. acquired Huntington Development & Gas Co. and Warfield Natural 
Gas Co., and Central Kentucky Natural Gas Co. acquired Cincinnati Gas Transportation 
Co. pursuant to Commission orders entered on September 20, 1946, in docket Nos. G—588 
and G—710, respectively. 

United Fuel Gas Co. and Central Kentucky Natural Gas Co. are both subsidiary com- 
panies of Columbia Gas System, Inc., which latter company at the date of the Commission's 
order on February 5, 1947, was known as Columbia Gas & Electric Corp. 
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the period from August 31, 1944, to December 31, 1948, the field examination was 
earried down to the latter date. 

As a result of the field examination, the staff was of the opinion original cost 
at December 31, 1948, as determined by the Company, was overstated by $530,- 
467.50, of which $26,459.47 was classifiable to account 100.5, gas plant acquisi- 
tion adjustments, and $504,008.03 to account 107, gas plant adjustments, and 
that the amount established by the Company in account 270.2 surplus from 
restatement of property values, should be correspondingly reduced. The staff 
was also of the opinion that the remaining excess as adjusted, classified by the 
Company in account 270.2, represented accrued depreciation and should be 
disposed of by a transfer to account 250.1, reserve for depreciation of gas plant. 

On September 20, 1949, following the completion of the examination, a con- 
ference was held between representatives of the Company and members of the 
staffs of the two commissions and tentative agreement reached as to all adjust- 
ments proposed by this Commission's staff to the Company’s studies. 

On October 5, 1949, the Company filed copies of accounting entries giving 
effect to the staff's proposed adjustments, together with plans for the disposition 
ef the excess over original cost remaining in the Company's plant accounts as of 
December 31, 1949, but did not file a revised statement “F”’ to reflect original 
cost by detailed plant accounts. 

The Company proposes to dispose of $26,459.47, representing the excess of 
purchase cost of acquired property over original cost thereof and classified in 
account 100.5, gas plant acquisition adjustments, by a charge to account 250.1 
reserve for depreciation of gas plant. The Company also proposes to dispose 
of $504,008.03, representing the amount in excess of original cost recorded in 
plant account as the result of the Company's original cost studies, and now 
classified in account 107, gas plant adjustments, by a charge to account 270.2, 
surplus from restatement of property values, which account was first established 
as a result of the original cost studies. 

The Company also proposes to restore the $163,797.90 to account 270.2, trans- 
ferred from that account to account 271, earned surplus, from 1945 to 1948, 
inclusive, and to transfer to account 250.1, reserve for depreciation of gas plant, 
$919,349.62, representing the balance of account 270.2 after disposition of the 
$504,008.03 of adjustments and restoration of the $163,797.90. 

The Kansas State Corporation Commission concurs in the dispositions and 
transfers between accounts as hereinafter approved and directed. 

The Commission finds: 

The disposition of the amounts of $26,459.47 and $504,008.03 classified in 
account 100.5 and 107, respectively, and the transfer between accounts described 
above, are reasonable and appropriate for the purposes of the Natural Gas Act. 

The Commission orders: 

(A) The disposition by the Company of the amounts of $26,459.47 and $504.- 
008.03, classified in accounts 100.5 and 107, respectively, the transfer of the 
credit amount of $163,797.90 from account 271 to account 270.2, and the transfer 
of the remaining credit balance of $919,349.62 from account 270.2 to account 
250.1, in the manner described above, be and the same hereby are directed and 
approved. 

(B) The Company shall submit within 30 days from the date of this order two 
certified copies of the accounting entries giving effect to the requirements of 
paragraph (A). 

(C) The Company shall submit within 60 days from the date of this order, a 
revised statement “F,” as of December 31, 1948, of its original cost studies by 
detail accounts, reflecting all staff adjustments. 


Date of issuance: December 16, 1949. 
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Order modifying order of July 24, 1945 and approving and directing disposition 
of amounts classified in account 107, electric plant adjustments 


West Penn Power Co. 
December 14, 1949 


On July 24, 1945, the Commission entered an order approving and directing 
disposition of $4,210,145.50 classified in account 100.5, electric plant acquisition 
adjutments, by monthly charges to account 537, miscellaneous amortization, 
over a period of 15 years, beginning January 1, 1945, and of $10,627,030.85 classi- 
fied in account 107, electric plant adjustments, by charges of $9,671,444.33 and 
$955,586.52 to accounts 270, capital surplus, and 250, reserve for depreciation 
of electric plant, respectively. 

Subsequent to the entry of the order referred to, the Company made additional 
studies to determine more accurately the effect of the retirements of property 
during the years 1938 to 1944, inclusive, on the amounts classified in accounts 
100.5 and 107. As the result of these studies, additional credit amounts of 
$59,841.47 and $103,392.21 have been proposed for classification, as of December 
31, 1937, in accounts 100.5 and 107, respectively. The Company, by letter dated 
October 25, 1949, proposes to apply the credit of $59,841.47 to reduce proportion- 
ately the amortization of the amount presently classified in account 100.5 during 
the remainder of the 15-year period, and to transfer the credit of $103,302.21 
from account 107 to account 270, capital surplus. 

The Commission finds: 

The proposals by the Company described above are reasonable and appropriate 
for the purposes of the Federal Power Act. 

The Commission orders: 

(A) The classification in account 100.5 of the credit amount of $59,841.47 and 
the proportionate reduction of the amortization charges to account 557 for the 
balance of the 15-year period required by the order of July 24, 1945 by that 
amount, be and the same are hereby aproved and directed. 

(B) The classification in account 107 of the credit amount of $103,392.21 and 
the disposition thereof to account 270 be and the same are hereby approved and 
directed. 

(C) The Company submit within 30 days from the date of this order two 
certified copies of the entry transferring the credit of $103,392.21 from account 
107 to account 270. 

(D) The provisions of the order of July 24, 1945, except as modified by the 
provisions of paragraph (A) above, remain in full force and effect. 


Date of issuance: December 16, 1949. 


Order directing and approving disposition of amounts classified in account 
100.5 gas plant acquisition adjustments and account 107, gas plant adjust- 
ments 


Zenith Gas System, Inc. 
December 14, 1949 


Zenith Gas System, Inc. (Company) of Alva, Okla., on January 10, 1947, filed 
its reclassification and original cost studies as of January 1, 1946, in compliance 
with gas plant accounts instruction 2—D of the Uniform System of Accounts 
and the Commission’s order No. 73 relating thereto. Upon request, the Company 
filed and revised original cost studies on July 11, 1947, and November 24, 1947. 
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A field examination of the filed studies was made by members of the Commis- 
sion’s staff following which a conference was held with Company representatives 
and joined in by members of the staff of the Oklahoma Corporation Commission. 

On August 1, 1949, the Company filed revised original cost studies together 
with a plan for the disposition of the amount of $97,882.09 classified in account 
100.5, gas plant acquisition adjustments, representing the excess of purchase 
cost over original cost of gas properties acquired at time Company was organized, 
and the amount of $255,849.42 classified in account 107, gas plant adjustments, 
representing primarily excess of recorded cost over purchase cost of gas plant. 

The Company proposes to dispose of the amount of $97,882.09 classified in 
account 100.5, and the amount of $255,849.42 classified in account 107, which 
aggregate $353,731.51, by charges of $135,456.46 to account 250.1, reserve for 
depreciation of gas plant, since the reserve account reflects accruals applicable 
to the adjustments, $217,991.38 to account 270, capital surplus, and $283.67 to 
account 271, earned surplus. The proposed charge to account 270, capital 
surplus, is equal to the balance presently remaining in that account out of 
$218,689.89 (credit) set up in that account in connection with the properties 
acquired upon the formation of the Company as of November 1, 1933. 

The Corporation Commission of Oklahoma has advised that the disposition 
plan referred to above is satisfactory to that commission. 

The Commission finds: 

The disposition of the amounts of $97,882.09 and $255,849.42 classified in 
accounts 100.5 and 107, respectively, as of January 1, 1946, as described above, is 
reasonable and appropriate for the purposes of the Natural Gas Act. 

The Commission orders: 

(A) The disposition by the Company in the manner described above, of the 
amounts of $97,882.09 and $255,849.42 classified in accounts 100.5 and 107, re- 
spectively, be and the same hereby is directed and approved. 

(B) The Company shall submit within 30 days from the date of this order 
two certified copies of the entries giving effect to the disposition referred to in 
paragraph (A). 


Date of issuance: December 16, 1949. 


Findings and order issuing certificate of public convenience and necessity 
United Gas Pipe Line Co. 
(Docket No. G—1291) 
December 20, 1949 


On October 25, 1949, United Gas Pipe Line Co. (applicant) filed an application, 
for a certificate of public convenience and necessity pursuant to section 7 of the 
Natural Gas Act, as amended, authorizing the construction and operation of a 


tap and delivery station complete with meters and other necessary appurtenances, 
near Ridgeland, Miss. 

Pursuant to due notice a public hearing was held in Washington, D. C., on 
December 19, 1949, respecting the matters involved and the issues presented by 
the application. No protest to the application has been received. 
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Applicant proposes by means of the facilities heretofore described to deliver 
natural gas to the town of Ridgeland, Miss., for resale to ultimate consumers. 
The proposed facilities will have an estimated maximum daily delivery capacity 
of approximately 190 M. c. f. at the delivery pressure of 60 pounds per square 
inch gage. 

The Commission finds: 


(1) Applicant, a Delaware corporation, having its principal place of business 
in Shreveport, La., owns and operates a natural-gas transmission pipeline system 


located in states of Texas, Louisiana, Mississippi, Alabama, and Florida. By 
such operations, applicant is engaged in the transportation and sale of natural 
gas in interstate commerce for resale for ultimate public consumption, subject 
to the jurisdiction of the Commission, and is, therefore, a “natural-gas company” 
within the meaning of the Natural Gas Act, as heretofore found by the Com- 
mission in its order of November 10, 1942, In the Matter of United Gas Pipe 
Line Co., docket No. G-232 (3 F. P. C. 863). 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation and the sale of natural gas for resale in interstate commerce, subject 
to the jurisdiction of the Commission, as integral parts of applicant’s existing 
pipeline system, and the, construction and operation thereof by applicant are 
subject to the requirements of subsections (c) and (e) of section 7 of the 
Natural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission there- 
under. 

(4) The proposed construction and operation of the facilities by applicant are 
required by the public convenience and necessity and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

(5) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (b) of the 
Commission's rules of practice and procedure (18 CFR 1.32 (b)) having been 
satisfied, sufficient cause exists for the Commission forthwith to render its final 
decision in the instant proceeding. 

The Commission orders: 

(A) A certificate of public convenience and necessity be aad the same is 
hereby issued authorizing applicant to crnstruct and operate the facilities 
hereinbefore described, all as more fully described in the application in this 
proceeding and exhibits appended thereto, for the transportation and sale of 
natural gas as therein set forth, subject to the jurisdiction of the Commission, 
upon the terms and conditions of this order. 

(B) Applicant shall report to the Commission in writing, under oath, the 
date of the completion of construction of the facilities hereinbefore described, 
and the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regula- 
tions, or orders heretofore or hereafter issued by the Commission. 


Date of issuance: December 27, 1949. 
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Order approving and directing disposition of amounts classified as gas plant 
adjustments, electric plant adjustments and common utility plant adjustments 


Iowa Public Service Co. 
December 20, 1949 


On June 29, 1942, Sioux City Gas & Electric Co. (Sioux City), predecessor 
of Iowa Public Service Co.’ (lowa Public Service), filed reclassification and 
original cost studies of its gas plant as of January 1, 1940, pursuant to gas 
plant accounts instruction 2—-D of the Uniform System of Accounts and the Com- 
mission’s order No. 73 with respect thereto. 

By order dated April 20, 1943, the Commission approved the disposition of 
certain amounts classified in electric and gas plant acquisition adjustment 
accounts and adjustment accounts as a result of a field investigation by the staff 
of original cost studies filed by Sioux City pursuant to the requirements of the 
Uniform System of Accounts Prescribed for Public Utilities and Licensees. By 
paragraph (C) of said order the Commission reserved the right to make a field 
examination of the gas plant studies and to require such adjustments as may be 
necessary and appropriate. 

The Commission’s staff has conducted that field examination and has included 
therein an examination of the plant accounts to December 31, 1947. As a result 
of the examination, the staff proposed certain adjustments to the original cost 
studies and Sioux City’s accounts and on November 29, 1949, lowa Public 
Service as successor to Sioux City filed journal entries and schedules in support 
thereof. 

In the supporting schedules and journal entries, Iowa Public Service as of 
December 31, 1947, classified $18,491.07 as gas plant adjustments, $18,342.02 
as common utility plant adjustments, and $18,795.77 as electric plant adjustments, 
representing primarily adjustment of overheads, intercompany profits, adjust- 
ment of land to original cost, and the cost of preparing original cost studies and 
continuous property records capitalized in 19438 

The company proposes to dispose of the foregoing amounts as follows: 


Plant adjustments 


y 
ee Electric | Common 
Gas plant plant . hoe ee 


To account 250, reserve for depreciation, representing the deprecia- | 
tion accrued on the adjustments to September 30, 1949, per books $6,873.15 | $2,410. 51 


$225. 08 
To account 271, earned surplus, representing balance of adjustments 11, 617. 92 16, 385. 26 18, 116. 94 
Tar ticthacmackecsstpeaknkaeaciedeaseasiadeand maa ..---| $18,491.07 | $18, 795. 77 | ~ $18, 342. 02 





The Commission finds: 

The disposition of the aggregate amounts of $37,286.84, classified as gas and 
electric plant adjustments, and the amount of $18,342.02 classified as common 
utility plant adjustments, in the manner described above, is reasonable and 
appropriate for the purposes of the Federal Power Act and the Natural Gas 
Act. 





10On October 31, 1949, Iowa Public Service Co. was merged into Sioux City Gas & 
Electric Co. Immediately following the merger the name of the surviving corporation 
was changed to Iowa Public Service Co. 
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The Commission orders: 

(A) The disposition of the total amount of $37,286.84 and the amount of 
$18,342.02, classified in the manner described above, be and the same is hereby 
approved and directed. 

(B) The company submit within 30 days from the date of this order two 
certified copies of the entries disposing of the amounts classified in the plant 
adjustment accounts, referred to above. 

(C) The provisions of this order are not to be construed as dispensing with 
the necessity for full compliance with the requirements of the Public Utility 
Holding Company Act of 1935 and the rules, regulations, and orders issued by 
the Securities and Exchange Commission. 


Date of issuance: December 29, 1949. 


Order approving and directing disposition of amounts classified as gas and 
electric plant adjustments and common utility plant adjustments 


South Dakota Public Service Co. 
December 20, 1949 


On August 21, 1940, South Dakota Public Service Co." (company) filed re- 
classification and original cost studies of its electric plant as of December 31, 
1937, pursuant to electric plant accounts instruction 2—D of the Commission’s 
Uniform System of Accounts Prescribed for Public Utilities and Licensees and 
the Commission’s order of May 11, 1937, relating thereto. 

The Commission's staff has conducted a field examination of the studies and 
included therein an examination of the plant account balances as of December 
31, 1947. As a result of the examination, the staff proposed certain adjustn#nts 
to the studies and the accounts and on November 29, 1949, the company filed 
journal entries and supporting schedules giving effect to the staff's proposed 
adjustments. 

In the supporting schedules and journal entries the company, as of December 
31, 1947, classified $5,842.70 in account 107, electric plant adjustments, $3,493.81 
as gas plant adjustments, and $221.73 as common utility plant adjustments, 
representing primarily adjustment of overheads, the cost of preparing original 
cost studies and continuous property records capitalized in 1943, and capitalized 
items previously charged to expenses. The company proposes to dispose of the 
foregoing adjustments as follows: 


Plant adjustments 


Electric Gas Common 


To account 250, reserve for depreciation, representing the deprecia- | 
tion accrued on the adjustments to September 30, 1949, per books $1, 867. 41 $907. 00 
To account 271, earned surplus, representing the balance of the ad- 
SR dca cacekens we ‘ asi 3, 975. 29 2, 586. 81 


70 3, 493. 81 | 


1As of December 23, 1949, South Dakota Public Service Co. will be merged into Iowa 
Public Service Co. 
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The Commission finds: 

The disposition of the aggregate amount of $9,336.51, classified as electric and 
gas plant adjustments, and the amount of $221.73, classified as common utility 
plant adjustments, in the manner described above, is reasonable and appropriate 
for the purposes of the Federal Power Act. 

The Commission orders: 

(A) The disposition of the total amount of $9,336.51 and the amount of $221.73, 
in the manner described above, be and the same is hereby approved and directed. 

(B) The company submit within 30 days from the date of this order two 
certified copies of the entries disposing of the amounts classified in plant adjust- 
ment accounts, referred to above. 

(C) The provisions of this order are not to be construed as dispensing with 
the necessity for full compliance with the requirements of the Public Utility 
Holding Company Act of 1935 and the rules, regulations and orders issued by the 
Securities and Exchange Commission. 


Date of issuance: December 29, 1949. 


Order amending order issued July 20, 1949 approving and directing classification 
of amount in account 100.5, electric plant acquisition adjustments and disposi- 
tion of amount classified in account 107, electric plant adjustments 


West Texas Utilities Co. 
December 20, 1949 


3y order, 8 F. P. C. 1011, issued July 20, 1949, the Commission approved and 
directed disposition by West Texas Utilities Co. of $584,312.59 classified in 
account 108, other utility plant as common utility plant adjustments and 
$1,539,793.60 classified as common utility plant acquisition adjustments within 
account 108, and ordered the company to submit a statement showing the 
reclassification of original cost among detailed plant accounts. This statement 
was filed September 19, 1949. 

As a result of the studies made to complete the reclassification among detailed 
plant accounts, the company found that the amount of $1,539,793,60 which has 
now been classified in account 100.5, electric plant acquisition adjustments, should 
be $1,519,186.59 and that a net credit amount of $49,179.95 is classifiable in ac- 
count 107. The company, having filed revised original cost studies to effectuate 
these amendments of its earlier studies, requests amendment of the order issued 
July 20, 1949, to require disposition from account 100.5 of only $1,519,186.59 and 
approval of its plans to dispose of the $49,179.95 credit amount, as follows: 


To account 110, other physical property___--____- ream $1, 985. 99) 
To account 271, earned surplus, representing operating ex- 

penses erroneously capitalized and other improper charges 

90) ia iis a cicedeinee ates amie 17, 000. 80 
To account 265, contributions in aid of construction______~- (4, 985. 30) 
To account 250, reserve for depreciation, representing adjust- 

ments of recorded retirements, salvage erroneously credited 

GRR WO ss ated aena en menae naasinmmmmen mela (63, 181. 44) 


($49, 179. 95) 
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The Commission finds: 

(1) It is reasonable and appropriate for the purpose of the Federal Power 
Act that the amount of $1,519,186.59 be classified in account 100.5, electric plant 
acquisition adjustments, which had been formerly classified in account 108 as 
common utility plant acquisition adjustments, 

(2) It is reasonable and appropriate for the purposes of the Federal Power Act 
that the Commission’s order issued July 20, 1949 with respect to the above 
company be amended so as to require disposition of the amount of $1,519.186.59 
from account 100.5 instead of $1,539,793.60 in the manner directed by the July 
20 order. 

(3) The disposition of the credit balance of $49,179.95 in account 107 as de- 
scribed above, is reasonable and appropriate for the purposes of the Federal 
Power Act. 

The Commission orders: 

(A) The Commission hereby approves and directs the classification of the 
amount of $1,519,186.59 in account 100.5, electric plant acquisition adjustments, 
which had formerly been classified in account 108 as common utility plant acqui- 
sition adjustments. 

(B) The order issued July 20, 1949, be and the same hereby is amended to 
require disposition in the manner there provided of $1,519,186.59 instead of 
$1,539,793.60. 

(C) The disposition described above of the credit balance of $49,179.95 in 
account 107 be and the same is hereby approved and directed. 

(D) West Texas shall submit within 30 days from the date of this order two 
certified copies of the entries giving effect to the disposition referred to in para- 
graph (C). 

(E) The provisions of this order are not to be construed as dispensing with 
the necessity for full compliance with the requirements of the Public Utility 
Holding Company Act of 1935 and the rules, regulations and orders issued by 
the Securities and Exchange Commission. 

(F) Since the staff of this Commission has made no field examination of 
West Texas’ revised reclassification and original cost studies filed September 
19, 1949, the Commission reserves the right to make any further field examination 
or further analyses of West Texas’ studies as it may deem necessary and to 
require the Company to make such other accounting adjustments as it may 
deem appropriate. 

Date of issuance: December 29, 1949. 


Order approving extension of time for maintenance and use of permanent 
connection for emergency use only 


Maine Public Service Co. and Fraser Paper, Limited 
(Docket No. IT-6026) 
December 20, 1949 


On December 1, 1949, Maine Public Service Co. (Maine) filed an application 
in which Fraser Paper, Limited (Fraser) joined, for approval of a further 
extension of time to maintain and use the permanent interconnection for 
emergency use only, as authorized by the Commission in its order of April 20, 1948. 























1380 FEDERAL POWER COMMISSION 


By its order of April 20, 1948, 7 F. P. C. 594, the Commission authorized Maine 
to interconnect its system with that of Fraser by means of a 40,000/2,300-volt 
substation owned and operated by Maine and located on the property of Fraser, 
for emergency purposes described therein, until December 31, 1948, or the earlier 
termination of the emergency. By order of December 27, 1948, the Commission 
extended this authorization until December 31, 1949, or until 90 days after the 
termination of emergency, whichever is earlier. Maine and Fraser now seek 
approval to maintain and use the aforesaid interconnection for emergency 
purposes until December 31, 1950. 

The Commission finds: 

It is appropriate that a further extension of time until December 31, 1950, be 
granted. 

The Commission orders: 

The authority and exemption provided for by the Commission in its order of 
April 20, 1948, be and the same hereby is further extended until December 31, 
1950. 


Date of issuance: December 23, 1949. 


Order conditionally approving extension of time for use and maintenance 
permanent connection for emergency use only 


Homestake Mining Co. 
(Docket No. 1T-6093) 
December 20, 1949 


For the purpose of alleviating the emergency found and determined to exist 
in the system of Black Hills Power & Light Co. (Black Hills), the Commission 
by order, 6 F. P. C. 1076, dated December 11, 1947, approved the use and mainte- 
nance of two interconnections between Black Hills and Homestake Mining Co. 
(Homestake) without subjecting Homestake Mining Co. to the jurisdiction of 
this Commission as a “public utility” within the meaning of that term as used 
in the Federal Power Act; such approval and exemption not to extend beyond 
December 31, 1948, or the earlier termination of the emergency referred to 
therein. 

By order entered on November 30, 1948, the Commission authorized the use 
and maintenance of the interconnections described in paragraph (d)of the order 
of December 11, 1947, in this matter, to December 31, 1949, or the earlier termina- 
tion of the emergency in the system of Black Hills. Homestake in its application 
filed on December 9, 1949, requests authority to use and maintain the inter- 
connections, referred to above, until the emergency in the system of Black Hills 
shall cease, or until December 31, 1950. 

The Commission finds: 

It is reasonable and appropriate for the purposes of the Federal Power Act 
that the authorization and exemption contained in the Commission’s order of 
December 11, 1947, referred to above, be extended until June 30, 1950, or until 
the emergency in the system of Black Hills ceases to exist, whichever is earlier. 

The Commission orders: 

The authority and exemption provided for by the Commission in its order of 
December 11, 1947, is hereby extended until June 30, 1950, or until the emergency 
in the system of Black Hills ceases to exist, whichever is earlier, on the condition 
that no further extension of time for the use and maintenance of the aforesaid 
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interconnections will be granted unless Homestake, in applying therefor, shows 
to the satisfaction of the Commission that the claimed emergency in the system 
of Black Hills is due to unforeseeable circumstances not reasonably within the 
power of Black Hills to prevent, resulting in the cutting off or curtailment of 
electric service, or rendering Black Hills unable to provide adequate service to its 
customers. 


Date of issuance: December 23, 1949. 


Order authorizing extension of time for use and maintenance of interconnections 


for emergency purposes only 
Arizona Edison Co., Ine. 
(Docket No. E-6107) 
December 20, 1949 


For the purpose of alleviating the emergency existing in the systems of certain 
Mexican companies, the Commission by order, 6 F. P. C. 1048, dated November 
28, 1947, authorized the transmission of electric energy by Arizona Edison Co., 
Inc., from two points near the international boundary, United States and 
Mexico, and delivery of such energy to Compania de Servicios Publicos de 
Agua Prieta, S. A., in an amount not in excess of 1,5000,000 kilowatt-hours 
per year at a rate not to exceed 300 kilowatts, and to Alejandro Elias Cass in 
an amount not in excess of 125,000 kilowatt-hours per year at a rate not to 
exceed 40 kilowatts. 

By order dated June 15, 1948, the Commission modified its order of November 
28, 1947, authorizing an increase in the electric energy to be transmitted to 
Compania de Servicios Publicos de Agua Prieta, S. A., to an amount not in excess 
of 3,000,000 kilowatt-hours per year at a rate not to exceed 600 kilowatts. 

The order of November 28, 1947, and the order of June 15, 1948, provided that 
the authorization was not to extend beyond December 31, 1948, or the earlier 
termination of the emergency referred to therein. 

On December 20, 1948, the Commission entered an order extending the authori- 
zations granted in the orders of November 28, 1947, and June 15, 1948, until 
December 31, 1949, or the earlier termination of the emergency described therein. 

On December 19, 1949, Arizona Edison Co., Inc., filed an application seeking 
extension of the authorization granted in the orders referred to above until 
December 31, 1950, or the earlier termination of the emergency referred to in 
those orders. Arizona Edison Co., Inc., states that it has been recently informed 
that Junta Federal de Mejoras Materiales has succeeded Alejandro Elias Cass 
in the ownership and operation of the electric system formerly operated by 
Alejandro Elias Cass at Naco, Sonora, Mexico. 

Arizona Edison Co., Inc., sets forth in its application that the Mexican 
companies have been endeavoring during the past year to secure other sources 
of electric energy and intend to continue such endeavors, but it appears that 
they will be unable to do so prior to December 31, 1950. 

The Commission finds; 

The modification of the orders of November 28, 1947, and June 15, 1948, ex- 
tending until December 31, 1950, or the earlier termination of the emergency 
referred to therein, the authorization to transmit electric energy in the amounts 
and at the rates authorized in the above-named orders, will serve the emergency 
needs of Compania de Servicios Publicos de Agua Prieta, S. A., and Junta 
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Federal de Mejoras Materiales, and will be desirable in the public interest as 
expressed in the Federal Power Act. 

The Commission orders: 

(A) The transmission by Arizona Edison Co., Inc., of electric energy to Com- 
pania de Servicios Publicos de Agua Prieta, S. A., in an amount not in excess of 
3,000,000 kilowatt-hours per year at a rate not to exceed 600 kilowatts, and to 
Alejandro Elias Cass, predecessor of Junta Federal de Mejoras Materiales, in 
an amount not in excess of 125,000 kilowatt-hours per year at a rate not to 
exceed 40 kilowatts as authorized by orders dated November 28, 1947, and June 
15, 1948, is approved until December 31, 1950, or the earlier termination of the 
emergency referred to herein, subject to the provisions of this order. 

(B) The maintenance and use of the interconnections for the transmission of 
the electric energy herein authorized until December 31, 1950, shall not subject 
Arizona Edison Co., Inc., to the jurisdiction of this Commission as a “public 
utility” within the meaning of that term as used in the Federal Power Act, 
pending decision by the Commission In the Matters of Arizona Edison Co., Inc., 
and Central Arizona Light & Power Co., docket Nos. E-6144 and E-6212. 

(C) Arizona Edison Co., Inc. on or before the 15th of each month shall report 
to the Commission the amounts of electric energy transmitted over each of the 
interconnections during the preceding calendar month as well as such other 
information as the Commission may from time to time require. 

(D) Arizona Edison Co., Inc., shall notify the Commission promptly in the 
event the emergency herein referred to is terminated prior to December 31, 1950. 


Date of issuance: December 23, 1949. 


Order suspending rate tariff 
Alum Rock Gas Co. 
(Docket No. G—1307) 
December 20, 1949 


On November 7, 1949, Alum Rock Gas Co. (applicant) filed with the Commis- 
sion its proposed F. P. C. gas tariff original volume No. 1, proposing to increase 
the rates and charges set out in its rate schedules F. P. C. No. 1 and F. P. C 
No. 2 for natural gas sold by it at wholesale in interstate commerce. 


The proposed change represents an increase equivalent to approximately 
§ cents per M. c. f. It appears from the application that the proposed change 
in rates will result in increased charges by applicant to United Natural Gas Co., 
its only wholesale customer, in an amount of approximately $53,000 annually. 

In support of such proposed increase, applicant avers, inter alia, that approxi- 
mately 96 percent of its output is sold to United Natural Gas Co. and that its 
present rates and charges to said company are so low as to have resulted in a 
deficit in net utility income for the 12 months ended August 31, 1949, of $28,427, 
and in a net deficit in net utility income for the calendar years 1944 to 1948, 
inclusive, of $67,482. 

A protest against the increased rates has been filed with the Commission by 
United Natural Gas Co. 

The rates, charges and classifications set forth in applicant's proposed F. P. C. 
Gas tariff, original volume No. 1, may be unjust and unreasonable, and may 
place an undue burden upon the ultimate consumers of natural gas. 
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The Commission finds: 
It is necessary and desirable in the public interest that the Commission enter 
upon a hearing concerning the lawfulness of the rates, charges and classifica- 
tions set forth in Alum Rock Gas Co.’s F. P. C. gas tariff, original volume No. 1, 
above referred to, and that said tariff be suspended pending hearing and decision 
thereon. 

The Commission orders: 

(A) A public hearing be held commencing on February 20, 1950, at 10:00 
a. m. (E. 8. T.) in the hearing room of the Federal Power Commission, 1800 
Pennsylvania Avenue, NW., Washington, D. C., concerning the lawfulness of 
the rates, charges, and classifications, subject to the jurisdiction of the Com- 
mission, as set forth in the aforesaid F. P. C. gas tariff, original volume No. 1, 
filed by Alum Rock Gas Co. 

(B) Pending such hearing and decision thereon, said tariff be and the same 
is hereby suspended and use deferred of such rates, charges, and classifications 
until June 1, 1950, or until such time as said tariff shall be made effective in 
the manner prescribed by the Natural Gas Act. 

(C) Interested state commissions may participate in this proceeding as 
provided by sections 1.8 and 1.37 (f) (18 CFR 1.8 and 1.37 (f)) of the Commis- 
sion’s rules of practice and procedure. 


Date of issuance: December 21, 1949. 


Order suspending rate schedule 


Empire District 





Electric Co. 
(Docket No. E-6255) 
December 20, 1949 


On October 31, 1949, Empire District Electric Co. submitted to the Commis- 
sion for filing a proposed agreement with the city of Springfield, Mo., dated 
December 20, 1948, tentatively designated Empire District Electric Co. rate 
schedule F. P. C. No. 49, which supersedes an agreement dated May 31, 1946, 
designated Empire District Electric Co. rate schedule F. P. C. No. 27. The 
proposed agreement provides for the sale and delivery of electric energy by 
Empire District Electric Co. to the city of Springfield, Mo. Based upon data 
submitted for the year 1948, the proposed agreement would result in an increase 
of more than $60,000 (18.7 percent) in the annual charges for 
Empire District Electric Co. to the city of Springtield, Mo. 

By letter dated November 17, 1949, the city of Springfield, Mo., advised the 
Commission of its objections to certain changes provided in rate schedule 
F. P. C. No. 49. 

Unless suspended by order of the Commission, Empire District Electric Co. 
rate schedule F. P. C. No. 49 will become effective as of January 1, 1950, pur- 
suant to the provisions of the Federal Power Act and part 35 of the codification 
and reissuance of the Commission’s rules, effective January 1, 1948. 


service by 


The change in rates and charges proposed by Empire District Electrie Co. in 
rate schedule F. P. C. No. 49 may result in excessive rates or charges to the 
city of Springfield, Mo., may place an undue burden upon ultimate consumers 
of electric energy ; may be discriminatory ; and may. result in increased rates or 
charges which have not been shown to be justified. 
































































































1384 FEDERAL POWER COMMISSION 


The Commission finds: 

It is necessary, desirable, and in the public interest that the Commission 
enter upon a hearing concerning the lawfulness of the proposed increased rates 
or charges and that said proposed rates or charges be suspended pending such 
hearing and the decision thereon. 

The Commission orders: 

(A) A public hearing be held commencing February 27, 1950, at 10 a. m. 
(BE. S. T.), in the hearing room of the Federal Power Commission, 1800 Penn- 
sylvania Avenue, NW., Washington, D. C., concerning the lawfulness of the 
rates or charges proposed in Empire District Electric Co. rate schedule F. P. C. 
No. 49 for the sale and delivery of electric energy to the city of Springfield, Mo. 

(B) Pending such hearing and decision thereon, the operation of the pro- 
posed schedule of increased rates or charges for the sale of electric energy for 
resale provided in said Empire District Electric Co. rate schedule F. P. C. 
No. 49 be and the same is hereby suspended and the use of such rates or charges 
deferred until June 1, 1950, and thereafter such proposed rate schedule shall 
go into effect in the manner prescribed by the Commission in accordance with 
the Federal Power Act. 

(C) During the period of suspension, the rates or charges heretofore in 
effect in Empire District Electric Co. rate schedule F. P. C. No. 27, shall remain 
and continue in effect. 

(D) At the hearing ordered herein, the burden of proof to show that the 
proposed increased rates or charges are just and reasonable and not unduly 
discriminatory or preferential shall be upon the company. 

(E) Interested state commissions May participate as provided by sections 1.8 
and 1.37 (f) of the codification and reissuance of the Commission’s rules, 
effective January 1, 1948 (18 CFR 1.8 and 1.37 (f)). 


Date of issuance: December 22, 1949. 


Order denying motion to sever and dismiss intervention 


Commonwealth Natural Gas Corp., Piedmont Natural Gas Corp., Virginia Gas 
Transmission Corp., Tennessee Gas Transmission Co., Virginia Natural Gas 
Co., Eastern Natural Gas Co. 


(Docket Nos. G-963, G-1105, G-1261, G-1273, G-1241, G-1259) 


December 20, 1949 


On December 9, 1949, Commonwealth Natural Gas Corp. and Virginia Gas 
Transmission Corp. filed a motion for dismissal of the application of Piedmont 
Natural Gas Corp. insofar as it is related to the Virginia markets proposed to be 
served by Commonwealth or, in the alternative, to sever said application from 
the above-named consolidated proceedings; and to dismiss the intervention of 
Piedmont in the above docket Nos. G-963 and G-—1261. On December 14, 1949, 
Piedmont Natural Gas Corp. filed its answer to this motion. 

The motion rests on the assertions that Piedmont Natural Gas Corp. has not 


demonstrated that it proposes to or can make a showing on gas supply, to support 
the issuance of a certificate of public convenience and necessity under the Natural 
Gas Act, and that the customer companies in the Virginia market proposed to be 
served by Commonwealth would be delayed in receiving natural gas, to their 
detriment, if a certificate should be granted to Piedmont Natural Gas Corp. 
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The Commission finds: : 

Hearings on the application of Piedmont Natural Gas Corp. commenced on 
December 6, 1949, and are now in progress. The matters alleged in the above 
motion are proper for consideration by the Commission in arriving at a decision 
on the applications in the above consolidated dockets but are not now timely. 

The Commission orders: 

The motion referred to above, filed by Commonwealth Natural Gas Corp. and 
Virginia Gas Transmission Corp. be and the same hereby is denied. 


Date of issuance: December 28, 1949. 


Order allowing temporary service agreement to take effect 
Southern Counties Gas Co. of California 
(Docket No. G—1157) 
December 20, 1949 


On November 17, 1949, the Commission issued its order herein allowing the 


interim rate schedule tendered for filing by Southern Counties Gas Co. of Cali- 


fornia (Southern Counties), applicable to the total volumes of natural gas which 
may be transported through the facilities authorized in this docket by order of 
May 25, 1949, and sold by Southern Counties to San Diego Gas & Electric Co. 
(San Diego), to take effect as of November 20, 1949, and to continue in effect 
until such time as the Commission enters its final decision and orders herein 
with respect to the tariff and service agreement tendered for filing and rejected 
by the Commission’s order of October 31, 1949. 

On December 5, 1949, Southern Counties tendered for filing an executed 
“temporary service agreement,’ dated November 20, 1949, between Southern 
Counties and San Diego, which provides for the purchase of gas by San Diego 
from Southern Counties under said interim rate schedule. Southern Counties 
has requested that said “temporary service agreement” be made effective as of 
January 5, 1950. 

The said “temporary service agreement” tendered for filing December 5, 1949, 
provides, among other things, for a “final payment” between the parties “without 
interest” of the difference between rates ultimately found to be just and reason- 
able and those contained in said interim rate schedule. Said interim rate 
schedule and the order issued November 17, 1949, allowing the same to take 
effect do not contain any provision relating to the payment of interest on any 
sums of money paid in accordance therewith. 

Upon consideration of the entire record herein, including the order issued 
herein November 17, 1949, allowing said interim rate schedule to take effect, 
and the “temporary service agreement” tendered for filing December 5, 1949. 

The Commission finds: 

(1) Said “temporary service agreement” should be modified by deleting there- 
from the words “without interest” in section 4 on page 1 of said agreement. 

(2) Said “temporary service agreement,” as modified herein, should be allowed 
to take effect as of November 20, 1949. 

(3) The requirements of part 154 of the Commission’s general rules and 
regulations should be waived to the extent that the provisions of this order may 
be in conflict therewith. 
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The Commission orders: 

(A) The “temporary service agreement” tendered for filing December 5, 1949, 
be and the same hereby is modified by deleting therefrom the words “without 
interest” in section 4 on page 1 of said agreement. 

(B) Said “temporary service agreement,” as modified herein, be and the same 
hereby is allowed to take effect as of November 20, 1949. 

(C) The requirements of part 154 of the Commission's rules and regulations be 
and the same hereby are waived to the extent that the provisions of this order 
may be in conflict therewith. 

(D) Nothing contained in this order shall be construed as constituting approval 
by this Commission of any service, rate, charge, classification, or any rule, regula- 
tion, contract, or practice affecting such service or rate provided for in said 
“temporary service agreement,” nor shall this order be deemed as recognition 
of any claimed contractual right or obligation affecting or relating to such service 
or rate. 

(E) This order is without prejudice to any findings or orders which may be 
made by this Commission in any proceeding now pending, or hereafter instituted, 
by or against Southern Counties Gas Co. of California. 


Date of issuance: December 30, 1949. 


Determination under section 24 of the Federal Power Act 
1 


Iands Withdrawn in Power Site Reserves Nos. 661 and 730 and in Water Power 
Designations Nos. 14 and 16 


(Docket No. DA-369—Oregon—John Haupert) 
December 20, 1949 


An application was filed in behalf of John Haupert, of Oregon City, Oreg., 
for a determination under section 24 of the Federal Power Act with respect to 
the following described lands: 

Willamette meridian, Oreg.: T. 2 S., R. 3 E., sec. 23, lot 12 (formerly lot 5) ; 


€ 


sec. 25, lots 7 and 8 

The lands lie along the Clackamas River and were withdrawn for possible use 
for flowage purposes in the event of development of the Baker's Bridge dam site 
in sec. 18, T. 2 S., R. 3 E. Of the subject lands, lot 12 in see. 23 is withdrawn 
in power site reserve No. 661 and in water power designation No. 14 of December 
12, 1917, as affected by interpretation No. 263 of December 10, 1937. The re- 
maining lands included in the application are reserved in power site reserve 
No. 730 of February 19, 1920, and in water power designation No. 16 of October 
24, 1919. 

In the event of development of two dam sites upstream from the lands involved 
herein, which is not now in prospect, such lands could be used for conduit pur- 
poses. In the meanwhile, however, use of the lands for other purposes would not 
conflict with their use for power purposes. 

Interested federal and state officials have reported favorably on the application. 

The Commission determines: 

The value of the above-described lands will not be injured or destroyed for 
purposes of power development by location, entry, or selection under the public 
land laws, subject to the provisions of section 24 of the Federal Power Act (49 
Stat. 846) as amended May 28, 1948 (62 Stat. 275), and subject further to the 
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stipulation that if and when the lands are required wholly or in part for purposes 
of power development, any structures or improvements located thereon which 
may be found to interfere with such development shall be removed or relocated 
as may be necessary to eliminate interference with the power development with- 
cut expense to the United States, its licensees or permittees. 


Date of issuance: December 30, 1949. 


Order allowing tariff rate schedules and sheets to take effect 
Texas Eastern Transmission Corp. 
December 20, 1949 


Upon consideration of the application filed December 9, 1949, by Texas Eastern 
Transmission Corp. requesting that the following tariff rate schedules and sheets 
and service agreement be allowed to take effect as of the dates shown: 

Rate schedule E-1, emergency service, zone 1 to become effective November 16, 
1949 

Rate schedule E—2, emergency service, zone 2 to become effective January 11, 
1950 

First revised sheets Nos. 5, 7, 9, 10 and 11 to become effective January 1, 
1950 

Original sheet No. 7—A to become effective January 1 ,1950 

Second revised sheet No. 11—B to become effective January 1, 1950 

Service agreement dated December 9, 1949, with Texas Gas Transmission 
Corp. to become effective December 9, 1949 

The Commission orders: 

(A) The aforesaid tariff rate schedules and sheets and service agreement be 
and they are hereby allowed to take effect as of the dates shown. 

(B) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
construed as constituting approval by this Commission of any service, rate, charge, 
classification, or any rule, regulation, contract, or practice affecting such service 
or rate provided for in the above designated rate schedule, nor shall this order 
be deemed as recognition of any claimed contractual right or obligation affecting 
or relating to such service or rate. 

(C) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now pend- 
ing or hereafter instituted by or against the applicant. 


Date of issuance: December 23, 1949. 
Order allowing rate schedule to take effect 
United Gas Pipe Line Co. 
December 20, 1949 


On November 23, 1949, United Gas Pipe Line Co. filed supplement No. 15 to 
United Gas Pipe Line Co. rate schedule F. P. C. Nos. 9, 10, and 11, and supple- 
ment No. 1 thereto, requesting such supplemental rate schedules to take effect 
as of December 1, 1949. 
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The supplemental rate schedules are supplemental agreements between United 
Gas Pipe Line Co. (United) and Mississippi River Fuel Corp. (Mississippi) pro- 
viding for the increase in deliveries of natural gas by United to Mississippi and 
for a “rolled in” rate for the total deliveries to be made. 

Supplement No. 15 as aforesaid provides that the proposed rate will become 
effective on the date any portion of the additional facilities at docket No. G—1252 
are placed in operation permitting a partial increase in deliveries. United has 
advised that a portion of such facilities was completed and placed in operation 
on December 8, 1949. Supplement No. 15 also provides for a minimum demand 
charge of $87,750, which becomes effective after all the additional facilities at 
docket No. G-1252 have been completed and placed in operation. 

Supplement No. 15 as aforesaid contains a tax adjustment or reimbursement 
provision and provides that said reimbursement provision shall not be deemed 
part of the rate, but shall be a direct obligation of Mississippi. This tax adjust- 
ment provision provides for future adjustments in the schedules of rates and 
charges which are made effective by this order, based upon the incidence of taxes 
described in said provision. If, pursuant to such adjustment provision, any 
change is made in the effective schedules of rates and charges, it will constitute 
a change within the meaning of section 4 (d) of the Natural Gas Act and 
section 154.3 (c) of the Commission’s General Rules and Regulations as in effect 
next prior to December 1, 1948, requiring that changes in rates be filed with the 
Commission as therein provided. 

Supplement No. 1 to said supplement No. 15 provides that United will make 
an adjustment in the commodity charge as of March 1 of each year, as therein 
provided. 

The Commission orders: 

(A) The aforesaid supplement No. 15 to United Gas Pipe Line Co. rate 
schedule F. P. C. Nos. 9, 10, and 11, and supplement No. 1 thereto be and the same 
are hereby allowed to take effect as of December 8, 1949. Provided, however, 
that United before making, demanding, or receiving any charge or charges for 
natural gas different from those provided for in the present schedules of rates 
and charges to be made, demanded and received under these rate schedules, 
shall file such changes as required by the Natural Gas Act and the Commission's 
regulations thereunder which were in effect next prior to December 1, 1948. 

(B) Nothing contained in this order shall be construed as a waiver of re- 
quirements of section 7 of the Natural Gas Act; nor shall it be construed as con- 
stituting approval by this Commission of any service, rate, charge, classification, 
or of any rule, regulation, contract, or practice affecting such service or rate 
provided for in the above described rate schedules, nor shall this order be deemed 
as recognition of any claimed contractual right or obligation affecting or relating 
to such service or rate. 

(C) United shall file as of March 1 in each year the amount of the proposed 
adjustment in the commodity charge, referred to in said supplement No. 1 to 
supplement No. 15, the method of calculation of such adjustment, and such other 
details as may be requested by the Commission, and such filing shall be made each 
year whether or not any adjustment is contemplated by United. 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending or hereinafter instituted by or against United. 


Date of issuance: December 27, 1949. 
, } 
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Order allowing rate schedule to take effect 
El Paso Natural Gas Co. 
December 20, 1949 


Upon consideration of the application filed by El Paso Natural Gas Co. request- 
ing that the following service agreement be allowed to take effect as of December 
26, 1949: 


Name of company Other party Designation 


E] Paso Natural Gas Co ...-| Southern Utilities Co. of Pata- | Standard tariff rate schedules A-1 
gonia, Ariz. and B-1. 


The Commission orders: 

(A) The aforesaid service agreement be and it is hereby allowed to take effect 
as of December 26, 1949. 

(B) The aforesaid service agreement shall be deemed to have been filed and 
published in compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
construed as constituting approval by this Commission of any service, rate, 
charge, classification, or any rule, regulation, contract or practice affecting such 
service or rate provided for in the above-described service agreement, nor shall 
this order be deemed as recognition of any claimed contractual right or obliga- 
tion affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have been 


or may hereafter be made by this Commission in any proceeding now pending, 
or hereafter instituted, by or against the applicant. 


Date of issuance: December 30, 1949. 


Order allowing rate schedule to take effect 
Home Gas Co. 
December 20, 1949 


Upon consideration of the application filed by Home Gas Co. requesting that 
the service agreement dated November 25, 1949, between the Home Gas Co., 
Binghamton Gas Works and the Keystone Gas Co., Inc., be allowed to take 
effect as of January 1, 1950: 

The Commission orders: 

(A) The aforesaid service agreement be and it hereby is allowed to take 
effect as of January 1, 1950. 

(B) The aforesaid service agreement shall be deemed to have been filed and 
published in compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as constituting approval 
by this Commission of any service, rate, charge, classification, or any rule, 
regulation, contract, or practice affecting such service or rate provided for in 
the above-designated rate schedule, nor shall this order be deemed as recognition 
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of any claimed contractual right or obligation affecting or relating to such 
service or rate. 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, 
or hereafter instituted, by or against the applicant. 

Date of issuance: December 30, 1949. 


Order allowing rate schedule to take effect 
The Manufacturers Light & Heat Co. 
December 20, 1949 


Upon consideration of the application filed by the Manufacturers Light and 
Heat Co. requesting that the service agreement dated November 28, 1949, between 
the Manufacturers Light and Heat Co. and Home Gas Co. be allowed to take 
effect as of January 1, 1950: 

The Commission orders: 

(A) The aforesaid service agreement be and it is hereby allowed to take 
effect as of January 1, 1950. 

(B) The aforesaid service agreement shall be deemed to have been filed and 
published in compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
construed as constituting approval by this Commission of any service, rate, 
charge, classification, or any rule, regulation, contract or practice affecting such 
service or rate provided for in the above-described service agreement, nor shall 
this order be deemed as recognition of any claimed contractual right or obliga- 
tion affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicant. 

Date of issuance: December 30, 1949. 


Order allowing rate schedule to take effect 


Natural Gas Pipeline Co. of America 
Chicago District Pipeline Co. 


December 20, 1949 


Upon consideration of the application filed by Natural Gas Pipeline Co., original 
tariff sheets Nos. 37, 38, 39, 40 and 41 (rate schedule X—1), and Chicago District 
Pipeline Co., original tariff sheets Nos. 27, 28, 29, 30 and 31 (rate schedule X-1), 
requesting that the service agreements dated November 28, 1949 and December 9, 
1949, between Michigan-Wisconsin Pipe Line Co., Natural Gas Pipeline Co. of 
America and Chicago District Pipeline Co., be allowed to take effect as of Sep- 
tember 23, 1949. 

The Commission orders: 

(A) The aforesaid service agreements be and they are hereby allowed to take 
effect as of September 23, 1949. 

(B) The aforesaid service agreements shall be deemed to have been filed and 
published in compliance with the Natural Gas Act. 
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(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
construed as constituting approval by~this Commission of any service, rate, 
charge, classification, or any rule, regulation, contract or practice affecting such 
service or rate provided for in the above-described service agreement, nor shall 
this order be deemed as recognition of any claimed contractual right or obligation 
affecting or relating to such service or rate. 

(D) The order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicant. 


Date of issuance: December 30, 1949. 





Order allowing rate schedule to take effect 
The Peoples Gas Light & Coke Co. 


December 20, 1949 







The Peoples Gas Light and Coke Co. by application filed November 25, 1949, 
requested that its supplement No. 1 to rate schedule F. P. C. No. 1, canceling 
rate schedule F. P. C. No. 1 with Pubiic Service Co. of Northern Illinois be allowed 
to take effect as of December 26, 1949. 

The Commission orders: 

(A) The aforesaid service agreement be and it is hereby allowed to take effect 
as of December 26, 1949. 
(B) The aforesaid service agreement shall be deemed to have been filed and 






























published in compliance with the Natural Gas Act. 
(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
. construed as constituting approval by this Commission of any service, rate, 
é‘ charge, classification, or any rule, regulation, contract or practice affecting such 
service or rate provided for in the above-described service agreement, nor shall 
this order be deemed as recognition of any claimed contractual right or obligation 
affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, 
or hereafter instituted, by or against the applicant. 

Date of issuance: December 30, 1949. 

Order allowing rate schedule to take effect 

il 

ot Tennessee Gas Transmission Co. 

2 December 20, 1949 

of Upon consideration of the application filed by Tennessee Gas Transmission Co. 

p- requesting that the service agreement dated August 1, 1949, with town of Spring- 
field and city of Portland, Tenn., be allowed to take effect as of October 25, 1949: 

The Commission orders: 

ke (A) The aforesaid service agreement be allowed to take effect as of October 
25, 1949. 

nd (B) The aforesaid service agreement shall be deemed to have been filed and 


published in compliance with the Natural Gas Act. 
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(C) Nothing contained in this order shall be construed as constituting approval 
by this Commission of any service, rate, charge, classification, or any rule, regu- 
lation, contract or practice affecting such service or rate provided for in the 
above-designated rate schedules, nor shall this order be deemed as recognition 
of any claimed contractual right or obligation affecting or relating to such service 
or rate. 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now .pending, 
or hereafter instituted, by or against the applicant. 


Date of issuance: December 30, 1949. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
W. T. Haymond 
(Docket No. ID-1126) 
December 20, 1949 


On October 28, 1949, W. T. Haymond, 108 E. Washington Street, Muncie, Ind., 
filed an application, pursuant to section 305 (b) of the Federal Power Act, for 
authority to hold the following positions: 

Director__-- _.-.--.--..___-..--Indiana & Michigan Electric Co. 
Director... ates _._-Citizens Heat, Light and Power Co. 

The Commission finds: 

Applicant has made due showing in the form and manner prescribed by this 
Commission that neither public nor private interests will be adversely affected 
by his holding the positions described above, pending further order of the Com- 
mission in regard thereto. 

The Commission orders: 

Until further order of the Commission said applicant be and he is hereby 
authorized to hold the positions described above, subject to the provisions of 
part 45 of the codification and reissuance of the Commission's rules, effective 
January 1, 1948, and to the specific reservation of the right of the Commission 
to require said applicant to make further showing that neither public or private 
interests will be adversely affected by his holding said positions. 

Date of issuance: December 28, 1949. 


L{uthorization pursuant to section 305 (b) of the Federal Power Act 
C. V. Sorenson 
(Docket No. ID-1127) 
December 20, 1949 


On Octoper 28, 1949, C. V. Sorenson, 2101 Spy Run Avenue, Fort Wayne, Ind., 
filed an application, pursuant to section 305 (b) of the Federal Power Act, for 
authority to hold the following positions: 

Vice president 
Director 
Director_____- ao ____. Citizens Heat, Light & Power Co. 

The Commission finds: 

Applicant has made due showing in the form and manner prescribed by this 
Commission that neither public nor private interests will be adversely affected 


Indiana & Michigan Electric Co. 
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by his holding the positions described above, pending further order of the Com- 
mission in regard thereto. 
The Commission orders: 
Until further order of the Commission said applicant be and he is hereby 


authorized to hold the positions described above, subject to the provisions of 
part 45 of the codification and reissuance of the Commission’s rules, effective 
January 1, 1948, and to the specific reservation of the right of the Commission 
to require said applicant to make further showing that neither public nor private 
interests will be adversely affected by his holding said positions. 


Date of issuance: December 28, 1949. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
Arnold Hogan 
(Docket No. ID-1128) 
December 20, 1949 
On October 28, 1949, Arnold Hogan, 202 S. Washington Street, Marion, Ind., 

tiled an application pursuant to section 305 (b) of the Federal Power Act, for 
authority to hold the following positions: 

Vice president ‘ gee aie 


Director___ Z ye ; 
Vice president ‘ 


Indiana & Michigan Electric Co. 


nities |?) Citizens Heat, Light & Power Co. 

The Commission finds: 

Applicant has made due showing in the form and manner prescribed by this 
Commission that neither public nor private interests will be adversely affected 
by his holding the positions described above, pending further order of the Com- 
mission in regard thereto. 

The Commission orders: 


Until further order of the Commission said applicant be and he is hereby 
authorized to hold the positions described above, subject to the provisions of 
part 45 of the codification and reissuance of the Commission’s rules, effective 
January 1, 1948, and to the specific reservation of the right of the Commission 
to require said applicant to make further showing that neither public nor private 
interests will be adversely affected by his holding said pesitions. 


Date of issuance: December 28, 1949. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
Harold Cramer 
(Docket No. ID-1129) 
December 20, 1949 


On October 28, 1949, Harold Cramer, 419 N. Walnut Street, Muncie, Ind., filed 
an appli¢ation, pursuant to section 305 (b) of the Federal Power Act, for au- 
thority to hold the following positions : 

Assistant secretary____-_-___----___-_-_-__ Indiana & Michigan Electric Co. 
Assistant secretary __- _.... Citizens Heat, Light & Power Co. 
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The Commission finds: 

Applicant has made due showing in the form and manner prescribed by this 
Commission that neither public nor private interest will be adversely affected 
by his holding the positions described above, pending further order of the 
Commission in regard thereto. 

The Commission orders: 

Until further order of the Commission said applicant be and he is hereby 
authorized to hold the positions described above, subject to the provisions of 
part 45 of the codification and reissuance of the Commission's rules, effective 
January 1, 1948, and to the specific reservation of the right of the Commission 
to require said applicant to make further showing that neither public nor private 
interests will be adversely affected by his holding said positions. 

Date of issuance: December 28, 1949. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
Graham Claytor 
(Docket No. ID-316) 
December 20, 1949 


On July 30, 1947, Graham Claytor, 30 Church Street, New York, N. Y., by order 
of the Commission was authorized to hold the following positions : 
Ty i re ee 
Sa art a 
TNO, ON ices ee micas | at : 
Di >Atlantie City Electrie Co. 
irector......... 


an were Dsbetaneedl 
Vice president___--- 
Director 


| Appalachian Electric Power Co. 


ey eas Indiana & Michigan Electric Co. 


Vice president_.__........---- 
Director 


_/ Kanawha Valley Power Co. 


jo a ee 
Director 


| kentucky & West Virginia Power Co., Inc. 


WOE ARON oc occ cncncenens | 
BR ict decieanbihcemeion | 
EO PROEIE. o6ndnwccesemesn | 
TOE OC OG ain ec ceeinis ie aels | 


Kingsport Utilities, Inc. 


The Ohio Power Co. 


Vice president... ........~. i ; s 
: — Wheeling Electric Co. 
SI ha cae { 
Vite SPONGE. 8. ce cemnce Beech Bottom Power Co., Inc. 
VIGO DROSIGONE 2... ence enn ss : , 
: a \ Indiana Service Corp. 
ioe cin eceesnrenenins { 
On September 7, 1948, and on August 16, 1949, applicant notified the Commission 
that he no longer held the following positions, respectively : 
PR IIE 4 centre an ccna cpt 
I aie ite apilb tianlian mat ei bees ee Bat 


Ty I ani ti eee rennet nig mieten 


Indiana Service Corp. 


. | Atlantic City Electric Co. 
be rs eink thease tl acnicae 






























ere ea 2 
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On November 14, 1949, applicant filed a supplemental application, pursuant to 
section 305 (b) of the Federal Power Act, for authority to hold the following 
positions : F 

Waee eteeE. go LE ee | eo 3 " i 
LAT ET TIERS | Citizens Heat, Light and Power Co. 
The Commission finds: 
(1) Applicant no longer holds the following positions : 


Waee prepne es sixesete bona eceeherenigaaast : es 3 
Nia a EE in BS be te cciieatuneseatl Indiana Service Corp. 
‘Vine (ONIONS ob hel ee eatin bf aA he. 
RRR ES io tte oe es Oe” Atlantic City Electrie Co. 


(2) Applicant has made due showing in the form and manner prescribed by 
this Commission that neither public nor private interests will be adversely 
affected by his holding the following positions, pending further order of the 
Commission in regard thereto: 

Vice president____-_ 


alachis “lecetrie Power (" 
Director_____ Appalachian Electric Power Co. 


Vice prosident................+ 

Director_____ ekeaaianta abet aes 

I Ihe a ) 
CN tick acide : 
Wear Rs 6 oe ee. 
A iii i cence | 
POW PON thd ces 
Director____- k ceoaliciitisa ipcaminiaceldiamali 
We Is cstsicrtiwericetned- 
NE aii iii is aici earc cca eee 
Fr SN ici ectecenitenrames 
ii So cn cncinnaeinaie 
bo Beech Bottom Power Co., Ine. 
TW NG cicccieccee teense 

Director_____-~- Me ee eee ease 


Indiana & Michigan Blectric Co. 

Kanawha Valley Power Co. 

Kentucky & West Virginia Power Co., Inc. 
Kingsport Utilities, Inc. 

The Ohio Power Co. 


Wheeling Electric Co. 


Citizens Heat, Light & Power Co. 





The Commission orders: 

(A) Until further order of the Commission, said applicant be and he is hereby 
authorized to hold the positions described in finding (2) above, subject to the 
provisions of part 45 of the codification and reissuance of the Commission’s rules, 
effective January 1, 1948, and to the specific reservation of the right of the 
Commission to require said applicant to make further showing that neither public 
nor private interests will be adversely affected by his holding said positions. 

(B) All orders heretofore made authorizing applicant to hold positions pur- 
suant to section 305 (b) of the Federal Power Act be and they are hereby 
superseded. 


Date of issuance: December 29, 1949. 


oe a 2 Sl A a Re i een 
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Authorization pursuant to section 305 (b) of the Federal Power Act 
John P. Halbig 
(Docket No. ID-394) 
December 20, 1949 
On February 18, 1936, John P. Halbig, 30 Church Street, New York, N. Y., 

by order of the Commission was authorized to hold the following positions : 

Assistant treasurer____________ Appalachian Electric Power Co. 

Assistant treasurer____~- _._.. Atlantic City Electric Co. 

Assistant treasnrer_____~- __ Indiana & Michigan Electric Co. 
__.. Indiana General Service Co. 
Se peatrien _._._ Kanawha Valley Power Co. 


Assistant treasurer_____- 
Assistant treasurer 


Assistant treasurer__.._______. Kentucky & West Virginia Power Co., Inc. 
Assistant treasurer_____- _.. Kingsport Utilities, Ince. 

Assistant treasurer______- _.. The Ohio Power Co. 

Assistant treasurer___--_~ __.. The Scranton Electric Co. 

Assistant treasurer_____- __. Wheeling Electric Co. 


Assistant treasurer _ Beach Bottom Power Co., Inc. 
On March 1, 1945, May 15, 1946, and August 16, 1949, applicant notified the 
Commission that he no longer held the following positions, respectively : 
I CE isisiicictinitntaniccorieinlanstiicn ing basinal Indiana General Service Co. 
FIR GPR aia sitio ccigreicitecncieeiccseeneinatnelaidit The Scranton Electric Co. 
Assistant treasurer ~- ~~. Be a a ia Atlantic City Electric Co. 
On November 14, 1949, applicant filed a supplemental application, pursuant 
to section 305 (b) of the Federal Power Act, for authority to hold the following 
position : 
Aawiitinsy GOORUTOR <2 ccc ceccencccncs _... Citizens Heat, Light & Power Co. 
The Commission finds: = 
(1) Applicant no longer holds the following positions: 


EINE TIC aisle sinc cntniemnmaie mans __ Indiana General Service Co. 
Assistant treasurer__________~_~- Sars Son oe ole The Scranton Electric Co. 
SUIT TE ct ics spa a eenpeacalabeaal Atlantic City Electric Co. 


(2) Applicant has made due showing in the form and manner prescribed by 
this Commission that neither public nor private interests will be adversely affected 
by his holding the following positions, pending further order of the Commission 
in regard thereto: 

Ambistant treaebet oo te ekki Appalachian Electric Power Co. 
PPR POROETOF oink Ske cee _. Indiana & Michigan Electric Co. 
AOR 5d en st eka Kanawha Valley Power Co, 
Assistant treasurer_________--_- Kentucky & West Virginia Power Co., Inc. 
Assistant treasurer__________- ta acai i lee ari Kingsport Utilities, Ine. 
Se I oie hte eer ceinoeeeee _._. The Ohio Power Co. 
Sasi Steet gla las tat a tastane _. Wheeling Electric Co. 
Pe SOI oo cme __.. Beech Bottom Power Co., Ine. 
PuIIDU II, CIPI OS ss re ri Citizens Heat, Light & Power Co. 


Assistant treasurer___- 


The Commission orders: 

(A) Until further order of the Commission, said applicant be and he is hereby 
authorized to hold the positions described in finding (2) above, subject to the 
provisions of part 45 of the codification and reissuance of the Commission's rules, 
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effective January 1, 1948, and to the specific reservation of the right of the Com- 
mission to require said applicant to make further showing that neither public 
nor private interests will be adversely affected by his holding said positions. 

(B) All orders heretofore made authorizing applicant to hold positions pur- 
suant to section 305 (b) of the Federal Power Act be and they are hereby 
superseded. 

Date of issuance: December 29, 1949. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
Philip Sporn 
(Docket No. ID-1040) 
December 20, 1949 


On October 7, 1947, Philip Sporn, 30 Church Street, New York, N. Y., by order 
of the Commission was authorized to hold the following positions: 

PRONG. ccidicietcndenesnd } ‘ . E . 
ii (7 ppalachian Electric Power Co. 
Fide ittiteda tekst 
Se CN isin saints a cocmnc Atlantic City Electric Co. 
RU in vin este ispecies ascend els 
2 es sap ce af 
ie hol f seech Bottom Power Co., Inc. 


I sins iiciciitecss Sieccrailaecainicacenaes | ; Be és s 
>Indiana & Michigan Electric Co. 


RGN hee oe | 
Executive vice president_______~- ] 7 ae 

; » Indiana Service Corp. 
DRG 403 ga dee | 
FE inci citing : 

: | Kanawha Valley Power Co. 
a a ee eee | 
POEs ccna emnctmnenie eae 

: Kentucky & West Virginia Power Co., Inc. 
Ba i itaceccceecaines aendpeane aceite 
Sr ing es cictaantgdansnicincalabcanemciccsiitliaies 

os Kingsport Utilities, Inc. 

I essai esateiestcagceli ahi ssp U 
FO abit aedinimedieeiectgeantnnsinien : a 

: 2 \ ihe Ohio Power Co. 
sir ige ine ncecciebneeoaatorss | 
PE oka cciecicindainpiamnnniions 

‘ Wheeling Electric Co. 
SN ercnidtin skitinednimasemcmanerd 8 


On September 7, 1948, and on August 16, 1949, applicant notified the Com- 
mission that he no longer held the following positions, respectively : 


Executive vice president___-~~- G ; 

‘ ” \ Indiana Service Corp. 
ROOT ee ciecnccncosuan 

Be sic deccaiblaniciianttelicceet sr maniecac 

COIS GUE os it cetninn Atlantic City Electric Co. 
i Re ne ae eee om 


On November 14, 1949, applicant filed a supplemental application, pursuant to 
section 305 (b) of the Federal Power Act, for authority to hold the following 
positions : 


) 


: Sane ae a ie ee \ Citizens Heat, Light & Power Co. 
WGC ie ainsi cdwe J 


892463—52 
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The Commission finds: 
(1) Applicant no longer holds the following positions: 


} indiana Service Corp. 


er I iia Biietercciecioiins Atlantic City Electric Co. 
Director 


(2) Applicant has made due showing in the form and manner prescribed by 
this Commission that neither public nor private interests will be’ adversely 
affected by his holding the following positions, pending further order of the 
Commission in regard thereto: 

President ] aii he lai 

Director f Appalachian Electric Power Co. 

President 

Disester Beech Bottom Power Co., Inc. 

President : cae - . 

Reenter Indiana & Michigan Electric Co. 

President “ ‘ ‘ . si 

Disncior f Kanawha Valley Power Co. 

President " :: eee iii 

Pennine > Kentucky & West Virginia Power Co., Inc. 
President | Ki ee 

Shiniae <ingsport Utilities, Inc. 

President 
Director 
President 
Director 
President 
Director 


The Ohio Power Co. 
Wheeling Electric Co. 


Citizens Heat, Light & Power Co. 


The Commission orders: 

(A) Until further order of the Commission, said applicant be and he is 
hereby authorized to hold the positions described in finding (2) above, subject 
to the provisions of part 45 of the codification and reissuance of the Commis- 
sion’s rules, effective January 1, 1948, and to the specific reservation of the 
right of the Commission to require said applicant to make further showing 
that neither public nor private interests will be adversely affected by his holding 
said positions. 

(B) All orders heretofore made authorizing applicant to hold positions pur- 
suant to section 305 (b) of the Federal Power Act be and they are hereby 
superseded. 


Date of issuance: December 29, 1949. 


Authorization pursuant to section 305 (6) of the Federal Power Act 
A. E. Craig 
(Docket No. ID-1052) 
December 20, 1949 


On July 22 and 30, 1947, A. E. Craig, 30 Church Street, New York, N. Y., by 
order of the Commission was authorized to hold the following positions: 
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Assistant secretary 
Assistant treasurer 
Assistant secretary_........___ 
Assistant treasurer 


} Appalachian Electric Power Co. 


} atiantie City Electric Co. 


Assistant secretary__....._____ : ; 
Assistant treasurer.._._._______ Indiana & Michigan Electric Co. 
Assistant secretary__..._...__- Indiana Service Corp. 


Assistant secretary 
Assistant treasurer 
Assistant secretary 
Assistant treasurer 
Assistant secretary 
Assistant treasurer___....____- 
Assistant secretary__..________ 
Assistant treasurer 
Assistant secretary 
Assistant treasurer 


ae ee es } Kanawha Valley Power Co. 


} entueky & West Virginia Power Co., Inc. 


| ingsport Utilities, Inc. 


\-the Ohio Power Co. 


| Wheeting Electric Co. 


On September 7, 1948, and on August 16, 1949, applicant notified the Commis- 


sion that he no longer held the following positions, respectively : 


Assistant secretary_._....-__~- Indiana Service Corp. 
Assistant secretary__---------- | atlantic City Electric C 
Assistant treasurer__.__.----__- r ‘ y oe 

On November 14, 1949, applicant filed a supplemental application, pursuant to 
section 305 (b) of the Federal Power Act, for authority to hold the following 


positions: 


Assistant secretary__....----~- } 


Antteteet ees. Citizens Heat, Light & Power Co. 


omen, 


The Commission finds: 
(1) Applicant no longer holds the following positions: 


Assistant secretary__._____-___ Indiana Service Corp. 
Assistant secretary__._-_----~- | atlantic City Electrie.C 
Assistant treasurer__....._____ { Uantic Uity Bectric- Uo. 


(2) Applicant has made due showing in the form and manner prescribed by 
this Commission that neither public nor private interests will be adversely 


affected by his holding the following positions, pending further order of the 
Commission in regard thereto: 





Assistant secretary__.._.-----_ 
Assistant treasurer____.__----- 
Assistant secretary____..----__ 


’ 


} Appalachian Electric Power Co. 


Ss a ‘ 
Aint Indiana & Michigan Electric Co. 


Assistant treasurer=-__._|Kanawha Valley Power Co. 
Assistant secretary...._.------- | 
Assistant treasurer______----_- f 
Assistant secretary__...------~- 


v 


haiti Gielen | cingsport Utilities, Inc. 


Assistant secretary_____------- | 
Assistant treasurer_____----~-- | 
Assistant secretary__-.--_----- 
Assistant treasurer__.....--~-~- 
Assistant secretary......----~-- 
Assistant treasurer 


Kentucky & West Virginia Power Co., Inc. 


The Ohio Power Co. 


“Sl WASHINGTON, D.C, 
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The Commission orders: 

(A) Until further order of the Commission, said applicant be and he is 
hereby authorized to hold the positions described in finding (2) above, subject 
to the provisions of part 45 of the codification and reissuance of the Commis- 
sion’s rules, effective January 1, 1948, and to the specific reservation of the right 
of the Commission to require said applicant to make further showing that neither 
public nor private interests will be adversely affected by his holding said 
positions. 

(B) All orders heretofore made authorizing applicant to hold positions pursu- 
ant to section 305 (b) of the Federal Power Act be and they are hereby super- 
seded. 


Date of issuance: December 29, 1949. 


Order approving exhibits 
Concord Electric Co. 
(Project No. 1903) 
December 20, 1949 


Pursuant to article 3 of the license issued to Concord Electric Co. for major 
project No. 1903, the licensee on February 10, 1949 requested Commission 
approval and inclusion in the license of certain exhibits. The exhibits, which 
are designated as follows, were subsequently revised and on October 31, 1949, 
the licensee requested their approval and inclusion in the license for the project: 

Ecrhibit J—Sheet 1 (F. P. C. No. 1903-14) entitled “Sewalls Falls Project, 
General Map”; 

Echibit K.—Sheets 1, 2, 3, 4, 5, 6, and 7 (F. P. C. Nos. 1903-15 to 1903-21, 
incl.) entitled “Sewalls Falls Project, Project Boundary 
Map”; 

Exhibit K.—Sheet 8 (F. P. C. No. 1903-22) entitled “Sewalls Falls Project, 
Project Boundary Map, Sewalls Falls-Bridge Street-33 Kilo- 
volt Line” ; 

Exhibit K—Sheet 9 (F. P. C. No. 1903-23) entitled “Sewalls Falls Project, 
Project Boundary Map, Sewalls Falls-West Concord-33 Kilo- 
volt Line”; and 

Exhibit K.—Sheets 10, 11, and 12 (F. P. C. Nos. 1903-24 to 1903-26) entitled 
“Sewalls Falls Project, Project Boundary Map, Sewalls Falls- 
Penacook-33 Kilovolt Line.” 

The Commission finds: 

(1) The above-specified exhibits conform to the Commission’s rules and regu- 
lations and should be approved as part of the license for the project; and 

(2) Exhibit J, sheet 1 (F. P. C. No. 1903-1) and exhibit K, sheets 1, 2, 3, and 
4 (F. P. C. Nos. 1903-2 to 1903-5, incl.), now part of the license, have been 
superseded and should be eliminated from the license. 

The Commission orders: 

The exhibits referred to in finding (1) above are hereby approved as part of 
the license for the project and the exhibits specified in finding (2) above shall 
be eliminated from the license for the project. 


Date of issuance: December 27, 1949. 


‘ 


Le, 
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Order terminating rate inwestigation 
United Natural Gas Co. 
(Docket No. G-1159) 
December 20, 1949 


By order of December 20, 1948, the Commission instituted a formal investiga- 
tion to determine whether any rate, charge, service or classification demanded, 
observed, charged or collected by United Natural Gas Co. (United Natural) for 
or in connection with the transportation or sale of natural gas subject to the 
jurisdiction of the Commission or any rule, regulation, practice or contract 
affecting such rate, charge, service or classification, is unjust, unreasonable, 
unduly discriminatory or preferential. 

On December 1, 1949, after conferences with the Commission’s staff, United 
Natural filed its F. P. C. gas tariff, original volume No. 1, (a) reducing rates 
and charges for natural gas sold for resale to effect a reduction of approxi- 
mately $252,000 in annual revenue, based upon the volume of such sales by 
United Natural during the year 1948, and (b) standardizing general terms and 
conditions relating to service under the tariff. 

Field studies by the staff of the Commission show that the reduction in rates 
and charges provided by such gas tariff to be effective January 1, 1950, makes it 
unnecessary to continue the investigation instituted by the Commission’s order 
of December 20, 1948, and this proceeding should be terminated. 

The Commission orders: 

The formal investigation instituted by the Commission in this docket on 
December 20, 1948, be and the same is hereby terminated. 


Date of issuance: December 28, 1949. 


Order waiving penalty for delinquency in payment of annual charges 
3razos River Conservation and Reclamation District 
(Project No. 1490) 

December 20, 1949 


By order issued October 27, 1949, the Commission granted partial exemption 
from payment of annual charges for the years 1944, 1945, 1946, and 1947 leaving 
a total balance due of $4,724.72 payable within 30 days from issuance of the 
order. 

Due to an exchange of correspondence with respect to matters referred to in 
said order, payment of the charges was made after the 30 days specified and a 
5 percent penalty attached for delinquency in payment in accordance with the 
provisions of section 17 (b) of the Federal Power Act. 

The Commission finds: 

It will not be inconsistent with the public interest to waive penalty for delin- 
quency in payment of the annual charges for the years 1944 through 1947. 

The Commission orders: 

The penalty for delinquency in payment of the annual charges under the 
license for project No. 1490, for the years 1944 through 1947, be and it hereby is 
waived. 


Date of issuance: December 28, 1949. 
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Order modifying order issuing certificates of public convenience and necessity 
Michigan-—Wisconsin Pipe Line Co. and Michigan Consolidated Gas Co. 
(Docket No. G—1156) 
December 20, 1949 


The Commission, by its order issued herein on August 2, 1949, accompanying 
opinion, 8 F. P. C. 293, granted a certificate of public convenience and neces- 
sity to Michigan-Wisconsin Pipe Line Co. (Michigan-Wisconson) authorizing 
the construction and operation of certain natural-gas transmission facilities. 
Among other things, Michigan-Wisconsin was thereby authorized to construct 
and operate compressor stations with a total of 12,000 horsepower in its Hugo- 
ton field station and a total of 4,800 horsepower in each of its stations Nos. 5 
and 10. As stated in said opinion, this total of 21,600 horsepower of com- 
pressor capacity, when operated in conjunction with the authorized pipeline 
facilities, according to the testimony of Michigan-Wisconsin’s design engineer, 
would enable the delivery by Michigan-Wisconsin of a daily average of 155,000 
M. c. f. of natural gas and a total of 56,575,000 M. c. f. per year. The compressor 
installations so authorized, according to the testimony of such witness upon 
which we relied in our opinion, represented a normal and logical step in the 
development of Michigan-Wisconsin’s transmission facilities. 

On December 7, 1949, Michigan-Wisconsin and Michigan Consolidated Gas Co. 
(applicants) filed with the Commission a joint application requesting that the 
above-mentioned order issued August 2, 1949, be modified to authorize Michigan- 
Wisconsin to install an additional 2,400 horsepower compressor unit in the 
Hugoton field station, and a spare compressor unit of 2,400 horsepower in such 
station as well as a spare 1,600 horsepower unit in each of stations Nos. 5 and 10. 

Such joint application was served on all parties to this proceeding on Decem- 
ber 7, 1949, as evidenced by a certificate thereto attached. Panhandle Eastern 
Pipe Line Co., an intervener in the proceedings had herein, filed an answer to 
such application on December 16, 1949, stating, among other things, that it has 
no objection to the granting of the application provided that any order issued 
thereon by the Commission is so conditioned as not to permit an increase in the 
annual sales capacity of Michigan-Wisconsin’s facilities above the 56,575,000 
M. c. f. heretofore fixed by the Commission or service to new customers. 

The need for the additional compressor unit in the Hugoton field compressor 
station results from the fact that deliveries of gas to Michigan-Wisconsin at that 
point by Phillips Petroleum Co. (Phillips) are being made at a pressure lower 
than anticipated. As the applicants state, Phillips had previously estimated 
that gas would be delivered at this station at a pressure of 300 pounds, and 
the development of Michigan-Wisconsin’s system was designed on such assumed 
pressures. However, Phillips recently, and subsequent to the commencement of 
operations by Michigan-Wisconsin, informed Michigan-Wisconsin that, for sev- 
eral stated reasons, it would be inadvisable for Michigan-Wisconsin to rely on a 
delivery pressure of more than 250 pounds. At such lower pressure, Michigan- 
Wisconsin will require the additional horsepower to be provided by the proposed 
additional compressor unit in order to enable the transmission and sale of natural 
gas in the volumes heretofore authorized. 

Although, as we found in our opinion, 8 F. P. C. 293, and according 
to the testimony of applicants’ design engineer, the allocation of a total of 
21,600 horsepower of compressor capacity represented a normal and logical 
step in the development of Michigan-Wisconsin’s system, it is a fact, as stated 
in the instant application, that this total horsepower does not include any spare 
compressor units in any of the three authorized compressor stations. Due to 
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this lack of spare units, and because of difficulties experienced in the operation 
of these compressor stations during the period immediately following the com- 
mencement of operations of this new transmission system, Michigan-Wisconsin 
states that it has and will be unable to maintain deliveries of gas in the volumes 
authorized unless it is permitted to install a spare compressor unit in each of its 
authorized stations. The operating difficulties encountered and the need for 
maintenance of deliveries of gas in the volumes authorized are accentuated by 
the fact that operations of Michigan-Wisconsin’s facilities were commenced in 
October 1949, rather than in May 1950, as had been anticipated. 

The Commission, upon further consideration of the record herein and the said 
application for modification of the order issuing a certificate of public con- 
venience and necessity and the answer filed thereto, finds: 

Public convenience and necessity require that the order issued herein on 
August 2, 1949, be modified to the extent hereinafter ordered. 

The Commission orders: 

(A) Paragraph (A) of the order issued herein on August 2, 1949, accompanying 
opinion, 8 F. P. C. 293, be and it hereby is amended to read as follows: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing Michigan-Wisconsin Pipe Line Co. to construct and 
operate the facilities hereinbefore referred to, which are more fully described 
in the application herein, as amended, and exhibits appended thereto, 
excepting that the installation of compressor units shall be limited to a 
total of 16,800 horsepower in the Hugoton field station and a total of 6,400 
horsepower in each of stations Nos. 5 and 10, for the transportation and 
sale of natural gas as therein set forth, subject to the jurisdiction of the 
Commission, on the terms and conditions of this order. 

(B) This order shall not be construed as authorizing Michigan-Wisconsin 
Pipe Line Co. to exceed the heretofore authorized sales of 56,575,000 M. c. f. of 
natural gas annually, or an average of 155,000 M. c. f. of natural gas per day, or 
the sale of natural gas to any new customer. 

(C) This order is without prejudice to Panhandle Eastern Pipe Line Co.’s 
rights as heretofore recognized and defined by the Commission in docket No. 
G—669. 


Date of issuance: December 21, 1949. 


Order further modifying order issuing certificate of public convenience and 
necessity 


Michigan-Wisconsin Pipe Line Co., Michigan Consolidated Gas Co. 
(Docket No. G—1156) 


December 20, 1949 


The Commission, by order issued October 27, 1949, upon application of Michigan- 
Wisconsin Pipe Line Co. (Michigan-Wisconsin), modified paragraph (D) of the 
order issued herein on August 2, 1949, granting a certificate of public convenience 
and necessity to Michigan-Wisconsin for the construction and operation of 
certain natural-gas transmission facilities. Such paragraph (D) was further 
modified by our order issued November 30, 1949. As so modified, said paragraph 
(D) now reads as follows: 

Michigan-Wisconsin shall, on or before January 2, 1950, file with the 
Commission a tariff in a form satisfactory to this Commission providing 
for adequate and reasonable rates and charges consistent with the public 
interest. 
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The above-mentioned order issued October 27, 1949, also allowed an “interim” 
rate schedule filed by Michigan-Wisconsin to take effect as of September 26, 
1949, and to continue in effect for a period thereafter continuing through 
November 30, 1949. This period was extended to January 2, 1950, by the above- 
mentioned order issued November 30, 1949. These provisions of the orders con- 
templated the filing by Michigan-Wisconsin of a satisfactory tariff before the 
expiration of the stated periods. 

Although diligent consideration has been continuously given in recent weeks to 
matters involved in the formulation of a satisfactory tariff, it appears improbable 
that a tariff will be completed and filed in time sufficient to allow an adequate 
consideration thereof by the Commission prior to January 2, 1950. Accordingly, 
the Commission considers it necessary and proper that the above-mentioned 
orders issued on August 2, and October 27, 1949, be respectively modified as 
hereinafter ordered. 

The Commission orders: 

(A) Paragraph (D) of said order issued August 2, 1949, be and it is hereby 
further modified to read as follows: 

Michigan-Wisconsin shall, on or before February 1, 1950, file with the 
Commission a tariff in a form satisfactory to this Commission providing 
for adequate and reasonable rates and charges consistent with the public 
interest. 

(B) Paragraph (B) of said order issued October 27, 1949, be and it is hereby 
further modified to read as follows: 

The “interim” rate schedule filed by Michigan-Wisconsin on October 6, 
1949, be and it is hereby allowed to take effect as of September 26, 1949, 
and to continue in effect for a period thereafter continuing through January 
31, 1950, unless the Commission otherwise orders. 

(C) Except as modified by paragraphs (A) and (B) above, the Commission’s 
said orders issued August 2 and October 27, 1949, respectively, shall remain in 
full force and effect. 


Date of issuance: December 21, 1949. 


Order denying application for rehearing 
Colorado Interstate Gas Co. 
(Docket No. G—1214) 
December 20, 1949 


On December 1, 1949, Colorado Interstate Gas Co. (Colorado Interstate) filed 
herein its application for rehearing, requesting that the Commission vacate its 
opinion, 8 F. P. C. 313, and order issued in this proceeding November 2, 1949, 
that it grant a rehearing herein and upon such rehearing affirm the decision 
of the trial examiner in respect of original volume No. 1 of Colorado Interstate’s 
proposed gas tariff, and that it reverse the decision of the trial examiner in 
respect of original volume No. 2 of said proposed tariff. 

Upon consideration of the entire record herein, including said application for 
rehearing filed December 1, 1949, the Commission finds: 

(1) Said application for rehearing, as it relates to original volume No. 1 of 
said F. P. C. gas tariff, does not present or raise any question of law or of fact 
not heretofore considered and determined. 

(2) Good cause has not been shown for granting said application for rehearing 
as it relates to original volume No. 1 of said proposed F. P. C. gas tariff, 
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(3) Every specification of error, and the reasons given in support thereof, 
as set out in said application for rehearing as it relates to original volume No. 2 
of said proposed tariff, was presented in the exceptions filed by Colorado Inter- 
state to the initial decision. Each such exception was considered by the Com- 
mission and was determined adversely to Colorado Interstate in the adoption 
by the Commission of the initial decision. Each of the specifications of error 
is without merit. 

(4) Good cause has not been shown for granting said application for rehearing 
as it relates to original volume No. 2 of said proposed F. P. C. gas tariff. 

(5) The application for rehearing in all respects should be denied. 

The Commission orders: 

The application for rehearing filed herein by Colorado Interstate Gas Co. 
on December 1, 1949, be and the same hereby is denied. 


Date of issuance: Decen.ber 22, 1949. 


Order extending authorization for transmission of electric energy to Canada 
Maine Public Service Co. 
(Docket No. IT-6028) 
December 20, 1949 


On December 1, 1949, Maine Public Service Co. (applicant) filed an applica- 
tion for extension of authority to transmit electric energy to Canada pursuant 
to section 202 (e) of the Federal Power Act. 

By order, 7 F. P. C. 592, of April 20, 1948, the Commission, pursuant to section 
202 (e) of the Federal Power Act, authorized applicant to permanently inter- 
connect for emergency purposes its facilities with those of Fraser Paper, Limited 
(Fraser), by means of 40,000/2,300-volt substation owned and operated by the 
applicant and located on the property of Fraser, until December 31, 1948, or 
the earlier termination of the emergency described therein. 

By order of December 27, 1948, the Commission authorized applicant to extend 
the use of the interconnection, described above, for emergency purposes until 
December 31, 1949, or until 90 days after the termination of the emergency 
described therein, whichever is earlier. 

By order of December 20, 1949, the Commission authorized applicant to extend 
the use of the interconnection, described above, for emergency purposes until 
December 31, 1950. 

By order of April 20, 1948, the Commission, pursuant to section 202 (e) of the 
Federal Power Act, authorized applicant to transmit the electric energy which it 
receives from Fraser through the above-described interconnection and the electric 
energy which it purchases from its Canadian subsidiary, New Brunswick Electric 
Power Co., Ltd., to Canada for consumption therein until December 31, 1948. By 
order of December 27, 1948, this authorization was extended until 90 days after 
the termination therein described, or until December 31, 1949, whichever is 
earlier. Applicant now requests authorization to transmit such energy to 
Canada for consumption therein until December 31, 1950. 

The Commission finds: 

It is appropriate in carrying out the provisions of the Federal Power Act 
that the authorization granted to Maine Public Service Co. to transmit electric 
energy to Canada, pursuant to the order of the Commission of April 20, 1948, be 
extended until December 31, 1950. 
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The Commission orders: 

The authority granted applicant to transmit electric energy to Canada by 
the aforesaid order of April 20, 1948, be and the same is hereby further extended 
until December 31, 1950. 


Date of issuance: December 23, 1949. 


Order determining net changes in project cost and prescribing accounting 
therefor 


The Washington Water Power Co. 
(Project No. 204) 
December 20, 1949 


Pursuant to the requirements of article 16 of the license issued to the Wash- 
ington Water Power Co. (licensee) for project No. 204, the Commission on June 4, 
1924 determined the fair value of the project as of January 19, 1923, the date 
of issuance of the license, to be $232,500. 

From time to time, licensee filed with the Commission statements of claimed 
changes in the project cost from January 20, 1923 to December 31, 1936, showing 
gross additions of $34,637.47 and retirements of $10,047.39. Thereafter, the 
Commission’s staff examined the pertinent books and records and conferences 
were held with representatives of the licensee, and, as a result, licensee has 
agreed to the elimination of a net amount of $635.06 from the claimed additions, 
representing primarily charges for management services by Electric Bond and 
Share Co. and interest thereon, and an addition of $1,200.00 to the claimed 
retirements, representing unrecorded retirement of transmission line right-of- 
way. 

The effect of these proposed adjustments is to reduce the gross additions 
from $34,637.47 to $34,002.41 and to increase the retirements from $10,047.39 
to $11,247.39. This results in a net increase in project cost of $22,755.02 to 

255,255.02 as of December 31, 1936, without deduction for accrued depreciation 
from January 19, 1923 to December 31, 1936. Licensee has already disposed 
of $483.49 of the amount of $635.06 and of all of the amount of $1,200 and proposes 
to dispose of the remaining net amount of $151.57 by charges of $36.45 to account 
250, reserve for depreciation of electric plant, and $115.12 to account 271, earned 
surplus. 

The Idaho Public Utilities Commission by letter of December 9, 1949, has 
indicated that it has no objection to the determination of net increase in the 
project cost and to the accounting disposition of the amounts eliminated there- 
from, as hereinafter set forth. 

The Commission finds and determines: 

(1) It is reasonable and appropriate for the purposes of the act that sections 
4.4 and 4.5 of the general rules and regulations be waived as hereinafter provided 
in paragraph (A). 

(2) From January 20, 1923 to December 31, 1936, inclusive, the net changes 
in project cost are comprised of gross additions of $34,002.41 and retirements 
of $11,247.39, or a net increase of $22,755.02. 

(3) As a result of the net increase referred to in paragraph (2) above, project 
cost, without deduction of accrued depreciation for the period referred to above, 
is $255,255.02, as of December 31, 1936. 
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(4) It is reasonable and appropriate for the purposes of the Federal Power 
Act that the amount of $151.57 be disposed of as described above. 

The Commission orders: , 

(A) The provisions of sections 4.4 and 4.5 of the general rules and regula- 
tions be and they are hereby waived for the purposes of this determination. 

(B) Licensee shall record in its control and detailed plant accounts, to the 
extent that it has not already done so, gross additions of $34,002.41 and retire- 
ments of $11,247.39 for the period from January 20, 1923 to December 31, 1936, 
and reflect a balance of $255,255.02 as the project cost as of December 31, 1936. 

(C) Licensee shall dispose of the remaining net adjustments of $151.57 in the 
manner described above. 

(D) Within 60 days after service of this order, the licensee comply with the 
foregoing and submit four certified copies of any necessary book entries showing 
such compliance, together with a schedule showing, by years, the amounts of 
the additions and retirements, as herein determined for the period from January 
20, 1923 through December 31, 1936. 

Date of issuance: December 28, 1949. 


Order further amending order of June 30, 1933, as amended May 8, 1934, de- 
termining net changes in actual legitimate original cost, prescribing accounting 
therefor and approving and directing disposition 


The Washington Water Power Co. 
(Project No. 621) 
December 20, 1949 


By order of June 30, 1933, as amended by its order of May 8, 1934, the Com- 
mission determined the actual legitimate original cost of project No. 621 as of 
January 31, 1930, to be $3,194,007.05, reserving for further consideration items 
totaling $245,917.15. After conferences and correspondence with the licensee, 
it was agreed, subject to Commission approval, that of this reserved amount, 
$125,817.83, representing services of Electric Bond & Share Co., would be 
allowed as an addition to the actual legitimate original cost of the project as 
of January 31, 1930, bringing the total allowed to $3,320,824.88, and $120,099.32 
disallowed, consisting of the following: 


Charges for services of Electric Bond & Share Co. to January 
31, 1930, in excess of actual cost $37, 016. 58 

Fees charged by Phoenix Utility Co., constituting intercompany 
83, 082. 74 


Total 120, 099. 32 

Licensee proposes to dispose of the amount of $120,099.32 by charging to 
account 250, reserve for depreciation of electrical plant, $28,883.89, representing 
the estimated amount accumulated in the reserve applicable to the $120,099.32, 
and by charging $91,215.43 to account 271, earned surplus. 

From time to time, licensee has filed with the Commission statements of 
claimed net additions to the actual legitimate original cost from February 1, 
1930, to December 31, 1936, in the total amount of $58,744.97. After examination 
of licensee’s books by the staff, conferences and correspondence, it was agreed, 
subject to Commission approval, that of this amount $53,159.75 would be 
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allowed, thereby increasing the actual legitimate original cost to $3,373,984.63 
as of December 31, 1936, and that the balance, consisting of the following items, 
would be disallowed: 


Charges of Electric Bond & Share Co., et al. relating to establish- 


ne NE Cr eine oa chide daemnneees $2, 003. 03 
Expenditures in connection with hearing upon cost of original 

pn eae CN ARMREST A Lt ROR Se En eo Ie Dae oR 1, 450. 04 
Cost of operating dredging equipment after project began opera- 

CU aS Bettina eben ec ec oreo ncaa cee fale 903. 91 
Expenses in connection with land title insurance policy not issued_ 450. 00 
Engineering charges by Pacific Power & Light Co. not supported__ 89. 02 
Miscellaneous inapplicable, erroneous, and unsupported charges__ 167. 90 
Unrecorded retirement of cable_.._...........__....--__._-- sae 521.32 


eke seer eee eee ae eee Soe 5, 585. 22 


Licensee proposes to dispose of the amount of $5,585.22 by a charge of $1,789.19 
to account 250, reserve for depreciation of electric plant, and by a charge of 
$3,846.03 to account 271, earned surplus. 

The Idaho Public Utilities Commission, by letter of December 9, 1949, has 
indicated that it has no objection to the accounting adjustments approved and 
directed herein. 

The Commission finds and determines: 

(1) It is reasonable and appropriate for the purposes of the act that sections 
4.4 and 4.5 of the general rules and regulations be waived as hereinafter pro- 
vided in paragraph (A). 

(2) It is reasonable and appropriate for the purposes of the Federal Power 
Act that the Commission’s order of June 30, 1933, as amended May 8, 1934, be 
further amended to reflect a determination of actual legitimate original cost of 
$3,320,824.88 as of January 31, 1930. 

(3) It is reasonable and appropriate for the purposes of the Federal Power 
Act to disallow $120,099.32, referred to above, as actual legitimate original cost 
and to dispose of that amount in the manner described above. 

(4) From February 1, 1930 to December 31, 1936, inclusive, the net additions 
to the actual legitimate original cost is $53,159.75 and the actual legitimate 
original cost of the project as of December 31, 1936 is $3,373,984.63. 

(5) It is reasonable and appropriate for the purposes of the Federal Power 
Act that the amount of $5,585.22 representing disallowances of claimed net 
additions for the period from February 1, 1930 to December 31, 1936 be disposed 
of as described above. 

The Commission orders: 

(A) The provisions of sections 4.4 and 4.5 of the general rules and regulations 
be and they are hereby waived for the purposes of this determination. 

(B) The Commission’s order of June 30, 1933, as amended May 8, 1934, deter- 
mining the actual legitimate original cost of the project as of January 31, 1930 
to be $3,195,007.05 be and the same is hereby amended to reflect a determination 
of actual legitimate original cost of $3,320,824.88 as of such date. 

(C) Licensee shall record in its control and, detailed plant accounts, to the 
extent that it has not already done so, the additions and retirements amounting 
to net additions of $53,159.75 for the period from February 1, 1930 to December 
31, 1936, and reflect a balance of $3,373,984.63 as the actual legitimate original 
cost of the project as of December 31, 1936. 

(D) The disposition by licensee of the amounts of $120,099.82 and $5,585.22 
in the manner described above be and the same is hereby approved and directed. 
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(E) Within 60 days after service of this order, licensee shall comply therewith 
and submit F. P. C. form No. 7, showing the original cost of the project as of 
December 31, 1936, and the adjusting entries recorded by licensee to bring its 
books into accord with the requirements of the Commission’s order of June 30, 
1933, as amended by the order of May 8, 1934, and this order; supplemented by a 
schedule showing, by accounts, the approved changes in actual legitimate original 
cost for each of the calendar years from February 1, 1930 to December 31, 1936. 


Date of issuance: December 28, 1949. 


Order determining net changes in actual legitimate original cost, prescribing 
accounting therefor, and approving and directing disposition 


The Washington Water Power Co. 
(Project No. 637) 
December 20, 1949 


By opinion and order of June 28, 1933, the Commission determined the actual 
legitimate original cost of project No. 637 in the amount of $9,634,326.57 as of 
December 31, 1929. From time to time licensee has filed with the Commission 
statements of claimed changes in the actual legitimate original cost from Jan- 
uary 1, 1930, to July 31, 1937, showing a net increase of $142,412.18. After 
examination of the licensee’s books and after correspondence and a conference 
with representatives of licensee, an agreement was reached between licensee 
and the staff, subject to Commission approval, for the elimination of items of 
claimed cost, totaling $49,579.28, and the allowance of the balance of $92,832.90 
as the net increase in actual legitimate original cost of the project for that 
period, making a total actual legitimate original cost of $9,727,159.47 as of July 
31, 1937. The proposed eliminations consist of the following items: 


Charges in excess of actual cost of services of Electric Bond & 


Share Co. amd Pincemiis: Weaieay Caan a hein $ 6, 632. 51 
OE Gnd ce cane ao eee 2, 012. 09 
Excess charges for power used for construction_____________-_ ae 970. 87 
Pumping costs for cleaning penstocks._.........._....-....._-.. 1, 160. 88 
IE aaa ha cain 54. 32 


Accrued depreciation on water system property dismantled for 


UFOCE CU Ine 5 orien So ia iden bseuncencesee 5, 584. 31 
Unsupported general administrative charges___-_-_____._______ 2, 206. 92 
Cogts of entabiiniing project eest. sn 10, 345. 22 
Underpriced retirements of needle-valve bodies and current 

renee oo Seen 1, 098. 22 
Land charges in excess of actual cost_-._.-_-...--...--_.-__. 19, 513. 94 

RO shee sea Sa at anata ania 49, 579. 28 


Of the above, licensee proposes to dispose of the amount of $6,721.79 by charg- 
ing account 250, reserve for depreciation of electric plant, $37,273.18 by charging 
account 271, earned surplus, and $5,584.31 by charging reserve for depreciation 
of water property. 

By letter of December 8, 1949, the Washington Public Service Commission 
has indicated that it is in agreement with the dispositions hereinafter approved 


and directed. 
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The Commission finds and determines: 
(1) It is reasonable and appropriate for the purpose of the act that sections 
4.4 and 4.5 of the general rules and regulations be waived as hereinafter provided 
in paragraph (A). 

(2) From January 1, 1930, to July 31, 1937, inclusive, the net increase in the 
actual legitimate original cost of project No. 637 is $92,832.90; and, by reason 
of such net increase, the actual legitimate original cost of project No. 687 as 
of July 31, 1937, is $9,727,159.47. 

(3) It is reasonable and appropriate for the purposes of the Federal Power Act 
that $49,579.28, representing the eliminations from the claimed increase in the 
project plant accounts, be disposed of as described above. 

The Commission orders: 

(A) The provisions of sections 4.4 and 4.5 of the general rules and regulations 
be and they are hereby waived for the purposes of this determination. 

(B) Licensee record in its control and detailed plant accounts, to the extent 
that it has not already done so, the items comprising the net increase in actual 
legitimate original cost of $92,832.90 for the period from January 1, 1930, to July 
31, 1937, inclusive, and reflect a balance of $9,727,159.47 as the actual legitimate 
original cost of the project as of July 31, 1937. 

(C) Licensee shall dispose of $49,579.28 representing eliminations from the 
claimed increase in the project plant accounts in the manner described above. 

(D) Within 60 days after service of this order, the licensee comply with the 
foregoing and submit four certified copies of any necessary book entries showing 
such compliance, together with a schedule showing, by years, the amounts of the 
additions and retirements, as herein determined for the period from January 1, 
1930, through July 31, 1937. 


Date of issuance: December 28, 1949. 


Order authorizing issuance of license (major) 
Heber Light & Power Plant 
(Proiect No. 1994) 
December 20, 1949 


On April 5, 1948, as supplemented November 22, 1948, application was filed 
by Heber City, town of Midway, and town of Charleston, doing business as 
Heber Light & Power Plant, of Heber City, Utah, for license under the Federal 
Power Act for a proposed hydroelectric project, designated as project No. 1994, 
to be located on Snake Creek, tributary to Provo River, in Wasatch County, 
Utah, and affecting lands of the United States within Wasatch National Forest. 

The application, as supplemented, describes the proposed project as consisting 
of a reinforced-concrete intake box diverting the water issuing from Mountain 
Lake Tunnel at the head of Snake Creek Canyon; a steel pipe conduit about 
16,300 feet long; a brick power house containing a Pelton waterwheel operating 
under an effective head of 1700 feet and connected to a 750-kilowatt generator; 
a tailrace ditch about 200 feet long to Snake Creek; a substation at the plant; 
and a 12-kilovolt transmission line about 4.5 miles long to but not including the 
system substation at Midway, Utah. 

According to the application, the applicant desired to commence construction 
of the project not later than July 1948, and to complete construction within 
7 months thereafter. The applicant was advised by the Commission in letter 








APPENDIX—ORDERS 1411 


dated June 11, 1948, that construction of the project conduit, desired to be 
installed in the summer of 1948, at applicant’s own risk, would not prejudice 
Commission consideration of its application for license. Information received 
indicates that although to date, the project is not completed, satisfactory prog- 
ress has been made, and it is estimated that the project should be completed by 
July 1, 1950. 

An Assistant Secretary of the Interior, the Secretary of Agriculture, and the 
United States Geological Survey have reported favorably on the application, 
and the State Engineer, State of Utah, has authorized the applicant to proceed 
with construction of the project. 

The Commission finds: ' 

(1) The applicant, which is an association of municipal corporations doing 
business as Heber Light and Power Plant, consists of Heber City, town of Mid- 
way, and town of Charleston, each of which is organized under the laws of the 
state of Utah, and each of which has submitted satisfactory evidence of com- 
pliance with the requirements of all applicable state laws insofar as necessary 
to effect the purposes of a license for the project. 

(2) The proposed project will not affect any Government dam, and no appli- 
cation for a similar project or in conflict therewith is before the Commission, nor 
will the issuance of a license therefor as hereinafter provided, affect the develop- 
ment of any water power for pubiic purposes which should presently be under- 
taken by the United States itself. Public notice has been given of the filing 
of the application. 

(3) The proposed project will affect lands of the United States within the 
Wasatch National Forest. However, the issuance of a license for the project 
as hereinafter provided will not interfere or be inconsistent with the purposes 
for which the Wasatch National Forest was created or acquired. 

(4) Under present circumstances and conditions and upon the terms herein- 
after imposed, the proposed project is best adapted to a comprehensive plan for 
the improvement and utilization of water power development, and for other 
beneficial public uses, including recreational purposes. 

(5) The horsepower capacity hereinafter authorized to be installed in the 
project is 1,100 horsepower, and the energy generated thereby will provide addi- 
tional power for the existing cooperative public utility system owned and operated 
by the municipalities comprising the applicant. 

(6) The project transmission line is a primary line within the meaning of 
section 3 (11) of the act. 

(7) The applicant has made a satisfactory showing of its financial ability 
to carry out the project applied for. 

(8) In accordance with section 10 (d) of the act, the rate of return upon the 
net investment in the project and the proportion of surplus earnings to be paid 
into and held in amortization reserves are reasonable as hereinafter specified. 

(9) The amount of annual charges to be paid under the license for the purpose 
of reimbursing the United States for the costs of administration of part I of the 
act and for recompensing it for the use, occupancy, and enjoyment of its lands 
is reasonable as hereinafter fixed and specified. 

(10) The following exhibit drawings filed as part of the application and 
revised August 11, 1949, conform to the Commission’s rules and regulations and 
should be approved as part of the license for the project: 

Exhibit J and K (F. P. C. No. 1994-1), a drawing in one sheet entitled 
“Map Showing Location of Proposed Pipe Line,” signed on March 22, 1948, 
Heber Light & Power Plant by Hugo Price, Consulting Engineer, as revised 
on August 11, 1949. 
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Exhibit J-K-L (F. P. C. No. 1994-2), a drawing in one sheet entitled 
“Power House & Transmission Line,” filed with the Commission on June 14, 
1948, as revised on August 11, 1949. 

The Commission orders: 

(A) A license to be issued to Heber City, town of Midway, and town of 
Charleston, doing business as Heber Light and Power Plant under section 4 (e) 
of the act for a period of 50 years, effective July 1, 1948, for the construction, 
operation and maintenance of project No. 1994, subject to the usual conditions 
and provisions for licenses for such projects. 

(B) Subject to the provisions of section 10 (e) of the act and the rules and 
regulations of the Commission thereunder, the licensee shall pay to the United 
States the following annual charges: 

(i) For the purpose of reimbursing the United States for the costs of ad- 
ministration of part I of the act, one (1) cent per horsepower on the capacity 
(1,100 horsepower) authorized to be installed, plus two and one-half (2%) 
cents per 1,000 kilowatt-hours of gross energy generated by the project 
during the calendar year for which the charge is made; 

(ii) For the purpose of recompensing the United States for the use, occu- 
pancy and enjoyment of its lands, $17.66. 

(C) The license provides that after the first 20 years of operation of the 
project under the license, 6 percent per annum shall be the specified rate of return 
on the net investment in the project for determining surplus earnings and for 
the establishment and maintenance of amortization reserves pursuant to sec- 
tion 10 (d) of the act; one-half of all earnings in excess of 6 percent per annum 
shall be paid into such amortization reserves, and such amortization reserves 
shall be established, maintained, and disposed of in accordance with the terms of 
the act and such rules, regulations, and orders of the Commission as may be 
adopted pursuant thereto. 

(D) The licensee shall, in good faith and with due diligence, prosecute con- 
struction of the project and shall complete construction by July 1, 1950. 

(E) The exhibit drawings specified in finding (10) above, be and they are 
hereby approved as part of the license for the project. 

Date of issuance: December 29, 1949. 


Order approving acquisition and merger of facilities 
Kentucky Utilities Co. 
(Docket No. E-6253) 
December 20, 1949 


Kentucky Utilities Co. (applicant), a corporation organized under the laws 
of the Commonwealth of Kentucky, having its principal business office at Lexing- 
ton, Ky., filed its application on December 9, 1949, as amended December 14 and 
15, 1949, for an order pursuant to section 203 of the Federal Power Act authoriz- 
ing applicant to purchase all of the physical properties of Kentucky Electric 
Power Co. (Kentucky Electric) in Kentucky, or in the alternative, for an order 
dismissing the application for want of jurisdiction. 

Applicant is engaged principally in generating, purchasing, transmitting, dis- 
tributing and selling electric energy at retail in Kentucky and in one county in 
Tennessee. It owns subsidiaries operating in Virginia and Tennessee and main- 
tains interconnections with such companies and with others at various points in 
Kentucky and Tennessee. 
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The properties which applicant plans to acquire are situated in Hopkins and 
Christian Counties, Ky., and include real estate, a steam generating station of 
5,000 kilowatt capacity, local distribution systems in the town of Nortonville, 
Ky., and vicinity and approximately 31 miles of 33 kilovolt transmission lines. 
The consideration proposed for these facilities is $375,000, increased or decreased 
by the amount by which the cost to Kentucky Electric of materials and supplies 
on hand on the date of transfer is greater or less than $36,517. 

The property proposed to be acquired is located in the immediate service area 
of applicant, and is connected and integrated with the facilities of applicant. 
Applicant states the property can be operated more efficiently and economically 
by applicant than by Kentucky Electric and will provide applicant with needed 
reserve capacity at less cost than by purchasing power. 

At the date of filing of this application, applicant did not have detailed infor- 
mation with respect to the original cost of the properties proposed to be pur- 
chased. The annual report of Kentucky Electric for the year 1948, filed with 
the Commission on form No. 1—A, shows electric properties totaling $1,084,037.65 
and depreciation reserves of $449,144.55. By amendment No. 2 to its application 
filed December 15, 1949, applicant states that it will make a study and determina- 
tion of the original cost of the properties as soon as reasonably may be after 
this acquisition. Applicant also states that in the event the original cost less 
depreciation of said properties as so determined and approved by the Commission 
exceeds the cost to applicant of the acquisition thereof, the amount of such 
excess will be credited by it to depreciation reserve; and in the event the cost 
to applicant of such properties exceeds the original cost thereof less deprecia- 
tion, it will either charge such excess to surplus or amortize such excess over a 
limited period. 

Application for approval of the transaction has been filed with the Public 
Service Commission of Kentucky. 

Written notice of the application has been duly given to the Public Service 
Commission of Kentucky, the Railroad and Public Utilities Commission of Ten- 
nessee and to the Governor of each of those States. Notice was also published 
in the Federal Register on December 15, 1949, (14 F. R. 7504), stating that any 
person desiring to be heard or to make any protest with reference to the applica- 
tion, should file a petition or protest on or before December 29, 1949. No protest 
or petition or request to be heard in opposition to the granting of the application 
has been received as of the date of this order. 

The Commission finds: 

(1) Applicant, a corporation, is a publie utility within the meaning of that 
term as used in the Federal Power Act subject to the jurisdiction of the Commis- 
sion as described and set out in the Commission’s order dated November 2, 1949, 
In the Matters of Kentucky Utilities Co. and Louisville Gas and Electric Co., 
docket Nos. E-6232 and E-6234, 8 F. P. C. 1246. 

(2) The electric utility facilities of Kentucky Electric which applicant pro- 
poses to acquire have a value in excess of $50,000. By the proposed acquisition, 
applicant will merge or consolidate its facilities, subject to the jurisdiction of 
this Commission, with the electric utility facilities of Kentucky Electric, another 
“person,” within the meaning of section 203 of the Federal Power Act, and the 
merger accordingly requires prior authorization of the Commission under that 
section. 

(3) The proposed acquisition and merger of facilities will result in improve- 
ment in efficiency and economy of operations; and, upon the conditions herein- 
after provided, will be consistent with the public interest. 

(4) The period of public notice given in this matter is reasonable. 
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The Commission orders: 

(A) The proposed acquisition and merger by applicant of the facilities of 
Kentucky BDlectrie be and the same are hereby authorized and approved upon the 
terms and conditions and for the purposes set forth in the application, as 
amended, subject to the provisions of this order. 

(B) Applicant shall promptly after the acquisition by it of the properties of 
Kentucky Electric make a study and determination of the original cost of the 
properties so acquired in accordance with the Commission’s Uniform System of 
Accounts. 

(C) Applicant shall account for the acquisition and merger in accordance with 
the Commission’s Uniform System of Accounts, and shall dispose of any credit 
amount properly includible in account 100.5, electric plant acquisition adjust- 
ments, by a charge to account 250, reserve for depreciation of electric plant and 
shall dispose of any debit amount in account 100.5 by an immediate charge to 
account 271, earned surplus. 

(D) The request for dismissal of the application for want of jurisdiction be 
and the same hereby is denied. 

(BE) This authorization shall expire within 60 days from the entry of this 
order. 

(F) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body with respect to services, accounts, 
valuations, estimates or determinations of costs, or any other matter whatso- 
ever which may come before this Commission or any other regulatory body, and 
nothing in this order shall be construed as an acquiescence by this Commission in 
any estimate or determination of cost, or any valuation of property claimed 
or asserted. 

(G) This order shall not take effect until December 30, 1949, and at that 
time only on condition that no protest or petition or request, to be heard in oppo- 
sition to the granting of the application has been received on or before December 
29, 1949, as certified by the secretary of the Commission. 

In accordance with paragraph (G) of the Commission’s order entered De- 
cember 20, 1949, in the above-designated matter, I hereby certify that no protest 
or petition or request to be heard in opposition to the granting of the application 
was received on or before December 29, 1949. 

Dated at Washington, D. C. this 30th day of December, 1949. 

J. H. Gurrive, Acting Secretary. 

Date of issuance: December 30, 1949. 








